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MAOHINE, 

automatic. See Automatic Machine 
land, on, removal of, trespass, whether, 439 429, 
542 

MACHINERY^ 

accident by. See Accident 

Bills of Bale Acts, within, T, 38, 198 — 203 

contract for, 

delivery “ as soon as possible,** 12, 309, 2553 
erection and repair of, destruction by fire, 
implied condition as to, 12, 618, 5103 
defective, 

employer’s liabOity for, 34, 203, 226, 1662 — 
1685, 1886--1916 
repair refused, 36, 97, 642 
use of, railway company, by, effect of, 36. 48, 
294 

voluntary use of. Fatal Accidents Act, as 
defence under, 30, 135, 898 
negligence, as defence to action for, 36, 92, 
608 

volenti non fit injuria. See Volenti Non 
Frr Injuria 

what amounts to, 36, 68, 365 
workman injured by, machinery used by 
fellow servants, 309 96, 633 
fencing of, 

factories, in, 209 908, 62 — 84 ; 309 97, 650 
technical class, at, 309 93, 618 
fixed, covenant to leave, by tenant. See 
Fixtures 

fixture, whether. See Fixtures 

g uard. See fencing, eupra 
ire purchase agreement as to, priority between 
equitable interests, 2O9 307, 596, 597 
malicious damage to, I69 1033, 11645 — 11660 
motion, in, restrictions as to, 269 912, 83, 84 
negligence in use of, 

fellaw servants, by, common employment. 
See Common Bhfloymbnt 
noise of, nuisance, as, 30, 167, 200, 81, 86, 401 
operative, covenant against fixing of, switch- 
back railway, 40| 827, 2766 
rateable value, inclusion in, 30, 531, 772 — 795 
rents, issues & profits of estate, bequest of, 
whether passes under, 44, 666, 5048 
repair & condition of, 

^loy^’s duty as to, 34, 196, 1602—1623 
aefective machinery. See defective, euprra 
sale of land on condition to take at valuation, 
whether valuation condition precedent to 
qieoific performance, 46, 74, 579 


z 

MACH I N EW—continved. 

self-acting, restrictions as to, 24, 912, 82 
trade fixtures, as. See Trade Fixtures 
trade, personal chattels, as, bill of sale, in case of. 

See Bill of Sale 
unprotected. See fencing, eupra 

MADNESS. Insanity; Lunacy 

MAGAZINE (Explosives), 

storage of explosives, 38, 220, 529, 530 
danger to public, 30, 57, 176, 359, 214, 215 
legality of, 12, 299, 2461 
nuisance, as, 30, 176, 192, 214, 215, 331, 334 

MAGAZINE (Literary), 

articles in, implied assignment of copyright in, 
13, 180, 213—219 

comment in, agreement to restrain, 12, 254, 2083 
copyright in. 
nature of, 13, 165, 29 
titie of, 13, 178, 136, 137 
publication of, injunction to restrain, 28, 450, 
688—690 

MAGISTRATE. See also Justices; MsTEto- 
POOTAN Police Magistrate ; Petty 
Sessions; Quarter Sessions; Stipen- 
diary Magistrate ; Summary Juris- 
diction 

The title Magistrates ie contained in VoL 
XXXIII, pp. 275—462 

action against, false imprisonment, for, 12, 260, 
2126 

admissibility of evidence, 22, 58, 324 
age, determination of, by, 22, 185, 1569 
attorney also, privilege of, 43, 452, 799 
complamt laid before, 

complainant liable for assault, whether, 43, 
431, 569 

complainant liable for false imprisonment, 
whether, 43, 446, 744 — 746 
conviction by, 

each of two defendants must be fined, 439 451, 
792 

examined copy as proof of. See Examined 
Copies 

defamation of. See Defamation 


detention by, when no charge made, 43f 452, 797 
evidence, 

only rdevant evidence heard by, 289 53, 293 
refusal to hear, mandamue for, 22, 52, 290 

Kbt Aaiief/eOoioifig each entry relate to the Foleme imsilw, the Page mtmtw, otui the Caee mimter, reepedMtg. 
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lUAQNA CARTA, 

conunoii law* declaratory of, t1| 582, 834 

MAIL BAG, 

theft of, 37, 376, S6 

MAILS. See also Post ; Post Office 

carriage of, 37, 371, 18 — 43 
common carrier, by, 37, 371, 18 
contrary to statute, 12, 236, 1943 
contract as to, employment, whether implied 
covenant as to, 12, 612, 6060 
delivery company, by, 37, 371, 19 
innocent misrepresentation as to contract of, 
35, 118, 216 

railway companies, by, 37, 371, 20 — 37 
ofQcer accompanying, liability to, 8, 72, 
482 ; 37, 371, 24 

Postmaster-General, power of, as to, 37, 371, 
20 

remuneration, 37, 372, 26 — 37 
sea, by* See Mail Ship 
delivery of, 37, 370, 10 — 15 
postal packets. See Postal Packet 
posting of, 37, 370, 7 — 9 
railway company, carriage by. See carriage 
supra 

sea, by. See Mail Ship 
theft of, 

course of transmission, in, 37, 374, 46 — 64 
post office employee, by, 37, 374, 46 — 64 

MAIL SHIP, 

carriage of letters by, 37, 373, 38 — 42 
remuneration, 37, 373, 42 
liability of owners of, 37, 373, 39 — 41 
master, duty of, 37, 373, 38 
tolls, exemption frc^, 37, 373, 43 

MAIL TRAIN, 

facilities for receipt from delivery to, 37 , 272, 
25 


turnpike road as, 28 , 266, 

urban authority, powers « duties of, as to. 
See Ukban Authokity 

MAINTAIN, 

educational purposes, for, 18, 658, 25 — 
leases, in, 31, 327, 4685^4690 

MAINTAINED, 

voluntary contributions, by, jurisdiction of 
Cliarity Commissioners over charity, 8, 391, 
2118—212$ 

MAINTENANOE, 

action, of. See Maihtknancb op Actiok 
bastard, of. See Maintenance of Fbrsons 
bridge, of. See Bridge 
canal, of. See Canal 
child, of. See Maintenance op Persons 
fund. See Maintenance Fund 
infant, of. See Maintenance of Persons 
condict of laws, in rdation to. See Oonfuctt 

OP Laws 

persons, of. See Maintenance of Persons 
poor law. See Maintenance (Poor Law) 
powers A trusts for. See BCaintenangb of 
Persons 

property, of. See Maintenance of Property 

MAINTBNANOB (Poor I^aw), 

adoption of children, on, 37, 228, ^93,^8 
arrears recoverable by guardians, 87, 2o(i, 

224 

bastard, of. See Maintenance of Persons 
children, ^ ^ ^ 

liability of, parent, for, 87, 281, 338—834 
on adoption of, 87, 228, 333, 333 
children-in*law, liability of, pareiit*Ja*lsw, for, 
87, 231, 333, 334 

executor, no liability of, 87, 281, 333, 333 
father, Habilltr of, 87, 281, 337, 333 
grandchild, liiwilitv of, 87, 282, 333 
grandparents, liability of, 87, 288, 343—343 


Ext i-^The figures foVewing eath entry retate to the Volume number, the Page number, end Iks dm 



MAINTENANCE OP ACTION 


MAI NTKN ANOE^-oon^tieel. 
hiuband, liability of, 37« 282, 246-^-269 
* wifo, fov, 37| 282, 246-^262 

wife’s children, for, 37, 234, 263—267 
wife’s grandohbdren, for, 37, 285, 268, 269 
liability for, 37, 281, 230—299 
enforcement of, 37, 235, 274 — 290 
extent of, 37, 235, 273 
lunatic, of, 

adjudication of settlement, 33, 260, 1800 — 
1819 

how settlement determined, 33, 262, 1816 — 
1819 

Jurisdiction of Justices, 33, 260, 1800 — 1804 
previous order, estopped by, 33, 261, 1808 
—1816 

appeals, 33, 262, 1820 — 1849 

SK^ainst what orders, 33, 208, 1829 — 1836 
adjudication of irremovability, from, 33, 
204, 1834—1836 

court, to what, 33, 263, 1826 — 1828 
notice of, 33, 264, 1837—1841 
practice in case of, 33, 264, 1842 — 1849 
who may appeal, 33, 262, 1820 — 1824 
fixing the charge, 33, 249, 1689 — 1696 
order for payment of expenses of, 33, 252, 
1717—1763 

addressed, to whom, 33, 253, 1726 — 1728 
amount recoverable, 33, 255, 1761 — 1763 
contents of, 33, 253, 1732—1734 
enforcement of, 33, 254, 1740—1743 
form of, 33, 253, 1722—1726 
Jurisdiction of Justices, 33, 252, 1717 — 1721 
notice to union to be cliai^ed, 33, 255, 1744 
—1760 

recovery of expenses. See recovery, inSra 
validity of, 33, 253, 1729—1739 
payable by whom, 33, 249, 1696 — 1705 
order for payment. See order, eupra 
recovery of expenses. See recovery, infra 
settlement not ascertainable, where, 33, 249, 
1696—1702 

status of irremovability acquired, when, 33, 
251, 1706—1716 

union of parish of irremovability, 33, 251, 
2706—1714 

recovery of expenses, 33, 256, 1764 — 1799 
lunatic’s estate, fxx>m, 33, 257, 1761 — 1794 
benefit under intestacy or improved will, 
33, 258, 1782 

death, after, 33, 258, 1783-^1794 
death, after, grant of administration to 
guardians, 33, 258, 1787—1794 
funds in court, 33, 257, 1766—1781 
seizure of property, 33, 257, 1761 — 1766 
other author&ies, from, 33, 268, 1764 — 1760 
relations of lunatic, from, 33, 269, 1795 — 

trade union, Mendly 8c industrial societies, 
from, 33, 260, 1799 

mental defective, of, 33, 272, 1901 — 1903 
order, 

appeal from, 37, 230, 290 
^snmroement of, 37, 286, 288, 289 
form of, 37, 235, 276 — 287 
parent-in-law, liability of, 37, 236, 270 — 272 
recovery of expenses, 

ffuardiaiiB, by, 37, 229, 210—299 
administration grsnted to guardian, 37, 281, 
226, 227 

annuity, out of« 37, 281, 228 
common law, right at, 37, 229 , 219— 

“ money or valuable »©curity ^longing w 
pauper,” in case of, 37, 229, 216 217 

XMfi— The 
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recovery of expenses-^-ocnfinued. 
guardians, by — conUnued. 
not a preferenti^ chdm, 37, 230, 218 
periou for which arrears recoverable, 37, 
280, 220—224 

property of person relieved, out of, 37, 229, 
210—229 

trade union, out of benefits from, 37, 231, 
229 

lunatic, in case of. See lunatic, eupra 


AINT£NAN0E and defect 
CLAUSES, 

building contract, in, 7, 386, 217 — 222 


MAINTENANCE FUND, 

lunatic asylum, of, 33, 249, 1689—1695 

MAINTENANCE OF ACTION, 

action for, 

common law, at, 1, 88, 716 — 719 
Joinder of plaintifEs in, 1, 88, 720 
party to proceedings maintained, must be 
brought by, 1, 67, 563 

charitable motive as defence, 1, 82, 667 — 671 
inquiry by person assisting, necessity for, 1, 
82, 671 

religious sympathy, 1, 82, 670 
civil proceecfings only, applicable to, 1, 67, 664 
commencement of action, interference before, 
essential, whether, 1, 67, 661 
common interest as defence, 1, 79, 638 — 686 
bond fide belief in existence of common 
interest, 1, 80, 644, 646 
commencement of action, arising after, I, 80, 
642 

existence at, 1, 80, 642 
common object, defendants must not go 
' beyond, 1, 80, 647 

copyholders, action against lord of manor, I, 
81, 669 

erroneous belief in existence of common 
interest, 1, 80, 644, 645 
grantor 8c grantee, 1, 81, 649 ^ 

heir-air law 8c person in possession, 1, 83, ooo 
Joint owners of right of way, 1, 82, 666 
kinship, 1, 81, 660 — 653 
landlord 8c tenant, 1, 81, 654 — 656 
master 8c servant, 1, 83, 674 — 679 ; 34, 183, 

^897 ^ ^ 

act done in character of servant, action for, 

S3, 678 ^ 

action not brought in servant’s mterest, 

where, 1, 83, 679 ^ ^ oo 

counsel, gift of servant s wages to, 1, 83, 

677 

payment of fees to, 1, S3, 674, 677 
retention of, 1, 83, 674, 679 , . 

embracery, money given by master for, i, 

S3, 674 ' ^ , 

losing servant’s services, danger of, where, 

1, 83, 676 

mortgagees, first & secon^ 1 , 82, 663 
mortgagor & mortgagee, 1, 81, OSS 


ramaindecman or revetsioiier & lamted owner, 

f , 81, 667 ^ ^ fifio 

sum of money, common mterest m, 1, 81, oou 

W0hber, the Pm mmbtr, and the Cm 
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MAINTCNANOB OF AOTION<— con^ni^. 

comznoxi interest as defence — wrdifiUBd* ^ 
tithes, claim for, interest of persons resistmg, 
1, 81, eei, 662 

trade interest, 1, 83, 680 — 68$ 
trade union & member. If 84, 682 
trade union & official, 1, 84, 688 ^ 
valuable interest in result of action, must, be, 
If 80, 640 

costs, 

indemnity against, as, 1, 68, 76, 667 570^ 
609 

original action, in, maintainer liable for. See 
measure of damages, infra 
creditor, action by, attracting other creditors, 
whether, 1, 68, 664 

criminal intention, necessity for, 1, 80, 644 
criminal proceedings, in, 1, 67, 664 ; 16f 696, 

7617, 7618 « 1 

custody of person, proceedings affecting, m, i, 

67, 666 . . 

damages for, measure of. See measure, tnfra 
equitable offence, is not. It 69, 76$ 
expenses of election petition, agreement to 
contribute to, is not, 20, 149, 1267 
history of, 1, 67, 660 

indictable offence, as, 1, 88, 726 ; 15, 697, 7621 
indictment, form of, 15, 697, 7621 
meaning of, 1, 66, 646, 647 
measure of damages for, . . , x. 

indemnity against costs of original action, 1, 
88 , 721‘---724 

successful party, costs paid to, 1, 88, 726 
taxed costs, 1, 88, 724 

misdemeanour at common law, as, 1 5, 697, 7619 
money given for, not expended, actionable, 
whether, 1, 68, 662 

motive for, material, whether, 1, 80, 646 
name of another, action brought in, as, 1, 68, 
664 

necessarv party, intervention of, whether, 1, 
79, 689 

reasonable probable cause, want of, essential, 
whether, 1, 67, 69, 651, 667, 677 
result of maintained action, znatenal, whether, 1, 
67, 667^560 

damages, estimation of , as affecting, 1, 67, 657 
special pleading of, necessity for, 1, 84, 687 
stetutes relating to, effect of, 1, 88, 719\ 15, 
697, 7620 

wrongful encouragement, 
bring actions, te, 1, 67, 549 
groundless defences, to make, 1, 67, 549 


MAINTENANCE OF PERSONS, 

annuity for, 39, 140, 844^865 ; 43, 788, 2270 
children, for, expenditure on children, re* 
covery of, 12, 166 , 1209 
reduction as children come of age, 44, 781, 
6892 

interest on arrears, 39, 186, 744 — 749 
wife & children, for, recovery of, 12, 166, 
1210 

bastard, of, 3, 875, 884, 158, 169, 229---262 
action for, compromise of, 12, 285, 2888 
affiliation order, under. See AFFiuaTiON 
Peocbedixos 

agreement for, 12, 266, 2179 
illegal agreement, 12, 246, 286, 2846, 2006 
mother, with, 3, 886, 242 — 262 
death of mother, 12, 594, 4948 
Statute of Frauds, application of, 12, 121, 
794 


MAINTENANCE OF PERSONS--eon^niied(. 


bastard, of — catiHnued. 

allowance, proof in bankruptcy for, 4, 3u0, 
2817—2819 


application for, 3, 402, 369 
bond for. See BoKii, bastard 
duty as to, father of, 3, 884, 282—262 \ 37, 
286, 299 

parent of, 3, 884, 280 

husband’s liabUity for wife’s children bom 
before marriage, 37, 286, 296 — 297 
mother’s estate, liability of, 3, 884, 281 $ 87, 


286, 292 

parish officer, by, 12^ 245, 2006 
payment to, recovery of, 12, 245, 2006 
parish officers, lump sum paid to, 12, 562, 


parish of settlement, liability of, 37, 286, 291 
period of, 3, 401, 848 — 847 
poor law, in relation to, 37, 236, 291—299 
sum paid for future, money had & received, as, 
12, 658, 4641 
bequest for, 

attendance & comfort, for, 44, 970, 8288 
child, of. See child, infra 
donee & family, 44, 970, 8286 — 8287 ^ 

maintenance & advancement clause, will, m. 


44, 979, 8847—8860 

“ maintenance,” construction of, 44, 1091, 


9416 ^ 

person unable to look after own affairs, 44 , 
970,8238 .... 

separation of husband 3c wife, in event of, 44 , 
464, 2760 

wife, to, separated from husband, while, 44, 
trust for, right to resort to capital, life 

Art1o.1*CPA«) . wllAthAI*. 44a 960. 


8129 

chUd, of, 28, 216, 756—1062 
accumulated income, 28, 223, 822 — 888 
application of, 28, 226, 882 — 838 
jurisdiction of court, 28, 228, 822—881 
advancement, distinguished from, 28, 251, 
1065, 1066 

agreement for, indeffnite period, for, 12, 48, 
266 


annuity for. See annuity, eupra 
application for, 28,255, 1111 — 1117 
bequest for, 23, 449, 6207—6826 ; 44, 298, 965, 
967, 969, 1246, 8179—8184, 8199, 8288— 
8286 

adult, legacy to, subject to, 23, 455, 6288— 


capital, out of, 23, 449, 6207 — 6218 
contingent legacy, in case of, 23, 450, 6219 
—6268; 44,787,6488—6489 
en venire ea mire, chUd, 23, 454, 6274 
income, out of, 23, 450, 6214—6826 
in loco parenUe, testator not, 23, 454, 6276— 
6287 

interest, gift of, 23, 463, 6262 — 6267 
marriage before coming of age, 23, 455, 
6292—^6298 

parent able to maintain in cam ot, tt. 220» 
864— ‘867 

provision in will, 23, 458, 6270 — 6298 
residuary gifts, 23, 457, 6806—6826 
residue, who entitled to, 44, 969, 8284 
unborn children, 44, 767, 768, 6260, 6262 
vested interest, wh^er, 44, 770, 6282 
conflict of laws as to, II, 442 , 1017 
divorce division practice, in relation to, 27, 
418, 4282—4262 
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MAINTENANCE OF PERSONS 


MAINTENANOe OF PERBONB-^Hiontinued. 

child, of — continmd, 

* duty, as to, 28 , 216, 766 — 811 

circumBtances, depends on, 28 , 216, 769 — 
764 

extent of, 28 , 216, 769 — 764 
father, of, 28 , 217, 767, 768 
imperfect obligation, 28 , 216, 766 — 768 
grandparent, of, 28 , 218, 778 — 776 
misconduct, effect of, 28 , 217, 764 
mother, of, 28 , 217, 769 — 772 
nature of, 28 , 216, 766 — 768 
parent having custody, 28 , 217, 766 
parent, of, 28 , 216, 766 — 766 
board lodging, 28 , 219, 788-^787 
contract, by, 28 , 219, 782 — 787 
contract, excluded by, 28 , 219, 788 
debts contracted by iniant, 28 , 220, 789 — 
807 

debts contracted by infant, liability apart 
from contract, 28 , 220, 791 — 801 
father & mother separated, 28 , 221, 808 — 
811 

parent having no means, 28 , 217, 768 
poor law guardian, application to, 28 , 
217 , 7 68 

third parties, to, 28 , 219, 782 — 811 
person on whom duty falls, 28 , 217, 766 — 
781 

property of child, effect of, on, 28 , 216, 
760—762 

stepfather, of, 28 , 218, 777 — 781 
father deprived of custody by court, 28 , 231 
876, 877 

illegitimate. See bastard, supra 
infant's property, out of, 28 , 222 , 812 — 1062 
father able to maintain, 28 , 227, 847 — 862 
father of infant dead, 28 , 231, 878 — 880 
father's inability to maintain, 28 , 230, 
868—876 

jurisdiction of court, 28 , 222, 814 — 821 
interest of donee vested in possession, 28 , 226, 
889^'"^848 

jurisdiction of court, 1 9, 553, 4, 5 
parents’ liability. See duty, supra 
parents’ separation, 12 , 48, 264 ; 27 , 234, 2067 
—2062 

powers & trusts for. See powers & trusts, infra 
settled property, out of, 

amount of maintenance, 28 , 238, 940 — 972 
family, obligation to support, 28 , 239, 
961—967 

increase of, 28 , 240, 968 — 978 
parents, position of, 28 , 239, 967 — 960 
station in life, 28 , 238, 947—966 
capita], out of, 28 , 232, 892 — 926 
personal property, 28 , 232, 892 — 906 
real estate, 28 , 234, 907—916 
reversionary & contingent interests, 28 , 
285 , 916—926 

cesser of maintenance, 28 , 245, 1022 — 1066 
death of infant, 28 , 248, 1048—1045 
discretion of trustees, interference with, 
28 , 231 , 881—891 

father, lifetime of, during, 28 , 227 , 858—868 
full age, attainment of, 28 , 246, 1025—1042, 
gift charged with maintenance, 28 , 241 
997—1021 

construction of, 28 , 241 , 997 — 1016 
discretion of donee, at, 28 . 242 , 998 — 1008 
express direction to maintain, 28 , 242 , 
1004—1011 

failure of primary donee to maintain, 28 , 
246 , 1017—1021 


MAINTENANOE OF PEHBONB— continued. 
child, of — continued. 

settled property, out of — continued. 
income of st(^k, out of, 28 , 237, 986 — 989 
leaving maternal home, 28 , 249, 1058 — 
1055 

marriage, 28 , 248, 1046 — 1062 
more than one fund available, 28 , 236, 
927—986 

past expenditure, 28 , 240, 974 — 996 
statutory powers, exclusion of, 28 , 249, 
1066—1062 

stepfather, by, 12 , 217, 1765 
class gift, in relation to. See Class Gift 
contingent gift for. See child, supra 
divorce, in. See matrimonial causes, infra 
donee, in relation to. See bequest, supra 
illegitimate child. See bastard, supra 
infant, of. See child, supra 
interim, bequest of. See Interim 
lunatic, of, 12 , 112, 113, 789, 742 ; 33, 165, 166, 
167, 193, 607—625, 528, 686, 985—961 
administration, consideration of, in, 33, 193, 
985—945 

advance by banker for, 3, 191, 895 
allowance of, increase & reduction of, 33, 194, 
966 — 961 

bequest for, recovery, until, 44 , 1097, 9472 
coUateral relations, benefit of, 33, 195, 978— 
992 

creditors, affecting, payment of, 33, 201, 
1057—1068 

dependants other than relations of, 33, 197, 

ggg gg>>f 

family of, 33, 194, 962 — 997 

illegitimate dependants of, 33, 196, 998, 994 

payments for, 33, 204, 1079 — 1087 

death of lunatic, after, 33, 204, 1086, 1087 
lifetime of lunatic, during, 33, 204; 1079— 
1086 

powers &: trusts for. See powers & trusts, infra 
stock, transfer of, for, 33, 219, 1281 — 1286 
lunatic, pauper, of. See Maintenance (Poor 
Law) 

maintenance order, 

bastardy, in relation to. See Affiliation 
Proceebings 

matrimonial causes, in relation to. See 
matrimonial causes, infra 
matrimonial causes, in, 27 , 501, 6861 — 5878 
alienation or release, 27 , 510, 6476 — 6480 
alimony, 

arrears of, action for, 30, 170, 886 — 888 
deceased’s estate, against, widow, by, 
30, 170, 888 

non-payment of, contempt, as, 16 , 39, 402 
order of court for payment of, husband 
likely to be ordered abroad, 27 , 541, 
6910 

arrears of, legacies due to husband, in- 
junction to restrain payment of legacies, 
2 , 548, 5998 

assessment of, pendente life. See pendente 
lite, infra 

permanent. See permanent, infra 
assignment of, 8 , 435, 124 
bankruptcy, in case, of, discretion of court 
as to, 5, 930, 7616 
proof in, 4 , 300, 2809—2816 
husband’s income, how estimated. ^ See 
pendente lite, infra; permanent, infra 
income tax, right to deduct from payment, 
28 , 67 , 861—867 

non-payment of arrears. See arrears, supra 
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MAINTENANOE OF PERSONS 

SIAINTENANOE OP PEnBONB--canHnued. 

matrimonial causes, in — c(mtinued, 
alimony — oontitmed. 

order for, disobedience to contempt of court, 
whether, 16, 88, 401, 402 
permanent alimony, final & conclusive 
judgment, whether, 30, 170, S87 
pendente lUe, action for arrears of, final judg* 
ment, whether signed in, 30, 170, 
386 

alienation of, 27, 414, 4179--4181 
allotment of, 27, 406, 4964 — 4103 
appeal pending, 27, 407, 4066, 4067 
conduct of wife, effect of, 27, 407, 4071 
—4073 

husband entitled to terminable annuity, 

^ 27, 411, 4126 

husband having small or no means, 22, 

407, 4075—4085 

husband pleading to jurisdiction, delay 
in decision, 27, 407, 4074 
husband's petition, adultery of wife, no 
answer filed, 27, 407, 4069 
luisband temporarily unemployed, 27, 

408, 4082 

jurisdiction as to, 27, 400, 4057 — 4063 
nullity of marriage, in suit for, 27, 410, 
4099—4103 

parties separated before proceedings, 
27, 409, 4091—4098 
pending hearing of petition, 27, 407, 
4070 

wife having separate property, 27, 406, 
408, 4064, 4086—4090 
wife in possession of husband's property, 
27, 407, 4065 

wife in prison, 27, 407, 4068 
amount, 27, 410, 4104 — 4123 
calculation of husband's income, 27, 411, 
4124r-^4146 

deducted, what may be, 27, 412, 4142 — 
4146 

included, what must be, 27, 411, 4128 
—4141 

reference to registrar in regard to, 27, 
411, 4124—4127 

commencement of, 27, 413, 4147—4153 
costs of application, 27, 417, 4228—4230 
document, production 8c inspection of, 

27, 417, 4224—4227 
duration, 27, 413, 4147 — 4168 
evidence, 27, 416, 4208 — 4223 
attendance of husband for cross-exami- 
nation, 27, 417, 4217—4223 
husband as witness, no answer filed, no 
^ht of cross-examination, 27, 416, 

increase or decrease of, 27, 414, 4169 

order for, enforcement of, 27, 417, 4231 
payment, mode of, 27, 414, 4172—4178 
pleadings, 27, 416, 4192—4207 
procedure as to, 27, 416, 4182—4227 

service of petition & orders, 27, 416, 4190, 
4191 

solicitor’s reference to, 27, 414, 

susp^ion of, 27, 413, 41B4 
tarnation ot, 27, 418, 4165—4168 
time for application for, 27, 416, 418t— 

wlo9 

pern^ent, 27, 494, 6S7Z—6364 
aJienafaon of, 8 , 436, 184: tl, 499, 5836, 
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MAINTENANOE OP PERSONS-oeiiMmMil. 

matrimonial oaused, in — oonMntieel. 
alimony — cmUnvei. , 

permanent— oonMnuMl. 
allotm«mt of, decree niti, after, 27, 494, 

petition by husband for diToroe after 
decree, 27, 496, 5888 
principles on which made, 27, 494, 5878, 
5873 

wife convicted of fraud, 27, 496, 6881 
wife in prison, 27, 613, 6616 
wife, ri^t of, to, nature of right, 27, 494, 
6874, 6876 

amount, circumstances conridered by 
court, 27, 496, 6889—6896 
compared with amount of alimony 
pendente Hie, tJ. 496, 6883 
conduct of parties, effect of, 27, 496, 
496, 6881, 6891—6894 
discretion of court as to, 27, 496, 6883 
—5287 

husband proved guilty, 27, 496, 5287 
principles governing, 27, 496, 5283 — 
5296 

proportion of husband's income, 27, 496, 
5296—5310 

status ot parties to be considered, 27, 
447, 4612 

sufficient for liberal support, 27, 496, 
5283 

wile having separate property or 
uiTOme, 27, 496, 6311 — 6316 
wife originally having fortune, 27, 496, 
5886 

application for, 27, 499, 6338—6343 
coets of, 27, 600, 6364 
decree for, decree registered under Judg* 
mente Act, 1838, 27, 640, 6898 
duration of, 27, 497, 6317—6380 
husband’s income, inquiry as to, 27, 499. 
6344—6347 

increase or decrease of, 27, 497, 6381 — 
6332 

jurisdiction to grant. 27, 496, 6876—6831 
payment of, 27, 498, 6333—6336 
procedure ^th regard to, 27, 409, 6338 

super-tax, d^uction from payment, 21, 69, 
367 

application for, 27, 610, 6481 — 6487 
aJTears of, 12, 467, 3703 
interest on, 27, 607, 6446 
decree, after, 27, 600, 6356 — 6613 
child^, as to, 27, 637, 6386, 6386 
infmm order. 27, 686, 6888 
order for, 27, 636, 6883, 6884 
duration of, 27, 637, 6687 
form of, 27, 636, 6880 
se^ty for, 27, 686, 6881 
duration, 27, 606, 6400 — 6403 
busbudjs tocome, inquiiy as to, 27, 611, 8489 

lump sum, 27, 608, 6461—6466 
order for, 27, 611, 6499—6613 
amount ot, 27. 602, 6379—6399 
tUmOu^ja murii^, on, 27, 6(S, 6379 
— 6396 

^peal from, 27, 668, 6866—6399 


. due. If, 467, 

—ne V earignsWe, whethw. 486, 186, 188 
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MAJORITY 


VIAINTENANOe OP PEBBONB^-oanHnued. MAINTENANOE OF PROPERTY— con- 


xnatiimonial caiuieB, in — oonimued. 
order for — eotUinued, 
court, power of, 27, 500, 6857 — 6860 
dum 8<Ha et casta clause, insertion of, in, 27, 
606, 6619^6444 

payment of, 27, 607, 6446 — 6466 
enforcement of, 27, 507, 6446 — 6460 
husband restrained from deiJing with 
property, 27, 607, 6446 — 6449 
security for, 27, 608, 6467 — 6476 
service of petition, 27, 611, 6488 
variation of, 27, 606, 6404 — 6418 
weekly or monthly sum, payment of, 27, 608, 
6466 — 6466 

pauper. See Maintbnanck (Poor Law) 
powers trusts for, 

accumulation, directionfor, 43, 788, 2272^ 2273 
twenty-one years, for, 43, 780, 2269 
annuity. See annuity, supra 
arrears, interest on, 43, 786, 2268 
attaining twenty-one, legacy to vest on, 43, 
788, 2269 

direction for money to bo applied for main- 
trance, 43, 785, 2264, 2266 
direction to invest A accumulate income not 
required for maintenance, 43, 786, 2266 
discretionary power, 43, 786, 787, 2262, 2264, 
2266, 2267 ; 44, 1096, 9464 
loss of right to maintenance, 43, 786, 2267, 
2268 

lunatic, for maintenance of, 43, 786, 2263 
provision for maintenance until portion pay- 
able, 43, 786, 2261 

residue, discretionary trust of, 43, 788, 2268 
separate trusts for maintenance, 43, 788, 2271 
settlement with power to appoint fund to 
children, 43, 786, 2260 
sum given for maintenance, 43, 785, 2262 
widow during minority of infant, to, 43, 787, 
2266 

wife for life, settlement on, 43, 786, 2261 
separation, judicial, in. See matrimonial causes, 
supra 

trusts for. See powers and trusts, supra 
vagrancy laws, neglect under, 37, 358, 1608 — 
1628 

wife, of, 27, 75, 690—606 
adultery, commission of, by wife, 27, 76, 698 — 
601 

agreement as to future separation, 27, 221, 
1928 

criminal liability for neglect of duty, 27, 78, 
604r^606 

living apart, 27, 75, 692 — 696 
matnmonial causes, in relation to« See 
matrimonial causes, supra 
powers A trust for. See powers & trusts, 
swpra 

refusal id wife to live with husband, 27, 77, 
608 


MAINTENANOE OP PROPERTY. See also 
Espair ; HEPAiRGr to Lbasbholds 

boundaries, of, 7, 281, 119—124 
building contract, under. SssHaiktbkanobakd 
DBFBOT OLAtXSBB 
canal, in relation to. See Canal 
completion of sale, pending, 
accr^on in value, purchaser’s right to benefit 
of, 46, 186, 1649 ^ ^ 

burinoas, sale of, business, carried on by vendor, 
40| 186, 1648, 1648 


iinued, 

completion of sale, pendii^ — continued, 
existing, tenancies, vendor, duty of, to keep 
property let, 40, 185, 1689 
ri^t of, to detern^e, 40, 185, 1640 
insurance. See Insuranob 
loss or damage, damages, measure of, 40, 187, 
1660 

damages, occupation rent, in nature of, 40, 
187, 1661 

deterioration, liability for. See Dbtbriora- 
TION 

fire, by. See Fire 

purchaser’s liability, 40, 186, 1661 — 1668 
damage repaired by vendor, 40, 187, 1668 
dangerous structure, premises becoming, 
40, 187, 1667 

possession as trespasser, 40, 187, 1668 
tenants, loss of, 40, 187, 1664, 1566 
waste, acts of, 40, 187, 1666 
vendor’s liability, demolition increasing 
selling value, 40, 187, 1669 
purchaser’s liability, dropping of life on sale 
of lease for lives, 40, 187, 1662 
repairs 8o improvements, claim in respect of 
improvements, 40, 186, 1546 
contract obtained unfairly, 40, 186, 1644 
dangerous structure notice, cost of com- 
pliance with, 40, 186, 1648 
repairing covenant incident to reversion, 
purchaser’s right to benefit of, 40, 185, 
1646, 1647 

vendor’s duty as to, consistent with prudent 
ownership, 40, 184, 1688 — 1688 
demised property, of, tenant, by. See Eepair8 
TO Leaseholds 
drains, of. See Drain 

leaseholds, of. See Repairs to Leaseholds 
lunatic, of, 33, 200, 1089—1064 
main roads, of. See Main Roads 
roads, of. See Repair of Highway 
tenant, by, demised property ,of. See Repairs 
to Leaseholds 

vendor, by, completion, pending. See com- 
pletion of sale, supra 

MAJORITY, 

arbitration award made by, 2, 465, 1108 
chapter, of, 

election by, 1 2, 249, 828 
lease by, 13, 841, 797 
charitable trustees, of, 

alteration of rules of election, by, 8 , 368, 1787 
election by, officers, fellows, etc. of coUeges, 
of, 8 , 366, 1706—1708, 1710 
exercise of powers by, 8 , 376, 1880 — 1885 
leases of land by, 8 , 360, 1667—1667 
legal proceedings by, 8 , 377, 1884 
power to bind minority, 8 , 376, 1880 — 1886 
sale of land by, 8 , 356,J682 
charter or foundation d^, observance of terms 
of, 13, 348, 884—886 

dergyznan, election of, majority of landowners, 
by 377, 1980 

commoners, of, indosure of commons, to, 11, 
57, 866, 867 

company tomsactions, in, 9, 613, 4077 — 4081 
arrangements favouring may be restrained, 9, 
615, 4087, 4088 

company’s name, use of, in action, 9, 667, 
4487—4440 

creditors d; contributories, of, 10, 888, 6046 
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MAJOR lTY--^oniinued, 
company transactions, in — continued* 

directors, meetings of, power to bind minority, 
9, 617, 3393 

powers of, exercise of, whether subject to 
assent of majority of members, 9, 474, 
3115—3117 

due to party benefiting, 9, 614, 4082 
extraoi'dinary & specif resolutions, in case of, 
9, 679, 3867, 3868 

fraudulent dealings by, restraint of, 9| 614, 
4082—4092 

minority, power to bind, 9, 613, 4077 — 4093 
arrangement, by, 10| 1057, 73979 7398 
compromise, by, 10, 1061, 7432, 7433 
special resolution, for, 9, 579, 3867, 3868 
ultra vires, acts of, 9, 015, 668, 4089 — 4092, 
4445 

composite body, of, 

consent of one pai‘ty, absence of, 8, 366, 705 — 
708 ; 13, 345, 830—833 
head k> fellows or members, 8, 360, 1705 — 
1708 \ 1Z,Si5,S30—833 
master & brethren, 13, 315, 833 
several select bodies, 13, 342, 805 — 807 
congregation, of, election of minister or vicar by, 
19, 376, 535, 1968, 3950 
corporation, aggi'egate, of, 13, 344, 819 — 821 
ancient usage, 13, 342, 801 
change of nature of, 13, 287, 185 
meeting, decisions of, 13, 344, 819 — 836 
power to bind minority, 13, 344, 822 — 829 
seal, mandamus to affix, 13, 288, 189, 192 
custom or usage, recognition of, 13, 342, 802 ; 

19, 370, 1971—1973 ; 43, 870, 3152 
dissenting minister, election by, of, 19, 635, 
3951 

friendly society, of, 

alteration of rules by, 25, 299, 80 — 83 
registration by, 25, 294, 45 
incorporated fellows or brethren, of, consent by, 
13, 345, 830—833 

inhabitants & parishioners, of, election by, 19, 
376, 1968, 1971, 1972 

injunction to protect, management of chapel, in, 
19, 636, 3963 

jury, majority verdict of, judicial committee, 
effect given to, by, 16, 162, 640 
minority, power of, to ignore, 13, 323, 588 — 591 
parishioners, of, 19, 359, 1765 
partners, of, powers 8i rights of, 36, 423, 923 — 
928 

quorum, of, 18, 341, 797—799 ; 43, 870, 3153 
shipowners, of, 41, 202, 409 — 412 
special powers of, construction of, 13, 345, 836 
trustees, of, 

inhabitants &, lease by, 8, 363, 1651 
minority, binding, 43, 870, 3151 — 3159 
vestrymen, of, 19, 276, 611 

MAKER OF PROMISSORY NOTE. See 

also Deaweb op Bill of Exchange 
indorse, must, where same person as payee, 6 , 
41, 298—304 

joint, same person as one of several payees, 6 , 
467, 2976 

misconduct of, evidence as to, 22 , 456, 4779 
partnership firm, member of, 6, 49, 368, 369 
partner with payee, 6, 466, 2971 
payee, where same person as, must indorse, 6 , 41 
298—304 
signatui'e of, 

evidence as to, 6, 21, 106, 110 
necessity for, 6, 19, 92, 102 


MAKING A MARKET, 

illegal conspiracy, as, 15 , 764, 1016, 8203 — 8208, 
11416—11419 

legitimate transaction, as, 42 , 837, 464 
misrepresentation, as, 9 , 486, 498, 3187 — 3189, 
3271, 3272 ; 42 , 837, 461—463 

MAKING GOOD, 

equitable doctrine of, 35 , 33, 249 

MALADMINISTRATION, 

amounting to devastavit, 24 , 668, 6851 — 6909 

MALA FiDES, 

allotment of shares, in, 9 , 276, 1689, 1690 

MALE, 

donee, description of, “ in male line,” 44 , 758, 
6173 

indecency with, 15 , 762, 8120, 8121 
issue. See Issue (Offspring) 
servant. See Male Servant 
sexual offence against, complaint, in case of, 
evidence, admissibility of, 14, 401, 4212 — 
4215 

MALE SERVANT, 

licence required for, 39 , 247, 305 — 324 
exemption, 39 , 249, 325 — 357 
mistake of law, paid under, 35 , 169, 556 
motor-car driver as, 39 , 249, 324 

MALICE, 

absence of, 

makes killing manslaughter, 15 , 771, 8250 
presumption of, 32 , 155, 1871 
aforethought. See Malice Aforethought 
assault, in, evidence of, 22 , 70, 412 
breach of contract, in inducing. See Breach 
OP Contract, inducing 

damage caused with. See Maliciou.s Damage 
defamation, in, 

absence of, 32 , 156, 1869, 1870 
actual or express, 32 , 164, 1862 — 1983 
anonymous letters as evidence of, 22 , 199, 
1728 

damages, as affecting, 32 , 162, 1957 — 1983 
fresh cause of action, statements giving 
rise to, 32 , 163, 1972 — 1980 
jury, discretion of, 32 , 102, 1957, 1958 
justification, plea of, 32 , 163, 1981, 1982 
mitigation of, 32 , 169, 2068 — 2070 
other statements by defendant, 32 , 162, 
1959—1980 

proof of malice, 32 , 162, 1959 — 1971 
publisher, liability of, 32 , 163, 1983 
definition of, 32 , 154, 1862 — 1868 
fair comment, as affecting, 32 , 161, 1949 — 
1956 

implied, 32 , 154, 1855—1861 
injunction, interlocutory, 32 , 182, 2242 
judge 8i jury, functions of, 32 , 161, 1941 — 
1948 

privilege, absolute 8c qualified. See 
Privilege in Defamation 
slander of title. See slander of title, infra 
third parties, statement made in presence of, 
as, 32, 117, 118, 1489, 1492 

evidence of, criminal proceedings, in. See 
Criminal Procebdingb 

express malice. See Express Malice 
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MALICIOUS PROSECUTION 


IVI A L I OE — continued. 

lawful act, whether becoming unlawful by reason 
of malice, 42 , 972, 34^ 35 
proceedings taken with. See Malicious Pro- 
ceedings 

prosecution, in. See Malicious Prosecution 
qualified privilege destroyed by. See Privilege 
IN Defamation 

right to begin, as affecting, 22, 38, 152 
slander of title, in, 32 , 206, 2565 — 2590 

honest belief in truth of statement, whether 
excludes, 32 , 206, 2574, 2575 
incorrect view of duty or right, whether 
excludes, 32 , 206, 2576 — 2578 
indirect or dishonest motive, statements made 
with, whether, 32 , 207, 2581 
reasonable & probable cause, statements made 
without, whether, 32 , 207, 2579, 2580 
trespass, in. See Trespass 

MALICE AFORETHOUGHT, 

implied, 15 , 770, 8242 — 8246 
meaning of, 15 , 770, 822, 8247, 8248, 8970 — 
8972 

murder, in, 15 , 770, 8242 — 8248 

MALICIOUS DAMAGE, 

animal, to, 15 , 1037, 11691—11711 
arrest for, without warrant, 43 , 448, 764 
arson, by, 15 , 1022, 11495 — 11503 
conviction for, evidence of, false imprisonment, 
in action for, 22 , 281, 2675 
evidence as to, 14 , 389, 4101 — 4105 
explosives, by, 15, 1031, 11614 — 11621 
gas, explosion of, by. See Explosion 
grass, to, 15 , 1040, 11732, 11733 
herbage, right of, to, 15 , 1038, 11717 
indictment for, 15 , 1040, 11730 
intent to defraud, allegation of, necessity for, 
arson, in, 15 , 1022, 11494 
intent to injure, 

allegation of, necessity for, arson, in, former 
law, 15 , 1022, 11485—11489 
necessity for, particular person, injury to, 
15 , 1022, 11492, 11493 
arson, in, 15 , 1022, 11493 
damage to mine, former law, 15 , 1022, 11492 
person intended to be injured, 15 , 1022, 11490, 
11491 

co-owner, 15 , 1022, 11491 
third person, arson, in, 15 , 1022, 11490 
intent to injure or defraud, 15 , 1022, 11485 — 
11505 

machinery, to, 15, 1033, 11645 — 11660 
manufacture, goods in course of, to, 15 , 1033, 
11643, 11644 

milk, to, 15 , 1041, 11734, 11735 
mines, etc., 15 , 1022, 1034, 11492, 11665—11168 
mushTOoms, picking, by, 15 , 1039, 11719 
posters on hoarding, to, 15 , 1038, 11718 
proceedings in respect of, 15 , 1041, 11736 — 
11738 

property, to, 16 , 1020, 11460—11738 
arson, by. See Arson 
claim of right, 15 , 1023, 11506—11527 
demolition or damage by tenant, 15 , 1033, 
11640—11642 

evidence, admissibility of, in ca<se of, 14 , 389, 
4101—4105 

explosives, by. See Explosives 
fair treasonable supposition of right, 1 5 , 1039, 
11721—11725 

Kbt: 


MALICIOUS DAMAGE— continued. 

property, to — continued. 
intent to injure or defraud, 15, 1022, 11485 — 
11505 

evidence & proof of, 15, 1022, 11495 — 11505 
malice, against whom or what directed, 15, 
1021, 11473—11484 
defined, 16 , 1020, 11460—11463 
what constitutes, 15 , 1020, 11464 — 11472 
real or personal, 15, 1038, 11717 — 11735 
riotous demolition, by, 15 , 1031, 11622 — 
11639a 

tenant, by, 15 , 1033, 11640—11642 
threats to burn or destroy, 15, 1038, 11712 — 
11716 

value exceeding £5, 15, 1040, 11726 — 11730 
indictment in case of, 15, 1040, 11730 
value not exceeding £5, 15, 1040, 11731 
railway, to. See Railway 
real or personal property, what is, 15, 1038, 
11717—11719 

shipping, to, 15, 1037, 11687 — 11690 
shrubs, to, 15 , 1034, 11661 — 11664 
telegraphy, to, 15, 1036, 11686 
trees, to, 15 , 1034, 11661—11664 
waterways, ponds, etc., to, 15 , 1035, 11669, 
11770 

“ wilfully or maliciously,” 1 5, 1039, 11720 — 11721 

MALICIOUSLY. See also Malice; Malice 
Aforethought 
defined, 15 , 1020, 11463 

MALICIOUS PROCEEDINGS, 

action for, 33, 475, 78—109 

maintainable, whether, 33, 475, 78 — 94 
pleading & practice in, 33, 514, 582 — 615 
arrest, 

civil process, on, 33, 476, 95 — 108 
ship, of, 1 , 162, 165, 707—713, 748—763 ; 33, 
478, 109 

bankruptcy, in, 5 , 1000, 8165 — 8174 
right of action for, 1 , 24, 193 
civil proceedings, action for, imprisonment. 

See False Imprisonment 
criminal proceedings, 

imprisonment. See False Imprisonment 
prosecution. See Malicious Prosecution 
damage, necessity for, 33, 506, 498 — 509 
malice, necessity for, 33, 484, 205 — 229 

MALICIOUS PROSECUTION, 

The iiUe Malicious Prosecution and 
Procedure is contained in Vol. XXXIII, 
pp. 463—517 

acquittal, proof of. See Acquittal 
action for, 

burden of proof in, 33, 509, 532 — 543 

absence of reasonable &: probable cause, 33, 
509, 535—543 
costs of, 33, 516, 612—615 
county court jurisdiction in, 13, 450, 64 — 66 
damages in, 33,615, 597 — 611 
depositions, 22 , 81, 287, 294, 503, 2741, 2823, 
2824 

essentials to, 33, 478, 110 — 531 
evidence in, 33, 509, 532 — 578 
admissibility of, 33, 510, 544 — 559 
observation of court in former proceed- 
ings, 33, 511, 552—556 
plaintiff’s character, as to, 33, 511, 557 — 
559 

record of indictment & acquittal, 22 , 305, 
2947, 2948 


—The figures following each entrg relate to the Volume number, the Page number, and the Case number, respectively. 



malicious prosecution 

MALICIOUS PR08BCOTION-^.««»*' 

5,, 

competency of wtne^. » • $44—551 

former proceeding, of, 33. $$ 0—570 

sufficiency of gjifious & without 

cause, 33. 511, 

temiffiation*o%roceedings, 33, 511, <>55 
limitationof tmie for, 32, Stl, 

liable to action 

pleading 'S^practici! in case of, 33, 514, uS. 
616 

remedy for, 33, 474. , ,..o_5Sfi 

favours 33. 478 

necessitv foi‘» 33. 4/8, Up 76 

abortive proceedings, m case of, 33, 

154 — l(i3 ^ ^-n 7??— 

civil pi'occcdings, in case ofs 33, i • » 
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criminal proc/'odingSs in case of, 33, I/ 8, 

440 — 432 ^ ioi 

ex parte j>roceedings, in case of, 33, iMt 

r A'j/ 7/?/? 



— /lV7 

bankniptcy trustee, by, 33, 473, 64 
costs in. See Costs 

county court jurisdiction. See action, supra 
damage, 

necessity for, 33, 606, 498 — 531 
person, to, 33, 508, 518 — 523 
property to, 33, 508, 524 — 531 
proof of, 33, 506, 498—531 

reputation, to, 33, 607, 510 — 517 
what amounts to, 33, 507, 510 — 531 
damages for, 33, 615, 597 — 611 
evidence in action for. See action, supra 
depositions. See action, supra 
false imprisonment, constable, by, distinguished 
from, 1, 16, 126 ; 33, 465, 1—19 
interrogatories as to, 18, 211, 1594 — 1598 
judge, functions of, sitting with jury, when, 33, 
602, 432—497 

jury, liability of member of, action for, to, 33, 
473, 60 

landlord, liability of, action for, to, 33, 473, 67, 
62 

liability for, 33, 471, 38 — 77 
malice in, 33, 483, 182 — 318 
evidence of, 33, 612, 571 — 575 
necessity for, 33, 483, 182 — 229 
presumption of, 33, 490, 284 — 308 
absence of reasonable & probable cause. 33, 

490, 284—299 

failure or abandonment of prosecution, 33, 

491, 300—308 

question for jury, 33, 491, 309 — 318 
sufficiency of, 33, 489, 275 — 283 
what constitutes, 33, 485, 230 — 274 
acting without just cause or excuse, 33, 486, 
230—233 

any improper or indirect motive, 33, 486, 
235—247 

particular instances, 33, 487, 248 — 274 
partner, by, liability of firm, 36, 373, 493 


MALICIOUS PR08KOUTION— conSnMW*. 

pureonB lUWe to action for, SMJl. 

other than nominal proaccutor, 33, 471, 40— 

60 

persons bound over to proeecute, 33, 472, 61— 

principal’s liability for acta of tf ‘ 

Knable & probabla c^; »». *f'A{^}SL 
abandonment of proceedings, 38f 5Ui, # Js^ 

4 26 

absence of, burden of proof of, 33f 509, 635— 

civil proceedings, in, 33, 494, 
criminal P*J>ceedmg8, m, 3S, 492, 32f 34. 

deposition to show, 294, 2823, 2824 
necessity for, 

plaintiff’s favour, not where p^e^mg 
terminating iot 33, 600, 
accused absenting himself, 33, 498, 39 J 
assault, in case of, 33, 498, 393 
conviction by lower court subsequenvi, 
quashed, 33, 498, 392 

disbelief in guilt or plaintiff s liability, 33, 490 
405—413 

evidence of, 33, 61 2, 376 
forgery, in case of, 33, 498, 304, 395 
fraud, in case of, 33, 499, 397 , mn 

good faith of plaintiff, knowledge of, 33, 600 

4 1 1 0 

information, source of defendant’s, 33, 490 
— SSI 

judge & jury, questions for, it, 34, 113 % 33 
502 432 497 

judge’s duty, 33, 502, 436 — 466 
facts undi^ut-ed, 33, 504, 459 — 466 
jury, duty of, 33, 605, 467 — 497 
facts for determination by, 33, 605, 483 — 
497 

facts for determination by, defendant’s 
knowledge, 33, 606, 494—497 
mixed question of law A: fact, 33, 602, 432 — 
435 

malice, express, proof of, 33, 499, 399 — 404 
self-protection, defendant acting in, 33, 498, 
396 

set-off, failure to take into account, 33, 601, 
426—431 

theft, in case of, 33, 497, 384 — 390 
remedies formerly available, 33, 474, 77 
search warrant, maliciously procuring issue of. 

See Search Warrant 

servant, by, master’s liability for. See Maoteii 
(Employer), tort 

trespass, distinguished from, 33, 406, 1 — 19 

MALICIOUS WROfiO, 

dehned, 42, 968, 6 

MALT, 

com, included in, marine insurance policy, under, 
29, 69, 270 

covenant to make quantity of, usual, whether, 
lease of malt house, in, 31, 119, 2635 
household goods implements, gift by will of, 
whether included m, 44, 714, 6612 
property in, usage as to, 17, 65, 600 
trade usage of brewers Sc malting agents, 17, 64, 
696, 600 

MALTA, 

marriage in, validity of, evidence of person 
other than lawyer as to, 22, 625, 6904 


KXY : — The fiffuree foUouHno each entry relate to (he ^ > P/*/* 
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MAL.U8 ANIMUS. See aZao Malxch 
malicioua prosecution, in action for, 33, 4B6, 235 

malversation. See also Conversion of 
Goods; Embezzxjsscent 
imputation of, defamation, as, 32 , 44, 46 i 

management. See also Manager 
charities, of, 8 | 365, 1520 — 1704 
charterparty, use of word in, 41 , 430, 2705 
club, of, B, 514, 65 — 62 

commons, of, conservators, by, 11 , 87, 1062 ^ 
1073, 1078--1089 

company, of. See Manager op Company 
articles of association, under. See Articles 
op Association 

friendly society, of. See Friendly Societies 
gaming-house, of, liability for, 26 , 428, 288 — 290 
infant’s estate, of, 28 , 196, 531 — 544 
literary & scientific institution, of, 32 , 652, 15 
lunatic’s property, of , 33 , 190, 193, 871 — 878, 931 
—1094 

mortgaged property, of, 

mortgagee, by, 35 , 402, 1438 — 1441 
mortgagor in posssession, by, 35 , 319, 635 — 
647 

partnership business, of, 36 , 423, 921 — 941 
remuneration for, 36 , 424, 929 — 934 
schools, of. See School Managers 
settled land, of, 

conflict between powers in settlement & 
statutory powers, 40 , 767, 2981 — 2996 
expenses of, 40 , 769, 3004 — 3035 

powers in settlement supplemental to statu- 
tory powers, 40 , 766, 768, 2980, 2999 — 
3003 

settlement supplemented by private act, 40 , 
767, 2992—2994 

ship, of. See Managing Owner 
trustees of settlement, by, 

insurance, as to, 40 , 680, 2158 — 2171 
investment of trust funds, 43 , 926, 3640 — 3927 
leasing, as to, 43 , 891, 3346—3395. 
property of infant, of, 28 , 195, 540 — 543 
repairs & improvement, as to, 43 , 916, 3554 — 
3580 

sale of land, as to, 43 , 896, 3396 — 3534 
sale of personalty, as to, 43 , 917, 3581 — 3584 
theatre, of. See Theatre 

MANAGER, 

bank, of. See Bank 

business, of, liabDity under restrictive covenant, 
43 , 61, 63, 525—527, 543 
coal mine, of. See Manager op Coal Mine 
conmany, of. See Manager op Company 
conndential information, disclosure of, by, 
restraint of, 28 , 477, 829, 838 
court, appointed by. See Manager Under 
THE Court 

deceased person, of business of, appointment of. 
See Deceased Person 

liability of, acts of sub-agent, for, 1 , 683, 2924, 
2925 

mutual insurance coumany, of, right of, to sue 
in own name, 1 , 620, 2462 
occupation rent free by, nature of tenancy 
created, 31 , 38, 1842 

partnership, of, servant of partnership, as, 34 , 
29, 74 

school, of. See School Managers 
ship, of. See Managing Owner 
stage. See Stage Manager 

i^The floures following each enJtry rekUe 


MAN AG ER — continued, 

subscription of mutual insurance policy by, 
consideration moving from, whether, 12, 
208, 1668 

West Indian estates, of, lien of, 39, 95, 1121 — 
1140 

will, appointment of, directed by, whether trust 
created by, 44 , 288, 1194 — 1196 
works, of, contract of personal service with, 
breach of, illness, by, 12, 377, 3121 

MANAGER OF COAL MINE, 

incompetence or negligence of, 34 , 737, 1148 
interest in colliery, surrender of, by, 12, 183, 
1391 

MANAGER OF COMPANY, 

ointment of, 9 , 543, 3583, 3584 
orrowing by company, in case of. See 
Borrowing 

control by directors, without, 9 , 009, 4056 
director. See Managing Director 
employment of, implied term as to, 12 , 021, 
5119 

liabUity of, 9 , 546, 3608—3612 
notice to, notice to company, whether, 8, 461 
S48 

officer of company, as, 9 , 543, 3583 — 3612 
place of abode of, office of company, whether, 
9 , 544, 3590 

position of, 9 , 543, 3585, 3586 
powers of, 9, .545, 3601 — 3605 
remuneration of, 9 , 544, 3591 — 3600 
service of writ on, works, at, 38 , 775, 1099 
vacation of office by, 9 , 544, 3587 — 3580 

MANAGER UNDER THE COURT, 

appointment of, 

application for, 39 , 93, 1096 — 1101 
business of deceased owner, of, 39 , 92, 1086 — 
1002 

effect of, 39 , 93, 1102—1104 

status of manager, 39 , 93, 1103, 1104 
limited period, for, 39 , 92, 1082 
protection of property, for, 39 , 92, 1083 
probate pending, 39 , 92, 1085 
purpose of, 39 , 91, 1077 — 1079 
when made, 39 , 92, 1083 — 1095 
duties, rights & liabilities of, 39 , 94. 1105 — 1118 
foreign property, of, 39 , 92, 1093 — 1095 
indemnity, right to, 39 , 94, 1114 — 1118 
Habilities of, 39 , 94, 1112, 1113 
receiver, distinguished from, 39 , 91, 1076 
rights of, 39 , 94, 1107—111 1 
separate persons as receiver & manager, 39 , 91, 
1080, 1081 

West Indian estates, of, 39 , 95, 1119 — 1144 
allowance for disbursements, 39 , 90, 1135 — 
1140 

appointment of, 39 , 95, 1119 — 1121 
lien, right to, 39 , 95, 1122—1134 
security required from, 39 , 95, 1119 

MANAGING CLERK, 

audience in county court, prohibition of, 13, 
601, 510—512 

MANAGING DIRECTOR, 

appointment of, 9 , 628, 3484 — 3494 
termination of, 9 , 628, 3490 — 3492 
clerk or servant, whether, 9 , 633, 3517 

the Page number, and the Case number, respectivelv* 
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MANAQINQ DlREOTOR-^coniinued. 

powers & liabilities of, 9| 630, 3501 — 3513 
proof in liquidation of company, 

what may be proved for, lOf 928, 6361 
whether claim preferential, 9| 533, 3517 
qualification of, 9, 629, 3495 
re-election, failure to secure, 12, 423, 3405 
remuneration of, 9, 629, 3496 — 3500 
servant of company, as, 34, 29, 75 
staff, whether included in, 9, 536, 3526 

MANAGING OWNER, 

account, duty to, 41, 209, 486 — 499 
accounts of, 41, 213, 535 — 538 
agent of each co-ownor separately, 41, 209, 477 
appointment of, 41, 209, 481 — 485 
authority of, 

delegation of. See delegation, infra 
owners, to bind, 41, 210, 500 — 533 
revocable by one co-owner, whether, 41, 212, 
515 

shore, to act on, 41, 212, 511 
voyage, to do all acts necessary for, 41, 210, 
500 

bail bond, procuring co-owner’s liability on, 
41, 212, 507 

borrowing on charteiparty to prosecute yoyage, 
41, 211, 505 

commercial expression, 41, 208, 476-^480 
commission, right to receive or retain, 41, 210, 
493—497 

delegation of authority by, ratification by 
owners, 1, 388, 921 
duties of, 41, 209, 486 — 491 
fitting out 4fe repairing ship by, 41, 212, 516 — 525 
position & powers of, 41, 208, 476 — 538 
proceedings by, delay in application to court, 
41, 211, 503 

remuneration of, 41, 210, 492 — 499 
repairs to ship, liability for, when ordered by, 
1, 353, 619 
sale of ship by, 

co-owmers’ liability for actual value, 41, 212, 
509 

ratification by co-owners, 41, 212, 508 
supplies for ship, liability for, 41, 213, 526 — 534 

MANCHESTER, 

cotton trade, usage of, 17, 58, 635 

MANCHESTER SHIP CANAL, 

local rules of navigation for, 41, 762, 6150^ 6151 
navigation in fog in, 41, 762, 6] 51 
sea regulations, whether applicable to, 41, 713, 
762, 5500, 6150 

MANDAMUS. See also Mandamus (Pkeroqa- 
•nvE 

action, as, 1,5, 7, 11, 39 

Court of Chancery, jurisdiction of, 1 6, 320, 1325 
remedy, nature of, 16, 320, 1321 — 1324 
time, no statutory limit of, 16, 321, 1331 
when it lies, 16, 320, 1326—1337 
within 43 Geo. 3, c. 46, 1,7, 39 
within Judicature Act, 1873, 1, 5, 11 
examination of witness out of court, for. See 
Examination of Witness, out of court 
highway, for repair & maintenance of, 26, 376, 
1006—1008 

justices’ licence, in respect of. See Justices 
(Licensing) ; Justices* Licence 
prerogative. See Mandamus (Prerogative) 


MANDAMUS — conlinmd* 

return to writ of, 

pleading to, 16, 343, 1667 — 1673 
proceedings on, 16, 343, 1660 — 1697 
several causes of non-compliance alleged, 
where; 16, 339, 1595—1604 
writ of, 

return to. See return to writ, supra 
service of, 16, 336, 1543, 1544 

MANDAMUS (Prerogative) 

Admiralty, when refused against lords of the, 16, 
304, 1163 

alderman, borough, for election of. See 
Borough 
appeal, 

discharge of mandamus to hear weights & 
measures summons, 44, 145, 132 
right of, 16, 346, 1730—1739 
time for, 16, 347, 1740 
application for, 

affidavit in support of, contents of title in, 
22, 631, 5673 

demand must precede, 16, 284» 966 — 969 
though day for performance fixed by statute, 
16, 285, 970—973 
evidence in, 22, 05, 375 
good faith required in, 16, 279, 917 — 920 
immateriality of motive in, 22, 66, 375 
no existing rights at time of, where, 16, 281, 
940 

arbitrators, appointment of, under rules of 
friendly society, to compel, 2, 382, 436 
archdeacon, against, refusal to admit church- 
warden, 19, 244, 271, 272 
assessment of compensation, 

compel, to, land compulsorily purchased, 
where. See Compensation 
jury, by, in respect to, land compulsorily 
purchased, where. See Compensation 
award of compensation, taking up of, to compel, 
on compulsory purchase of land. See 
Compensation 

benefit society, altered rules of, not enrolled, 
mandamus to hear complaint of member, 
16, 282, 943 

bishop, to, 19, 239, 200, 201 
Board of Trade, against, 16, 302, 1152 
Board of Trade Commissioner, to, to hold 
inquiry, 44, 1301, 79 

borough council, against. See Borough Council, 
legal proceedings 

cliaiity, inci*ea8ed payment to beneficiaries of, 
to compel, whether granted, 8, 388, 2073 
churchwarden, time of election of, tried upon, 
20, 119, 976 

civil right, to enforce, discovery, order for, in, 
18, 119, 692, 693 
college, 

against, 19, 682, 157 — 160 
principal of, to fix seal to presentation to 
benefice, 19, 403, 2333 

Commissioners of Custom.^, against, 18, 305, 
1174, 1175 

Commissioners of Excisi^ against, 18, 305, 1178 
Commissioners of Income Tax, against, 16, 306, 
1181—1183 

C’ommissioners of Inland Revenue, against, 16, 
276, 894 

overpaid probate duty, refund of, for, 21, 129, 
949 

Commissioners of Sewers, against, 41, 57, 418 — 
423 

number, the Page number, and the. Case number. 
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Commissioners of Stamps & Taxes, against, 16| 
306, 1179 

Commissioners of Woods & Forests, against, 
16, 306, 1179, 1177 

company, powers of, to enforce exercise of, 10 , 
1171, 8312—8319 

company purporting to acquire right by ultra 
vires advance of money, where, 16, 282, 941 
compelling acceptance of surrender of legal 
estate by trustee, whether granted, 16, 282, 
044—946 

compensation on loss of office, to enforce, 38, 
141, 1051—1054 

compulsory purchase of land, payment into court 
of purchase money for, to compel, 11, 234, 
1235 

conditions precedent to issue of, 16 , 279, 917 — 
1156 

copyholds, conveyance of, under Trustee Act, 
1860, whether granted for, 16, 282, 947 
coroner, salary of, County Coroners Act, 1800, 
s. 4, under, enforcement of payment by, 30, 
US, 221 

corporation, against, 33, 96, 650 — 657 
costs in, 16, 347, 1741—1822 

application for, 16, 352, 1811 — 1819 
award of, merits, whether considered on 
application, 16, 348, 1759 — 1768 
Crown, for & against, 16, 351, 1809, 1810 
defendant, awarded to, applicant unable to 
support inile, 16, 349, 1770 
prosecutor omitting to proceed, 16, 349, 
17 n 

rule nisi withdrawn before cause shown, 
16, 349, 1774 

discretion of court, 16, 347, 1741 
election of alderman, for, 20, 136, 1105 
how awarded, upon judgment awarding 
peremptory mandamus, 16, 35l, 1803 
inhabitants making return, habdity for, where 
return quashed, 16, 351, 1808 
on showing cause, 16, 349, 1772, 1773 
prosecutor partially successful, whether 
awarded to, 16, 348, 1743 
public functionaries statutorily endowed, 
when awarded to, 16, 348, 1744 
security for, 16, 352, 1820 — 1822 
successful party, whether awarded to, 1 6, 348, 
1745—1802 

agreement not to raise technical objections, 
16, 360, 1799 

application only with view to, 16, 351, 1802 
application pa^ialiy successful, where, 16, 
349, 1769 

blameworthy conduct, 16, 350, 1797, 1798 
conduct necessitating application for, 16, 
360, 1796 

defendant holder of municipal office & writ 
issued against predecessor, 16, 350, 
1793, 1794 

error of court below, 16 , 349, 1782 — 1783 
mandamus against justices, 16, 360, 1784, 
1785 

interest in securing mandamus, 1 6, 361, 1801 
issue of writ without opposition, 16, 349, 
1779, 1780 

justices acting bond fide, 16, 350, 1791, 1792 
mandamus obeyed, 16, 349, 1775 — 1778 
mandamus to local authority to elect, 16, 
848, 1747, 1748 

mandamus to pay costs, 16, 348, 1749 — 1754 
mandamus to sessions to hear appeal, 16, 
348, 1758 


MANDAMUS (Prerogative) — continued. 
costs in — continusd. 

successful party, whether awarded to — con- 
tinusd, 

no improper conduct imputed to defend- 
ants, 16, 360, 1789, 1790 
party showing cause liable, 16, 348, 1755, 
1756 

person litigating matter up to time of 
showing cause, cause not shown, 16, 
348, 1757 

previously tendered by defendant, 16, 349, 
1781 

rectification of mistake by defendant, 
further prosecution of rule necessary, 
16, 351, 1800 

right to mandamus doubtful, 16, 350, 
1786—1788 

statute judicially construed for first time, 
original resistance to mandamus well 
founded, 16, 350, 1795 

thii’d party showing cause not entitled to, 
on discharge of rule to justices, 16, 351, 
1804 

what may be awarded, 16, 361, 1805 — 18b7 
whether awarded to prosecutor, refusal to 
quash return, 16, 347, 1742 
county court, to, 

refusal of judge to perform duty, 13, 652, 
1089—1113 

absence of jurisdiction, 13, 552, 1092 
absolute refusal, necessity for, 13, 562, 1093 
alternative remedy, after failure of, 1 3, 
552, 1094 

discretion of High Court, case disposed 
of between immediate parties, 13, 552, 
1091 

no question of law involved, 13, 552, 
1090 

rule equivalent to indirect appeal, 13, 
552, 1089 

refusal of judge to try case, arbitrator, judge 
sitting as, 13, 553, 1102 
hear witnesses, refusal to, 13, 553, 1101 
jury, with, 13, 553, 1100 
mistaken opinion that preliminary requisite 
not complied with, 13, 552, 1095 — 1099 
remitted action, 16, 323, 1344 
Crown & Crown servants, in case of, 16, 303, 
1157—1183 

curate, to restore to chapel, 19, 430, 2675, 2676 
demand for & refusal of performance, 

acquiescence in refu^ by applicant, sub- 
sequent demand necessary, 16, 285, 974 
necessity for, 16, 284, 965 — 1003 
demand for performance, sufficiency of, 1 6, 285, 
975—991 

deserted premises, to compel magistrates to 
give possession of, 31, 551, 6981 
discretion of court in granting, 16, 276, 895 — 
916 

exercise of, 16, 278, 903 — 916 
distress warrant, to compel issue of. See 
Distress Warrant 

documents 8c books, to deliver up, 16, 315, 1275 
—1282 

ecclesiastical court, againsi^, 19, 323, 1259 
election of alderman, for, 
costs, 20, 136, 1105 

dates computed wrongly, 20, 137, 1108 
failure to elect at proper time, 20, 136, 1106, 
1107 

voting papers insufficiently completed, 20 , 
137, 1109 
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elect, to, 16 , 316, 1267—1269; 20 , 120, 983—990 
officers, etc., of corporations, 13 , 306, 307, 
372, 393, 395—398 

employment agency, to grant licence for, 44 , 
1303, 76 
enforcement, 

attachment, by, 16,346, 1709 — 1729 
effective, possibility of, compliance impossible, 
16, 290, 1027—1037 

compliance involving breach of law or 
trust, 16 , 200, 1019—1026 
issue of writ ineffective, 16 , 288, 1004 — 
1018 

equitable rights not enforced by, 16, 282, 942 — 
947 

High Court, decision in regard to, final, when, 
14 , 651, 552, 6275—0278, 6280 
abatement of nuisance, 14 , 551, 6275 
corrupt practices at election, certificate to 
witness, 14 , 551, 6276 

default in forwarding list of members of 
company to registrar, 14, 552, 6277 
possession of false measures, 14, 662, 6278 
income tax appeal, in case of. See Income Tax 
Appeal 

inferior or ministerial officers or servants, 
wiit against, 16, 307, 1188—1200 
inferior tribunals, to, 

appeals, to hear &: reheai’, 16, 312, 1231 
applications, to adjudicate 8c rehear, 16, 311, 
1221—1230 

evidence, to admit &: hear, 16 , 312, 1237 — 
1239 

judgment, to give, & new trial, to grant, 16, 
312, 1232—1236 

performance of ministerial act, to compel, 16 , 
308, 1201—1208 

perfoimance of specific acts by, to compel or 
prevent, 16 , 313, 1240—1248 
process of, enforcement of, for, 16 , 310, 1314 
—1317 

inspection of books or documents, when granted 
for, 16,316, 1283—1290 

installation of prebendary, to compel, 19, 249, 
332, 333 

mterlocutory, 16, 322, 1339 — 1342 
justices, to. See magistrates, infra 
legal right to be enforced, 1 6, 280, 921 — 953 
applicant, must be in, 16, 283, 954 — 964 
no vested right to naval officer's half-pay, 
938 

superannuation allowance, 16, 281, 939 
public right, must be, 16, 282, 948 — 953 
licensing justices, when granted against, 30 , 66, 
515—534 

local authority, to, Rivers Pollution Prevention 
Act, facilities to manufacturers under, 44 . 
60, 360 

Lord President of Council, whether granted 
against, to present petition to Crown, 11, 
509, 111 ’ • 

magistrates, to, 33 , 422, 1332 — 1425 
complaints, U) compel adjudication 8c re- 
hearing of, evidence, to admit & hear, 

33 , 427, 1395—1397 

refusal to hear complaints, in case of, 33 . 
424, 1373—1394 

when discretion has been exercised, 33, 423. 
1350—1372 • * 

judicial acts, in respect of, 33, 422, 1341— 
1397 

jurisdiction, to enforce exercise of, 33. 423 
1350—1394 • 


MANDAMUS (Pbbbooativb) — continued. 
magistrates, tor-— continued. 
ministerial acts, in respect of, 33 , 427, 1398 — 
1425 

refusal to hear evidence, 22 , 52, 290 
mayor, 

after void election of, 20 , 134, 1080 — 1082^ 
1084 

for election of, addressed to whom, no existing 
mayor, 20 , 185, 1085 

holding over, for new election on, 20 , 134, 1083 
ministerial act, for performance of, 16 , 308, 
1201—1208 
municipal election, 

compel, to, 20 , 120, 983 — 990 
return, erroneous, at, new election, to enforce, 
20 , 130, 1041 

nonconformist minister, admission of, to en- 
force, 19 , 538, 3987—3989 
non-payment of officers appointed under local 
Act, whether proper remedy, 12 , 114, 750 
nuisance, local authority, not actually caused 
by, neglect, 44 , 51, 365 
office, 

admission, election & restoration to, to enforce, 
16 , 314, 1249—1274 
admittance to, by, 16 , 314, 1264 — 1266 
restoration to, to enforce, 16, 316, 1270 — 1274 
officials, Government or public, to enforce per- 
formance of duties by, 16, 318, 1304 — 1311 
order absolute, 

granted in first instance, whether, 16, 331, 
1483. 1484 

granted, when, 16, 331, 1469 — 1482 
order in nature of, 16 , 323, 1343, 1344; 33 , 422, 
1332—1340 

ordernm, 16,323, 1345 — 1468 
application for, 

affidavit in support of, contents of, 1 6, 328, 
1412—1426 

necessity for, 16, 327, 1408, 1409 
delay in, 16, 324, 1370—1378 
evidence in support of, 16, 327, 1408 — 1433 
how made, 16 , 324, 1361 — 1369 
original documents, production of, on, 16 , 
328, 1429—1433 
parties in, 16 , 323, 1345 — 1356 
second, 16, 329, 1434 — 1443 
time for, 16 , 324, 1370—1407 
whe may grant, 16, 323, 1357 — 1360 
company, to, application for, time for, 16 , 
326, 1395—1398 
court fees on, 16 , 331, 1468 
form of, 16 , 329, 1444 — 1449 
highway authority, to, application for, time 
for, 16 , 326, 1391—1394 
justices, to, application for, time for, 16 , 325, 
1379—1388 

local authority, to, application for, time for, 
16 , 827, 1400—1404 
service of, 16, 330, 1450 — 1452 
showing cause against, 16, 330, 1453 — 1467 
overpaid probate duty, in resp^ of, out of 
time, when, refused, 21 , 129, 950 
peremptory writ in first instance, 16 , 331, 1485 — 
1487 

procedure in, 16, 323, 1345 — 1822 
writ, as to, 16 , 332, 1488 — 1562 
production of documents, to enforce, If, 310, 
1291 

Public Health Acts, default by local authority, 
to remedy, 16 # 163, 31 — 38 
purposes for which available, 16 # 808 , 1201 — 
1320 
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MANDAMUS (Prerogative) — coniinued. 

quarter sessions, appeal from, 30f 68, 6SS — 541 ; 
33, 436, 1452—1583 

issue, when writ will or will not, 33, 436, 
1452—1579 

alteration of entry of order, 33, 447, 1571 — 
1579 

exercise of discretion, 33, 436, 1462 — 1472 
exercise of jurisdiction, 33, 437, 1473 — 1550 
decision on preliminary objection, 33, 
440, 1499—1524 

decision on preliminary objection, dis- 
missal of appeal, 33, 440, 1502 — 1511 
decision on preliminary objection, refusal 
ip hear appeal, 33, 441, 1512 — 1518 
decision on preliminary objection, refusal 
to hear evidence, 33, 442, 1519 — 
1522 

dismissal on formal grounds, 33. 443, 
1525—1541 

refusal to exercise, 33, 444, 1542 — 1550 
hear & rehear appeals, to, 33, 445, 1551 — 
1560 

rejection or refusal of evidence, 33. 446, 
1561—1570 

procedure, 33, 448, 1580 — 1583 
rauway companies, to enforce performance of 
statutory duties by, 8, 228, 1473 ; 38, 269, 
43—46 

rates, levy or payment of, for, 38, 596, 632, 1266. 
—1288, 1516—1521 

refusal of performance, what amounts to, 16, 
286, 992—1003 

remedies, alternative, 16, 291, 1038 — 1156 
actions at law, by, 16, 294, 1067 — 1076 
actions of maivdximus, by, 16, 205, 1077 — 1083 
appeals, by, 16, 295, 1084 — 1095 
case stated, by, 16, 297, 1096 — 1101 
certiorari, by, 16, 297, 1102, 1103 
doubtful, 16, 280, 922 
equitable, 16, 297, 1104 — 1107 
execution, by, 16, 298, 1108, 1109 
inadequate, 16, 293, 1066 
inconvenient obsolete, 16, 293, 1065 
indictment, by, 16, 298, 1110 — 1123 
particular, 16, 294, 1067—1156 
petition of right, by, 16, 299, 1124, 1125 
quare impedit, 16, 299, 1126 — 1131 
quo warranto, 16, 300, 1132, 1133 
statutory, 16, 300, 1134 — 1156 
restoration to office, to compel, corporate office, 
13,319, 542—574 

grounds for granting, 13, 320, 555 — 567 
what offices, in respect of, 13, 821, 568 — 574 
return to writ of, 16, 337, 1563 — 1659 
alleging compliance, 16, 338, 1592 
alleging plaint proceeded with in obedience to 
writ, 16, 338, 1593 

amendment & withdrawal of, 16, 342, 1652— 
1659 

cannot be struck out, 16, 337, 1568 
false return by magh^rate, 33, 305, 230 — 233 
died after death of officer, 16, 337, 1565 
form of, 16, 337, 1563 

justices, by, court will not direct mode of, 1 6, 
337, 1569 

made, by whom, 16, 337, 1571 — 1576 
mandamua to elect or admit or appoint to 
office, in, 16, 839, 1605—1619 
mandamuB to inferior tribunals, in, 16, 341, 
1639—1642 

mandamua to restore to office, in, 16, 340, 
1620—1638 

must be certain, 16, 338, 1578—1587 


MANDAMUS (Prerogative) — continued, 
return to writ of — continued, 

must not be illusory or contumacious, 16. 
338, 1591 

need not be on oath, 16, 337, 1564 
not primd facie frivolous, validity of, 16, 343, 
1666 

objections to writ, 16, 344. 1674 — 1681 
peremptory mandamua, cannot be made to, 1 6. 

337, 1566, 1567 
pleading, is not, 16, 337, 1568 
proceeffings on, issue directed to be tried, delay 
by applicant, 16, 343, 1065 
order for inspection of documents on tra- 
verse of return, 16, 343, 1663 
peremptory writ, effect of, 16, 344, 1682 — 
1697 

place of trial of, 16, 343, 1664 
prosecutor bringing forward claims outside 
motion, 16, 343, 1662 

right to begin, who has, 16, 343, 1660, 1661 
specific cases, in, 16, 341, 1643 — 1651 
sufficient if suggestion traversed, 16, 338, 
1588—1590 

time allowed for, 16, 337, 1570 
what constitutes a good, 16, 338, 1577 — 1651 
Secretary of State, against, 16, 303, 1162 
sessions, to, to hear appeal, costs in, successful 
party, whether awarded to, 16, 348, 1758 
sexton’s election by parishioners, evidence of 
custom necessary before grant of, 12, 561, 
4669 

statute, no obligation imposed by, 1 6, 280, 926 — 
936 

county council to maintain troops brought 
into county, 16, 281, 935 
Income Tax Commissioners to state case or 
hear appeal, 16, 281, 933 
local board, to enforce order of justices, 16, 
281, 932 

militai*y authorities under Military Service 
Act, 1916, 16, 281, 936 
Postmaster-General, 16,281, 931 
railway company to build bridge over public 
footpath, 16,281, 934 
railway, to make, 16, 280, 927, 928 
reinstate railway, to, 16, 280, 930 
re-open closed railway station, to, 16, 280, 929 
statute, no right conferred by, on improvement 
commissioners to approve plans, 1 6, 281, 937 
statutory rights & duties, to enforce, 16, 316, 
1292—1303 

summons, to compel issue of, 33, 422, 1341 — 1349 
superior courts, writ does not lie against, 16, 
306, 1184—1187 

swearing in to office, to compel, 20, 119, 975 
Treasury, when granted against lords of the, 
16, 304, 1164—1172 

vested right, where no, 16, 281, 938, 939 
writ of, 

alternative remedy doubtful, 16, 293, 1064 
alternative remedy equally convenient, bene- 
ficial & effectual, 16, 291, 1042—1052 
defending summons for payment of rate, 
16, 292, 1051 

alternative remedy inadequate, 16, 293, 1066 
alternative remedy inconvenient & obsolete, 
16, 293, 1065 

alternative remedy open, 16, 291, 1038 — 1041 
application for, delay in. See delay, infra 
must be prompt, 16, 324, 1371 
on last day of term, validity of, 16, 325, 
1377, 1378 

civil rights, to enforce, 16, 332, 1488 
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MANDAMUS (Prerogative) — continued* 
writ of — continued* 

compelling governors of charity to appoint 
person nominated as almoner, 16 | 292, 
1062--1064 

debt due from public body, limitation of 
action, 16 , 293, 1065 

debt due from public body on contract not 
under seal, 16 , 293, 1056 
defective, amendment of, 16, 336, 1545 — 1654 
delay in application for, effect of, where 
applicant’s right doubtful, 16 , 324, 1372 
jury to assess damages, 16 , 325, 1374 
through poverty, 16 , 824, 1373 
direction of, 16 , 333, 1502 — 1520 
duty of public nature & no other adequate 
remedy, 16 , 293, 1060 — 1061 
enforce civil right, to, procedure as in civil 
action, 16 , 332, 1488 

inducement for, necessity to show, 16 , 332, 
1491—1601 

levy rate, to, adjustment of liability by agree- 
ment or arbitration, 16 , 293, 1062 
limits of command in, 16 , 303, 1157 — 1200 
mandate, as to, 16, 334, 1521 — 1542 
Master of Crown Office, to, summon grand 
jury, to, alternative remedy open, 16 , 
293, 1063 

nature of, 16 , 276, 889 — 894 
object of, 16 , 276, 891 — 894 
one, admit several persons to same office, to, 
16 , 332, 1490 

against same person for separate purposes, 
16 , 332, 1489 

Pubhc Authorities Protection Act not applic- 
able to, 16 , 325, 1375, 1376 
quashing, 16 , 336, 1555 — 1562 
remedy in applicant’s own hands, where, 16 , 
293, 1057—1059 

time for, not definitely prescribed by court, 
16 , 321, 1370 

MANDATE 

archdeacon, by, induction, for, 19 , 406, 2382 
bailment. See Mandate (Bailment) 
guardian of spiritualities, by, induction, for, 19 , 
406, 2383 

what amounts to, 8, 451, 251 

MANDATE (Bailment) 

care, diligence & skill required, 3 , 68, 101 — 105 
consideration for, 3 , 67, 68, 96, 99 
executory contract of, not enforceable, 3, 67, 96 
general principle, 3 , 67, 96 — 98 
loss of chattel, 3 , 68, 103 

master’s liability for servant’s negligence in 
carrying out, 3 , 67, 97 
obligations of, 

money received, duty to apply as agreed, 3. 

68, 99, 100 » » » 

skill, representation as to, 3, 68, 101 — 104 
revocation of, 3 , 69, 106 

MANDATOR. See Mandate 


MANDATORY ORDER, 

disobedience to, attachment & committal for, 1 6. 
41, 427—460 

entry by architect’s valuer, for, contract, under, 
28 . 457, 736 

Judicial Committee of Privy Council, no juris- 
diction to issue, 1 6 . 135, 332, 333 
mandamus, in nature of, 16 . 323, 1343, 1344 
arbitrator, to, to state case, 2 . 456, 457, 
1034—1037, 1043, 1045—1050 
county court, to, 13 , 651, 1078 — 1120 
memorandum to be indorsed on, 1 6, 49, 529 — 544 
service of, 

necessary, 16 , 51, 547 — 564 
sufficiency of, 16 , 56, 620 — 644 
when dispensed with, 16 , 52, 565 — 616 
substituted service of, 16 , 56, 617 — 619 

MANDATORY STATUTES, 

distinguished from dii*cctory, 42 , 710, 1278 — 
1282 

strictly followed, must be, 42 , 711, 1283 — 1287 
what constitute, 42 , 711, 1288 — 1298 
whether retrospective, 12 , 299, 2459 

MANDATUM, 

class of bailment, as. See Mandate (Bailment) 

MANHOLE, 

highway, in, 

projecting cover of, 26 , 411, 1314 
road allowed to wear away round, 26 , 402, 
1262, 1263 

sewer, as part of, 41 , 10, 66 

MAN IN POSSESSION, 

constructive or walking possession, 18 , 426, 1635 
costs & expenses of, 18, 350, 032, 933 
damages for illegal distress, effect on, 18 , 392, 
1337 

forcible re-entry by, 18 , 357, 045 
tender of payment to, 18 , 327, 600 

MANNING, 

insufficient, 

negligence, 41 , 772, 6282 — 6285 
unseaworthiness by, 29 , 189, 1470 — 1483 

MANOEUVRES, 

acquisition & user of land for, 39 , 340, 262 — 265 
compensation for land acquired for, 11 , 547, 
501 — 504 

MAN OF WAR. See King’s Ship ; Wabship 

MANOR, 

accretion of seashore, right of lord to, 44, 69, 407 
acquisition of, copyholder, by, 13, 142, 1794 — 
1790 

advowson, 13 , 25, 195 — 207: 19 , 371, 1904 — 
1917 


MANDATORY, 

injunction. See iNJifNcnoN 
order. See Mandatoky Obder 
statutes. See Mandatory Statutes 

MANDATORY INJUNCTION. 

HON 


appendant, to pass with, 13, 25, 196, 197; 

1904— 1917 
ancient demesne, 
defined, 13, 40, 587, 588 
Domesday Book as evidence of, 13, 49, 587 
tenants in, 13, 50, 588 — 593 
bail^ of. See Bailiff 

bailiwick of, lessee for years taking lease of, 31 1 
114, 2491 
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VIANOR — cofMnued. 
books of, 

ancient, evidence, as, 13 , 41, 477 
production of, proper custody, from, 22. 

358, 3333 

entry in, boundaries, as evidence of. See 
boundaries, infra 

extent, as evidence of. See extent, infra 
ownership, as evidence of, 22 , 233, 2071 
public nature of, 22 , 314, 315, 3072 ^ 3070 
steward, by, whether evidence of agreement 
for lease, 30 , 376, 392 
boundaries of, 

ascertainment of, 7 , 260, 270, 272, 275, 277, 
324, 14 , 31 — 37 , 53 — 31 , 82 — 86 , 95 — 
97 , 439 

commission, by, 7 , 272, 53 — 61 
procedure in case of, 7 , 275, 82 — 86 
Court of Chancery, by, 7 , 270, 31 — 37 
forfeiture, involved, where, 7 , 324, 439 
jury, by, 7 , 277, 95 — 97 
definition of, insufficient, 44, 74, 543, 544 
evidence of, 7 , 311, 312, 318, 314, 815, 316, 
317, 318, 319, 320, 321, 322, 316 , 318 , 325 , 
327 , 329 , 332 , 335 , 336 , 339 , 347 , 348 , 
350 , 353 — 357 , 362 , 372 , 387 , 390 , 393 — 
396 , 403 , 412 , 416 , 417 , 419 , 421 , 422 1 
13 , 11, 19^23 

manor book, entry in, 7 , 313, 329 
manorial map, as, 7 , 317, 372 
common of pasture appurtenant to. See 
Common of Pasture 

compulsory purchase of, compensation money, 
right to, 11 , 273, 2000 
conveyance of, 13, 14, 54 — 79 
what passes under, 13, 14, 54 — 71 
copyhold coiirt. Sec Customary Court 
Cornwall, Duchy of, of. Sec Duchy op Corn- 
wall 

Court Baron, in relation to. See Court Baron 
court rolls. See Court Rolls 
courts of. See Manorial Courts 
creation of, 13 , 10, 7 — 11 
Crown grant, by. See Crown, infra 
new, forbidden, 13 , 10, 7 
Crown, 13 , 19, 120 
grant by, of, 13, 13, 46 — 49 

franchise, construction of, against Crown, 
whether, 13 , 21, 132 
king as lord of, 13 , 19, 120 
minerals under, right of Crown to work, 13 , 
80, 1015 

severance by. See division, infra 
customary, 13 , 10, 11, 6 , 9 — 11 
custom of. See Custom 
defined, 13 , 9, 1 — 6 
demine lands, 13 , 13, 39 — 43 
demise of, Court Baron, exception of, validity, 
U ,^ 2,300 ^ 

destruction of, 13 , 18, 110 — 119 
reduction in number of tenants, by, 13 , 18, 
110—111 


severance, demesne lands, of, by, 13, 18, 113’ 
116 

devise of, 13, 16, 80—85 
demesne lands included in, 13 , 9, 16, i, 81 
divided, courts in, right to hold, 13, 17, 95 
division of, 13 , 17, 89—109 
grant, by, 13 , 17, 89—100 
severance, effect of, 13 , 17, 93—100 

of specified poHion, by, 13 , 17, 89’ 


presumption of former, 13, 17, 92 
grant. Crown, by, 13 , 82, 297 


IVI A N O R — continued, 

division of — continued, 

lease, by, 13, 18, 105 — 109 
severance, Crown, by, 13 , 32, 297 

grant by lord of the manor, whether by, 
U , 32 , 298 

reservation out of demise, by, 1 3 , 32, 301 
documents relating to, admissibility in evidence, 
13 , 11, 39, 40, 21 — 33 , 448 — 466 , 470—481 
acts of ownership, of, 22 , 316, 3086 — 3088 
admittance, of, 22 , 316, 3089 
copy of, 22 , 316, 3084 

customs of manor, of, 13 , 28, 30, 244 — 247 , 
270—273 ; 22 , 316, 3090 , 3091 
rabbits, as to, 22 , 316, 3091 
lord of manor’s contract book, 13 , 41, 475 
quit rents, 22 , 316, 3085 
estovers, right of tenant to sell wood felled for. 
See Estovers 

estray, right to. See Estrays 

evidence as to. See books ; boundaries ; 

documents, supra; extent, infra 
extent of, 13 , 11, 19 — 38 
evidence of, 13 , 11, 12 , 35 

acts of ownership over other land within 
manor as, 7 , 322, 419 , 421 , 422 
ancient deed as, 13 , 11, 21 
award of inclosure commissioners as, 7 , 318, 
387 

boundary between parish & manors as, 7 , 

314, 335 

boundary of adjoining manor as, 7 , 311, 316 
county history as, 7 , 320, 403 
court rolls, copies of, as, 13 , 11, 23 
entries on, as, 13 , 11, 24 — 33 
Crown survey as, 7 , 315, 353 — 355 
declarations of deceased persons as, 7 , 311, 

315, 318 , 347 , 348 , 350 

deposition for perpetuation of testimony as, 
7 , 313, 332 

entry in manor book as, 7 , 313, 329 
lease of minerals as, 13 , 11, 22 
manor map as, 7 , 317, 372 
old or new land, whether, 7 , 314, 336 
parish rights of common as, 7 , 314, 339 
perambulations as, 7 , 321, 416 , 417 
presentation by homage of manor, 7 , 318, 
390 

proceedings for trespass, agreement to stay, 
as, 7 , 321, 412 
reputation as, 13, 11, 19 , 20 
statement in lease as, 7 , 312, 325 
survey as, 7 , 315, 319, 356 , 357 , 393 — 396 
tithe map as, 7 , 316, 362 
verdict of commission as, 7 , 312, 327 
presumption as to, 7 , 266, 14 
feauty. See Fealty 

fines, in respect of. See Pine (Copyhold) 
foreshore, 

inclusion of, presumption of, 44 , 70, 516 
property in, 44 , 70, 511 
within, trespass on, 44 , 70, 516 
franchises in, 13, 21, 129 — 194 

revesting in Crown, effect of, 13 , 21, 131 
freeholder of. See Freehold 
freehold tenants of. See Customary Freeholds 
gift by will of, 

allotment under Inclosure Act, whether 
included in, 11 , 76, 981 
copyholder, whether included in, 13 , 16, 83 
—84 

lands in township of same name, whether 
included in, 44 , 674, 5148 
leaseholds, whether included in, 44 , 716, 5655 
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IVI A N O R — continued, 

hereditaments, gift by will of, whether included 
in, 44 , 719, 5682 
heriots. See Hebiot 
income tax, assessment for, 28 , 10, 46 
lands, gift by will of, whether included in, 44 , 
716, 5639 

lease of site & demesnes of, 31 , 32, 1796 
lord of. See Loud of the Manor 
map of, evidence, as. See boundaries ; extent j 
supra 

minerals in, right to take, 13, 80,’ 1012^ 1029 
mines in, 

customary rights as to working, 13 , 80, 1020 — 
1027 

subsidence, custom to cause, by, 13, 81, 1021 
moors & commons of, division & allotment of, 
Inclosuro Act, under, 30 , 194, 625 
officers of, 13 , 42, 485 — 562 
parsonage, whether a, 19, 495, 3519 
paitition of, 13, 18, 101^104 
prescription as to, whether, 13 , 32, 295^ 296 
purchase of, copyholder, by, 13 , 142, 1799 
quit rents of. See Quit Rent 
rabbits in, propeHy in, 2, 206, 26 
reliefs, 13, 99, 1256-^1264 
reputed, defined, 13 , 10, 5 
rights attached to, 13, 21, 129 — 215 
rateability of, 38 , 476, 354 — 356 
river, navigable, in, entry on, repair, for pui'poses 
of, trespass, whether, 43 , 415, 388 
sale of, misdescription of fines stated to be 
arbitrary, 40 , 47, 305 
seashore rights, grant of, 44 , 69, 504 
sporting rights in, 2, 205, 20 
steward of. See Steward op the Manor 
subinfeudation of, 13 , 19, 121^ 122 
suit of court in. Sec Suit op Court 
tenant of. See Tenant op the Manor 
timber in, right to, 13, 82, 1036 — 1039 
transmission of, 

Crown grant, by, 13, 13, 46 — 49 
dealings with other lands, by, 13 , 16, 86 — 88 
sale, by, 13, 13, 50—79 
will, by, 13 , 16, 80—85 
waif. See Waifs 
waste in. Sec Waste of Manor 
wreck in. See Wreck 

MANORIAL COURTS, 

appeal from, 13 , 32, 302 
Court Baron. See Court Baron 
court leet. See Court Leet 
customary or copyhold court. See Customary 
Court 

grant of, lord, by, apart from manor, whether, 
13 , 32, 298 
holding of, 

evidence of existence of manor, 13, 11, 13 
place for, 13, 33, 34, 36, 334—337, 355, 377— 
380 

right as to, 13 , 32, 34, 35, 303 — 313, 349 — 
352, 361—368 

time for, 13 , 33, 36, 332, 333, 375—376 
judgment of, proof of, 22 , 297, 2847, 2849, 2855, 
2856 

jurisdiction of, 16 , 133, 311 
manor. Crown grant of, with exception of, 13, 
32, 297 

profits of, grant of, 13 , 32, 301 
rolls of. See Court Rolls 
suit of court. See Surr of Court 

MANORIAL DOCUMENTS. .Sfee Manor 


MANSERVANT. iS'^e Male Servant; Servant 

MANSION HOUSE, 

chapel forming part of. See Chapei. 
conversion of, school, into. Settled Land Acts, 
whether within, 40 , 746, 2769 
lease of, 

consent to, trustees or court, of, 40 , 746, 2765, 
2766 

two estates &> houses to one settlement, 40 , 
746 2768 2769 

wife of tenant for life, to, 40 , 760, 2895 
lease, sale or exchange of, 40 , 746, 2765 — 2777 
consent of court, by, 40 , 747, 2772—2777 
rebuilding of, improvement, as, 30 , 288, 144 — 
166 

will, in, interpretation of words, 44 , 688, 4108 

MANSLAUGHTER, 

arrest, illegal, resisting, by, 14 , 184, 1626 
bail in, 14 , 161, 1375—1382 
postponement of trial, on, 14 , 164, 1428 
combat, in, 

deliberate contest, 15 , 782, 8395 — 8402 
sudden quarrel, 15 , 783, 8415 — 8435 
committing unlawful act, in course of, 15 , 787, 
8486—8515 

committing wanton act, in course of, 15 , 789, 

' 8516—8523 

death after a year a day from injury, whether, 
15 , 776, 8304 
death, 

cause of, 15 , 772, 8267—8277 
time of, 15 , 776, 8304 

defined, 15 , 770, 771, 8244, 8245, 8249—8250 
evidence in case of, 15 , 803, 8704 — 8813 
dying declaration. See Dying Declaration 
fire, by causing a, 14 , 368, 3792 
indictment for, 15 , 802, 8701—8703 
inquisition. See Inquisition 
jurisdiction of English couit, where committed 
abroad, 14 , 133, 141, 1058—1062, 1134 
lawful act, improper performance of, by, 15 , 
791, 8532—8558 

legal process, resistance to, in course of, 15 , 786, 
8464—8485 

neglect of duty, by, 15 , 792, 8559 — 8629 

employment, in course of, 15 , 796, 8601 — 8629 
calculated to cause death, 15 , 797, 8612 
joint neglect, 15 , 796, 8608—8611 
personal neglect, 15 , 796, 8601 — 8607 
negligence, by, 14 , 141, 1147 ; 15 , 770, 798, 
8247, 8630—8700^ 

animals, vicious, failure to restrain, 15 , 800, 
8663, 8664 

business, in course of, 15 , 800, 8658 — 8662 
contributory negligence, 15, 802, 8694 — 8700 
driving & riding, 15, 798, 8639—8052 
firearms, use of, 15 , 798, 8630 — 8638 
medical treatment, 15 , 800, 8665 — 8693 
navigation, 15 , 800, 8653—8657 
provocation reducing murder to, 15, 776, 8305 — 
8314 

testator, of, by legatee, 23 , 115, 1102 
trial for, 15 , 802, 8701—8703 
bail in. See bail, supra 


MANTRAPS, 

setting, 

common law, at, 15, 862, 9468, 9469 
statute, by, 15 , 862, 9470—9472 
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MARGARINE 


MANUAI. LABOUR. See also Wobjcman ; 
Works 

bus couductor not engaged in, 34 , 222, 1838 
defined. Employers* liability Act, within, 34 , 
118, 848 

driver of motor bus, duty to repair, engaged in, 
34 , 222, 1840 

driver of tramcar not engaged in, 34, 222, 1839 
driver of wharfinger’s cart, duty to load & 
unload, engaged in, 34, 222, 1841 
foreman engineer not engaged in, 34 , 222, 1842 
health insurance, for purposes of, 44, 1309, 
143 — 146 

sempstress engaged in, 34 , 222, 1843 
shop assistant not engaged in, 34, 113, 848 
stage manager & scene shifter engaged in, 34, 
222, 1844 

substantial employment, test of, 34, 113, 848 
superintendent also engaged in, 34, 221, 1836 
tramway company’s liability to workman 
employed in, 34 , 222, 1839 

MANUFACTORY. /See also Factory 

compulsory purchase of, 11 , 178, 181, 182, 220, 
561, 596—598, 1043 
restrictions on, 11 , 177, 559 — 563 

MANUFACTURE, 

contract for sale &, when property passes. 

See Saijb op Goods 
explosive, of. See Explosives 
failure of, implied term as to, contract, in, 12, 
627, 5158 

patent, infringement of, by, 36 , 742, 2286 — 2292 
pollution of stream by. See Pollution 
product of, whether patentable, 36 , 581, 423 — 
435 

tobacco, of. See Tobacco 

MANUFACTURED QOOD8, 

passing of property on sale of. See Sale op 
Goods 

MANUFACTURER, 

contract for sale by, implied condition in, 12 , 
624, 5144 ; 39 , 462, 888 
dangerous article, of, liability of, 36 , 56, 58, 
353, 362—364 

dealer, agreement between, not to sell under 
list price, 12 , 345, 2873 
excise licence of. See Excise Licence 
passing off by, restraint of. See Passing Off 
pollution of stream by. See Pollution 
price, maintenance of, contract for, by, 12 , 207, 
846, 1662, 2873 

restraint of trade, covenant in, by. See Re- 
straint OP Trade 

trade name on goods, exclusive right to. See 
Trade Name 

MANUFACTURING PROCESS, 

defined, 24 , 900, 21—24 

disclosure of, injunction to restrain, 28 , 478, 
838, 839 

hours of employment in, 24 , 920, 187 
power used in aid of, when constituting a factory, 
24 , 900, 17—19 

manumission, 

slave, of, 43 , 10, 96 , 96 


MANURE, 

accumulation of, nuisance, as, 36 , 179, 238, 239 
agricultural holding, in, 

compensation for, 2 , 27, 38, 161, 212 — 218 
covenants as to, 2 , 26, 39, 156 — 161, 216, 217 
custom of the country or agreement as to, 2, 
26, 27, 38, 154—156, 161, 212—218 
return of, hay & straw sold, where, 2 , 23, 133 
assignment of, tenant, by, 2 , 26, 157 
covenant not to sell off, runs with the land, 
whether, 31 , 146, 2812 
personal property, as, 37 , 155, 11 
questions arising during tenancy as to, 2, 26, 
154—161 

removal of, agricultural lessee, by, 2 , 23, 26, 38, 
129, 154—161, 215—217 
value of, recovery of, goods sold & delivered, 
whether as, 2 , 39, 218 

MANUSCRIPT, 

author & publisher, rights of, as to, 37 , 541, 36 — 
39 

bequest of, log book, whether included in, 44 , 
692, 5332 

collection of, bequest of furniture, articles of 
vertu & curiosities, whether included, 44 , 
712, 5568 

copyright in. See Copyright 
music, bound, bequest of “ books,** whether 
included in, 44 , 692, 5331 
note in, judicial decision, of, citation of, 30 , 204, 
739 

notes of physician, bequest of “ books,** whether 
included in, 44 , 692, 5330 

MAP. See also Plan 

ancient, admissibility in evidence of, 22 , 381, 
3897—3903 

boundaries, as evidence of, 7 , 267, 315, 319, 18, 
352—390, 398—402 

buildings, foundations of, whether admissible 
to show, 22 , 383, 3925 
copyright in, 13 , 169, 66—70 

accidental resemblance no infringement of, 
13 , 208, 439, 440 

compiled from others, where, 13 , 169, 66 
substituted for letterpress, 13 , 209, 448 
county, ancient, reputation, admissible as 
evidence of, 22 , 381, 3901 
evidence as, admissibility of, 22 , 381, 3897 — 
3925 

highway, as evidence of, 22 , 383, 3916 — 3918 
King*s geographer, made by, admissibility in 
evidence of, 22 , 382, 3905 
manorial. See MASon 
ordnance. See Ordnance Map 
places referred to in trial, situation of, admissible 
to show, whether, 22 , 383, 3924 
residence of party, admissible to show, whether, 
22 , 383, 3923 

right of way, public, admissible to prove, 
whether, 22 , 383, 3920, 3921 
tithe, admissibility in evidence of, 22 , 382, 3911 
—3914 

trial, prepared for purpose of, when admissible, 

22 , 382, 3906 

Turnpike Acts, in, referred to, admissibility in 
evidence of, 22 , 382, 3904 

MARGARINE, 

approved names to combine with, when allowed, 
25 , 123, 445 

defined, 25 , 122, 440, 442 
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margarine 

margarine— continued. 

fancy names, rise of, S6, 122, 443, 444 

IZI9 rVE-E ^ r ^ 

deficiency of, 25 , 123, 451 
excess of, 25 , 123, 452 

marking of, 25 , 123, 455 455 

packages Sc parcels, m case of, 25 , 1^5, 

458 

wrappers, in case of, 25 , 124, 459^465 
proceedings against offenders for offences as to, 
25 , 126, 467--473 

vegetable products, when must be sold as, 25, 
122, 445, 444 

water in, limit of, 25 , 123, 450 

MARGINAL NOTES, 

statutes, in, effect of, 42 , 600, 656, 67 — 75 , 
547—545 

will, holograph, in, 21 , 76, 521 


MARINE FORCES. 


See Royal Forces 

See also Marine 


MARINE INSURANCE. 

Policy 

The title Insurance is contained in Vol. XXIX, 
pp. 24 — 444 
abandonment, 

ship, of. See Abandonment, ship 
voyage, of. See Abandonment, voyage 
actu^ total loss, in case of. See Total Loss 
adjustment of losses in case of. See Adjust- 
ment 

advance freight, what constitutes. See Freight 
adventure, legality of, 29 , 155, 1112 — 1152 
British statutes, contravening, 29 , 156, 1119 — 
1133 

privity of assured, 29 , 157, 112S — 1133 
contravening British statutes, cargo loaded on 
deck, departure without clearance cer- 
tificate, 29 , 157, 1125 
navigation laws, 29 , 156, 1122 
trading with East Indies, 29 , 156, 1121^ 
1122 

where any penalty imposed, 29 , 157, ii25, 
1127 

enemy property, insurance of, 29 , 155, 1113 — 
1117 

war, before commencement of, 29 , 155, 
1114—1117 
during, 29 , 155, 1113 

foreign belligerents* rights, contravening, 12 , 
243, 1983 ; 29 , 158, 1137—1139 
foreign laws, contravening, 29 , 158, 1134 — 
1136 

illegal object contemplated, 12 , 236, 1945 
neutral property, insurance of, 29 , 166, 1118 
partial illegality, 29 , 158, 1140 — 1151 
cargo, in case of, 29 , 159, 1147 — 1151 
voyage, in case of, 29 , 158, 1140 — 1146 
slave trading, 29 , 166, 1124 
trading with enemy, 2 , 165, 354 — 364: 29 , 166, 
JIZO 

licence to tr^e, alien enemy resident in 
Great Britain, grant to, 2, 181, 445 
grant after voyage commenced, 2, 181, 
439 

traffic in arms & ammunition, 29 , 166, 1123 
waiver of illegality, 29 , 169, 1152 
agent. See Agent, marine insurance 
“ all other perils,*’ against loss by. See Peril 
arms & ammunition, traffic in, legality. See 
adventure, supra 

assignment, marine policy, of. See Marine 
Policy 


Insurance Associa’jton 

Avbbage; Pab- 

ticular Average _^r 

avoidance of policy of. See MARINE j 

ballast belonging to owner, whether included 
“to “ ship?’ See Marine Policy, subject- 

matter ^ 

barratry, against loss by. See Barratry 
(Shipping) . . 

belligerent state, enemy supercargo carried in 
contravention of ordinance of, whether 
breach of warranty, neutrality, of. See 
Warranty, marine insurance 
belligerents* rights, violation of, legality. See 
adventure, supra 

benefit of, bondholder’s right to, 41 , 283, 1389 
boats, whether included in “ ship & furniture.” 

See Marine Policy, subject-matter 
bottomry in. See Bottomry 
broker. See Insurance Broker 
bunker coal, whether included in ” hull & 
machinery.” See Marine Policy, subject- 
matter 

business of, how effected, 29 , 73, 326 — 361 
capture, 

prize of. See prize, infra 
cargo. See goods, infra 
collision, 

insurer’s liability, 29 , 212, 1697 — 1716 
both ships to olame, 29 , 212, 1700 
” collision ” defined, 29 , 212, 1697 
negligence of master, 29 , 212, 1701 
sale under decree, 29 , 212, 1699 
validity of collision clauses, 29 , 212, 1698 
loss by, peril of the sea. See Peril 
constructive total loss, in case of. See Total 
L oss 

contract of, 

benefft of all parties interested, 12 , 24, 26 
cancellation of, acceptance by broker of, 
effect of, 12 , 67, 393 

parties to, existence of, at date of contract, 12 , 
24, 26 

vberrimee fidei, classed as, 29 , 36, 3 — 8 
contract to be jointly concerned in, 12 , 269, 
2200 

covering note. See Covering Note 
crane breaking, damage by, whether peril of 
the sea. See Peril 
delay, 

causes excusing, 29 , 152, 258, 1060 — 1098^ 
2087 

prosecuting voyage, in, 29 , 162, 1053 — 1059 
deviation. See Deviation 
donkey engine, bursting of, whether a peril 
of the sea. See Peril 
double, 29 , 124, 774—783 
amount recoverable by assured, 29 , 124, 775i — 
779 

contribution between underwriters, right of, 
29 , 124, 780—782 
defined, 29 , 124, 774 

two policies overlapping, whether double 
insurance or in substitution, 29 , 126, 783 
dunnage mats, whether included in ” ship & 
furniture.” See Marine Policy, subject- 
matter 

East Inffies, trading with, legality of adventure. 
See adventure, supra 

election, underwriter, as against. See Under- 
writer (Marine Insurance) 
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MAtiilNb INbUHANUb 


marine insurance — coniimted. 
enemy* 

a arty, ol, legality. See adventure, supra 
ng with, legality of adventure. See 
adventure, supra 

licence under, fraud, effect of, 2, 180, 436^ 437 
goods seized by neutral government, 2 , 181 , 
448 

non-compliance with condition, 2, 181, 442 
enemy cargo, carried to enemy country, 
neutrality, warranty of, whether breach of. 
See Wabbanty, marine insurance 
lire, loss by, as general average. See Genbbal 
Avebaoe 

fishing stores, whether included in ** ship.** 
See Mi^iNE Policy, subject-matter 
floating policy. See Mabine Policy 
foreign adjustment of general average, when 
binding on parties to contract of. See 
Adjustment ; Genebai^ Avebaoe 
freight, in relation to. See Fbeioht 
“ hull & machinery,’* what included in. See 
Marine Policy, subject-matter 
general average in. Sec Geneual Average 
goods, 

identification, incapable of, ownership in case 
of, 3, 71, 131 

marks on, obliteration of, apportionment 
between different owners, 3, 71, 131 
sale of damaged, at port of distress, how 
claim adjusted, 3, 71, 131 
sent partly by sea & partly by land, where. 

Sec Marine Policy, subject-matter 
temporarily placed on land, described as, in 
policy. See Marine Policy, subject- 
matter 

hull, whether included in “ ship.” See Marine 
Policy, subject-matter 
hypothecation of cargo. See Cargo 
ice, ship caught in, whether peril of the sea. See 
Peril 

indemnity, contract of, as a, 29, 63, 223 — 229 
measure of. See Measure op Indemnity 
inevitable accident, whether peril of the sea. 
See Peril 

insurable interest in case of. See Insurable 
Interest 

interjacent ports, touching at, effect of. See 
Deviation 

Lloyd’s. See Lix)YD*s 
loss. See Loss (Marine Insurance) 
effect of. See Total Loss 
maritime perils. See Peril 
neutrality, warranty as to. See Warranty, 
marine insurance 

outfit, whether included in ‘ ‘ ship. ’ ’ See Marine 
Policy, subject-matter 

partial loss, in case of. See Measure of In- 
demnity 

particular average. See PARTicuiiAR Average 
particular charges distinguished from particular 
average. See Particular Average 
parties to contract of. See contract, supra 
partnership agreement as to, 29, 429, 3342 — 
3344 

payments, recovery by insurer, of. See Under- 

perils of the sea, against. See Perii^ 
policy of. See Marine Policy 
premiums. See Premium (Marine Insurance) 
principles of, applicable to all insurances, 29, 36, 

prize, capture of, effect of, on, 29, 216, 1720 — 
1728 


MARINE IN8URANCE--confinRed. 

proximate cause of loss. See Loss (Marine 
Insurance) 

reinsurance, 29, 117, 710 — 733 
construction of particular clauses, 29, 117, 
718—729 

description as such, necessity for, 28, 117, 710 
incorporation of clauses of original policy, 29, 
117, 713—717 

loss of freight by abandonment of ship to 
underwriter, who liable for, under, 29, 209, 
1679 

notice of abandonment, whether necessary 
between reinsurer & reinsured. See 
Abandonment 

settlement of losses, 29, 120, 730 — 735 
restraint of princes, people, etc. See Peril 
rigging, whether included in ” ship & furniture.” 

See Marine Policy, subject-matter 
risk in. See Risk 

rules of insurance company, non-compliance 
with, whether breach of warranty, sea- 
worthiness, of. See Seaworthiness 
(Marine Insurance) 
salvage charges, 
how assessed, 29, 236, 1899 
recovery of, 29, 237, 1900 — 1903 
seaworthiness of ship, warranty of. See Sea- 
worthiness 

separation cloths, whether included in ” ship & 
furniture.” See Marine Policy, subject- 
matter 
set-off, 

bankruptcy, in, 4, 403, 3673 — 3676 
premiums & losses, in case of, 29, 70, 351 — 
361 

admission of liability for losses, winding up 
of insurance company, 29, 77, 357 
bankruptcy of assured, 29, 77, 357 
claim by assignee of policy holder, 29, 76, 
355, 356 

claim for unliquidated damages, 29, 76, 351 
S54 

death of underwriter, effect of, 29, 77, 358 — 
361 

settlement of claims in. See Loss (Marine In- 
surance) 
ship, 

coasting trade, employed in, mutual insurance 
association, rules of, condition in, for, 
effect of, 29, 435, 3379 
constructive total loss of. See Total Loss 
dock abroad, in, inspection of, in action 
relating to, 22, 188, 1592 
scuttled, whether peril of the sea. See Peril 
what included in. See Marine Policy, 
subject-matter 

” ship & furniture,” what included in. See 
Marine Policy, subject-matter 
” ship & outfit,” what included in. See Marine 
Policy, subject-matter 

slave trading, legality of adventure. See 
adventure, supra 
slip, 29, 73, 326—342 

cannot be sued upon, 29, 74, 332 — 335 
evidence, as, 29, 74, 338 — 340 
nature of contract by, 29, 73, 326 — 331 
” open cover ** or proposal to insure, action 
for specific performance, 29, 75, 341, 342 
signed by agent, policy signed by clerk, 
whetlier ratification, 29, 86, 448 
whether part of contract, 35, 131, 310 
stores, whether included in ” ship & furniture. 
See Marine Policy, subject-matter 
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MARINE INSURANCE— con^nu€d. 
subject-matter of. See Insurable Interest 
description of, policy, in. See Marine Policy 
subrogation. See Subrogation 
time policy of. See Marine Policy 
total loss. See Total Loss 
transhipment of cargo. See Cargo 
underwriters, &. See Underwriter (Marine 
Insurance) 

usage as to, 29 , 71, 291 — 323 
valued policy of. See Marine Policy 
voyage policy of. See Marine Policy 
warranties in policies of. See Warranty 
wreck, total loss, amounting to. See Total 
Loss 

MARINE POLICY. See also Marine In- 
surance 
action on, 

cause of action, where arising, 1, 13, 110^ 111 
third party, against, consent of insurers, with, 
costs, 29 , 295, 20)3 
adjustment of. See Adjustment 
alteration of, 29 , 169, 1153--1163 

expert evidence as to, 22 , 512, 3452 — 3453 
assignment of, 29 , 90, 479 — 497 

claim under, without assignment of policy, 
29 92 497 

clause prohibiting, 29 , 92, 496 
mode of, 29 , 90, 479 — 481 
part of benefit of policy, in case of, 29 , 91, 
491 

right of assignee to sue in own name, 29 , 91, 
488—490 

right of assignor to sue, 29 , 90, 482 — 487^ 
sale of goods with freight & insurance, insur- 
ance for more than value of goods, 
assignee entitled to excess, whether, 29 , 
91, 492—494 

set-off of premiums & losses, assignor & 
assignee, as between. See Marine In- 
surance, set-off 

transfer of insured property without assign- 
ment of policy, 29 , 92, 495 
availability of, 29 , 87, 461 — 497 

assured, description of, as person on whose 
interest policy effected, 29 , 87, 462 
joint owners, effected in name of, 29 , 87, 461 
name of agent, in, 29 , 88, 464 — 469 
ratification, by, 29 , 88, 470 — 478 
vendors, effected by, interest of assured, 
evidence of, necessity for, 29 , 88, 463 
avoidance of, 29 , 169, 1153 — 1317 
alteration, by, 29 , 169, 1153 — 1163 

insurer’s consent, with, 29 , 159, 1153 — 1155 
without, 29 , 169, 1156 — 1163 
concealment or non-disclosure, by, 29 , 103, 
1187—1317 

agent of assured, by, 29 , 173, 1303 — 1310 
aU material matter must be disclosed, 29 , 
163, 1195—1206 

cargo, matters relating to, in case of, 29 , 
109, 1260—1267 

circumstances covered by trade usage, in 
case of, 29 , 167, 1240—1250 
circumstances covered by warranties, etc., 
29 , 168, 1251—1253 
duty to disclose, 29 , 163, 1187 — 1194 
evidence, as to, 29 , 174, 1311 — 1317 
information in Lloyd’s lists & registers, in 
case of, 29 , 166, 1232 — 1239 
information known or presumed to be 
known to insurer, in case of, 29 . 164. 
1212—1222 


MARINE POLICY— continued, 
avoidance of— confiwwed. 

concealment or non-disclosure— confiwwad. 
information waived by insurer, in case of, 
29 , 106, 1223—1231 

name of ship, in case of, 29 , 168, 1254 — 1257 
nationality of assured, in case of, 29 , 169, 
1258, 1259 

reports as to safety, in case of, 29 , 170, 1277 
1281 

time of sailing, as to, 29 , 170, 1268 — 1276 
time ship last heard of, as to, 29 , 171, 1282 — 
1285 

what must be disclosed, 29 , 163, 1195 — 1302 
apprehensions or opinions, as to, 29 , 164, 
1207—1211 

misrepresentation, for, 29 , 100, 1164 — 1186 
representation of expectation & belief, 29 , 
161, 1172—1178 

representation of fact, 29 , 160, 1164 — 1171 
representation to one of several under- 
writers, 29 , 162, 1179—1186 
barratry, against loss by. See Barratry 
cancellation of. See Cancellation 
acceptance of proposal as to, return of policy, 
12 , 67, 393 

certificate of insurance, 
whether valid as policy, 29 , 64, 235, 236 
sale of goods, 29 , 64, 235 — 236 
claim upon policy, interest on, judgment subse- 
quently reversed, 30 , 180, 487 
collision, loss by. See Marine Insurance 
concealment, avoidance for. See avoidance, 
supra 

construction of, 29 , 68, 262 — 290 

conflict of laws as to, 11 , 398, 701, 702 
expert witness, by, 22 , 511, 612, 5436, 5449 
extrinsic evidence as to, 17 , 310, 1219 
geographical terms in, 17 , 268, 810; 29 , 70, 
279—290 

intention of parties, according to, 29 , 68, 262 
intrinsic evidence as to, 17 , 361, 1617 
printed clause, in, 29 , 69, 265 — 268 
reasonable time, 29 , 68, 262 
technical words in, 22 , 511, 5441 ; 29 , 69, 
269—278 

usage, 29 , 71, 291 — 323 

consistency of, with policy, 29 , 71, 299 — 301 
incorporation of, in, 29 , 71, 291 — 323 
notoriety of, 29 , 72, 302 — 310 
particular, 29 , 72, 311 — 323 
warranties. See Warranty 
written provisions, full effect must be given to 
all, 29 , 69, 263—268 

declaration as to, deceased person, by, in course of 
duty, whether evidence of collateral fact, 
22 , 61, 286 

deviation. See Deviation 
embargo, effect of, on. See Embargo 
evidence in construction of. See construction, 
supra 

Are, loss by, general average loss, as. See 
General Average 
floating policy, 29 , 99, 574 — 586 
subsequent declaration, how & when to be 
made, 29 , 99, 574—586 
freight. See Freight 

geographical terms in. See construction, supra 
goods. See Marine Insurance 
insurable interest. See Insurable Interest 
insurance agent’s duties in relation to. See In- 
surance Broker 

joint owners, effected in name of, where. See 
availability, supra 
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MARINERS 


MARINE POi.\Oy -continued. MARINE POi.\C\ --^iordinued. 


Lloyd^s, policy, implied acceptance of terms, 29 , 

loss, what usually covered by. See Loss 
(Marine Insurance) 

lost or not lost, executed after knowledge of 
loss, effect of, 29 , 80, 451 
marginal note, control of general terms by. 

See subject-matter, infra 
memorandum, clause in, 29 , 240, 1928 — 1982 
apportionment of dock dues, 29 , 246, 1980 — 
1982 

calculation of loss, 29 , 243, 1971 — 1979 
excessive losses, 29 , 246, 1975 — 1979 
construction of, 29 , 240, 1928 — 1970 
collision, 29 , 243, 1965 — 1969 
“ free from average,'* 29 , 240, 1928 — 1931 
ship “ burnt," 29 , 243, 1970 
* " unless stranded," 29 , 240, 1932 — 1964 

application of clause, 29 , 240, 1932 — 1938 
what is stranded, 29 , 241, 1939 — 1964 
insurer's liability, calculation of, under. See 
Loss (Marine Insurance) 
mistake in, rectification of, 29 , 176, 1318 — 1324 ; 

35 , 129. 131, 293, 310 
mixed policies, 29 , 128, 803 — 805 
mutual insurance, in case of. See Mutual In- 
surance Association 
necessity for, 29 , 63, 230 — 234 
non-disclosure, avoidance for. See avoidance, 
supra 

perils insured against, in. See Peril 
policy incorporating other document, document 
not produced, in case of, 29 , 64, 237 
" port risks " policies, 29 , 144, 965 
p.p.i. policy, 

return of premium in case of, 29 , 303, 2496 
whether wagering policy, 29 , 425, 3310, 3311, 
3316, 3317 

premiums on. See PREanuM (Marine In- 
surance) 

principal, liability of, agent subscribing policy in 
name of, where, 29 , 86. 446, 447 
property in, 29 , 73, 324, 325 
ratification of. See Hatipication 
recovery on, stamp, necessity for, to enable. 
See stamp, infra 

rectification of. See mistake, supra 
reinsurance. See Marine Insurance 
requisites essential in, 29 , 64, 238 — 261 
signature of insurer, 29 , 66, 244 — 248 
what must be specified, 29 , 64, 238 — 248 
risk, attachment of. See Risk 
ship, mortgage of, with, mortgagee’s right to 
insurance money, 41 , 177, 177 
slip, the. See Marine Insurance 
stamping of, 29 , 66, 249 — 268 
alteration, after, 29 , 67, 253 — 261 
necessity for, 29 , 60, 249-^252 
stamp, necessity for, 

agreement to waive stamp objection, effect of, 
29 « 67, 251 

portion of loss paid, whether tcdal loss recover- 
able, 29 , 67, 252 

recovery on policy, to enable, 29 , 60, 249, 250 
subject-matter of, 
description of, 29 , 93, 498 — 589 
advance freight, in case of, 29 , 07, 552 — 554 
concise specification, necessity for, 29 , 93, 
506 

disbursements, in case of, 29 , 99, 566 — 573 
freight, in case of, 29 , 96, 538^551 
genered terms, control of, by marginal note, 
29 . 93 , 507 


subject-matter of — continued. 
description of — continued. 

goo^, in case of, 29 , 96, 524 — 537 
hull 8c machinery, what included in, bunker 
coal, 29 , 94, 518 
disbursements, 29 , 94, 519 
loans on bottomry 8c respondentia, 29 , 98, 
562-^565 

profits, in case of, 29 , 97, 555 — 561 
ship, 29 , 93, 508—523 

ballast, belonging to owner, whether 
included in, 29 , 93, 510 
fishing stores, whether included in, 29 , 
93, 509 

whether hull & outfit included in, 29 , 93, 
508 

ship 8c furniture, whether boats, rigging 8c 
stores included in, 29 , 93, 511 — 513 
whether fishing stores included in, 29 , 93, 
514, 515 

whether separation cloths 8c mats included 
in, 29 , 93, 516 

ship & outfit, what included in, 29 , 94, 
517 

specification of, interest in policy, 29 , 101, 587 
—589 

subrogation, principles of. See Subrogation 
suing & labouring clause in, 29 , 237, 1904 — 
1927 

action for work under, " necessary or proper " 
parties, 29 , 298, 2444—2445 
application of, 29 , 238, 1906 — 1912 
main contract, independent of, 29 , 237, 1904 
measure of loss for which insurers liable under. 

See Loss (Marine Insurance) 
minimising of loss by assured, effect on, 29 , 
239, 1916—1921 
object of, 29 , 238, 1905 
particular charges covered by, 29 , 239, 1915 
salvage charges not covered by, 29 , 239, 
1923, 1924 

what recoverable under, 29 , 239, 1915 — 1927 
time policy, 29 , 125, 784—802 

continuation clause in, effect of, 29 , 127, 795, 
796 

date of loss of missing ship, 29 , 128, 802 
risk, as to, in. See Risk 
total loss See Total Loss 
underwriting of. See Underwriter 
usage, incorporation of, construction in. See 
construction, supra 
valued policy, 

conclusiveness or otherwise of valuation in, 

90 ^90 744 7A0 

form & requisites of, 29 , 121, 741—743 
nature &; objects of, 29 , 121, 736 — 740 
opening up of, 29 , 124, 767 — 773 
over- valuation, effect of, 29 , 123, 760—766 
value of ship as stated in, assured entitled to 
recover, fraud, absence of, in, 35 , 104, 
109 


void, 


return of premium, in case of, 29 , 302, 2492— 


2409 

subrogation, principles of, whether applies to, 
29 , 291, 2365 

voyage policy, 29 , 129, 806 — 964 
risk on. See Risk 

seaworthiness, warranty of. Seaworthi- 
ness (Marine Insuhance) 
warranties in. See Warranty 


MARINERS. See Beaman 
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MARITALi 

access, presumption of, 3, 368, 1 — 18 
rebutW of, 3, 360, 2i — 97 
coercion. See Coercion 
presumption of, rpbuttal of. See Rebuttal 

MARITIME, 

€tT)Jp6&ils f 

Admiralty Court, to & from. See Admiralty 
Jurisdiction 

Privy Council, to, 1, 236, 1628 — 1638 
prize, in. See Prize Court 
Conventions Act, 1911. See Maritime Con- 
ventions Act, 1911 

courts. See Admiralty Jurisdiction ; Prize 
Court 

interest, 41, 287, 1444 — 1456 
law, 

Admiralty jurisdiction, administered in. See 
Admiralty Jurisdiction 
application of, British & foreign ships, 
between, 41, 160, 12, 13 
conflict of laws, as to, 11 , 412, 793 — 795 
municipal law of nations, distinguished from, 
11, 389, 645 

lien. See Maritime Lien 
perils. See Peril 

MARITIME CONVENTIONS ACT, 1911 

application of, 

breach of sea regulations, to, presumption of 
fault, 41, 797 6583 

claims for personal injury, to, 41, 788, 6483 — 
—6485 

contribution between owners of vessels, to, 
41, 799, 6597 

costs, practice as to, effect on, 41, 786, 6463 — 
6465 

division of losses, provisions as to, 41, 784, 6447 
—6456 

limitation of time for actions under, 41, 799, 
6598—6612 

MARITIME LIEN, 

Admiralty and Equity, concurrent jurisdiction 
as to, 41, 928, 8174 
assignable, whether, 41, 928, 8177 
attaching of, 

lien for disbursements, in case of. See 
disbursements, hifra 

res, to, exclusion of contractual liability, 41, 
928, 8172 

irrespective of possession, 41, 928, 8170, 
8171 

bottomry bond, under, 41, 940, 8311 — 8314 
collision, in case of, 36, 105, 704 
damage, for, 36, 105, 704; 41, 928, 8178—8218 
attaching to what property, 41, 930, 8191 — 
8206 

extent of, 41, 928, 8178 — 8190 
foreign ship, liability of, 41, 929, 8189, 8190 
liability of ship, owner’s liability, independent 
of, 41, 928, 8181, 8182 
rebuttal of, 41, 928, 8180 
place where damage occurs, whether material. 
41, 929, 8188 

ship requisitioned during war, 41, 929, 8190 
subsequent owners, liability of, 41, 929, 8183 — 
8187 

what damage, in respect of, 41, 932, 8216— 
8218 

whose acts, in respect of, 41, 930, 8207 — 8216 


8288 


MARITIME LIEN— conftnwed. 

disbursements, fo^ 41, -- 007 

Admiralty Court Act, 1861, under, 41, 9i57, 

8277 — 8279 

attaching of, cargo, to, 41, 937, 8288 
certificate of registry, to, 41, 937, 8287 
freight, to, 41, 937, 8281—8285 
proceeds of sale, to, 41, 937, 8286 
master, of, 41, 496, 636, 3244, 8269- 
foreign ship, of, 41, 937, 8280 
part owner, where, 41, 937, 8276 
mortgagee, by, indemnity, 41, 184, 237 — 240 
vendors to mortgagor, by, rights of mortgagee, 
41, 184, 241 

enforcement of, 41, 963, 8478 — 8480 
foreign judgment in rem, in case of, 11, 463, 
464, 1189, 1190, 1198 
sale of ship to satisfy, 1, 129, 349 
winding up proceedings, in, 10, 971, 6682 — 


etiRd 


equity jurisdiction as to. See Admiralty, supra 
extinction of, 41, 963, 8481—8499 
harbour authority, of, damage to pier, for, 36, 
105, 704 
master, of, 

disbursements, for. See disbursements, supra 
wages, for. See wages, infra 
materials supplied to ship, for. See necessaries, 
infra 

nature of, 41, 927, 8168 — 8173 
necessaries, for, 1, 129, 343 — 349 ; 41, 940, 

8315—8341 


foreign ship, in case of, 41, 941, 8329 — 8341 
sale of ship, effect on, 41, 941, 8326 — 8328 
persons paying off claims against ship, right to, 
41, 952, 8469—8477 

possessory lien, distinguished from, 41, 927, 
8168 


priority of, 41, 945, 8369—8468 

bottomry, in case of, 41, 947, 8397 — 8404 
damage, in case of, 41, 946, 8374 — 8385 
inter sc, 41, 945, 8371—8373 
lex fori, determined by, 41, 945, 8370 
ma^r’s lien for wages & disbursements, 41, 
947, 8405—8423 
mortgage, over, 41, 945, 8369 
necessaries, for, 41, 950, 8443 — 8458 
salvage, in case of, 41, 946, 8386 — 8396 
seamen’s lien for wages, 41, 949, 8424 — 8442 
shipwTight’s lien, 41, 961, 8459—8463 
solicitor’s lien for costs, 41, 962, 8464 — 8468 
proceeding in rent, is correlative with, 41, 928, 
8169 

purchaser from master, of, 41, 293, 1530 
recognition of, all civilised nations, by, 41, 928, 
8175 

relating back of, period when first attaching, to, 
41, 928, 8173 

respondentia bond, under, 41, 940, 8311 — 8314 
salvage, for, 41, 932, 8219 — 8229 
towage services, for, 41, 939, 8310 
wages, for, 41, 933, 8230 — 8268 

attaching, of, to what property, 41, 936, 8259 
—8268 


master’s lien, in case of, 41, 933, 8230 — 8246 
seamen’s lien, in case of, 41, 935, 8247 — 8258 


MARK. See also Label ; Marking 

ballot paper, on. See Ballot, paper 
cheque, in relation to. See Marked Cheque 
gold & silver plate, on. See Hall Mark 
hall. See Hall Mark 
proof of. See signature, infra 
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MARKET OVERT 


M ARK — continued. 
signature by, 

proof of, affidavit, by, 2i, 193, 1637 
witness, by, 82, 194, 1669 
sufficiency of, 22, 643, 5852—6866 
will, of. See will, infra 
trede. See Tbadb Mark 

measiwM, on. See Stamping op 
Weights and Measures 


attestetion of, by. See Attestation, will, of 
Bign^^ of, by, 44, 263, 261, 362, 800, 883, 


position, effect of, 44, 263, 352, 800, 1825 


MARKED CHEQUE, 

alteratton of amount of, certiflcate, after. 3, 233, 
o4o 

collecting bank, position of, in case of, 3, 226, 
o9I 

usage of London bankers as to, 3, 225, 590 


MARKET, 

The Marias and Pairs is contained in 
Vol. XXXIII, pp. 619 -609. 
area of, legality of, 33, 631, 86—96 
byelaws regulating, validity of, 33, 536, 133— 
1 49 

cattle. See Cattle 
clerk of, 

fees of, examining measures, for, judicial 
notice of, 22 , 145, 1222 

powers of, distress, of, unlawful measures, in 
case of, 44, 145, 131 
creation of, 33, 624, 15 — 50 
royal ordinance, by, 33, 524, 15 
Crown grant of right to hold, 33, 524, lG-~30 
prejudicial to existing market, where, 33, 525, 

disturbance of. See Disturbance 
enlargement of place for holding, 33, 532, 97-— 
105 


evidence of, 33, 527, 47 
extinction of. 

Act of Parliament, by, 33, 5()0, 427 
new charter, by, 33, 600, 427 
food, unwholesome, exposed for sale in, penalty 
for, 33, 639, 157 
franchise, 33, 623, 2 — 4 
forfeiture of, 33, 659, 417—426 
effect of, 33, 560, 426 
grounds of, 33, 559, 417—425 
garden. See Market Garden 
goods, placing of, for sale in, trespass, whether, 
43, 416, 379 

Hawkers Act, 1810, established under, 33, 523, 7 
highway, dedication of, restricted by right of 
holding, 26, 442, 1591 — 1593 
highway, on, 33, 633, 106 — 109 
nuisance, as, 26, 422, 1418—1422 
holding of, 33, 631, 79 — 131 
unlawful day, on, 33, 531, 79 — 85 
horse, sale of, in, 

entries of particulars, 33, 638, 152—154 
statutory regulations as to, 33, 638, 152 — 
156 

stolen, keep not recoverable, 12, 522, 4340 
^ warranty on. See Warranty on Sale 
interest in land, whether, 33, 523, 5 
making. See Making a Markei' 
nature of, 33, 623, 1—7 
nuisance, as, 36, 169, 22 


MARK ET — continued, 
nuisance committed in, 36, 179, 237 
offences in regard to, statutory provisions as to, 
33, 535, 126—131 
overf. See Market Overt 
owner of, duties of, 33, 628, 52 — 56 
adequate accommodation, as to, 33, 528, 53 
— 56 

piccage, 33, 644, 242, 243 

place for holding, 33, 631, 86 — 109 

area within which legal, 33, 631, 86 — 96 
prescription to hold, 33, 527, 43—46 
price. See Market Price ; Sale of Goods 
profits of, 33, 547, 298 

proprietary, legal, distinguished from, 33, 523, 6 
public rights in, 33, 628, 57—68 
stalls, erection of, 33, 529, 61 — 68 
rateability of, 38, 659, 29 
regulation of, 33, 536, 132—157 
removal of, 

general right of, 33, 534, 110 — 116 
illegal, where, 33, 534, 117 — 125 
rigging the market. See Rigging the Market 
rights, 

devolution of, 33, 529, 69 — 78 
infringement of, sales by auction, by, 3, 11, 78 
rival market. See Rival Market 
stallage. See Stallage 

stand, occupation of, franchise, whether giving 
right to, 20, 17, 95 
statutory, creation of, 
local Act, by, 33, 525, 31 — 36 
Public Health Acts, imder, 33, 526, 37 — 42 
tolls. See Tolls 

Stock Exchange, on. See Stock Exchange 
testing right to, 33, 527, 48 — 50 
tolls. See Toixs 

weigliing cattle at, provision for, 33, 538, 150, 151 


MARKETABLE SECURITY, 

stamp duty on, 39, 289, 703—715 

MARKETABLE TITLE, 

defined, 40, 139, 1099 

express contract to give, 40, 138, 1090 

vendor’s duty to make, 40, 138, 139, 1090, 1099 

MARKET GARDEN, 

Agricultural Holdings Acts, application of, lease 
of land used as, 2, 48, 267 
compensation in respect of, See (’ompensation 
damage to, fumes, by, nuisance, as, 36, 194, 356 
farm converted to, wasto, whether, 31, 353, 4953 
fixtures in, removal of, 2, 43, 50, 234, 275 — 277 
trees & shrubs in, removal of, rights of market 
gardener as to, 2, 43, 50, 237, 275, 276 

MARKET OVERT, 

auction as, 3, 11, 7^ 
auction mart as, 3, 3, 6 
Bristol, City of, custom of, as to, 33, 562, 474 
conditions as to sale in. See sale, infra 
Ix>ndon, City of, sales in shops in, 
custom as to, 33, 661, 457—473 
nature of goods sold, 33, 562, 469, 470 
pawning, in case of, 33, 662, 473 
place of sale, 33, 662, 461 — 468 
shop-keeper, to, 33, 562, 471, 472 
property in goods sold in, 

acquisition of, 33, 560, 428—478 
wrongful sale, in case of, 3, 110, 341 


Kxy Aowree following each entry relate to the Volume nun^ber, the Page number, and the Case number, respectively. 
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MARKET OVERT^continued. 

sale in, 33, 660, 428—487 
conditions as to, 33, 500, 431 — 452 
completion of sale in market, 33, 601, 446 
nature of goods, as to, 33, 601, 447 — 450 
open, sale must be, 33, 661, 440 — 445 
I)ayment of toU, 33, 601, 45 452 
place of sale, as to, 33, 500, 431 — 438 
time of sale, as to, 33, 560, 439 
Crown property, of, 33, 501, 453 — 456 
horses, of, si)ecial rules applicable to, 33, 503, 
47 5~~47 7 

stolen goods, of. Sec stolen goods, hifra 
title conferred by, 33, 500, 428 — 478 
wrongful bailee, by, 3, 110, 341 
property in goods sold. See property, supra 
ship, sale of, application to, 33, 503, 478 
stolen goods, sale of, in, 
liability of seller, 33, 563, 479 — 481 
Investing of property in owner, 33, 563, 482— 
487 ; 37, 102, 58 

trover, action for, in case of, 43, 618, 561 

market price, 

compulsory purchase of land, compensation on, 
oasis of valuation for, as, 11, 124, 156 
estate duty purposes, for, 21, 24, 136 
measure of damages, in relation to, 
conversion, in action for, 43, 524, 615 

case of, ffCK>ds, of, 41, 808. 

OOifO — boDi) 

ship, of, 41. 809, 6709—6716 
sale of goods, in, 39, 058, 072, 074 '>504 

sale of land, in. 40, 202, 2273—229 1 

tied house covenants, in. See Tied House 

RIQQINQ contracts (.v,; 
Kiggino the Market ' * 

MARKET VALUE. See Market Price 

VIARKINQ. See also Label ; Mark 

dos^t’ ^‘“ked Cheque 

subject to registered. See 

plate, of. Hall Mark 

ship, of, 41, 297, 1695, 1596 

.1ARL, 

common, in, rigl.t of lord to take, 11, 42, 577 

1ARMALADE, 

gluco^se. addition of, offence, whether, 25 , 91 , 

VARQUE, 

letters of. See Letters of Marque 

IARRIAQE, 

SSt?; Marriage 

rnffina^^of infra 

whether, 27 ,**^”'iw carriage, 

relatioM by, included in gift to relnfi 
whether, 44, 822, 6723, 6724 


M ARR I AQ E—coniinued. 

agreement as to. See Prouiss of Mariuaoe 
in fraud of# 13| 250, 2044f'^2056 
to pay money on, within Statute of Frauds, 
wdiether, 12, 121, 787 

to procure, within Statute of Frauds, whether, 
12, 121, 786 

annuity, promise of, on, until specified income 
reached, 12, 421, 3382 
annulment of. See Nullity of Marriage 
apprentice of, 34, 616, 4322 — 4331 
articles. See Marriage Articles 
banns. See Banns 

bastard, legitimation of, by subsequent. See 
Legitimation 

bastard, of. See Illegitimate Child 
bigamy. See Bigamy 
bond relating See Bond 
breach of pmmise of. See Promise op Marriage 
British North America Act, 1867, as to. See 
Canada 

brocage bond. See Bond 
I brocage contract, 

invalidity of, 12. 243, 249, 1983, 2035—2040 
relief against, 12, 249, 2035 

( an^a, dominion of, legislature of, as to. See 
V/ AN AD A 

capacity to marry, 27, 40, 162—131 
age, 27, 40, 166— 175 

civil ^sabiJity under former marriage, 27, 40, 

deaf & dumb pei-son, of, 27, 40, 176 
toAGE^' Solemnisation of 

certificate of. See Certificate 

.tabjta 

class gift, in relation to. See Class Oipr 

cohab^tetion may be evidence of, 27, 65, 4 fi 7 — 

colonies, in, 27, 63, 446—449 
evidence of, 22, 341, 3431—3442 
con^elency for. See capacity, auwra 
conflict of laws as to. See Confict op Laws 
cons^^iiu^. persons within on of, 27. 

consanguinity & affinity, 

Marrj^ge Act, 1835 (c. 64), application of, 27, 

.‘‘^J^TSister, 27, 43, 211 
^^193 sister, 27, 41, 186 — 

deoe^ wife’s sister, with, 27, 42, 202 — 

degre^^ prohibited by God’s law, 27, 41. 

divorced husband’s brother, 27, 41 200 
marriage witUn, 27, 43, 210—221 

father’s widow, 27, 41, 

egitm^ relations, marriage with, 27, 43, 
levitical, 27, 41, 186—201 

"“^ 2 ^! Tiu^' consideration, whether, 12 , 


^ter of mother of first wife, 27. 41 190 
*^P:daughtcr, 27, 43, 216 ' 

Kft .-y*, what are. 27, 41, 136-213 

m reuae to the Volume number, the Paae number «»« « « 
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IVIARRIAQE — coi/Mnued. 
musiBiii) tio* 8T| 37j 131 -^lBl 
Ctard, in ewe of, 27 . 66, 60, 349 -^ 362 , 366 ^ 


368 

both parties of. must exist at time of marriage, 
ft. 87, 133 

necessity for voluntary, 27 , 37, 131 — 132 
presumption of, 27 . 37, 133 
condition in will as to. See Restraint on 


Marriage 

conflict of laws as to, 11. 410, 852 — 866 
drunken person, of, 27 . 39, 161 
duress, 27 . 38, U2---162 
fraud, 27 , 89, 156---160 
minor, in case of, 27 . 66, 349 — 407 
court, of, 27 . 67, 382 — 385 
father, of, 27 . 56, 356 — 359 
implied, 27 . 60. 36$^ 359 
guardian, of, 27 , 56, 362 — 365 
mother, of, effect of re-niarriage, 27 , 50, 360 


necessary, whether, 27 , 65, 349 — 352 
presumption of, 27 , 50, 369 — 375 
proof of want of, 27 , 67, 386 
retraction of, 27 , 57, 376 — 381 
want of consent, effect of, 27 , 57, 387 — 407 
forfeiture of interest in property, 27 , 58, 
388--407 ‘ 

forfeiture of interest in property, practice, 
as to, 27 , 69, 399---407 
forfeiture of interest in propeity, settle- 
ments, order by court, 27 , 58, 392 — 
398 

validity of marriage, on, 27 , 57, 387 
whose consent necessary, 27 , 55, 353 — 368 
illegitimate minors, with regard to, 27 , 
66, 366--368 

mistake as to character & position, 27 , 37, 135 
mistake as to nature & effect of ceremony, 27 , 
38, 136—141 

parents, of, surviving parent, 27 , 55, 353 — 355 
trust for children subject to, 40 , 570, 1064 — 
1068 

undue influence, 27 , 39, 153, 154 
consideration, as, 12, 220, 1818 — 1838 

agreement as to marriage amounting to, 12 , 

176, 1301 

between promisee &> third pai*ty, 12, 221, 
1828—1835 

between promisor & promisee, 12, 221, 1825 — 
1827 

breach of allegod promise of, compromise of 
claim, 12 , 199, 1587 

completion of arrangements for, 12 , 221, 1835 
declaration of time & place of request un- 
necessary, 12 , 220, 1819 
going to particular place for, 12 , 185, 1410 
marriage to third party, 12 , 221, 1820 
mother’s consent to marriage of daughter, 12 , 

177, 1307 

mutual promises of marriage, 12, 222, 1836 — 
1838 

promise made subsequent to past marriage, 1 2 , 
216, 1740 

release of promise of, 12 , 182, 1383 
third party, to, 12 . 44, 210, 221, 431, 238, 
1693, 1820, 1833, 3488 

within prohibited degrees, whether, 12 . 221, 
1824 

contract made in consideration of. See Mar- 
RIAQE! A 

enforcement of. See Marriage Setitlement 
contract to marry. See Promisb of Marriage 
breach of. See Promise of Marriage 


IVI ARR I AQ E— continued, 
criminal offences relating to, 16 . 735, 7950 — 
8040 

deaf mute, of. See Deaf Mute 
deceased wife’s niece, with, 12 , 292, 2402 
deceased wife’s sister, with. See Deceased 
Wipe’s Sister 

declarations as to, parties, of, in pedigree cases, 
adbmissibiUty of, 22 , 122, 970, 971 
defamation, special damage in case of, by reason 
of loss of, 32 , 173, 2113—2124 
degrees, prohibited, within. See prohibited, 
infra 

disabilities, canonical, effect of, on, 27 , 205, 
2327 

previous to sentence of nullity, 27 , 40, 163,164 
dissolution of. See Divorce 
domicil, 

determines capacity for, 11 , 410, 817, 818 
evidence of change of, as, 11, 331, 194 
law of, determines legality of, 11, 416, 819 — 
825 

donee in will, in relation to. See will, infra 
duress in case of. See Promise op Marriage 
error as to, bequest in maiden name, effect of, 
44 , 829, 6811 

evidence of, 27 , 71, 559 — 579 

affidavit by dead man, whether admissible, 
22 , 97, 671 

bishop, certificate of, as, 22 , 339, 3403 
special licence, of, as, 22 , 339, 3404 
certificate, by, 22 , 322, 3169 — 3179 ; 27 , 72, 
565 

Dutch ministers of, as, 22 , 342, 3446 
C’hannel Islands, in, 22, 340, 3421, 3422 ; 27 , 
73, 56*9— -572 

Chilean register, copy of, as, 22 , 342, 3455 
Constantinople, in. certificate of ceremnoy 
before High Commissioner as, 22 , 342, 
3451 

criminal proceedings, in, 14 , 73, 407 — 415 
decree of restitution of conjugal rights, of, 
whether sufficient in subsequent divorce 
suit, 22 , 280, 2724 

English marriage, in case of, 27 , 71, 559 — 568 
foreign register as, 22 , 339, 3405 
French register, copy of, as, 22 , 342, 3445 
kept according to French law as, 22 , 342, 
3454 

Germany, in, certificate of religious ceremony 
only as, 22 , 342, 3449 
Herald’s books as, 22 , 317, 3100 
Irish, 22 , 340, 3415—3419 
Jewish marriage, in case of, 27 , 73, 573 — 57t§ 
New York, minister in, certificate of, as, 22 , 
342, 3448 

nullity petition, in. See Nullity of Mar- 
riage 

onus of proof, 27 , 72, 567, 568 
Paris, in, British subjects, of, book kept at 
hotel of British Ambassador, as, 22 , 342, 
3453 

pedigi*ee question, in, 22 , 117. 976 
uoland, in, certificate verified by consul in 
this country as, 22 , 342, 3450 
Portuguese register as, 22 , 342, 3448 
Quaker maiTiage, in case of, ft, 73, 579 
Homan Catholic priest, certificate of, as, 22, 
343, 3466 ^ 

8t. Petersburg, British factory, at, v^liat is, 

22 , 342, 3450 , , 

Scottish, registers as, 22 , 339, 3406—3414 
session clerk in Scot Inn ili certilicate of, fts, 

340, Hit 
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M ARR I AQ E — coniinued* 
evidence of — contimied. 

Swedish chapel in Paris, copy of register of, as, 
22 , 342, 3462 

will & letters of administration, statements 
contained in, as, 22, 302, 2906 
witnesses, competency of, 27 , 72, 566 
fees on, 19, 513, 3747 — 3753 

depreciation of money, judicial notice of, 22, 
. . 154, 1312 

divisible by statute, recovery of share, 12 , 
566, 4706 

first, bigamy, in case of. See Bigamy 
foreign. See Foreign Marriage 
former, children of, 

exclusion of, gift by will, in, 44 , 842, 843, 
6953, 6957 

inclusion of, gift by will, in, 44 , 842, 6954, 
6955 

forms & ceremonies. Sec Solemnisation of 
Marriage 

fraud of, bonds in. See Bond 
going to particular place for purpose of, con- 
sideration, as, 12 , 185, 1410 
Gold Coast, in. See Gold Coast 
illegal ceremony of, duty of court as to, 1 2 , 264, 
2164, 2165 

illegitimate child. See Illegitimate Child 
impotence in relation to. Sec Impotence ; 

Nullity of Marriage 
infant, 28 , 152, 124 — 130 

breach of promise of. See Promise of 
Marriage 

consent in case of. See consent to, minor, 
supra 

evidence of, parents* disapproval of, 22, 58, 
323 

guardian, in relation to. See Guardian op 
Infant 

settlement on. See Marriage Settlement 
word of court, when, 28 , 341, 2095^2188 
invalid, 

confirmation of, 27 , 63, 450 — 452 
gift by “ husband ** in will to partner in, 44 , 
874, 7304—7310 

Irish, evidence of, 22, 340, 3415 — 3419 
jactitation of. See Jactitation of Marriage 
Jews, of. Sec Jews 

joint t-enancy, whether severed by, 37, 106, 
89—91 ; 38 , 691, 354, 355 
judgment as to, subsequent proceedings, estoppel 
of, by, 21 , 199, 435 

lessor, feme, of, determination of tenancy, by, 

31 , 41, 

lex loci contractus, application of. See Foreign 
Marriage 

licence. See Marriage Licence 
lunatic, of, validity of, 33, 137, 140—163 

gift to female on, must be of marriageable age, 
44 , 466, 2865 

meaning of, settlement, in, marriage under 
twenty-one, 40 , 669, 1058 
minors, of, 

consent to. See consent, supra 
without necessary consent, principles acted on, 
court, by, 27 , 68, 388 
“party falsely swearing,** 27 , 58, 389 
“ paity falsely swearing,** husband sole 
offender, penalty, discretion of court, 27 . 
58, 391 

undue publication of banns, annulment by 
reason of, 27 , 55, 354 

National Health Insurance benefits, suspension 
of, to woman on, 44 , 1314, 170 


IVI A RR I AQ continued. 

nature of, 27 , 30, 123 — 127 
“ never having been married,** wiU, in, meaning 
of, 44 , 586, 4085—4093 

note in furtherance of, consideration, legality of, 
12 , 261, 2053 
notice of. See Notice 
nullity of. See Nullity of Marriage 
occupant, of, continued occupation by husband, 
liability for rent, 31 , 279, 4241 — 4242 
per verba de proesenti, whether recognised in 
England, 11 , 418, 847 — 850 
poor law settlement, acquisition of, by. See 
Poor Law Settlement 
power under marriage settlement, effect of 
invalid, on, 44 , 626, 3430 
preliminaries to celebration of. See Solemnisa- 
tion OP Marriage 

presumption in relation to, 27 , 64, 453 — 558 
acknowledgment, in case of, 27 , 60, 488 — 507 
cohabitation, from, 27 , 66, 467 — 558 

absence of evidence to contrary, in case of, 
27 , 65, 467—472 

date of ceremony, from, 27 , 66, 473 
duration of, 27 , 66, 476 — 487 
effect of proof of earlier marriage, 27 , 66, 
474 

natui'e of, 27 , 66, 467 — 472 
factors determining strength of, 27 , 66, 476 — 
541 

facts & circumstances, 27 , 66, 467 — 469 
lapse of time after ceremony, 27 , 69, 536 — 
539 

proceedings in which presumption enter- 
tained, 27 , 71, 549—552 
proceedings in which presumption not enter- 
tained, 27 , 71, 553—558 
rebuttal of, 27 , 70, 542—548 
reputation, 27 , 67, 508—535 
special conditions in foreign country, 27 , 70, 
540, 541 

prohibited degrees. See consanguinity, supra 
promise of. See Promise op Marriage 
proof of. See evidence, supra 
property, effect on, of, married woman, in case 
of. See Non-Separate Property op 
Married Woman 

wife, of, upon. See Married Woman 
provision in will, promise to make, on, 44, 178, 76‘ 
refusal to marry, 19 , 456, 3028 — 3033 
register. See Marriage Register 
registrar’s certificate, under. See Registrar op 
Marriage 

registrar’s licence, under. See Marriage 
Licence 

registrar of. See Registrar op Marriages 
registration of. See Registration op Mar- 
riages 

relations by, whether included in bequest to 
“ relations,’* 44 , 822, 6723 
remaining single, consideration, as, 1 2 , 188, 
1440, 1441 
restraint of, 

bond in. See Bond, marriage 
condition in, will, in. See Restraint on 
Marriage 

rights &; obligations arising from, right of con- 
sortium, nature &, extent of, 27 , 78, 607 — 
611 

royal, provisions as to, 11 , 600, 501 , 26, 41 
Scotland, in. See Scotland 
settlement. See Marriage Settlement 
solemnisation of. See Solemnisation op Mar- 
riage 
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son, of, promise to father, on, nudum pactum, as, 
i2,207, 1664 
sub^quent, 

bigamy, in cases of. See Bigamy 
children of, inclusion of, bequest to “all &; 
every the child,” 44 , 841, 6948 
succession duty, as affecting, 21, 104, 759 
validity of, 

declaratory judgment, jurisdiction of Divorce 
Court to make, 30, 163, 269 
governed by lex loci contractus, 11, 334, 414, 
417, 228, 806, 835---861 * * » ’ 

mistake as to, effect of, separation deed, on, 
35, 103—104, 101---102 
settlement, on, 35 , 102, 91 
presumption of, 27, 64, 463 — 466 
proceedings to establish, 27, 73, 680^689 
requisites for, 27, 36, 128 — 130 

father*s consent necessary, whether, 27. 37, 
129, 130 » > » 

voidable, when. See Nullity op Marriage 
void, communications made while parties living 
together, whether privileged, 22, 420, 4310 
ward of court, of, 

settlement in case of. See Marriage Settle- 
ment 

without leave of Court, effect of, 28, 342, 2111 
—2118 

will before Wills Act, codicil added after, revoca- 
tion by, 44 , 319, 1622 

will exercising power of appointment, effect of, 
on, 44, 319, 1623—1628 
will, revocation of, by. See Revocation 
will, in, 

annuitant to remain unmarried, 44 , 437, 455, 
2641, 2772 

condition in restraint of. See Restraint on 
Marriage 

condition i*elating to, 44, 466, 2864 — 2875 
time to which will refers, 44, 535, 3515 
consent, condition as to. See Restraint on 
Marriage 

contingency, as, 44, 473, 1062, 2920, 9156 
directions for separate use on, construed as 
marriage under age, 44, 1060, 9133 
dh’ection for settlement on, construed as 
marriage under age, 44, 1058, 1059, 9106, 
9106, 9120, 9121 
interest taken, 44, 911, 7698 
time of marriage, 44, 467, 2871 
gift at specified age or on marriage with con- 
sent, 44, 484, 3038—3048 
death before time for pavment, 44, 508, 
3270, 3271 

marriage without consent, remaiTiage, effect 
of, 44, 473, 2921, 2922 

gift divisible & to be settled on, gift over on 
death before marriage, 44, 1061, 9141 
gift for or towards, 44, 1062, 9160 
^t over on. See Restraint on Maiiriage 
refusal, 44, 466, 2867 
vesting, 44, 1107, 9673 
gift payable on, 44, 1062, 9160 — 9161 

charged on land, vesting, 44, 1110, 1111, 
9604, 9616 

interim income, effect of gift of, vesting, 44, 
1087, 1088, 9379, 9381, 9392 
gift payable within a year of testator’s death, 
marriage in lifetime of testator or 'within 
a year of his death, necessity for, 44, 467, 
2870 

gift to *bo transferred on, 44, 1063, 9167, 
9158 


WlAnm AQE— continued. 
will, in — continued. 
gift until, validity of, 44, 468, 2788 
whether amounting to absolute interest, 
44, 670, 6103—5105 

specified person, to, failure to perform con- 
dition, effect of, 44, 481, 2992 

MARRIAGE ARTICLES, 

brocage contract, marriage not effected, recovery 
of money paid, 1 2 , 284, 2325 
children, provision for, powers of appointment, 
trusts in default of exercise of or subject to, 
40, 568, 1056—1062 

conditions, dependent & independent, in, 12 . 
418, 3300—3363 

construction of, 40, 479, 272 — 325 

court, by, in place of directing settlement to 
be executed, 40, 479, 272 
covenant to stand seised in, 40, 479, 284 
executory, considered, unless rights finally 
declared, 40, 479, 284—286 
executory or final, whether, 40, 479, 281 — 286 
intention, according to, against actual words, 
40, 479, 273—280 

intention effectuated, “ death without issue ” 
inserted, 40, 675, 1104 

contract for settlement of property by, 40. 479, 
272—421 
covenant, 

after acquired property, to settle. See Apter- 
Acquired Property 
fathers, by, 12, 418, 3360 
land, to settle, 40, 489, 372 — 378 
enforcement of, 40, 490, 379 — 421 
mutual, in, performance of, 12 , 418, 3363 
propeity, to leave, will, by, 40, 486, 341 — 371 
dispositions defeating covenant, 40, 488, 
360—371 

or otherwise, 40, 488, 358, 359 
share, in case of, 40, 486, 341 — 349 
effect of covenant, 40, 486, 343 — 347 
specific sum, in case of, 40, 487, 360 — 357 
propeity, to settle, by deed or will, 40, 486, 
341—371 

share, equal, advances in lifetime, 40, 486, 
342 

fourth part, in value not specie, 40, 480, 
341 

covenant to appropriate produce of estate, lien, 
40, 491, 392 

covenant to stand seised in, effect of, 40, 479 284 
dower barred by, 18, 21, 23, 203 — 216, 218 — 221 
enforcement of, 40, 490, 379 — 421 

covenant to appropriate produce of estate, to 
raise sum of money, 40, 491, 392 
death, one party, in case of, 40, 491, 387 — 389 
ignorance of rights as to, effect on agreement 
of comx>romise, 35, 95, 42 
lien, 40, 492, 410—415 
partial performance, 40, 491, 390, 391 
executory trust in, construction of, will, whether 
differing from, 40, 453, 36, 37 
issue, trusts in default of, 40, 575, 1104 — 1122 
next of kin, for, 40, 577, 579, 1123 — 1139, 
1142—1215 

representatives, for, 40, 586, 1216 — 1232 
limitations inserted in. See construction, supra 
limitations inserted in settlements, 40, 479, 272 — 
326 

articles executory or final, whether, 40, 479, 
281—286 

construed according to intention, 40, 479, 
273—280 
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MARRIAGE ARTICLES— con^ini/ec?. 

limitations inserted in settlements — continued* 
leaseholds, in case of, 40, 484, S20 
personalty, in case of, 40, 484, 321 — 326 
realty, in case of, 40, 480, 287 — 319 

estate for life with remainder to heirs, 40, 
480, 287^309 

issue, in favour of, 40, 482, 310 — 316 
posthumous child within provisions of, 44, 834, 
6868, 6869 

powers & provisions in, 40, 486, 326 — 340 
particular, 40, 486, 337 — 340 
usual, 40, 486, 326—^336 

promises in» to give dowry & settle jointure, con- 
dition precedent, 12, 418, 3361 
specific performance of, 40, 491, 386 — 400 
grounds for refusal, 40, 492, 400 — 409 
mutual covenants not performed, where, 40, 
491, 393^399 

Statute of Frauds, application of, to, 12, 129, 
860^864 

variation of, 40, 646, 876 — 883 

MARRIAGE LICENCE, 

ecclesiastical, 

affidavit by applicant for, 27, 50, 304 
alterations in, effect of, 27, 51, 316* 317 
appeal on refusal of, 27, 61, 313, 314 
authority & use of, 27, 50, 300 — 303 
common, grant of, 27, 50, 305 — 314 
divorced persons, to, 27, 60, 308 — 310 
objections to, 27, 161, 311, 312 
dispensation from, necessity for publication of 
banns, 27, 60, 303 

false names & descriptions in, effect of, 27, 
61, 318—326 

false oath as to age, 27, 52, 326 — 330 
grantee only, intended for use of, 27, 50, 301, 
302 

grant of, doubt, in case of, licence moved for 
i» camera, 27, 50, 307 
whether ex debito jusiitiae, 27, 60, 306 
knowingly & wilfully intermarrying witliout, 
27, 58, 331, 332 

minister’s responsibility on marriage by, 27, 
50, 300 

residence of parties, 27, 51, 316 
special, e’vddence of marriage, as, 22, 389, 3404 
superintendent registrar, granted by, 27, 53, 
333—348 

notice to registrar, 27, 64, 337 — 348 
false statements in, effect of, 27, 55, 347, 348 
knowingly & wilfully intermarrying without 
due notice, 27, 55, 344 — 346 
what constitutes “ due notice,” 27, 54, 
337—343 

powers & duties of registrar, 27, 63, 333 — 336 

MARRIAGE REGISTER, 

evidence, as, 22, 337, 3379 — 3388 

fact of marriage, of, 22, 337, 3379 — 3387 
register attested by one witness only, 22, 
338, 3387 

supported by evidence of identity, 22, 338, 
3382—3386 

supporting evidence of cohabitation & 
reputation, 22, 338, 3386 
time of marriage, of, as between strangers, 22, 
338, 3388 

forei^, evidence, as, 22, 339, 3406 
identification of persons named in, 22, 04, 369 
rectification of, 39, 101, 15 
register of, forgery of. See Forgery 


MARRIAGE REGISTER— confmued. 

Scottish, 

copy of, admissibility of, 22, 339, 3409 — 3413 
episcopal chapels, of, 22, 339, 3409 
without evidence of law of Scotland, 22, 
340, 3412, 3413 

evidence of marriage, as, 22, 339, 3406 — 3414 
search in, 39, 101, 16 — 20 

MARRIAGE SETTLEMENT, 

administrator claiming under, pleading, 23, 371, 
4397 

admissibility of evidence to correct, Statute of 
Frauds, notwithstanding, 35, 139, 376 
advancement of children under, powers of. See 
Advancement 

after-acquired property, covenant for settlemejnt 
of. See After-acquired Property 
articles for. See Marriage Articles 
avoidance of, made to defraud creditors, 5, 841, 
7097—7101 
bankruptcy, 

act of, whether, 4, 53, 461 
funds not belonging to bankrupt, settlement of, 
whether passes to trustee, 5, 663, 5839 — 
6853 

funds provided by bankrupt, interest in, 
whether passes to trustee, 5, 666, 5854 — 
6859 

power of appointment exercised in, 4, 32, 263 
protection or avoidance of, on, 4, 32, 263 ; 6, 
840, 7097—7103 

bastard, gift to, consideration, marriage as, 3| 
380, 193, 194 

bill of sale, as. See Bill of Sale 
bond with view to. See Bond 
chattels, of, need not be registered as bill of sale, 
7, 26, 124—130 
children, 

portions, by means of. See Portion 
provisions for, powers of appointment, trusts 
in default of or subject to, 40, 668, 1056 — 
1062 

second marriage, of, whether within, 40, 458, 
77 

claims under, release of, 12, 603, 4125 
condition in will to make. See Settlement of 
Property 

conflict of laws as to, 11, 434, 965 — 1012 
capacity of parties, 11, 436, 968 — 974 
affirm or repudiate, to, 11, 436, 974 
domicil after marriage, change of, effect of, 
11, 440, 1006—1008 
form of contract, 11, 436, 975, 976 
interpretation of contract, 11, 437, 980 — 1005 
English law, express stipulation to be bound 
by, where, 11, 437, 987, 988 
foreign law, express stipulation to be bound 
by, where, 11, 437, 985, 986 
lex loci contractus applicable to, 11, 437, 981 
—983 

lex situs applicable to, 11, 437, 984 
no express stipulation as to law applicable, 
where, 11, 437, 989 — 1005 
law governing, 11, 434, 965 — 1008 
validity of contra^, 11, 436, 977 — 979 
variation of contract, 11, 440, 1009 — 1012 
English court, power of , as to, 11, 440, 1009 
—1011 

separation by agreement, on, 11, 441, 1012 
consideration for, 

creditors, valid against, 12, 221, 1827 
failure of, 40, 529, 732—748 
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MARRIAGE SETTLEMENT— 

comsidcTftt/ion 

marriage as, 40 , 625, 694 — 698 
partly illegal, 1 2, 292, 2402 
persons within, 40 , 525, 699 — 731 
collaterals, 40 , 528, 722 — 726 
issue, 40 , 526, 709 — 714 
next of kin, 40 , 527, 715 — 721 
parties to marriage, 40 , 626, 702 — 708 
persons whose participation necessary to 
persons within, 40 , 628, 729 
remainderman, 40 , 528, 727 
whole settlement, runs through, 40 . 626, 609 — 
701 

construction of, 

children surviving parents, court leans against 
necessity for, 40 , 467, 73 
ejusdem generis, rule as to, application of, 1 7 , 
274, 893 ’ ' 

will, whether different from, 40 . 457, 72 
contract for, 

acceptance, what constitutes, 40 . 477, 241 — 
253 

articles, by. See Marriage Articles 
informal, 40 , 474, 222 — 271 
offer, what amounts to, 40 , 474, 222 — 240 
part performance, effect of, 40 , 471, 203, 204 
Statute of Frauds as affecting, 40 , 468, 161, 162 
copyhold, of. See Copyhold, settlement 
declaratory judgment as to, 30 , 140, 168 
destroyed by husband, parol evidence, admis- 
sibility of, as to, 22 , 236, 2115 
disentailing assurance, confirmation of, in, effect 
of, 35 , 143, 415 

dowry, promise to give, promise to settle jointure 
as condition precedent to, 12 , 418, 3361 
estate duty, whether payable on, interests of 
husband & wife under, 21 , 8, 30 
father natural agent of daughter in preparation 
of, 1 , 323, 405 

forfeiture of benefit under, bankruptcy, on, 5, 
663, 665, 666, 667, 5891—5893 ; 5905, 5910, 
5918 

fraud, induced by, 

complicity of wife, 35 , 72, 693 
misrepresentation by wife, 35 , 72, 094 
rectification of, 40 , 540, 838 — 842 
fund, appointment of, will, by, 44 , 526, 3437 
guarantee of, in consideration of marriage, 26 , 
18, 73 

heirs of wife, trust of personalty for, 40 , 579, 
1140, 1141 

hotchpot clause in, 40 , 564, 1031 — 1055 
husband, limitation in favour of, not fully ex- 
plained to wife, whetlier ground for setting 
aside, 35 , 142, 403 

illegitimacy, wife, of, husband t/aking as admini- 
strator, 40 , 680, 1152, 1153 
illegitimate children, provisi<jn for, in 40 , 674, 
1096—1103 

income under, deficiency of, mistake, owing to, 
recovery of, 35 , 163, 585 
infant, by, 28, 205, 652—755 

after-acquired property, ct)venant to settle, 
28, 213, 730 

wife^s benefit, covenant for, 28, 206, 658,659 
common law, at, 28, 206, 652 — 731 
validity of, 28, 206, 652—719 
confirmation, 28, 208, 681 — 698 
parent or guardian, by, not validated by, 
28, 212, 712—719 

transfer of funds to trustees on, 28, 210, 
696—698 

what amounts to, 28, 208, 681 — 695 


MARRIAGE 8ETTLEMENT--confinued. 

infant, by — continued. 

court, approbation of, made with, 28 . 206, 
655—657 

desire to settle expressed by letter, effect of, 
28 , 207, 670 

election to confirm or repudiate, 28 , 208, 671 
—680 

fair & reasonable, must be, 28 , 207, 669 
female, 18 , 21, 206 ; 28 , 206, 652 — 659 

effect of husband’s settlement of wife’s 
property, 28 , 212, 720 — 726 
future rights, power to bar, 28 , 213, 727 
interest in fund given to issue, 28 , 214, 731 
Infants* Relief Act, not within, 28 , 207, 667, 
668 

joint tenancy, of property held in, 28 , 213, 
728, 729 

repudiation after attaining full age, 28 , 210, 
699—711 

statutory powers, under 28 , 214, 732 — 755 
voidable, is, 28 , 205, 652 — 668 

marriage, dissolution of, effect of, 28 , 207, 
660 

misrepresentation of age, effect of, 28 , 207, 
663—666 

intention to bind wife, evidence of, 22 , 66, 382 
interest payable under, settlement of accounts 
as payment, 12 , 460, 3741 
issue, trusts in default of, 40 , 675, 1104 — 1122 
jointure secured by. See Jointture 
legacy, share of residue, of, to satisfy covenant 
in marriage settlement, validity of, 21 , 53, 
353 

life interests under, personalty, in, 40 , 567, 981 — 
1030 

lost, 

draft of, admissibility of, 22 , 234, 2091 
examined copy of, admissibility of, 22 , 233, 
2074—2075 

maintenance of children under, provision for. 

See Maintenance op Persons 
marriage broken off, execution, after, effect of, 
12 , 351, 2913 

Married Women’s Property Act, 1882, effect of, 
prior settlements or disj^ositions, on, 27 , 
86, 671—681 

misrepresentation, made on faith of, effect of, 
35 , .55, 499 
mistake in, 

admissibility of evidence to prove, notwith- 
standing Statute of Frauds, 35 , 139, 376 
rectification of. Sec rectification, infra 
solicitor, of, in preparation of, admissibility of 
evidence as to, 35 , 139, 371 
money duo under, wife, withheld by, trustees not 
liable for, 35 , 128, 288 

next of kin, in favour of, who will take under, 40 , 
579, 1142—1215 
statutory, 40 , 580, 1157—1204 
next of kin of wife, trust for, 40 , 677, 1123 — 1139 
policies of insurance, of, 40 , 796, 3251 — 3262 
portions for children. See Portion 
post-nuptial, bill of sale, excepted from definition 
of, 7 , 20, 124—128 
power of sale in, 

construction of, 35 , 145, 436 
rectification of, form of decree of, 35 , 145, 436 
power under, effect of invalid marriage on, 44 , 
525, 3430 

exercise of, when covertme a condition, effect 
aft»er death of husband, 44 , 622, 3394 
production of, at hearing, when in possession of 
solicitor, 22 , 431, 4463 
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MARRIAGE SETTLEMENT— con{inu«<l. 
realty, of, 40 , 688, 1236—1791 
recital in, estoppel by, 21 , 263, 772, 776 
rectification of, 

articles, variance with, on ground of, 40 | 540, 
826—837 

husband, failure of, to explain terms to wife, 
on ground of, 35 , 142, 403 
indorsement of decree, by, 35 , 144, 427 
mistake, on ground of, 40 , 641, 843 — 849 
addition of terms, by, 35 , 332, 315 
admissibility of evidence, 35 , 141, 387 — 388 
appointment, failure to execute, 35 , 139, 376 
common mistake not proved, 35 , 135, 345 
costs, no party to blame, 35 , 340, 449 — 451 
paid by party to blame, 35 , 140, 452 
evidence of plaintif! only, on, 35 , 141, 399 — 
403 

intention of parties, evidence of, 35 , 134, 
338, 339 

proof of, 35 , 134, 341, 342 
lapse 01 time, after, 35 , 143, 411, 412 
mutual, 35 , 128, 285 — 288 
order of court as to, 35 , 341, 399 
parol evidence on, 35 , 138, 3 41, 357 — 359, 
389—391 

plaintiff, of, if imcontradicted, 35, 141, 
389--391 

power of appointment, non-execution of, 35 , 
339 376 

omission of, 35 , 141, 402 
I^rior contract, where no proof of, 35 , 131, 
311 

proof of mistake, 35 , 133, 331 
property included by general words, 35 , 
131, 314 

solicitor, of, 35 , 145, 14C, 444, 450, 453 
volunteer, at suit of, 35 , 128, 286 
where intention of parties proved, 35 , 134, 
341, 342 

terms of agreement at variance with, execution 
under protest by husband, 35 , 128, 288 
re-execution of, after objection, no fresh stamp 
necessary, 12 , 300, 3055 

remainder, creation of interests in, 40 , 634, 1733 
—1815 

reversionary interest, of, assignment of, ultimate 
trusts in favour of volunteer, how far 
enforceable, 8 , 497, 624 

revocation of, not allowed in equity, 40 , 547, 
898—900 

settled funds, bequest of, whether sum payable 
under, passes, 44 , 709, 5530 
settlor, secret covenant to indemnifv, void, 12 , 
250, 2048 

Sicilian law, under, 35 , 142, 411 
specific performance of contract for. Sec 
Specific Perfokmance 

tenant for life, powers of. See Tenant for 
Life under Setixed Land Acts 
testamentary instrument, as, 44 , 235, 605 
trustees of. See Setto:ment Trustees 
undue influence, obtained by, 12, 107, 662, 663 • 
40 , 640, 838—842 , 

usual provisions, omission of, rectification in 
case of, 40 , 642, 850 — 864 
variation of. See Variation 
vesting of beneficial interests in personalty, 
direction as to, 40 , 570, 1069 — 1095 
void marriage, effect of, on, 35 , 102, 106, 91, 122 
voluntary gift in, whether revocable, burden of 
proof on donee, 35 , 141, 396 

ward of court, on marriage of, 28 , 344, 2149 

2188 

Key figures folUnuing each entry 


MARRIAGE SETTLEMENT — continued. 
ward of court, on marriage of — continued. 
control of court over, 28 , 341, 2095 — 2097 
court may compel, 28 , 344, 2149 2153 

husband excluded, when contempt of court. 


28 , 346, 2169—2184 

leave of court, with, 28 , 346, 2154—2160 
rectification of, 28 , 347, 2185 — 2188 

prejudice of encumbrancers, to, 35 , 120 , 232 


will, 

disposition of property by, power of, under, 
44 , 177, 70 


provision for, in, 44 , 179, 85 

construed as marriage under age, 44 , 1068, 
1069, 9105, 9106, 9120, 9121 
donees take absolutely on attaining 
majority, when, 44 , 911, 7698 


MARRIED WOMAN. * See also Husband; 
Husband and Wife ; Marriage ; Wipe 
The title Husband and Wipe is contained in 
Vol. XXVII, pp. 1—572 
acknowledgment by, 

deed, of. See Acknowledged Deed op 
Married Woman 

Statutes of Limitation, under, 32 , 353, 360, 
361 

agent for husband, as, 22 , 96, 656 
admission by, satisfaction of annuity, of, 22 , 137, 
1127 

adultery of. See Adultery 
advowson, purchase of, by, 19 , 387, 2108, 2109 
after-acquired property of. See After- 
acquired Property 

agent for husband, as, 27 , 183, 1497 — 1575 
acknowledgment of debt, for purpose of, 27 , 
187, 1531—1539 
action against, 1 , 622, 2475 
authority of, express, 27 , 184, 1508 — 1511 
express or implied, must be, 27 , 183, 1497 — 
1502 

ratification of, 27 , 189, 1502 — 1575 
receive money, to, 27 , 184, 1505 
revocation of, 27 , 189, 1554—1561 
supply of goods, as to onus of proof, 27 , 184, 
1501 

bill, note or cheque, in case of, 27 , 185, 1512, 

1513 

credit given to wife, where, 27 , 185, 1515 — 
1522 

evidence of, 22 , 140, 1148, 1149 
holding out, in case of, 27 , 188, 1540 — 1561 
previous dealings, 27 , 188, 1540 — 1544 
wife carrying on husband’s business, 27 , 188, 
1550—1553 

wife managing household, 27 , 188, 1545 — 
1549 

husband undisclosed principal, where, 27 , 185, 

1514 

necessaries, for. See Necessaries 
alimony of. See Alimony 
ante-nuptial contracts of. See Ante-Nuptial; 

Marriage Articles 
assignment by, 

expectancy, of, 8 , 434, 117 
indemnity, of, 8 , 431, 84 
interest in land, of, 8 , 434, 119 — 122 
attachment in case of, 27 , 266, 2248, 2249 
bailee, as, 3 , 50, 24, 25 

bankruptcy, in relation to, bankruptcy notice 
against, 4 , 31, 255, 258 — 261 
petition by, 4 , 113, 1017 
proof by, 4 , 245, 2317—2321 
separate trader, where, 4 , 31, 251 — 274 



MARRIED WOMAN 


MARRIED WOMAN---con^niied 

biU of exchange of, 6, 95, 677 ; 27, 185, 1612, 1513 
bill of Bale by. See Bill of Sale 
breach of trust by. See Breach op Trust 
business of, separate, application of bankruptcy 
laws to, 27, 136, 1100 

calls on shares, liability of, for. See Calls on 
Shares 

capacity of, will, to benefit under, 44, 225, 603 
coercion of, husband, by. See Coercion 
committal order against, 27, 256, 2260 
compulsory purchase of land, deposited money 
on, when payable to, 11 , 246, 1447 — 1461 
contempt of court, liability for, 16, 39, 43, 48, 
67, 409, 451, 608— -617, 772 
contract of, 27, 178, 1463—1833 
agent, as, husband, for. See agent, supra 
ante-nuptial. See Ante- nuptial ; Marriage 
Articles 

conflict of laws as to, 11, 393, 666 — 667 
husband, with, 27, 209, 1820 — 1833 
limitation of actions in case of, 27, 211, 
1831—1833 
joint, 27, 183, 1492 
joint & several, 27, 183, 1491 
limitation of actions in case of, 27, 183, 211, 
1493—1496, 1831—1833 
necessaries, for, 27, 190, 157 6 — 1 786 
presumption of intention to contract with 
reference to separate estate, 27, 181, 1478 
—1488 

principal, as, 27, 178, 1463 — 1496 

liability of, confined to separate property 
at time of contract, 27, 180, 1471 — 1477 
Married Women’s Property Act, 1893, 
under, 27, 182, 1490 

separate trading, in case of, 27, 186, 1623 — 
1526 

widow, as, subsequent marriage concealed, 
27, 179, 1466 

contract of service by. See Contract of 
Service 

conversion in equity when beneficiary is, 20, 367 , 
1043, 1044 

costs against, ^ ^ . ooa 

Married Women’s Property Act, 1882, 
under, 27, 179, 1467—1489 
joint liability of husband, 27, 214, 1848 — 
1851 

order for, 27, 119, 956, 957 
payment of, property subject to restramt on 
anticipation, from, 27, 129, 1053 — 7057 
undisposed-of separate estate, from, 21 , 
127 943 

recovery of, 27, 267, 2269—2277 
covenant to appoint in favour of, specitic 
performance of, 27, 136, 1110 
crime committed by, coercion of husband, under. 
See Coercion 

criminal proceedings against, coverture no 
defence to, 14, 69, 338 . . 

criminal proceedings by, husband, against, 27, 
261, 2300—2311 

damages, *_ 

recovery of, by, separate property, as, 27, 251, 

2209, 2210 

undertaking as to, by, 27, 260, 2202 2205 

death of, intestate, administration granted to 
widower in case of, 23, 144, 1465 1470 

debts of, 

ante-nuptial. See Ante-nuptial 
contracted abroad. Married Women s Property 
Act, 1870, Amendment Act, 1874, applica- 
tion to. 27, 175, 1433 


Ebt t—The figures following each entry relate to the Volume 


MARRIED continued. 

debts of — continued. 

liability of appointed property for. See 
property, infra 

liability of husband for. See Husband 
promise to pay. See promise, infra 
deed, acknowledged. See Acknowledged 
Deed of Married Woman 
executed by, husband’s authority, without, 
27, 184, 1603, 1504 

disclaimer by, gift by will, of, 44, 400, 2329 
disposition of property by, 27, 101, 793 — 1432 
chattels acquired during coverture, 37, 157, 

27 

enlargement of base fee, 27, 133, 1088 
mortgagee, as, conveyance as feme sole, 27, 
133, 1089, 1090 

power of appointment, under. See power of 
appointment, infra 

property acquired between 1870 & 1883, 27, 
136, 1101—1103 

separate examination in case of. See 
Separate Examination of Married 
Woman 

will, by. See will, infra 
distress by & against, 18 , 278, 151 — 163 

domicil of, ^ 

acquisition of husband’s, 11, 332, 211 — 215 
change of, 11, 332, 211 — 228 
husband’s death, after, 11, 333, ^77 
separation from husband, after, 11, 333, 218 
227 

donee, as. See gift, infra . i. 

easement, computation of time for, against, 18, 

74 440 

election by, 20, 447, 1725 — 1740 
equity of exoneration. See Exoneration 
equity to settlement. See Equity to a Settle- 
ment ^ 

examination of, separate. See Separate 
Examination op Married Woman 
execution against. See Execution op judg- 
ment OR Order 

execution of power by. See Execution op 
Power 

executory trust for, impeachable for waste, 
should be, 40, 644, 1820 
exoneration, equity of. See Exoneration 
felony committed by, 14, 69, 337 
fund in court, payment out of, in case of, 1 1, Jui, 
^31 4:3yf* 

fraudulent misrepresentation of, liability for, 27, 
213, 1847 

furniture hired by, 3, 56, 24 
garnishee proceedings against, 27, 255, 

2247 

gift by or to husband. See Husband 
gift by will to, 44, 225, 503 

children, &, separate use, for, 44, 1020, 8780 

8790 

condition of separation, on, 27, 236, 2057, 2068 
disclaimer of, restraint on anticipation, m case 

of, 27, 107, 834 . , ^ -4 

family, & her, husband, whether included, 44, 

889, 7458 . . ,, 

money, of, restraint on anticipation imposed by 
codicil, in case of, 27, 113, 907 
own use for life, for, absolute interest, 
whether, 44, 919, 7759 

reversionary interest, of, assignable, wne , 
44, 380, 2144 

guarantee by, 26, 15, 44 47 

husband’s debts, of, pressure, in case of, 27, 

169, 1373 

number, the Page number, and the Case nmnber, respectively. 



MARRIED WOMAN 


( WM ) 


MARRIED WONIAN-^^nlinued. 

husband, in relation to. See Husband ; Wipe 
implied authority of, pledging husband’s credit, 
as to, costs, for, 27, 206, 1787 — 1819 
imprisonment of, 

distress for rates, in default of, 18, 434, 
1705 

non-payment of debt, in case of, 6, 1034, 8461 
^8464 

income of, purchase out of, 

husband, by, resulting trusts, 27, 173, 1409 
settlement, whether within, 37, 154, 6 
^come tax in respect of. See Income Tax 
infant, debt of, settlement of property, after, 27, 
176, 1465 

intestacy of, rights of husband in case of, 27, 84, 
656--658 

Judgment against, 27, 252, 2221 — 2235 
action on, bankruptcy proceedings, to found, 
30, 167, 354 

ante-nuptial obligation, for, 27, 253, 2226 
bankruptcy notice, whether may be founded 
on, 4, 86, 809 

bar to proceedings against husband, when, 
27, 186, 1527--1530 

contract during coverture, in respect of, 27, 
252, 2221-^2225 
costs, for, 27, 254, 2233 — 2235 
enforcement of. See Execution op Judg- 
ment OR Order 

leave to enter, property restrained against 
anticipation, in case of, 27, 116, 952 
power of court to vary, 27, 119, 953 

R. S. C. Order XIV,‘ under, 27, 258, 2227 — 
2232 

unsatisfied, 27, 176, 1436 
lach^^of, restramt on anticipation, ejSect of, on, 

larceny from, 15, 915, 10084 

limitation of actions in case of, 27, 176. 251 

S, n\'i 

maternity benefit, claim for, by, husband’s 

approved society, against, 44 , 1311, 155 
mortgage by, » » » 

land held under burgage tenure, 17, 13, 106 
transfer of, 27, 133, 1090 
name & arms clause in case of, 36, 709, 79 
name of, change of, divorce, on, 35 , 705, 54 
National Health Insurance, provisions as to. 

National Health Insurance 
necessaries for. See Necessaries 
next friend, cannot be, 28, 299, 1561 — 1563 
non-karate property of . See Non-Separate 
Property op Married Woman 
notice of assignment to, 8 , 462, 335 
offences by, 27, 213, 1844—1846 
pa^phernalia of. See Paraphernalia 
partnemhip, capacity to enter into, 36, 345, 

payment of legacy to, 23, 395, 4666—4667 
payment out of court to, 27, 256, 22SJ—m8 
amdavit of no settlement in case of 27 5!<57 

certificate of counsel, 27, 267. 2268 
contents of, 27, 267, 2263—2267 
necessity for, 27, 266, 2261—2266 
pin money of. See Pin Money 
power of OTpointment of, 27, 136, 1112—1139 
capi^ & mcome, as to, 27, 136, 1108 
court cannot interfere with, 27. 136 1 107 

coverture, during, 27, 136, 1112—1133 


married woman — continued. 
newer of appointment of— -confintwdl. 
decease, at, 27, ISQ^^llll ^ 

execution of. See Execution op Power 
infant, in case of, 87, 58, 138, 388t 1134— 
1137 

nature of, 27, 130, 1104—1106 
release of, 27, 142, 1159 — 1162 
self or husband, to, 27, 141, 1151 — 1158 
separation or dissolution of marriage, effect 
of, 27, 136, 11383 1169 

proceedings by & against, 27, 248, 2181 — 2311 
civil, 27, 248, 2181 — 2305 
compromise of actions, 27, 252, 2220 
discovery in, 27, 261, 2214 — 2219 
in formd pauperiSt 27, 250, 2199 — 2201 
joinder of causes of action, 27, 261, 2213 
Married Women’s Property Act, 1882, 
under, 27, 248, 2181—2212 
payment into court in, 27, 260, 2208 
security for costs in, 27, 249, 2191—2198 
third party procedure in, 27, 261, 2206, 
2207 ' 

criminal. See criminal, supra 
husband & wife, between, 27, 268, 2278 — 2311 
inquiry as to ownership of property, 27, 260. 
2296—2303 , 

protection of private property, for, 27. 268. 
2278—2287 

torts, in case of, 27, 259, 2288—2295 
wife de facto, in case of, 27, 261, 2304, 2305 
reference to official referee, 2 , 620, 2480 
promise to pay by, 
advance of money, 12, 218, 1785 
debts of late husband, 12 , 201, 1611 
goods supplied, for, 12, 218, 1786 
statute-barred debt, 12, 218, 1784 
property of, 

appointed, debts, whether liable for, 27, 142. 
1163—1183 * 

power exercised by will, 27, 143, 1165—1180 
Married Women’s Property Act, 1882 
after, 27, 144, 1176—1180 ’ 

Married Women’s Property Act, 1882, 
before, 27, 143, 1165 — 1175 
dealings by husband with, 27, 146—147. 1185 
—1190 

deed acknowledged, by. See Acknowledged 
Deed op Married Woman 
disposition by husband, of, election in case of. 

20, 403, 1415—1420 
disposition of. See disposition, supra 
will, by. See will, ir^fra 
divorce, effect of, on, 27, 96, 747 — 755 

inquiry into, jurisdiction of court as to, 27. 
615, 5542 • 

leasehold, settlement of, renewal in husband’s 
name, 27, 146, 1185 

gift to husband & wife, 27, 61 — 62, 708 

7 jL 1 

marriage, effect of, on, *7, 83, 84, 663, 669 
Marned Women’s Property Acte, effect of, on. 

27, 84, 88, 654, 682—692 
non-sepwate. See Non-Shpabatb Pbopbrty 
OP Mabbieo Woman 

order for settlement of, decree, after, 27, 615, 

allowance to children, 27, 616, 5561 
provision for variation, 27, 616, 5561 
passing to husband, whether, 27, 83, 663, 664 

protection order, effect of, on, 27, 100, 776 

7 92 

reetraint on alienation of. See Bbstbaint on 
Aubnation 
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propert^r of — continued, 

restraint on anticipation on. See Restraint 
ON Anticipation 

sale of, husband, by, auctioneer, liability of, 

27 , 140 , use 

Settled Kstates Act, 1877, acquired before, 
27 , 133, 10S7 

under, marriage after Act, in case of, 27 , 
132, loss, 10S4 

under, marriage before Act, in case of, 
27 , 133, 1085^1086 

separate. See Separate Property op 
Married Woman 


separation, effect of, on, 27 , 98, 756 — 792 
settlement of, Matrimonial Causes Act, 1884. 
under, 27 , 615, 5547 

receiver for separate estate of, appointment of, 
27 , 264, 2230—2243 ; 39 , 44, 546—560 
restraint of personal liberty of, habeas corpus 
in case of, 27 , 78, 609 

restraint on anticipation in case of. See 
Restraint on Anticipation 
retainer by, solicitor, of, 42 , 59, 515 — 517 
sale of land by, agreement, by. Lands Clauses 
Acts, under. Sec Acquisition op IjANd, 
agreement, by 
savings of, 27 , 93, 714 — 746 

allowance, from, 27 , 94, 730 — 746 
living apart, when, 27 , 95, 740 — 746 
living together, when, 27 , 94, 730 — 739 
proceeds of husband’s business, from, 27 , 94, 
726—729 


separate property, from, 27 , 93, 714 — 725 
separate examination of. See Separate Ex- 
amination op Married Woman 
separate property of. See Separate Property 
op Married Woman 
separate trading of, 27 , 89, 693 — 707 
deserted by husband, where, 27 , 89, 694 
husband’s liability in case of, 27 , 180, 1523 — 
1526 


recovery of land, in case of, 38 , 700, 985 
settlement in case of. See Marriage Settle- 
ment ; Post-nuptial Settlement ; Settle- 
ment OP Property 

shares, transfer of, in case of, 9, 402, 2573 — 2576 
summary jurisdiction in case of. See Summary 
Jurisdiction (Married Woman) 
torts of, 27 , 213, 1847—1893 

contract, arising out of, 27 , 216, 1880 — 1888 
conversion, 27 , 214, 1853 — 1860 
death, in case of, 27 , 216, 1872—1874 
divorce, effect of, 27 , 216, 1875 
husband, authorised by, 27 , 217, 1889 — 1892 
liability for. See Husband 
husband’s joint liability for. See Joint Lia- 
bility 

judicial separation, effect of, after action 
brought but before judgment, 27 , 216, 
1876 

obtained to escape liability, 27 , 210, 1877 
libel & slander, 27 , 216, 1861—1866 
Married Woman’s Property Act, 1882, lia- 
bility under, 27 , 214, 1848—1851 
pleading, 27 , 218, 1893 
trespass, 27 , 216, 1867 — 1871 
trover, 27 , 214, 1863—1860 
transfer of stock at Bank of England by. See 
Bank of England, transfer of stock 
trustee, conveyance of property by, 27 , 133, 
1091, 1092 

will, capacity to benefit under, wife of testator, 
44 , 225, 503 


MARRIED WOMAN — continued, 

will of, 27 , 134,1093— 44,183,648, 117, 4879 
document appointing executor as, no property 
passing, where, 23 , 93, 868 
Mamed Women’s Property Act, 1882, under, 
27 , 134, 1093—1099 

Married Women’s Property Act, 1893, under, 
27 , 136, 1100 ; 44 , 648, 4879 
power of appointment, executing, 27 , 139, 
1140—1150 

probate of, form of, 27 , 84, €57 
republication of, paper not referring to will, 
44 , 370, 2042 

Wills Act, effect of, on, 44 , 370, 2036 
restraint on anticipation, in case of, 27 , 118. 
945—950 

MARSHAL, 

Admiralty. See Admiralty Marshal 
England, of. See Earl Marshal 

MARSHALLING, 

assets, of, 20 , 499, 2298 — 2328 
bankruptcy, in, 5 , 636, 700, 5725 — 5727, 6150 
banker & customer, between, 20 , 502, 2325 
beneficiaries, as between, 23 , 525, 5921 — 5970 
charities, gifts to, in case of, 8 , 302, 812 — 814 
claimant on two funds & claimant on one fund, 
between, 20 , 499, 2298 — 2306 
creditors, between, 

creditors of same debtor, must be, 20 , 499, 
2309 

election against two funds, 20 , 499, 2298 — 
2306 

insurance policy holders, in case of, 10, 1086, 
7595—7597 

Crown debt, application to, 20, 503, 2327 
debts charged on real estate, where, 23 , 628, 
5945—5955 

different rights over same fund, set-off & lien, 
20 , 499, 2308 

distress, in case of, rights of landlord & holder 
of bUl of sale, 7 , 149, 813 
legacies charged on deficient funds, 23 , 526, 5931 
legacies charged on real estate, 23 , 629, 5956 — 
5967 

certain event, in, 44 , 1110, 1111, 9603, 9616 
lien, in case of, 32 , 287, 650, 651 
loan of trust funds, 23 , 528, 5944 
unpaid purchase money, for, satisfied from 
personalty, 23 , 527, 5940 — 5943 
satisfied out of purchased estate, 23 , 527, 
5939 

loss of right, 20 , 503, 2328 
mortgage, in case of, 35 , 597, 3385 — 3419 
equitable mortgagee, 23 , 526, 5934 
executor legatee, 23 , 627, 5935 
voluntary settlement, discharge out of un- 
settled estate, 23 , 627, 5937—5938 
partnership property, of, 20, 502, 2326 
pecuniary legatee’s right against realty under 
residuary devise, 23 , 526, 5933 
personalty, 

bond creditor satisfied out of, legatee’s right, 
23 , 626, 5924 

insufficient for legacies, legatee’s rights, 23 , 
626, 5921 

legacy satisfied out of, creditors to resort to 
realty, 23 , 626, 5922 

legatee’s liability to refund to creditors, 23 , 
626, 5923 

mortgage satisfied out of, legatee’s rights, 23 , 
526, 5928 
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prmcipaJ & agent, between, 20, 601, 2322 — 2324 
priority of securities, must not prejudice, 209 501, 
2319—2321 

rent-charges, direction for creation of, property 
insufficient, 239 527, 5936 
special fund created for debts insufficient, lia- 
bility of residue, 23, 626, 5930 
special fund created for debts misapplied, resort 
to realty devised, 23, 626, 5929 
specialty & simple contract creditors, between, 
23, 630, 5970 

specialty creditors, between, 23, 630, 5968, 5969 
specific legacy applied to payment of debt, 
compensation from residue, 23, 626, 5932 
surety, doctrine applied in favour of, 26, 111, 
775—780 

third party, must not be prejudiced by, 20, 600, 
2311—2318 

two creditors, necessity for, 20, 299, 2307 
two funds, 

must exist at time of claim, 20, 500, 2310 
rights of creditors against, 20, 499, 2298 — 
2306 

winding up of assurance company, in case of, 20, 
600, 2310 

MART. See Market 

MARTIAL LAW| 

courts-martial under. See Court-Martial 
insurrection, during, 11 , 635, 385 
limits of, 11 , 535, 636, 380, 386 
transitory nature of, 11 , 635, 379 
war, in time of, 11, 635, 381 — 384 

MARTINMAS, 

date of, 42, 928, 2 

MASSES, 

bequests for, 

charitable, whether, 8, 260, 106- -120 
void for superstition, when. See Super- 
stitious Uses 

MASTER, 

The title Master and Servant is contained 
in Vol. XXXIV, pp. I— 625 
chambers, in. See Master in Chambers 
employer, in the sense of. See Employment; 

Master (Employer) ; Servant 
faculties, of the. See Master op the Faculties 
lunacy, in. See Master in Lunacy 
rolls, of the. See Master of the Bolls 
school, of. See Schoolmaster 
shi^, of. See Master of Ship 
taxing. See Taxing Master 
workhouse, of. See Master of Workhouse 

MASTER (Employer). See also Employment ; 
Employers* Liability Act ; Servant ; 
Workman ; Wobkmen*s Compensation 
Act 

accident to servant, 

Employers’ Liability Act, \mder. See Em- 
ployers* Liability Act 
liability for, common law, at. See Accident 
Workmen’s Compensation Act, under. See 
Workmen’s Compensation Act 
apprentice, &, relationship between. See 
Apprentice 

Key i—The figures following each entry relate to the 


M A ST E R — continued, 
assault, 

master, by, defence of servant, in, 34 , 180, 
1449, 1450 

servant, on, possession of premises sufficient 
to justify expulsion, 43 , 396, 191 
servant, by, liability of master in case of. 
See tort, infra 

third party, by. See third party, infra 
bankruptcy of. See Bankruptcy 
care of servant, 

duty as to, 34 , 116, 857— 867 \ 36 , 136, 899 
medical attendance. See medical, infra 
health & medical attendance, in respect of. 

See National Health Insurance 
liability in case of accident or death, 34 , 194, 
1580—2029 

character to servant. See Character 
contract by servant, 

enforcement of, where servant acts gratuit- 
ously, 1 , 489, 1667 

goods, for, delivery of goods to servant as 
consideration, 12, 181, 1355 
liability for, 34 , 124, 949 — 963 
authority of servant, 1 , 365, 627 ; 34 , 124, 
953—963 

revocation of, 34 , 125, 960, 961 
goods ordered, master’s name, in, 1 , 366, 
628 

money subsequently supplied to servant, 
1,682, 2214, 2215 

money supplied for purpose, 1 , 365, 631 — 
636 

previous similar purchases, 1 , 356, 637, 
638 

servant accustomed to buy for ready 
money, 1 , 365, 630 

servant accustomed to buy on credit, 1, 
366, 629 

servant under contract to supply goods, 
1 , 355, 639—641 
livery, cost of, 34 , 124, 950, 951 
money borrowed, 34 , 124, 949 

without authority or knowledge of master, 
12 , 651, 4583 

contract of service with. See Contract of 
Service 
contractor, 

relationship to. See Contractor 
servants of, liability for acts of. See Servant 
control over servant, creating relationship of 
master & servant. See Servant 
corporation, where. See Corporation ; 
Criminal Liability 

criminal liability for act of servant, 14 , 39, 83 — 
153 ; 34 , 149, 1173—1202 
act authorised or adopted, 14 , 39, 83 — 94 \ 
34 , 149, 1177—1183 

actually or constructively, 34 , 150, 11^1 
expressly, 34 , 149, 1177 
failure to interfere, 34 , 149, 1180 
inference from fact of employment, 34 , 160, 
1182 

onus of proof, 34 , 160, 1183 
participation in profits, 34 , 149, 1179 
act, course of employment, in, 14 , 31, 82, 31, 
32, 36 

scope of authority, outside, 14 , 43 121 — 123 
within general 14, 43, 124 — 153 
unauthorised, 14 , 31, 40, 31, 32, 36, 95 — 
123 

done in master’s presence, 14 , 40, 96 
adulterated food, sale of, 14 , 41, 111 
editor of newspaper, authority of, 14 , 40, 100 


Volume number, the Page number, and the Case number, respectively. 



( 1031 ) 


MASTER 


M A ST E R — continued* 

criminal liability for act of servant — continued* 
employment of children, 14 , 42, 113 
false representation, 14 , 41, 109 
falsifying measure, 44, 133, 25, 26 
highway, danger in, 14 , 41, 105 
intoxicating liquor, sale to child in unsealed 
bottle, 14 , 31, 42, 31, 118 — 120 
sale to non-member of club, 14 , 42, 117 
libel, 34 , 149, 1175 

licensing laws, under, 14 , 31, 42, 31, 117—120 ; 

34 , 160, 1189—1194 
measure, falsification of, 44 , 133, 25, 26 
Merchandise Marks Act, under, 14 , 33, 40: 
43 , 244, 876, 877 

motor car, identification mark on, 14 , 42, 116 
naked lights in coal mine, using, 14 , 41, 106 
negligence of servant causing death, 14 , 40, 99 
overloading vessel, 14 , 41, 112 
pilot on board, accident when, 14 , 40, 98 
qwtwt-criminal ofEence, 14 , 40, 102 
safety lamps in mines, provision of, 14 , 41, 
107 

short weight, delivery of, 14 , 41, 109, 110 
Smoke Nuisance Act, under, 14 , 32, 32 
smuggled goods concealed by master & pro- 
tected by servant, 34 , 160, 1184 
solicitor, letter written by, 14 , 40, 101 
statutory offences, 34 , 160, 1185 — 1202 
stolen goods received by servant, 103 

unauthorised & unknown to, money-lending 
circulars sent to infant, 14 , 42, 115 
unlicensed vehicle, using, 14 , 32, 42, 36, 114 
danger, duty to give warning to servant in case 
of. See warning, infra 
debt of, release by servant, 12 , 239, 1962 
duties & liabilities of, 34 , 115 , 857 — 880 

breach of duty causing accident or death, 34 , 
194, 1580—2029 

exemption from liability, 34 , 132, 153, 1012 — 
1031, 1203—1215 

entries by deceased, whether admissible in 
evidence, 22 , 103, 729 
goods of, 

trespass by servant to, 43 , 430, 546 
locking in room, by, 43 , 421, 446, 447 
trespass to, servant having custody, master’s 
possession whether sufficient to found 
action, 43 , 419, 419* 420 
goods ordered by servant, liability for. See 
contract, supra 

macliinery, liability in regard to. Sec 
Machinery 

maintenance of servant’s action by, permissible, 
whether. See Maintenance of Action 
medical attendance on servant, consideration for, 
12 , 217, 1774 

negligence of, admission by servant of, 22, 92, 
621, 623 

negligence of servant, liability for. See tort, 
infra 

permission of, occupation by servant, in case of. 
See Servant 

possession of goods in custody of servant, 43 , 
419, 419, 420 

possession of land, servant, against, 43 , 396, 191 
private inquiry agent, warranty of secrecy by 
servants of, 34 , 124, 952 
provision of work by, 

consideration for condition in restraint of 
trade, 34 , 50, 250 

consideration for promise to serve, as, 34 , 50, 
246—249 

obligation as to, 34 , 49, 245 


NIASTER— continued* 

public authority as, liability. 38 , 61, 296 — 300 
railway company as. See Railway 
relationship of master & servant. See Servant 
release by servant, whether binding on, 1 2 , 239, 
497, 1962, 4066 

servant, liability & duty of. See Servant 
third party, 

liability to, acts done by authority of master, 
for, 34 , 123, 942—947 
acts ratified by master, for, 34 , 124, 948 
contract, in. See contract, supra 
contractor, servant of, acts of, for. See 
Servant 

criminal act of servant, for. See criminal 
liability, supra 

exemptions from, 34 , 132, 1012 — 1031 
legal proceedings, 34 , 134, 1032 — 1043 
tort, in. See tort, infra 
rights against, 34 , 167, 1299 — 1500 
assault on servant, 34 , 180, 1452, 1453 
battery of servant, 34 , 180, 1451 
beating of servant, by trespasser, aggrava- 
tion of damages for trespass, 43 , 401, 
233 

death of servant, for. See personal injury, 
infra 

fraud on servant, 35 , 64, 600 
harbouring servant, 34 , 169, 1323 — 1332 
action for, 34 , 169, 1323, 1324 
escaped slaves, 34 , 170, 1325 
invalidity of contract of service, 34 , 170, 
1326 

knowledge of contract of service, 34 , 170, 
1327—1332 

inducing servant to break contract, 34 , 167, 
1299—1341 

actual service, 34 , 168, 1309, 1310 
evidence of inducing, 34 , 167, 1299 
harbouring servant. See harbouring, 
supra 

injury to master essential, 34 , 167 1300 — 
1305 

justification for, 34 , 169, 1320—1322 
no actual breach of contract, 34 , 169, 
2227 1319 

remedies, 34 , 171, 1337—1341 
subsisting contract of service, 34 , 167, 
1306—1316 

loss of service, for. See inducing, supra 
maintenance of action on behalf of servant, 
34 , 183, 1497—1500 

personal injury to servant, for, 34 , 180, 
1449—1490 

battery of servant, 34 , 180, 1451 — 1454 
assault not whilst on master’s business, 
34 , 180, 1452 

assault on public performer, 34 , 180, 
1453 

joinder with action in trespass, 34 , 
180, 1454 

death of servant, 1 , 34, 263 ; 34 , 181, 
1478—1482 ; 38 , 127, 138, 844— 

846, 930 

defence to action, 34 , 182, 1483, 1484 
deprivation of service, 34 , 181, 1462 — 
1477 

excavation in highway, 34 , 180, 1455 
felonious injury, 34 , 181, 1461 
measure of damages, 34 , 182, 1485 — 1490 
negligence, injury by, 34 , 180, 1455 — 1459 
negligent driving, by, 34 , 180, 1456 
protection of servant, 34 , 180, 1449, 1450 
slander of servant, 34 , 180, 1460 


Kbt :—The figure* following each entry relate to the Volume number, the Page number, and the Case number, reepeetivelv. 



master 


IVl aster — continued. 
third paeby— continued. 


, for, 34 , 180, 


servant, loss 
in'^case of, 34 , 

practice, 34 , :;:.ant must 

relation ot 
exist to 
^1378 

who may bring, 3-»f - i 

affiliation proceedings, enect oi, 

1343 . #iA 17*'? 

concurrent contract of service, 34 , 1/-, 

dates at which scr%dce must exist, 3 , » 


^ ^ .S ma -i J 

'4, 177, 

defendant, for, 34 , 178, 
plaintiff, for, 34 , 17 <, 
service, loss^of. b^is of^actio?^ 


196, 


presumption ot, 34 , 
proof of, 34 , 174, 1373 
slander of servant, for, 34 , 180, 1400 
trespass to servant, 12, l-\ 
tort by servant, liability for, 34 , 125, 004 777-- 

acts within scope of authority & course of 
employment, 34 , 127, 081 — 1006 
acts done in protection of master’s property, 
34 , 130, 002 

contrary to instructions, 34 , 129, 080 — 001 
express "authority, 34 , 127, 074 — 080 
express authority, where none, 34 , 120, 
987 988 

jury, question for, 34 , 130, 007 — 1003 
knowledge of servant, effect of, 34 , 131, 
1004—1006 

limited to, 3 , 88, 91, 218, 233 ; 36 , 136, 004 
master’s benefit, for, 12 , 46, 252; 34 , 128, 
085—002 


IVl ASTER — conftnu«d. 
tort by servant, liability foiv*-ootillnii 0 c 2 , 
malicious prosecution. false imprisonment, 
supra 

misrepresentation ^ fraud, 3 « 79, 17 $; 34 , 
180, 1056^1062 

negligence, 3 , 76, 607'^610 ; 34 , 136, 1063 — 
1152 ; 36 , 87, 41, 215 , 247 ; 42 , 970, 20 
boarding house keeper, in case of, 3 , 82, 185 
course of employment, in, 34 , 137, 1068 — 
1079 

dii'ections by master, effect of, 34 , 138, 1081 
driving, in. See negligent, infra 
extent of liabiHty, 34 , 137, 1067—1082 
foundation of liabUity, 34 , 137, 1063—1066 
master deriving no profit from servant’s 
labour, 34 , 138, 1080 

relationship of master & servant necessary, 
34 , 137, 1065 

negligent driving, 34 , 138, 1083 — 1131 ; 36 , 
59, 372 

carrier’s servant, 8, 75, 507 — 510 
driver allowing t hir'd party to drive, 34 , 
141, 1111—1110 

driver making detour for own purposes, 
34 , 139, 1000—1005 

driver taking out vehicle for own purposes, 
34 , 140, 1096—1100 

employed on master’s business, where, 34 , 
139, 1086—1089 

hackney carriage drivers, 34 , 140, 1101 — 
1110 

proceedings against servant, effect of, 36 , 
65, 424 

nuisance, 36 , 183, 275 — 280 
public, liability to, 34 , 126, 971, 972 
railway company, in case of, 34 , 127, 135, 973, 
1046 

ratification, 34 , 131, 1007 — 1011 
selection of servants restricted, where, 34 , 
155, 1215 

trespass, 34 , 147, 1155 — 1165 
trover, 43 , 507, 471 

trustees, in case of, 34 , 153, 1203 — 1210 
wilful act of servant, in case of, 34 , 133, 1023 — 

9 t 


meaning of, 34 , 130, 003 — 006 
servant selected voluntarily, 34 , 128, 084 

assault in defence of master, 34 , 187, 1537 — 
1542 

contractual liability, distinguished from, 34 , 
126, 960 

criminal act of servant, 1 , 65, 539 ; 3 , 88, 
218; 34 , 132, 147, 1012—1017, 1163, 
1154 

criminal liability, distinguished from, 34 , 126, 
970 

express conditions, exemption by, 34 , 133, 
1018, 1010 

false imprisonment, 34 , 135, 1044 — 1055 
arrest, power optional, where, 34 , 136, 1044 
protection of master’s property, not 
necessary for, 34 , 136, 1047—1051 
quarrel, arising out of, 34 , 135, 1045, 1046 
railway constable, by, 34 , 135, 1046 
suspicion of felony, on, 34 , 136, 1052— 
1055 

ferry, disturbance of right of, 34 , 148, 1166 

fire or water, damage by, 34 , 144, 1132 — 
1136 ; 36 , 65, 340 

indemnity, 42 , 979, 99, 103 

injury resulting from accident, in case of, 34 . 
133, 1020—1022 

libel, publication of, 32 , 82, 1126—1132 


warning of danger to servant, master’s duty 
as to, 34 , 195, 1504r—^1600 
crossing railway, 34 , 196, 1506 
delegation of duty, 34 , 190, 1600 
testing loaded caHridges, 34 , 196, 1507 
wearing of masks in factory, 34 , 196, 1505 
work of dangerous character, 34 , 196, 1508 — 
1600 

young person, in case of, 34 , 196, 1504 
work, provision of, by. See provision of work, 
supra 

MASTER AND SERVANT. See CoNTRAcr 
OF Service ; Master (Employer) ; Servant 

MASTER IN CHAMBERS 

account, reference to master for application for 
order to rescind, 3 , 31, 227 
Chancery Division, 

charity, actions relating to, reference to, 8, 
401, 2289—2291 

petitions relating to, reference to, 8, 406, 
2389, 2390 

schemes relating to, reference to, 8, 407, 
2422—2425 

trustees, as to, reference to 8d appointments 
by, 8, 373, 1828—1840 
jurisdiction, derivative, 16 , 181, 868—876 


Key : The figures following each erUry relate to the Volume number, the Page number, and the Case number, 
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master in OHAMBERS-iMm^nii^. 

document from office of, Judgment of superior 
court cannot be proved by, 22, 256, 2d07 
evidence before, whether evidence received at 
hearing admiesible, 22 , 132, 1067, 1068 
examination of witness out of court, order for, 
by, 22 , 668, 6186—6196 

execution, application for leave to issue, Court 
of Appeal, to, reference to master, 30 , 160, 
374 

fact certified by, evidence must be produced 
by party relying on, 22 , 211, 1848 
King’s Sencn Division, jurisdiction of, 16 , 180, 
866—877 

notes of, as evidence of proceedings before him, 
22 , 306, 2971 

production of documents before, documents 
not in custody of witness, 22 , 433, 4490 
reference to, 

consent, by, allocatur conclusive, 2 , 636, 1722 
order of court, under, 2 , 633, 2606, 2609 — 
2613 

rents A; profits payable from date of order of, 
40 , 192, 16h 

rent, apportionment of, by, 31 , 205, 4064 
report of, 

evidence in subsequent proceedings between 
different parties, as, 22 , 331, 3294 
motion to vary, R.S.C. Ord. 58, application of, 
30 , 133, 117 

reviewed on ground of fresh evidence dis- 
covered, 30 , 191, 594 
sale of land, 
court, by, 40 , 54, 360 

conveyancing counsel, right to refer to, 40 , 
59, 416 

fixing of reserve on, 40 , 50, 386, 387 
investigation of title, 40 , 59, 412, 413 
order for reference to, purchaser's claim for 
compensation after, for misdescription, 
40 , 101, 793 

will, misspelt name in, intention of testator 
referred to, 44 , 828, 6796 
witness before, privileged from arrest, 22 , 443, 
4606 

MASTER IN LUNACY, 

attachment, power to issue writ of, 16 , 11, 38 
examination of alleged lunatic, order for, 33, 
169, 660 
order of, 

effect of, 11 , 445, 1038 
enforcement of, 33 , 169, 546 — 649 
receiver of dividends, appointment of, 33 , 169, 
661 

reference to, 33 , 169, 644, 646 

MASTER OF SHIP. See also BoTTOikHiY ; 
Cargo ; Respondentia 
accoimts, 

owners, with, disputed, costs of reference, 41 , 
241, 816 

settlement of, by, freight demurrage, 41 , 
256, 984 

Admiralty jmisdiction, in case of, 1 , 114, 131, 
189—193, 363—388 

removal of master by Admiralty Division, 1 , 
114, 189—192 

wages & disbursements, as to, 1 , 131, 204, 
262, 363—388, 1244, 1796 
admission of, as to cause of damage, admissibility 
of, 22 , 94, 638 

agency of, whether established, question for 
Jury, 41 , 266, 1102 


MASTER OF SHIP — continued, 
agent as, 

bill of lading & charterparty, in case of. See 
Bill of Lading, charterparty 
carriage, to receive goods for, 41 , 257, 990 
delegation of authority, 1 , 387, 910, 911 
owners, of, 3 , 65, 16 ; 41 , 499, 3276 
agent of cargo &; ship, appointment of, by, 41 . 
268, 980 

appointment of, 41 , 216, 563 — 567 
authority of, 41 , 266, 966 — 1590 

bill of lading & charterparty, in relation to. 

See Bill op Lading, charterparty 
cargo, over. See Cargo 
contract, to, 41 , 256 , 974 — 982 
extent of, 41 , 255 , 966 
general, 41 , 255 , 966 — 1001 

contract, in case of, 41 , 256, 974 — 980 
limitation of, 41 , 257, 993 — 1001 
hypothecation, respecting, 
cargo, of. See Cargo 
ship & freight, of, 41 , 268, 1137 — 1516 
general rule, 41 , 268, 1137 — 1146 
jettison, 41 , 292, 1517 — 1524 
necessaries, as to. See Necessaries 
passengers, over, 41 , 669, 5004 — 5018 
sale of ship, as to. See sale of ship, infra 
transhipment, as to, 41 , 499, 3273 — 3322 
bailee or hirer of ship, 3, 55, 15 
barratry. See Barratry (Shipping) 
bill of lading, in relation to. See Bill op 
Lading 

blockade, breach of, by. See Blockade 
bottomry bond by. See Bottomry, bond 
cargo, in relation to. See Cargo 
change of, mutual insurance association, direc- 
tors of, notice to, 29 , 435, 3380 
charterer has control over, 41 , 357, 2058 
charterparty by, when binding owners, 41 , 319, 
1785—1791 
collision, 

duties & liabilities in regard to, 36 , 98, 119, 
664, 797 

liability for damage by, when arising, 1 , 140, 
471 

command, sale of, without knowledge of com- 
pany, 12 , 246, 2013 

commercial domicil of, 11, 339, 271 — 273 
contract by, 1 , 106, 78 — 81 

authority as to, 41 , 256, 974 — 982 
crew, with, shipowner acting under agreement, 
12 , ’46, 251 

necessaries, for. See Necessaries 
service, of. See engagement, infra 
unauthorised, owner, liability of, 12 , 46, 252 
contract with, partial failure of consideration, 
effect of, 12 , 233, 1930 
covenants by, owners, with, 12 , 32, 94 
death of, mate’s authority to promote seaman, 
41 257 992 

default of, shipowner’s liability, 41 , 357, 2059 
delay of ship by. See Delay, ship of 
demurrage, in relation to. See Demurrage 
dismissal of, mortgagee, by, right to compensa- 
tion, 41 , 185, 250 

document in possession of, shipowner, notice to 
produce sewed on, 22 , 238, 2139 
duty of, particular circumstances, in, expert 
evidence as to, 22 , 512, 5442 
engagement of, 41 , 215, 646 — 557 
conditional engagement, 41 , 215, 649 
construction of contract, parol evidence, 41 , 
215, 648 

contract not under seal, 41 , 215, 550 
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MASTER OF SHIP— continued. 

engagement of — continued. 

implied agreement, second voyage without 
agreement, 41 , 216, 552 
nature of contract, 41 , 215, 546, 547 
notice to terminate contract, 41 , 216, 551 
officers, 41 , 216, 556 — 560 
whole time employment, 41 , 216, 546 
false charge against, crew, by, owners liable 
for expenses, 41 , 256, 965 
fog signal, duty to warn pilot to use, 41 , 726, 
5647 

foreign ship, of, action by, 11 , 400, 716, 719 
freight, in relation to. See h^EiGHT 
hire of ship by, 41 , 256, 978 
hostage, paying seaman to become, binding 
on owner, 41 , 266, 973 
hypothecation of cargo by. See Cargo 
hypothecation of freight by, authority for, 41 , 
268, 1137—1147 
hypothecation of ship by, 

authority for, 41 , 268, 1137 — 1147 
bottomry bond. See Bottomry 
foundation of rule, 41 , 269, 1148 
indemnity to, revocation of bill of lading, 41 , 
371 2179 

liability of, 41 , 258, 1002—1020 
lien of. See Maritime Lien 
money, authority to borrow, 41 , 256, 976, 977 
necessaries, in relation to. See Necessaries 
negligence of, 

collision through, shipowner’s hability for, 
41 , 790, 6503 

contributory with negligence of harbour 
authority, 41 , 978, 6670 
navigation, in, sufficiency of proof, 41 , 357, 
2069 

shipowner’s liability for, under special con- 
tract, 41 , 816, 6771 
opinion of, as evidence, 22 , 128, 1032 
overloading of vessel, by, criminal liability for, 
14 , 141, 112 

passengers, authority over. See Carriage of 
Passengers, sea 

perjury, crew by, security to prosecute for, by, 
41 , 256, 965 
pilot, 

charge, in, criminal liability for collision, 14 , 
40, 98 

duty to assist, 41 , 902, 7949 — 7953 
engagement of, by, 41 , 256, 975 
negligence of, liability for, of, 41 , 257, 991 
pilo^ge offences by, 41 , 905, 7963 — 7967 
privilege, fixed sum received by, in lieu of, 
“ privilege ” defined, 41 , 215, 548 
prize bounty, agreement as to, illness, failure of 
condition, 12 , 425, 3413 

qualities expected of, sea regulations, for 
purposes of, 41 , 707, 5424 
ransom money, payment of, by, 41 , 256, 971, 
972 

removal of. Admiralty Division, by, 1 , 114, 
169, 192 
sale of ship by, 

authority for, 41 , 293, 1525 — 1590 
communication with owner, 41 , 296, 1576. 

ms 

conflict of laws, 41 , 296, 1564 — 1590 
foreign judgments, 41 , 296, 1566 — 1590 
consul, duty to consijdt, 41 , 294, 1539 
sale by, in default of, 41 , 293, 1537 
form of, 41 , 293, 1529 
fraudulent, purchaser’s title, 41 , 293, 1536 
what constitutes, 41 , 293, 1535 

Key : — The figures foUowing each eniry relate to the 


MASTER OF SHIP— continued. 

sale of ship by — continued. 

justifiable, when, 41 , 294, 1540—1575 

necessity, inability to raise money, 41 , 295, 
1564—1568 

proof of, 41 , 295, 1572 — 1575 
repair, want of, 41 , 294, 1564 — 1562 
what constitutes, 41 , 294, 1650 — 1571 
payment of purchase money, 41 , 296, 1561 — 
1583 

power of attorney for, 41 , 293, 1531 — 1534 
ratification by owner, 41 , 296, 1579, 1580 
survey, necessity, in case of, 41 , 294, 1547 
ship, of, by purchaser, 41 , 293, 1538 
trover by owner, 41 , 293, 1530 
validity of, law determining, 41 , 296, 1584, 
1585 

salvage, in relation to. See Salvage (Maiu- 
TIME) 
seamen, 

engagement of, by, 41 , 217, 564, 565 
promotion of, by, 41 , 256, 981, 982 
servant of owners, as, 3 , 66, 15 ; 34 , 21, 17 ; 
41 , 265, 969, 970 

servants, hire of, by, 41 , 266, 979 
shipowner &, contract of special relationship 
between, 41 , 816, 6771 

shipper failing to give directions, duty of, 41 , 
335, 1884 

ship’s papers, delivery of, by, 1 , 116, 193 
signature of, bill of lading, to. See Bill of 
Lading, signature 

steward, appointment of new, by, 41 , 266, 983 
stowage of cargo, duties as to. See Stowage 
OP Cargo 

towage, authority to enter into agreement as 
to, 41 , 257, 987 

trading, private, by, whether permitted, 41 , 
215, 547 

transhipment of cargo. See Cargo 
travelling expenses of, regarded as “ neces- 
saries,” 41 , 262, 1059 
trespass, action for, by, 

injury to ship, for, 41 , 255, 968 
seizure of sliip, for, 41 , 255, 967 
tug requisitioned by Admiralty, master as 
servant of Crown, 41 , 353, 2030 
wages, 

action for, by, 1 , 131, 363—388 

costs of reference to accounts, 41 , 241, 816 
Admiralty jurisdiction as to. See Admiralty 
jurisdiction, supra 

agreement to receive proportion of profits as, 
41 , 226, 643, 646 

claim for, against freight, governed by lex 
Son, 11 , 395, 683 
increase of, by, 41 , 256, 981 — 983 
lien. See Maritim:e Lien 
seamen, of. See Seamen 
voyage not completed, right to, 41 , 226, 628 
wife of master, employment of, 41 , 227, 647 
wife of, employment of, wages to, 41 , 226, 647 
will of. See Nuncupative Will 
witness, as, expenses of, 22 , 437, 4539 


MASTER OF THE FACULTIES, 

notaries, 

colonial, appointment of, 36 , 147, 39 — 49 
district, appointment of, 36 , 146, 6 — 37 
ecclesiastical, appointment of, 36 , 147, 38 
striking off, power of, 36 , 148, 51 — 54 
refusal of notarial faculty by, right of applicant 
to mandamus, 36 , 148, 50 
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MATTERS OF DEFENCE 


MASTER OF THE ROLLS, 

Chancery Court, as judge of, judicial notice of, 

22 , 142, 1178 

patent, specification of, jurisdiction in the matter 
of, of, 36 , 646, 1184---1188 

MASTER OF WORKHOUSE 

appointment of, 37 , 213, 92 

liability for assault on inmate, 1 5, 827, 9052^ 9053 

MASTER PORTER 

bailee or servant, whether, 3, 67, 29 

MATCH BOX, 

trade mark, infringement of, advertisement, by, 

43 , 220, 650 

MATE, 

admission by, as to cause of damage, inadmis- 
sibUity of, 22 , 94, 640 
desertion of. See Desbetion 
receipt of, 41 , 373, 2201 — 2211 

bill of lading, in relation to. See Bill of 
Lading 

clean, shipowner’s duty to issue, 3 , 106, 308 
delivery of, payment, against, property, 
transfer of, from seller to buyer. See 
Sale of Goods 

negotiable, whether, 6, 466, 2908a 
seaman promoted by, on master’s death, 41 , 
267, 992 

successor to master on death at sea, 41 , 239, 
248, 792, 884 

wages of, ownership of vessel disputed, effect on, 
41 , 241, 810 

MATERIAL ALTERATION. 

bill of exchange, of. See Discharge op Bill of 
Exchange 

contract, of. See Alteration 

MATERIALITY, 

document, of, as grounds of objection to pro- 
duction, 22 , 432, 4480 

intention, of, assault & battery, in, 43 , 431, 557 
life insurance, facts undisclosed by assured, of, 
medical evidence as to, 22 , 610, 5414 
misrepresentation, in case of. See Misrepre- 
sentation 

MATERIALS, 

buildings, for. See Building Contract 
highways, for. See Repair of Highway 
lessor, 

from, covenant in lease to purchase, cessation 
of work, 31 , 121, 2553 

obligation of, to provide, lessee’s liability to 
repair dependent on, 31 , 321, 4631 — 4641 
property in, 

building agreement, under. See Building 
Leases and Agreements 
passes on completion of manufacture. See 
Sale of Goods 

quuintum mermU recovery on, for, 44 , 1297, 29 — 
31, 33 

recovery for, contracts for work and labour, 44 , 
1293, 1294, i, 5—7 

MATERNITY BENEFIT, 

Insurance Commissioners, appeal to, for, 44 , 
1314, 172 . . . , 

payable to wife of insured, paternity immaterial 
44 , 1311, 155 

Key : — The figures foUoujing each erUry relate to the Volume 


MATRIMONIAL CAUSE, 

act on petition in. See Act on Petition 
adultery. See Adultery 
appeal in. See Divorce Division Practice 
appearance in. See Appearance 
children. See Access ; Custody ; Mainten- 
ance OP Persons 
citation in. See Citation 
collusion in. See Collusion 
commission to take evidence in. See Commis- 
sion to take Evidence 
condonation. See Condonation 
connivance. See Connivance 
co-respondent in. See Divorce Division Prac- 
tice 

corroboration in. See Corroboration 
costs in. See Divorce Division Practice 
custody of child in case of. See Custody, child 
damages in. See Divorce Division Practice 
assessment of. See Assessment 
decree in. See Decree ; Decree Absolute ; 

Decree Nisi 
delay in. See Delay 
desertion in. See Desertion 
detectives, evidence of. See Detectives 
discovery in. See Discovery op Documents 
evidence. See Divorce Division Practice 
King’s Proctor in. See King’s Proctor (Matri- 
monial Cause) 

maintenance, in relation to. See Maintenance 
OF Persons 

petition in. See Petition (Matrimonial Cause) 
pleadings in. See Divorce Division Practice 
practice in. See Divorce Division Practice 
respondent in. See Respondent 
summary jurisdiction in. See Summary Juris- 
diction (Married Woman) 

MATRIMONIAL RESIDENCE 

domicil, contrasted with, 11, 423, 895 — 906 

MATRIMONY, HOLY. See Marriage 
MATRON, 

jury of matrons, 30 , 218, 55 — 60 
school, of, unemployment insurance, exemption 
from, 44 , 1305, 108 
service of writ on, 38 , 775, 1096 

MATS, 

obstruction to pavement by, injury to pedes- 
trian, liability for, 36 , 51, 314 

MATTER, 

account, of, reference under order of Court of. 

See Reference under order op Court 
collateral. See Collateral 
discovery, in. See Discovery of Documents 
issue, in. See Pact 

public interest, of, comment on, defence to 
action of libel, as, 32 , 144, 1749 — 1796 
record, of. See Record 

matters of defence. See also Plea 

accord & satisfaction as. See Accord & Satis- 
faction 

acquiescence. See Acquiescence 

Act of God as. See Act cf God 

arrest on civil process, escape from. See Lscape 

assault, to. See Assault 

award as. See Award 

bankrupt, action against, m. See Bankrupt, 
action against 


number, the Page number, and the Case number, respectively. 
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MATTERS OF DEFENCE— coniinu^d. 

bankruptcy as, action for tort, in. See Bank- 

BUPTCY 

battery, to. See Battery 
bigamy, in cases of. See Bigamy 
bond, action on, in. See Bond, action 
breach of promise of marriage, in action for. 

See Promise op Mabriagb 
calls on shares, action for, in. See Calls on 
Shares 

coercion as. See Coercion 

common employment as. See Common EidPLOY- 

MENT 

concealed fraud, by reason of. See Concealed 
Fraud 

condition precedent, by non-fulfilment of. See 
Condition, precedent 

contract, breach of, in action for. See Breach 
op Contract 

contributory negligence as. See Contributory 
Negligence 

counsel, advice of, as. See Opinion 
county court action, in. See County Court 
Action 

criminal proceedings, in. See Trial in Criminal 
Proceedings 

claim of right. See Justices 
coercion. See Coercion 
coveiiure. See Married Woman 
drunkenness. See Drunkenness 
ignorance, fact, of. See Ignorance 
law, of. See Ignorance of Law 
infant, of. See Infant 
insanity. See Insanity 
C rown, available in action by, 11, 629, 337 — 3d0 
defamation, to action for, 32 , 90, 1210 — IS34 
fair comment. See Fair Comment 
justification as. See Justifioatton 
malice, absence of, as. See Malice 
privilege as. See Privilege in Defamation 
delay, as to. See Laches ; Limitation of 
Actions 

delay in putting in defence. See Pleading, 
defence 

detinue, to action for. See Detinue 
distress damage feasant as. See Distress 
Damage Peasant 

drunkenness as. See Drunkenness 

duress. See Duress 

equitable, 

acquiescence. See Acquiescence 
laches. See Laches 
release. See Reijsase 

false imprisonment, in case of. See False 
Imprisonment 

foreclosure action, in. See Foreclosure 
foreign judgment as, 11 , 467, 1227 — 1240 
fraudulent, solicitor, by, without client’s know- 
ledge, 22 , 141, 1160 
imminent risk as. See Risk 
inevitable accident as. See Inevitable Acci- 
dent 

injunction, breach of, in case of. See Breach 
of Injunction 

judge, mention of every defence by, jury, to, 

36 , 63, 401 

laches. See Delay ; Laches 
leave & licence. See Tort ; Trespass to Land 
limitation, statutes of. See Limitation of 
Actions 

misrepresentation as. See Misrepresentation 
misteke as. See Mistake 
negligence, to action for. See Negligence 
act of God as. See Act op God 


OF DEFENCE— ooniinwsc?. 

negligence, to action for — continu^. 

contributory negligence as. See Contribu- 
tory Negugence 

inevitable accident as. See Inevttabub 
Accident 

non eat factum, special pleading of. See NON 
EST Factum 

passing off, in action for. See Passing Opp 
Tiatent. in action for infringement of. See 


payment as. See Payment 
pleadings. See Pleadings, defence 
pollution of stream, in action for. See Pollu- 
tion 

Public Authorities Protection Act, under. See 
Public Authobittbs Protection Act 
recovery of land, action for, in. See Recovery 
OF Land 


repairs, to breach of covenant for. See Repairs 
TO Leaseholds 

rescission of contract, to action for. See 
Rescission 

tea judicata. See Res Judicata 
restitution of conjugal rights, in suit for. See 
Restitution op Conjugal Rights 
sale of land, to rescission of contract for, after 
completion. See Completion (Sale op 
Land) 

set-off as. See Set-Off 
settled account as. See Account Stated 
specific performance, to action for. See Specific 
Performance 

state, by act of. See Act op State 
S tatute of Frauds, as. See Statute of Frauds 
summary proceedings, in, 
claim of right. See Justices 
res judicaUi. See Res Judicata 
tender as. See Tender 
tort, to action for. See Tort 
trade mark, to action for infringement. See 
Infringement of Trade Mark 
treason, in case of. See Treason 
trespass, in, licence as. See Licence Relating 
TO Land 


trespass to the person, to. See Trespass to the 
Person 

trover, to action for. See Trover 
use & occupation, in action for. See Use and 
Occupation 

Volenti non jit injuria as. See Volenti, Non 
Fit Injuria 

warranty, of, in respect of food or drugs. See 
Warranty on Sale 


MAURITIUS, 

French law in, 17, 400, 279 — 282 
sugar trade, usages of, 17, 07, 701 

MAXIMS, 

equity, of. See Equitable Doctrines and 
Principles 

legal. For individual maxima, see under their 
reapective headings, 

MAXIMUM RATES, 

railway company, by, 

additional charges upon, for services, 8, 200, 
1278--1287 

application of, 8 , 193, 1225 — 1233 
calculation of mileage, 8 , 194, 1234, 1235 
classification of goods, 8 , 195, 1238-^1245 
deduction from, 8 , 194, 1236 
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MEADOW LAND 


MAXIIVIUIVI RATE8--~con^intied^. 
railway company, hy—^ntinued, 
disputes as to, 8, 205, 1B13—1S19 
offences as to, 8, 206, 1320 — 1323 
rate books, duty to keep, 8, 203, 1290—1312 
services included, in, 8, 195, 1246 

special contract, goods sent after notice of, 8, 
104, 1237 

terminal charges, 8, 195, 1247—1277 
through carriage, 8, 203, 1288, 1289 

See also Lord Mayor ; Lord Mayor 
OP London 

acceptance of ofQce, 20, 135, 1088 
chain & badge for, borough council cannot pro- 
vide out of rates, 33, 71, 454 
civic entertainment by, before election, not 
treating, 20, 90, 689 
de facto, 33 , 72, 459 — 461 
election of, 20 , 134, 1078—1101 ; 33 , 71, 448, 449 
casual vacancy, no mandamus on, 20, 134, 
1084 

de facto mayor presiding at, removal, new 
election, 20 , 134, 1082 
mandamus for, 20 , 134, 1080 — 1085 
addressed to whom, no existing mayor, 20, 
135, 1085 

mandamus to compel taking office, 20 , 134, 
1080 

office becoming void within year, no manda- 
mus on, 20 , 134, 1084 

time for, aldermen, new, before election of, 
20 , 135, 1089—1091 

void, mandamus lies after, 20 , 134, 1080 — 1082, 
1084 

vote, casting, at, 20, 136, 1100 

equality of, meaning of, 20, 136, 1101 
who may, 20 , 135, 1092 — 1099 
fees taken by, on renewal of justices’ licence, 
money had & received for, 12, 558, 4640 
holding over, mandamus for new election, 20, 
134, 1083 

insi^ia of office, 33 , 71, 453, 454 
justice of the peace, as, 33 , 71, 285, 458, 11 — 
14 

mayoralty, commencement of, swearing in, from, 
20 , 134, 1078, 1079 

office, assumption of, mandamus to compel, 
election after, 20 , 135, 1086 
powers of, 33 , 71, 456 — 458 
prwedence of, in borough, 33 , 70, 446 
qualifications for office of, 33 , 70, 447 
re-election, prohibition against, for certain years, 
reckoning of years, 20 , 135, 1087 
refusal to receive vote, action for, against, costs 
of, 1 , 26, 210 

remand of prisoner by, 12 , 201, 2134 
remuneration of, provision for, 33 , 71, 451, 452 
right to sue in own name, contracting for himself 
& rest of borough, where, 1, 021, 2463 
term of office of, 33 , 71, 450 

commences from swearing in, 20 , 134, 1078, 
1079 

title to office, 33, 71, 455 

MAYORALTY. See Mayor 


MAYOR’S COURT, LONDON, 

The title Mayor’s and City of London Court 
is contained in Vol. XXXIV, pp. 526—538 
a<;tion in, action, whether, within Bankruptcy 
Act, 1, 7, 40 


MAYOR’S COURT, LONDON— conttnwed!. 
appeal from, 34 , 534, 72 — 94 
Court of Appeal, to, 34 , 635. 91 — 94 
High Court, to, 34 , 534, 75—90 
costs of, 34 , 535, 90 
leave to appeal, 34 534, 76 — 79 
mode of, 34 , 535, 80, 81 
notice of, 34 , 535, 82 — 86 
right of, 34 , 534, 75 
security for costs, 34 , 635, 87 — 89 
assignment of debt, within City, jurisdiction in 
respect of action on, 34 , 530, 33 
bill of exchange, jurisdiction in respect of action 
relating to, 6, 461, 2948, 2949 
certiorari, removal of actions by, from. See 
Certiorari (Writ of) 

commission to examine witnesses out of court, 
no jurisdiction to order, 22, 568, 6198 
costs in, 34 , 533, 68 — 71 

action for defamation, 32 , 178, 2192 
counterclaim, jurisdiction on, 34, 532, 54 
court of record, as, 34 , 527, 5 
equitable jurisdiction of, 34 , 528, 18 — 21 
fees, court, income tax, liability to, 28 , 9, 35 
foreign attachment, jurisdiction as to, 34, 528, 
22, 23 

income tax, court fees, on, 28 , 9, 35 
inferior court of local jurisdiction, as, 34, 527, 
1 — 4 

judgment, 34 , 532, 58 — 62 

enforcement of, 34 , 533, 63 — 67 
jurisdiction of, 16, 107, 66 ; 34 , 527, 6 — 54 
customary, 34 , 527, 6 — 21 
equitable, 34 , 528, 18 — 21 
legal, 34 , 527, 6—17 
objection to, 34 , 531, 47 — 53 
order transmitted from outside city to person 
within & there executed, 1 , 287, 181 
statutory, account stated within city, 34 , 
530, 34^37 

actions on negotiable instruments, 34 , 530, 
38—42 

“ dwelling or carrying on business within 
city,” 34 , 529, 29—31 
sale of goods, 34 , 530, 43 — 46 
“ whole or part of cause of action arising 
within city,” 34 , 529, 32—46 
leave to appeal, when required, 34 , 534, 76 — 79 
libel actions in, costs of, 32 , 178, 2192 
new trial, appeal does not lie from order granting 
or refusing, 34 , 534, 73, 74 
practice & procedure in, 34 , 532, 55 — 71 

barristers & solicitors, as to, 34 , 532, 56, 57 
prohibition to, when granted, 34 , 537, 116 — 123 
receiver appointed in, 39 , 10, 45 
reference for trial, power of judge to make, 2, 
619, 2477 

seal of, judicial notice of, 22 , 158, 1347 
statutory jurisdiction of, 34 , 529, 24 — 54 


MEADOW LAND. See also Pasture 
division of, by ditches, waste, whether, 31 , 353, 
4947 

flooding of, raising of weir, by, unauthorised 
remov^ of enhancement, 43 , 873, 19 
glebe land, ploughing of, 2, 18, 100 
hop garden, coversion of, into, waste, whether, 
31 , 353, 4948 
ploughing up, 

covenants against, 2 , 18, 103 — 118 
primd facie waste, 2 , 17, 18, 80, 86, 91, 95, 
97 

restraint of, 2 , 16, 79 — 102 

wumbtr, and the Case number, respecHvely* 
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MEALS, 


accident during time for, whether wittin 

nomnensation Act, 34, ^84, oi , 


~\dthin Workmen’s Compensation Act, 34, 
295, 2UZ 

factories & workshops, m, 

children, yo^as, j 

during meal-timc, 24, 9^0, lo » 
notice specifying meal-times, proof of. *4, 9-7, 

inn* in, person taking, is guest of inn, 29, 6, 40 


MEANS, , . 

of, defendant, of, breach of promise 

action, in, 27, 34, 95—99 ^ ati^ nv 

examination as to. Soc Discovery in Aid 

Execx^tion 

interrogatories as to, seduction, in action for, 
18, 220, 16S5 „ 

knowledge, of, mistake, as aflecting. ^ce 
Knowledge 

proof of, , ^ 

imprisonment for civil debt, before, 5, lUo5, 
S468—8476 

order for payment by instalments, before, 5f 
1037, 8480, 8481 


IVI EA8U RE . See also Measurement ; Weights 
AND Measures 

The title Weights and Measures is contained 
in Vol XLIV, pp. 130—149 
building contracts, quantities. See Quantities 
coal, for. See Coal 
contents of, proof of, 44, 132, 14 
damages, of. See Measure op Damages 
distance. See Measurement 
distress on unlawful, by clerk of market, 44, 145, 
131 

isiiJiSQ 

indictment for, 44, 145, 126 — 130 
formation for, 44, 145, 122 — 125 
falsifying, by employee, without employer’s 
knowledge, employer’s liability, 44, 133, 
25, 26 

imperial standards of. See Imperial Standards 
indemnity, of. See Measure op Indemnity 
(Marine Insurance) 

inspector of. See Weights and Measures 
intoxicating liquor, sale of, statutory provisions 
as to, 30, 90, 693—701 

metage, claim for, by corporation, 44, 138, 71, 72 
stamping of. See Htamping of Weights and 
Measures 

terms of, 44, 146, 133 — 162 
timber, of. See Timber 
unjust, 44, 133, 20 — 42 
seizure, liability to, 44, 134, 27, 28 
verification of. See Stamping of Weights and 
Measures 


MEASUREMENT. See also Measure ; 
Weights and Measures 
distance, method of, 

bond fide traveller, to calculate, 44, 147, 145 
direct line or nearest of access, 44, 146, 138 — 
150 

jurisdiction of courts, 44, 146, 142, 143 
offences committed near county boundaries, 
44, 146, 140 

pauper inhabiting near his settlement, 44 , 146, 
141 


M E A8U REM ENT— continued. 
iiislAnne. method of — conHnued, 

SdnTof trade, covenants in, 44, 147, 146- 

statute miles, 44, 148, f3« 
toll cates, erection of, 44, 147, J*» 
land, k part, ««. agreement to 

exchange land, of, 40, 41, 246 
ships, of, 41, 107, 77— 


measure of damages, 

accommodation bill, in case of. Sec Accom- 
modation Bill 

actual loss, 35, 63, 557 v a ^ «r 

actual value & price paid, difference between, 35, 


Q3, 588— 597 

advertise, for breach of contract to, 17, 135, 412 
after-acquired property, for breach of covenant 
to settle, 40, 494, 430 

agent, principal, &, as to, 1, 320, 486, 509, 542, 
664, 395, 1648—1663, 1754, 1952—1956, 
S7Q1 — 2805 


aggravation of damages. See Aggravation 
animals, injury by or to, in case of, 2, 222, 263, 
271, 290, 147, 148, 349, 486—496, 666, 667 
arbitration, breach of agreement to refer to, 2 , 
381, 431, 432 

assessment of damages. Sec Assessment 

auctioneer, against, 3, 45, 319 

l^diiloG 

action by, 3, 113, 370—375 
against, 3, 78, 168 
breach of duty, for, 3, 99, 274 
bankruptcy, in relation to. See Bankruptcy 
bill of exchange, in relation to. See Bill of 
Exchange ; Dishonour of Bill of 
Exchange 


bills of sale, action on, in, 7, 133, 756 — 760 
book, print & publish, for breach of contract to, 
17, 136, 411 

boundaries, in regard to, 7, 293, 198 

building contract, for breach of, 7, 389, 226 — 230 

business, 

covenant not to carry on, for breach of, 17, 
134, 405 

sale of, for breach of contract for, 17, 134, 406 
carriage of passengers, in case of. See Carriage 
op Passengers, accident 
carrier, against, 8, 106, 137, 708—727, 901—946 
cheque, 

dishonour by bank, 3,217, 549 — 554 
payment by bank contrary to agreement, 3, 
187, 375 

coal pit, for breach of contract to sink, 17, 133, 
401 


collision at sea, in case of. See Collision 
(Ship) 

company, misrepresentation, prospectus, in, 
for, 9, 127, 659—661 

compulsory purchase of land, on, 11, 124, 156 — 
189 


contract, breach of, for, 1, 320, 395 \ 17, 130, 
380—412 

contract of service, breach of, for, 34, 103, 767 — 
803 

conversion, in, 17, 82, 22 ; 43, 619, 570 — 630 
baUee, by, 3, 76, 78, 154, 168 
warehouseman, by, 3, 76, 154 
copyright, for inMngement of, 13, 220, 576, 577 
cultivation, for breach of covenant in regard to, 
2, 16, 67 


K.SY : The ftffutes following each entry relate to the Volume number, the Page number, and the Case number, neoeclively* 



( 1039 ) 


MEASURE OF INDEMNITY 


measure of DAMAQE8--<;on^nued:. 

debentures, for breach of contract to take, 10 | 
703, ; 17, 133 , 39 s— ^oo 

detinue, in, 43 , 619, 570--630 

deductions allowed, 43 , 623, 606 — 612 
documents, in case of, 43, 626, 62i — 628 
fixtures, in case of, 43 , 624, 617 
goods, distraint on, in case of, 43 , 624, 616 
return of, effect of, 43 , 624, 613 — 615 
sale of, in case of, 43 , 626, 618 
value of, as, 43 , 619, 574 — 594 
interest on, 43 , 622, 603 — 605 
jury, discretion of, 43 , 621, 587 — 589 
time of conversion, at, 43 , 620, 585 — 594 
wrongfully converted, in case of, 43, 620, 
629 

letters, in case of, 43 , 625, 619, 620 
negotiable instruments, in case of, 43, 625, 621 
nominal, 17, 82, 23 ; 43 , 622, 595 — 600 
special damage, 43 , 622, 601, 602 
tools, conversion of, in case of, 43, 626, 630 
valuable securities, in case of, 43, 525, 622, 623 
deceased animals, sale of, in case of, 2, 296, 666, 
667, 668 

casement, disturbance, of, for, 19, 194* 1469 — 
1472 

Fatal Accidents Act, under. See Fatal 
Accidents Act 
fraud, for, 35 , 46, 396 

fraudulent misrepresentation, in case of, 9. 485* 
3186 

goods, subsequent depreciation of, for, 35, 64, 
596 

hire of chattel, in case of, 3 , 88, 213 — 216 
hire purchase contract, for breach of, 3, 97, 107, 
262, 325 

infringement of patent, action for, in. See 
Infringement op Patent 
insurance, for breach of covenant in lease as to. 

See Covenants in Lease, insurance 
judgment debt, for refusal to assign, 17 , 136, 421 
land, failure to allot, 17 , 133, 403 
lease, for breach of contract to grant, 17 , 132, 
390 

libel, in, facts bearing on, 32 , 165, 1996 — 2018 
light, in case of obstruction to, 19, 194, 1470 — 
1472 

liquidated damages, for breach of clause fixing, 
17 , 134, 410 

maintenance of action, for. Sec Maintenance 
OF Action 

market price, in relation to. See Market Price 
marriage, breach of promise of. See Promise of 
Marriage 


MEASURE OF DAMAQES—cenfini^d. 

possession, on lessee’s failure to give. See 
Possession 

quiet enjoyment, for breach of covenant as to. 
See Quiet Enjoyment 

rate of exchange, in relation to, 17 , 158, 596 — 
618 

repairs, breach of covenant as to. See Kepairs 
to Leaseholds 

representation, loss suffered through, for, 35, 62, 
585 

sale of goods, in, 

delivery, delayed, as to, 39 , 672, 2588 — 2599 
market price as, 39 , 658, 674, 2504 — 2512, 
2600—2632 

non-acceptance of goods, for, 39 , 656, 2490 — 
2512 

non-delivery, for, 12 , 470, 3826 ; 17 , 96, 109 ; 
39 , 668, 2563—2632 

resale, goods sold for, 39 , 639, 641, 2355, 2373, 
2374 

warranty, for breach of, 39 , 476, 990 — 1027 
sale of land, on breach of contract for. See 
Sale op Land 
sale of ship, 

breach of contract for, 41 , 171, 118 
wrongful, for, 41 , 171, 117 
savings bank deposit book lost by bank, for, 3 , 
137, 111 

securities, transfer of pledged, 17 , 133, 404 
servant, against, for breach of contract, 34 , 101, 
747—753 
shares, 

option on, for breach of contract to give, 17 , 
134, 408 

transfer of, registration of, hindrance of, for, 
9 351 2222 

refusal as to, for, 9 , 350, 2216 
sheriff, against, 41 , 100, 447 — 457 
ship unseaworthy, for unexpired portion of 
charterparty, 41 , 359, 2080 
solicitor, negligence of, 42 , 111, 1059 — 1067 
support, loss of, in case of, 19 , 194, 1469 
theatre, sale of, in case of, 35 , 64, 595 
time lost, for, 35 , 63, 587, 592 
title, on breach of covenants for. See Covenants 
FOR Title 

tort, in, 17 , 135, 413— 42 J 

court or jury must consider all circumstances, 
17 , 135, 414—420 

trover, for^ 3 , 113, 372 ; 43 , 519, 570 630 

waste, for. See Waste 
wrongdoer, against, 3 , 64, 75 
wrongful dismissal, for, 34 , 102, 760 803 


mitigation of. See Mitigation op Damages 
money-loan, in case of contract for, 17, 132, 

negligence, for, 36 , 125, 834 — 835 

amount proportionate to loss actually suffered, 
36 , 12^ 831—832 
carrier, against, 36 , 124, 825 
consequential damage, liability for, 36 , 125, 
83S 

death, causing. See Fatal Accidents Act 
exemplary. See Exemplary Damages 
nomi^. See Nominal Damages 
pecuniary loss, 36 , 125, 834 
personal injury sustained, 36 , 126, 834 
prospective earnings, 36 , 125, 834 — 835 
non-payment of money, in case of, 17 , 132, 393, 
394 

nuisance, in relation to. See Nuisance 
pledgee, against, 3 , 98, 267 
pollution, for, 44 , 68, 417, 419, 421 


MEASURE OF INDEMNITY (Marine Insur- 
ance) 

assured as own insurer, proportion of sum 
recovered from third party, right to, where, 
29,246,1937 ^ ^ 

depreciation, calculation of, when ship sold 
without repair, 29 , 249, 2013 , 

different subjects, one policy on, one subject not 
at risk, where, 29 , 246, 1983 - - . 

fluctuating subject matter, insurance of, effects 
of captain, partial loSs, 29 , 246, 1986 

partial loss, for, ^ ^ ^ ^ 

freight, of, 29 , 251, 2034 — 2039 
goods, of, 29 , 246, 1988—2004 

difference between sound & damaged value, 
29 , 246, 1989 — 1994 
ship, of, 248, 2005— son 

converted not reinstated, where, Z9| 

2014 
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MEASURE OF INDEMNITY~-con^int^«c;. 

partial loss, for — continued* 
ship, of — continued* 

deductions from cost of repairs, 29, 249, 
201S---2023 

ship repaired, where, 29 , 248, 2006 — 2010 
sold without repair, 29 , 249, 2011 — 2013 
subsequent total loss, 29 , 250, 2024 — 2033 
third party, liability against, 29 , 262, 2040, 2041 
valued policy, total loss under, 
previous constructive loss, where, 29 , 246 , 1986 
sum fixed, where, 29 , 240, 1984, 1986 

MEAT, 

raw, sale of, on premises, breach of covenant 
not to carry on butcher’s trade, whether, 31 , 
160, 2933 

sale of, in public market, implied terms as to 
quality or fitness. See Sale of Goods 
unwholesome. See Unwholesome Food 

MECHANICAL, 

engineer, unemployment insurance applicable 
to, 44 , 1304, 81 

foghorn, use of, regulations for, 41 , 726, 6660 — 
6663 

MECHANICS’ INSTITUTE, 

gift for, not charitable, 8 , 325, 1081, 1082 

MEDAL, 

furniture & other movable household chattels 
bequest of, whether passing under, 44 , 714, 
6619 

MEDICAL, 

adviser. See Medical Adviser ; Medical 
Practitioner 

attendance. See Medical Attendance 
book. Sec Book 

certificate. See Medical Certificate 
degree. See Degree (Title) 
evidence. See Expert Witness 
examination. See Medical Examination 
inspection. See Medical Examination 
officer. See Medical Officer 
health, of. See Medical Officer 
practice. See Medical Practjce 
practitioner. See Medical Practitioner 
referee. See Medical Referee 
register. See General Medical Council 
stores, ship, of, provision of, 41 , 223, 616 — 619 

MEDICAL ADVISER, 

communication to, not privileged. See Medical 
Practitioner 

friendly society, of, negligence of, society not 
liable for, 26 , 303, 114 

gift to, by patient, undue influence presumed. 

See Medical Practitioner 
reports of, accident cases, in, when privileged, 
18 , 139, 140, 892'-894, 897--906 
reports to court, secrecy of, 33, 174, 629 

MEDICAL ATTENDANCE, 

apprentice, for, duty of master to provide, 34. 
620, 4373 

charges for, recovery of, 34 , 650, 88 — 106 
pauper, on, parish, subsequent promise of, 
request implied for, consideration, as, 12 , 
217, 1767^1769 


MEDICAL ATTENDANCE — continued. 
payment for, lump sum, undue influence 
presumed, 12 , 246, 2006 

railway company, liability of, for, authorised by 
railway servant for injured, 1 , 364, 623 — 625 
schools, in, public elementary, liability of local 
authority for negligence in, 19 , 571, 107 
seamen, for, 41 , 223, 615 — 619 
servant, on, 

after accident, parish, liability of, considera- 
tion for, 12 , 217, 1776 

master’s house, in, liability of master, con- 
sideration for, 12 , 217, 1774 
negligence of practitioner. See Medical 
Practitioner, servant 
no obligation of master to provide, 34 , 116, 
862^-867 

son, on, subsequent express promise, considera- 
tion for, 12 , 217, 1772 

MEDICAL CERTIFICATE, 

evidence, as, 22 , 21, 19 
lunatic, detention of, for, 

duty to act in good faith & with reasonable 
care, 33 , 267, 1866 

necessity for personal examination by doctor 
verifying, 33 , 265, 1850 — 1852 
what must be stated, 33 , 266, 1853 — 1865 

MEDICAL EXAMINATION. 

assault, as. See Assault 
bankrupt, of, insurance, for, 4 , 233, 2185 
food, of articles of, 25 , 108, 322, 323 
obstruction of, 25 , 108, 323 
nuUity suit, in, 27 , 426, 4328^4347 
servant’s duty to submit to, as to, 34 , 118, 903 
Workmen’s Compensation Act, under, 

examination in first instance, 34 , 366, 2953 — 
2964 

workman in receipt of weekly payments, 
while, 34 , 366, 2966^-297 0 

MEDICAL INSPECTION. See Medical 
Examination 

MEDICAL OFFICER, 

certificate concerning nuisance, 36 , 178, 229 
health, of, infectious disease, disinfection of 
articles by, 38 , 201, 371 

poor law, register of attendances of, inadmissible 
as evidence, 22 , 347, 3612 
prison, of, assaiilt on prisoner, liability for, 37 , 
558, 20, 21 

MEDICAL PRACTICE 

agreement to sell, whether specifically enforce- 
able, 43 , 86, 907 
' goodwill of, 43 , 87, 918 

sale of, breach of contract, wilful act & default, 
by, 12 , 345, 2877 

receipt of lump sum & share of first year’s 
profit by vendor of, does not create partner- 
ship, 36 , 334, 129 
sale of, 

brokerage on, 12 , 253, 2068 
patients, assignment of, agreements as to, 12 , 
253, 2068 

purchaser, implied duties of, 12 , 614, 5083 
restrictive covenant on, 12 , 38, 103 \ 43 , 63, 
657—676 

construction of, 43 , 64, 665 — 668 
residence, as to, 43 , 63, 64, 657 — 661, 667 
share of future earnings, wilful failure to 
carry on business, 12 , 346, 2882 
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MEDIUM FILUM RULE 


WEDIOAL practitioner. See aUm 

Medical Adviser ; Medical Practice 
breach of duty by, 34 , 648, 67-^73 
certification of lunatics, 33 , 266, 1860^1856 
chauffeur employed by, liability for unemploy- 
ment msurance, 44 , 1306, 123 
civil responsibility of, 34 , 647, 45 — 87 
commerc^ cases, evidence in, of, admissibility 
of, 22 , 613, 6467 
declaration by, admissibility of, 
after decease, 22 , 113, 863^ 864 
pedigree cases, in, 22 , 120, 950, 951 
discipline of. See General Medical Council 
employment of, negligence, as defence to action 
for, 36 , 107, 719—720 

exammation by. See Medical Examination 
examination to q^ualify, examining body, 34, 646, 
40 


fees, & charges, 

payment of, by executor of patient, unfulfilled 
expectation of legacy, 12, 632, 4427 
recovery of, by, 34 , 650, 88 — 106 
gratuitous services, for, 34 , 652, 99, 100 
registration a condition precedent to right 
to, 34 , 660, 88 — 90 

service by unqualified assistant, in case of, 
34 , 652, 101 ^ 

unregistered practitioner cannot recover, 34 , 
662, 102—106 

foreign diploma, holder of, 34 , 646, 43, 44 
General Medical Council. See General 
Medical Council 
National Health Insurance, under, 

action by, against insurance committee, 44 , 
1313, 169 

certificate from, 44 , 1313, 165 
panel, removal from, 44 , 1313, 168 
surcharged for excessive demand upon drug 
fund, 44 , 1313, 166, 167 
negligence of, 34 , 648, 67 — 73 

action for, maintainable by whom, 34 , 549, 
74—78 


patient, by, 34 , 649, 76 — 78 
time limit for bringing. See Limitation 
OP Actions 

care & skill required, 34 , 549, 73 
criminal, may be, if gross, 15 , 770, 8247 
essentials of liability, 34 , 649, 79 — 82 
Fatal Accidents Acts, liability under. See 
Fatal Accidents Act 
hospital, employed by, 34 , 560, 86, 87 
public hospital, visiting, 36 , 107, 719 — 720 
operations, responsibility in case of, 34 , 549, 
83—85 

panel doctor. See Panel (National Health 
Insurance) 

partnership, deed of dissolution of, mutual pro- 
mises in, condition precedent, 12 , 418, 3366 
prescription by. See Prescription (Medical) 
privilege does not attach to, 22 , 419, 4299 — 
4311 ; 34 , 662, 107, 108 
qualifications of, 34 , 640, 40 — 44 
proof of, 34 , 646, 41, 42 

scientific opinion of, admissible in evidence, 22 , 
611, 5437 
servant, 

action by, against surgeon employed by 
master, 12 , 49, 270 

attendance on, negligence in, rights of master, 
12 , 49, 270 

skill & knowledge required in, 
degree of, 34 , 648, 57 — 66 
undertaking as to possession of, implied, 34 , 
647, 45—56 


MEDIOAL PRACTITIONER— 

surgeon. See Surgeon 

travelling expenses of, as money paid, 12 . 621. 

undue influence by, patient, over, presumption 
as to, 12 , 107, 246, 665—673, 2006 \ 25 . 
264, 883—891 * 

unqualified, 

agreement to serve as assistant to, illegal, 34 . 

663, 109 » » . • 

assumption of titles by, 34 , 556, 120 — 132 
deception by, 34 , 664, 112—132 
question of fact, 34 , 654, 112 — 116 
proceedings against, 34 , 663, 110 — 132 
recovery of fees &: charges by. See fees & 
charges, supra 

wilful & false pretence, necessity for, proof of, 
34 , 654, 116—119 
vaccination by. See Vaccination 
witness, as 

expenses of, 22 , 440, 4570 — 4572 
professional privilege, claim of. See privilege, 
supra 

MEDICAL REFEREE, 

insurance puiposes, for, misrepresentation by, 
as to life of assured, effect of, 29 , 369, 2908, 
2909 

Workmen’s Compensation Acts, under, 34 , 376, 
3051—3062 

arbitration tribunal, as, 34 , 370, 3051 — 3062 
arbitrator, power of, to refer to, 34 , 389, 3154 — 
3158 

certificate of, whether conclusive, 34 , 376, 378, 
3053—3056, 3060, 3061 
duties of. 34 , 378, 3062 

industrial disease, in case of, appeal to, 34 , 
407, 3823—3834 

power of judge to refer to, 34 , 389, 3154 — 3158 

MEDICAL REGISTER. See General 
Medical Council 

MEDICINE. See also Drug 

The title Medicine and Pharmacy is con- 
tained in Vol. XXXIV, pp. 539 — 570 
administration of improper, rights of patient 
against doctor, 12 , 49, 270 
patent. See Patent Medicine 
proprietary. See Proprietary Medicine 
supply of, children of adulterous wife, to, 
liability of husband for, 27 , 202, 1745 

MEDIETIESi 

benefice held in, wlio may bring quare impedit, 
19 , 388, 2138 

MEDIUM FILUM RULE, 

award under private Inclosure Act not applicable 
to, when, 25 , 24, 203 

building estates or schemes, application to, 26 , 
321, 550 

conveyance, application to, 26 , 321, 537 — 540 
Crown grant, application to, 17 , 295, 1084 ; 26 , 
321, 551 

fishery, application to, 25 , 23, 202 — 218 
highways, 

appUcation to, 26 , 319, 516—559 ; 44 , 92, 731 
distress, application of rule in case of, 26 , 321, 
541—543 

lakes & lands abutting on, application to, 25 , 25, 
215 
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MEDIUtVI FILUM HUUS.’-continued. 
lease application to, 26f 321, 541 — 549 ; 31, 33, 
1798 

distress on chattels in lessee’s half of highway, 
26, 321, 541^543 

non-tidal rivers, application to, 25, 23, 202 — 218 ; 
44, 91, 719^743 

private road, application to, 26, 320, 533 
rebuttal of presumption as to, 26, 322, 553 — 559 
redemption of land tax, application in case of, 
30, 310, 109 

road between adjacent lands, application to, 43, 
383, 88 

roadside waste, application to, 26, 323, 560 — 578 
streets in towns, application to, 26, 320, 321, 
534, 535, 545—547 

MEDWAY, 

local navigation, rules of, 41, 703, 6152 

MEERi 

measurement & setting out of, 34, 753, 1267 

MEETING. See also Assembly ; Crowd 
arbitrator, appointment by, of. See Arbitra- 
tor 

bankrupt’s creditors, of, 5, 1059, 8654 — 8673 
adjournment of, 5, 1000, 8664, 8665 
attendance, debtor, of, necessity for, 5, 1059, 
8656 

parties other than creditors & proxies, of. 
6, 1059, 8657 

debtor’s right to consult solicitor, 5, 1000, 8659 
delegation of powers by, 5, 1060, 8661 
new lirst meeting, jurisdiction to call, 5, 1060, 
8666—8673 

leave to summons, whether interlocutory 
order, 30, 133, 111 

notes, right of creditor to make, 5, 1060, 8662 
notice of, 5, 1059, 8654, 8655 
proceedings, validity of, 6, 1060, 8663 
proof of debts for voting at, 5, 1061, 8674 — 
8676 

proxy at, 5, 1062, 8077 — 8680 
questions to debtor, 5, 1060, 8660 
quorum at, 5, 1060, 8658 

reopening of proceedings & cancellation of 
registration of resolution, 5, 1069, 8748 — 
8759 

resolutions at, 5, 1063, 8695 — 8699 
effect of, 6, 1070, 8760—8764 
registration of, 5, 1064, 8700 — 8713 
refusal of, grounds for, 5, 1005, 8714 — 
8747 

right of meeting to delegate powers, 5, 1060, 
8661 

secured creditor, rights of, 5, 1063, 8685, 8693 
validity of proceedings, proof of, 5, 1060, 
8663 

voting at, 5, 1061, 8674—8694 
borough council, of. See Borough Council 
building society, of, 7, 466, 75 
chairman of. See Chairman 
Commons, of House of. See House of Com- 
mons 

company, of, creditors, of. See Winding up by 
Court 

directors, of. See directors, infra 
shareholders. See shareholders, infra 
contributories in company winding up, of. See 
Contributory 

corporation, of, 13, 339, 773 — 863 
adjournment of, 13, 346, 844 — 850 


M EETIHO— continued. 
corporation, of — continued. 
casting vote at, 13, 347, 853 
chairman, powers & duties of, 13, 346, 839 — 
850 

enforcement of, 13, 341, 795, 796 
majority, powers of. See Majority 
minority at, rights of. See Minorities 
notice of, necessity for, 13, 339, 773 — 777 
sufficiency of, 13, 340, 787, 788 
time for giving, 13, 340, 789 — 794 
where dispensed with, 13, 339, 778 — 783 
proceedings at, 13, 344, 819 — 850 
proxies at, 13, 347, 854 — 863 
stamps on, 13, 348, 862 — 863 
quorum at, how calculated, 13, 342, 800 — 
807 

necessity for, 13, 341, 797 — 799 
presence of particular persons, 13, 343, 808 
^2S 

select body of, 13, 340, 784 — 786 
voting at, 13 347, 851 — 863 
right of, 13, 347, 851, 852 
county councU, of, 33, 107, 714—717 
admittance to, of public, 33, 107, 714 
proceedings as licensing authority, 33, 107, 
715, 716 
creditors, of, 

bankrupt, of. See bankrupt’s creditors, supra 
company winding up, in. See Winding Up 
directors of company, of, 9, 516, 3384 — 3447 ; 10, 
1152, 8149—8159 

absent from, liability of, 9, 623, 3436 — 3447 
attendance at, 10, 1152, 8151 
business at, 10, 1152, 8152 — 8154 
informality at, 9, 516, 3385 
minutes of, as to, 9, 622, 3427 — 3432 ; 10, 
1152, 8155—8159 
necessity for, 9, 516, 3384 
notice of, 9, 616, 3386—3391 
necessity for, 9, 516, 3386 
service of, 9, 5h7, 3390—3391 
sufficiency of, 9, 516, 3387 — 3389 
order of business at, 9, 517, 3392 
presence at, as to, 9, 523, 3433 — 3447 
procedure at, 9, 517, 3392 — 3426 
majority, power of, 9, 517, 3393 
resolutions, as to, 9, 517, 3394 — 3398 
quorum at, 9, 618, 3399 — 3418 

alteration of quorxim, 9, 618, 3403, 3404 
calculated, how, 9, 619, 3406 — 3408 
no, effect of, 9, 621, 3416—3418 
no provision in articles, where, 9| 518, 3402 
number to be lixed by directors, where, 9, 
618, 3399—3401 
presumption as to, 9, 619, 3405 
total number of directors less than 
prescribed minimum, where, 9, 520, 
3409—3415 

voting rights, limitation of, 9, 621, 3419 — 
3426 

disturbance by person present at, justification 
for arrest without warrant for, 14, 179, 
1578 

friendly society, of. See Friendly Societies 
insurance company, transfer of, sanctioned by 
policy-holder, rights affected by, 12, 601, 
4984, 4985 
lawful, 

seditious words spoken during, meeting un- 
lawful, when, 16, 633, 6736 
unlawful, may become, 15, 633, 644, 6736, 
6851—6852 

local authority, of, 33, 17, 64 — 66 
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MELTING-HOUSE 


IVI E ET I N Q — contiHued* 

Lords, of House of. See House of Lords 
majorities & minorities, rights of, at. See 
Majority; Minorities 
metropolitan borough council, of. See Metro- 
POMTAN^ Borough Council 
p^ish council, of. See Parish Council 
Parliament, of. See Parliament 
peace, endangering the, unlawful assembly, as, 
16,643, 6*541 — 6852 
public, 

defined, Law of Libel Amendment Act, by, 
32, 141, 1723 

disturbance without breach of peace, no 
justification for arresting a person, 43 , 
439, 676 

reports of, how far privileged, 32, 141, 1724 — 
1729 


right of, 15, 633, 6736 

shareholders in company, of, 9, 562, 3729^3904 ; 

10, 1156, 8176—8181 
adjournment of, 9, 580, 3878 — 3882 
annual, 9, 663, 3732, 3733 
business considered at,' limited by notice, iiow 
far, 9, 569, 3774—3778 
outside notice, effect of, on regularity, 9, 569, 


confirmatory, resolution in same terms, 
necessity for, 9, 560, 3775 — 3777 
convention of, 9, 663, 3735 — 3771 

de facto directors, by, validity of, 9, 578, 
3856 ^ . . 

more than one meeting, notice conveninK, 
9, 567, 3760—3764 

notice, contents of, 9, 565, 3750 — 3759 
irregular, validation of, 9, 567, 3765 
irregular, waiver of, 9, 568, 3766 — 3769 
length of, as to, 9, 564, 3746—3749 
service of, 9, 568, 3770, 3771 
sufficiency of, 9, 563, 3730, 3731 
regulations, under special, 9, 566, 3757, 
3758 


time & place, as to, 9, 564, 3744, 37 45 
who entitled to be summoned, 9, 563, 
3734 


whom, by, 9, 663, 3735 — 3743 
court, interference by, 9, 582, 3897 — 3904 
directors the only members, validity at 
general meeting, 9, 669, 3779 
evidence as to, 9, 582, 3896 
extraordinary, 10, 1165, 8179 
minutes of, 9, 581, 3883 — 3895 
evidence, as, 9, 581, 3886 — 3890 
notice, special, necessity for, 10, 1155, 8176 — 
8178 


postponement of, 9, 569, 3772 
preference shareholders with voting rights, 
position of, 9, 563, 3734 
proceedings at, 9, 669, 3773—3882 ; 10, 1155, 
8180 


business considered. Sec business, supra 
chaiiman, as to, 9, 670, 3784 — 3797 
conduct of, 9, 569, 3773 
constitution of meeting, 9, 670, 3780 — 
3783 


proxies, as to, 9, 676, 3825 — 3849 
form of, 9, 576, 3835—3840 
issue of, 9, 676, 3830, 3831 
stamp on, 9, 677, 3848, 3849 
voting by proxy. See voting, infra 
who may hold, 0, 676, 3832 — 3834 
resolutions, 9, 678, 3850 — 3877 
summoned as directors* meeting, when, 9, 
669, 3779 


M EET I NO — continued, 

shareholders in company, of — continued, 
proceedings at — continued, 
voting at, 9, 671, 3798 — 3847 

director’s right of, as to, 9, 465, 3033, 
3034 

interested in subject-matter, where, 9. 
672, 3801—3803 
executor, 9, 573, 3806 
“JEor self &; proxies,” how recorded, 9. 
673, 3809 

how calculated where no poll, 9. 573, 
3810 

how right enforced, 9, 573, 3807 
how right lost, 9, 573, 3808 
member, by, to prevent action against 
himself, 9, 571, 3799 

motives beneficial interest in shares 
immaterial, 9, 672, 3800 
poll, by, 9, 673, 3812 — 3824 
proxy, by, 9, 575, 577, 3825 — 3827, 
3841—3847 ; 10, 1155, 8181 
corporation holding shaies, 9, 575, 3827 
foreign company possessing no seal, for, 
9, 575, 3828 

particulars telegraphed from abroad, 
sufficiency of, 9, 675, 3829 
where no provision in Articles, 9, 575, 
3825 

where provision in Articles for lodging, 
9, 575, 3826 

representative of foreign company hold- 
ing shares, by, 9, 672, 3804 
right of director interested in subject- 
matter, 9, 572, 3801 — 3803 
right of registered members, 9, 571 
3799—3803 

trustees holding shares as security, by, 
9, 573, 3805 

valid unless disallowed at meeting, 
effect of provision, 9, 573, 3811 
where no provision in Articles, 9, 571, 
3798 

who entitled, 9, 571, 3790 — 3806 
ratiff cation of director’s election, for purpose 
of, 9, 565, 3752 

statutory meeting defined, 9, 562, 3729, 3730 
terror, creating, unlawful assembly, is an, 15| 
643, 6841—6852 

unlawful, dispersal of, justice, by, when justified, 
15, 643. 6842 
voting by proxy at, 

bankrupt’s creditors’ meeting. See banki*upt’s 
creditors, supra 

corporation meeting. See corporation, supra 
shareholder’s meetings. See shareholders in 
company, supra 

winding up of company, in, court, by. See 
Winding up by Court 
voluntary. See Winding up (Voluntary) 

MELIORATINQ WASTE, 

lessee, by, effect of, 31, 353, 4944—4953 
non-liability of tenant for life for, 40, 645, 
1824, 1825 

MELODIES, 

setting of old, copyright in, 13, 176, 183, 118, 
190 

MELTINQ-HOUSE, 

nuisance from effluvia, 36, 173, 161 
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MEMBER, 

approved society, of. See Approved Society 
building society, of. See Building Society 
chartered company, of. See Chartered Com- 
pany 

Church of England, of, what constitutes a. 

See Church op England 
club, of. See Club 

collecting society, of. See Collecting 
Societies 

company, of. See Shareholder in Company 
corporation, of. See Corporation 
cost-book company, of. See Cost-Book Com- 
pany 

court, of. See Officer op Court 
friendly society, of. See Friendly Society 
industrial & provident society, of. See Indus- 
trial AND Provident Societies 
local authority, of. See Local Authority 
parliament, of. See Member op Parliament 
Royal Family, of, marriage of. See Royal 
Family 

Stock Exchange, of. See Stock Exchange 
trade union, of. See Trade Union 

MEMBER OF PARLIAMENT. See also 
House op Commons ; House op Lords 
arrest of, 16 , 7, 8, 9, 79, 10 , 14 , 15 , 976^986 
bankruptcy of, 4 , 34, 291 
committal of, 5, 624, 5621 

disqualification of, bankruptcy, by, 4 , 177, 1648 
election of. See Parliamentary Election 
exclusion of, under resolution of the House, 
valid defence to assault, whether, 43 , 438, 
662 

injunction against, 28 , 438, 605 
oath of allegiance or affimation by, 30 , 123, 
25 

railway company bill, promoters of, agreement 
with, 12, 252, 2062 

MEMBERS’ CLUB. See Club 

MEMORANDUM, 

admission in, duress, made under, 12, 94, 582 
agreement, amounting to, whether, 12, 51, 277 
association, of. See Memorandum of Associa- 
tion 

attestation of, agi'eement, indorsed on, 22 , 498, 
5267 , 5268 

feoffment, indorsement on, 22 , 605, 5357 
marine insurance, policy of, clause in. See 
Marine Policy 

sale of goods, in case of. See Memorandum 
(Statutory) 

Statute of Frauds, under. See Memorandum 
(Statutory) 

testamentary. See Testamentary Instru- 
ments 

will, whether included in. See Testamentary 
Instruments 

MEMORANDUM (Statutory) 

agent, by, signature to. See signature, infra 
agreement for lease, of. See Agreements for 
Leases 

auctioneer, by, signature to, 3 , 8, 51 — 66 
sufficiency of, 3 , 7, 20, 45 — 76 , 147 
contract, in case of, 12 , 120, 857 — 1171 
advice note, 12 , 136, 909 
agent, signature by. See s^nature, infra 
alteration, subsequently ratified, 12 , 150, 1032 
alternative offers in, 12, 151, 1038 


M EMOR AN DU M — oontinmd, 

contract, in case of — cordiriued, 
auction, sale by, 12 , 138, 931 — 936 
conditions of sale, 12 , 138, 931 — 935 
catalogue, annexed to, 12 , 138, 932 
auctioneer, receipt by, deposit, for, 12 , 162, 
1046 

bill of exchange, 12 , 133, 892 — 894 
bill of parcels, 12 , 138, 930 
bought notes signed by broker of vendor, 1 , 
633, 2559 

cancellation of contract, 12 , 136, 915 
carbon copy, original, connected with, 12 , 
143, 967 

conditions of sale, indorsed on, 12 , 139, 936 
connected documents, 12 , 136, 138, 916 — 917 , 
928 

document expressly referring to another, 
12 , 136, 916--925 
letters. See letter, infra 
parol agreement, documents referring to, 
12 , 141, 958 

parol evidence as to. See parol, infra 
consideration, inference of, 12 , 161, 1042 — 
1045 

statement of, 12 , 161, 1039 — 1052 
contents of, 12, 143, 968 — 1052 
copy of, cross-examination of witness as to, 
22 , 214, 1868 

correspondence, 12 , 149, 1026 
date, completion, of, omission of, 12 , 149, 
160, 1024 , 1034 

contract of service, of commencement of, 
omission of, 12 , 150, 1035 
performance of, 12, 160, 1034 — 1037 
debentures, blank, in, 12 , 142, 966 
debt, another, of, promise to answer for, 1 2 , 
130, 133, 865 , 892—894 
delivery, mere refusal to take, 12 , 134, 904 — 
905 

deposit, receipt for, indorsed on carbon copy, 
12 , 143, 967 

terms to be expressed in subsequent docu- 
ment, 12 , 149, 1020 

description of property sold, 12 , 160, 1033 
duration of term of tenancy, omission of, 12 , 
136, 916 

employment, contract for, 12 , 149, 1023 
different capacity, in, 12 , 160, 1036—1037 
registration society, application to, con- 
nected with, 12 , 140, 946 
guarantee, 12 , 136, 139, 140, 918 — 919 , 942 — 
943 

instruction, agent, to, to draw up assignment, 
12 , 130, 868 

inventory, valuation & correspondence, con- 
nected with, 12 , 139, 941 
invoice, advice note rejecting goods, con- 
nected with, 12 , 142, 965 
answer, &, 12, 148, 1016 
order connected with, 12 , 142, 964 
letter, acknowledging, 12 , 136, 917 

agent, to party’s own, 12 , 130, 868 — 869 
answering, not admitting contract, 12 , 149, 
1027 

breach of contract, alleging, 12 , 139, 940 
reply to, connection of, with, 12 , 139, 939 
conditional, stating that contract is, 12 , 
134, 903 

envelope &, connection of, 12 , 141, 953 — 
955 

intermediate letter, effect of, 12 , 141, 951 
memorandum by bailor, connected with, 
12 , 142, 961 


Kbt figures following each entry relate to the Volume number, the Page number, and the Case number, respectively • 
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MEMORANDUM— oon^iniMd. 
contract, in case of — contimi£d, 

memorandum by vendor, connected with, 
12t 140, 944 

negotiations, showing willingness to con- 
tinue, 12, 132, 888 
order, connected with, 12, 139, 937 
particulars, referring to, incorporated with 
conditions of sale, 12, 136, 914 
payee presumed to be addressee, 1 2, 144, 981 
premium, increased, offering, 12, 137, 920 
request for, reply connected with, 12, 142, 
962 

solicitor, other party’s, to, 12, 130, 872 
party’s own, to, 12, 131, 873 
statement of contract in, 12, 134, 905 
subsequent, connected with bill of parcels, 
12, 138, 930 

terms, admission of, in, 12, 136, 908 
containing all, 12, 149, 1018 
fresh, including, 12 , 160, 1029 — 1030 
not containing essential, 12, 118, 1017 
not expressing, 12, 134, 904 
omission of, in, 12, 149, 1019 
^ proposing, 12, 139, 938 

vendor, name of, omission of, in, 12, 144, 
979 

lex fori, whether governing necessity for, 1 2, 
163, 1182—1183 

marriage, promise in consideration of, 12, 
129, 860—864 

minute book, resolution in, 12, 132, 891 
necessity for, governed by lex fori, whether, 
12, 163, 1182—1183 
note by vendor, 12, 130, 870 
parol evidence, 12, 160, 1144 — 1171 

connect documents, to, 12, 160, 1144 — 1160 
identification of documents, as to, 12, 161, 
1161—1169 

letter & envelope, to connect, 12, 160, 
1157—1160 

rescission and alteration, as to, 12, 161, 
1170—1171 

signature, alteration after, as to, 12, 161, 
1170 

parties, 12, 143, 968—1014 
agent, 12, 144, 982 — 984 
ambiguity as to, 12, 144, 980 — 981 
ascertainment of, connection of documents 
for, 12, 145, 985—990 
description of, 12, 146, 991—1014 
“ clients,” 12, 148, 1014 
employer described by business name, 
12, 148, 1011 

” executors,” 12, 146, 995 
” I,” 12, 146, 994 
” landlord,” 12, 147, 1008 
” legal personal representative,” 12, 147, 
1004 

” on behalf of himself & all parties 
interested,” 12, 147, 1005 
” our client,” 12, 147, 1009 
” owner,” 12, 147, 1007 
” principal,” 12, 146, 993 
” proposing & intending, lender,” 12, 148, 

” proprietor,” 12, 147, 1001 — 1002 
purensuser, name of, in, without descrip- 
tion, 12, 136, 914 

” solicitor to vendor,” 12, 147, 1006 
” tenant,” 12, 148, 1012 
” trustee for sale,” previously described 
as owner, 12, 147, 1007 


MBmORANDUfm—carUinued. 

contract, in case of — continued* 
parties — continued* 

description of — continue, 

” trustee selling under trust for sale,” 
12 , 147, 1003 

” vendor,” 12 , 146, 996—1000 
vendor, name of, in, without designation 
as vendor, 12 , 144, 980 
“you,” 12 , 148, 1013 

disclosure of one party only, 12, 143, 968 — 
979 

partnership, interest in, assignment of, 12, 
149, 1025 

price, 12 , 162, 1046—1052 
omission of, 12 , 162, 1052 
statement of, in, necessity for, 12 , 152, 
1046—1052 

without date of completion, 12 , 149, 1024 
proposal, variation of, 12 , 149, 1026 
purchaser, description of. See parties, supra 
receipt, deposit, for. See deposit, supra 
pa^ payment, for, balance, request for, 
connected with, 12 , 141, 958 
conditions of sale, connected with, 12, 
141, 957 

letter, connected with, 12 , 142, 959 
memorandum by purchaser, connected 
with, 12 , 141, 956 

terms, partly setting out, 1 2, 149, 1 021 — 1 022 
unsigned agreement, connected with, 12, 
142, 960 

refusal to sign, 12 , 136, 907 
renewal of lease, 12 , 140, 945 
repudiation of contract, 1 2 , 135, 909 
sale, contract for, plan incorporated with, 
12 , 140, 950 

sale of goods. See sale of goods, infra 
sale of land. See sale of land, infra 
settlement, for. See Settlement of Pro- 

PEIIITIl 

signature to, 12, 162, 1053 — 1143 
agent, by, 12 , 158, 1127—1143 
authority, 12 , 165, 1099—1114 
delegation of, 12 , 167, 1115—1119 
ratification of, 1 , 415, 421, 1109, 1112, 
1113, 1153 

revocation of, 1 , 699, 3060, 3062 
special, 12, 166, 1100 
written, 12 , 156, 1099 
letter recognising unsigned document, 
12 , 168, 1123 

own name, iR, 12, 168, 1120 
undisclosed principal, acting for, 12 , 158, 
1120 

agent’s clerk, by, 12 , 167, 1115 — 1116 
agreement for aHicles of association with 
company, 12 , 164, 1083 
alteration of draft, 12 , 164, 1085 
alteration, without, 12 , 164, 1078 
“ approved by me,” 12 , 164, 1082 
” as witness,” 12, 166, 1092 
auctioneer, by, 12 , 168, 1125 
auctioneer’s clerk, by, 12 , 167, 1119 
broker, by, 12 , 158, 1126 — 1143 
broker’s clerk, by, 11 , 157, 1117—1118 
counsel, pleading signed by, 12 , 168, 1124 
engravedt stamp, 12 , 166, 1096 
estate agent, by, 12 , 166, 1101 — 1103 
holding pen for person unable to write, 12 , 
166, 1091 

initials, 12 , 166, 1095 

letter, ” your affectionate mother, 12, 
165, 1090 
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M EMOR ANDUM>-con<inuec2. 


contract) in case of — continued* 
signature to-continued, 

machine copy of sold note, 12 , 155, 1093 
material part of contract, must govern, 1 2, 
153, 1068 

name appearing in body of instrument, 12, 
158, 1121 

party to be charged, by, 12 , 152, 1053 — 
1065 


pencil, in, 12 , 155, 1094 
position of, 12 , 153, 1067 — 1079 
printed heading, 12, 154, 1085 — 1089 
purpose of, 12, 154, 1080 — 1084 
solicitor, by, 12, 156, 1104 — 1108 

instructed to deny contract, 12 , 135, 
908 


supplement unsigned, 12 , 154, 1079 
telegram, signature to, 12, 155, 1097 — 1098 
time for, 12 , 129, 857 — 866 
witness, of, 12 , 154, 1081 
sold note, delivery order, connected with, 12 , 
142, 963 

new condition, contained in, 12 , 150, 1031 
solicitor, made by, “ clients ” on behalf of, 
12 , 144, 984 

surety, proposed, made in presence of, 12, 
144, 982 

telegram, 12 , 132, 140, 889--890, 948 
correspondence, connected with, 12 , 140, 
947 

signature by agent, 12 , 140, 949 
terms, 12 , 148, 1015—1052 
additional, inclusion of, 12, 149, 1028 — 1031 
** agreed upon, 12 , 140, 945 
agreement of parties, must show, 12 , 149, 
1026—1032 

essential, must contain, 12, 148, 1015 — 
1025 

letter in relation to. See letter, supra 
moderate,*’ expressed to be, 12 , 152, 1052 
necessity to contain, 12, 149, 1024 — 1025 
third party, given to, 12 , 130, 867 — 833 
time for malmg, 12, 129, 857 — 866 
unsigned document, signed document, con- 
nected with, 12 , 141, 952 
unsigned, identi^cation of party, necessity 
for, 12 , 143, 967 

vendor, description of. See parties, supra 
whom given to, 12, 130, 867 — 873 
will as, 44 , 175, 35 

raarantee, in case of. See Quarantee 
l^e, of agreements for leases. See Agree- 
ments FOR Lease, written memorandum 
marine policy. See Marine Policy 
sale of goods, in case of, 39 , 383, 212 — 295 
agreement of parties, must show, 39, 391, 
267—269 

contents of, 39 , 389, 251—277 
form of, 39 , 384, 215 — 250 
goods sold, as to, 39 , 391, 270 
price, 39 , 391, 272 — 277 
signature, 39 , 392, 278 — 295 
agency for, 39 , 394, 296 — 336 
broker, by, 39 , 394, 303 — 336 
time for payment, 39 , 391, 271 
sale of land, in case of, 
absence of, effect of, 12 , 163, 1180 
admission in pleading, as, 40 , 23, 87 
agreement of parties, must show, exchange of 
duplicates, unauthorised alteration, 40 . 
31, 161 

inclusion of additional terms, 40 . 30, 159, 
160 


MEMORANDUM — ccyrdinued, 
sale of land, in case of — continued, 
alternative written offers, verbal acceptance 
of one, 40 , 32, 170 

connected documents, agreements for sale, 
memorandum on plan, 40 , 24, 100 
auction, sale by, 40 , 24, 94r—96 
comparison side by side, 40 , 25, 110 
connected by inference, 40 , 23, 91 — 110 
letter & envelope, 40 , 25, 102^ 103 
letter enclosing & referring to draft con- 
veyance, 40 , 23, 90 

letters offering & accepting increased 
premium, 40 , 23, 89 

letters of purchaser referring to memo- 
randum, 40 , 24, 98 

letters of vendor & purchaser to vendor’s 
agent, 40 , 24, 97 

receipt for part payment, agreement, &, 
40 , 25, 104, 105 

auctioneer’s memorandum, 40 , 25, 106 
entry on counter-part of cheque for 
interest, letter enclosing further sum, 
40 , 25, 108 

request for balance, 40 , 25, 107 
request for letter acknowledging purchase, 
reply, 40 , 24, 101 

telegram & correspondence, 40 , 24, 99 
typewritten contract, carbon copy & 
original, receipt on copy, 40 , 25, 109 
connected with agreement, necessity to be, 40 , 
21, 74 

connection of document, identity of parties, 
to ascertain. See parties, infra 
contents of, parties. See parties, infra 
terms of contract. See terms, infra 
description, 

property sold, of, requirements as to, 40 , 
31, 162—169 

sufficiency of, 40 , 31, 162 — 168 
vendor, of, 40 , 27, 123 — 125 
form of, 40 , 22, 79 — 110 
insufficiency of, recovery of deposit, 40 , 231, 
2008, 2009 

letter as, 12 , 156, 1109 \ 40 , 22, 79 — 84 
connected documents. See connected docu- 
ments, supra 

containing promise of conditional accept- 
ance, 40 , 22, 82 

containing repudiation of contract, 40 , 22, 
84 

unconnected letter, vendor, purchaser & 
third party, between, 40 , 22, 83 
parties, acceptance by agent on behalf of 
named vendor, 40 , 27, 120 
description of, 

insufficiency of, 40 , 29, 145 — 148 
parol evidence, 40 , 29, 146 
purchaser’s Imowledge of vendor’s 
identity, 40 , 29, 147 
references to other documents, 40 , 29 , 
148 

purchaser, 40 , 27 , 121, 122 
vendor, agent of vendor,” 40 , 29 , 142 
” behalf of himself & aU persons 
interested,” 40 , 28 , 129 
” client ” or ” friend ” of agent, 40 , 29 , 
140 

” company in possession,” 40 , 28 , 126 
described as ” vendor,” 40 , 28 , 131 — 
135 

” executors,” 40 , 28 , 128 
” landlord,” 40 , 29 , 143 
” mortgagee,” 40 , 29 , 139 
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MEMORANDUM — coiniinued, 
sale of landy in case of — continued, 
parties — continued, 
description of — continued, 
vendor — continued, 

** our client,” conditions referring to 
” mortgagees,” 40, 29, 144 
“ owner,” 40, 29, 136 — 188 
” owner,” subsequent description as 
trustee for sale, 40, 29, 137 
” personal representative,” no person 
filling such character, 40, 2S, 130 
” solicitor to vendor,” 40, 29, 141 
“ trustee selling under trust for sale,” 
40, 28, 127 

identity, connection of documents to ascer- 
tain, 40, 27, 117 

names of, or sufficient description, necessity 
for, 40, 26, 111-^114 

omission of purchaser’s name, 40, 26, 116 
omission of vendor’s name, 40, 26, 116 
price, necessity for statement of, 40, 32, 171 
non-disclosure, effect of, 40, 32, 172 
printed heading, vendor’s name & address, 40, 
33, 182 
signature, 

agent, by, 40, 34, 184 — 190 

auctioneer as vendor’s agent, 40, 34, 189^ 
190 

company’s secretary, 40, 34, 186 
express authority, necessity for, 40, 34, 
187 

third party writing at purchaser’s request, 
40, 34, 188 

without authority, 40, 34, 184 
alteration of draft conveyance in party’s 
handwriting, 40, 33, 181 
position of, 40, 33, 183 
signature only by party to be charged, 40, 32, 
173-^177 

unsigned memorandum in handwriting of 
party to be charged, name in body of 
document, 40, 33, 178 — 180 
telegram as/ 40, 22, 85 — 86 
terms, agreement of parties. See agreement, 
supra 

alternative offers, whether. See alternative, 
supra 

description of property sold. See descrip- 
tion, supra 

essential, must contain, 40, 29, 149 — 158 
letter, no single term or condition in, 40, 30, 
154 

plaintiff to supply term, 40, 30, 153 
price. See price, supra 
purchase price & date for completion, sale 
of separate premises, 40, 30, 158 
receipt, terms only partly set out, 40, 30, 
166, 157 

receipt, terms to be expressed subse- 
sequently, 40, 30, 155 
third party, given to, agent, 40, 21, 76 
mortgagee of premises to be sold, 40, 22, 78 
solici^r, 40, 22, 77 
time for making, 40, 21, 76 
settlement of property, of contract for. See 
Settlbsosnt op Proerty, contract 


MEMORANDUM OF A88O0IATION— 

continued, 

alteration of — continued, 

objects of company — continued, 
confirmation by court, 9 , 063, 4322 — 4362 
conditions, subject to, 9, 066, 4349 — 
4362 

grounds for granting or refusing, 9, 654, 
4842— -4348 

jurisdiction, extent of, 9, 063, 4328 — 4341 
jurisdiction, what court has, 9, 663, 4322 — 
4327 

contract as affecting, 9, 605, 4037 
effect of, 9, 141, 778 
TtiiniTig company, 9, 667, 4379 — 4381 
practice as to, 9, 666, 4363 — 4376 
signature, after, 9, 90, 372 
substitution of sheets, by, 12, 364, 3028 
articles subsidiary to, 9, 83, 84, 328, 330 — 334 
character & purpose of, 9, 82, 313 — 315 
construction of, 9, 83, 322 — 334 
contents, notice of, 9, 82, 96, 315, 401 — 410 
extent of, 9, 97, 408 — 410 
definition of, 9, 82, 313, 315 
directors, qualification of, as to, 9, 87, 347 
name of company, statement of, in, 9, 83, 326 
objects within, 9, 84, 333 
prospectus, differing from, 

repudiate, right of applicant for shares to, 9, 
82, 315 

waiver, conduct amounting to, 9f 82, 316 

sllAiTSSf 

signatories obligation to take. See signatories 
infra 

subdivision of, 9, 228, 1466 — 1459 
signatories, liability of, 9, 87, 89, 348, 358 — 400 
agent, signature by, 9, 82, 319 
alteration of, after signature, in case of, 9f 90, 
372 

subscriber not bound, 9, 95, 396 
fraudulent purposes, company formed for, 9, 
82, 96, 319, 399 

guarantee, company limited by, 9, 95, 398 
matters not required to be stated therein, as 
to, 9, 95, 397 
obligation to take shares, 
d&charge of, 9, 89, 363 — 387 

allotment of different shares as, 9, 90, 366 
allotment of paid-up shares, by, 9, 90, 
373—337 

allotment of qualification shares as, 9, 89, 
363 

allotment under subsequent larger applica- 
tion as, 9, 89, 364, 365 
alteration of memorandum after signa- 
ture, 9, 90, 372 
calls on shares, 9, 492, 3226 
promoter’s vendor, in case of, 9, 93, 3o7 
purchase in open market as, 9, 
transfer of fuUy paid shares as, 9, 90, 3o7 
termination of, 9, 94, 388 — 395 
printed copy, signature of, 
promoter, misrepresen^tion by, 9, 95, 400 
shares subscribed for, in respect of, 9, 82, 89, 
319, 353—395 

signature of, 9, 82, 317 — 320 
validity of, 9, 98, 411 — 413 


MEMORANDUM OF A880CIATI0N| 

alteration of, 9, 86, 335 — 340 

capital, reorganisation of, on, 9, 86, 349 
objects of company, 9i 80, 649, 340, 4293 
4376 

allowed, how far, 9, 649, 4293 — 4321 


MEMORIAL, . ^ 

charges on land, of, costs of registration of, 4», 

Local Government Board, to, 38, 164, 39 43 

Middlesex Deeds Registry, in relation to. See 
Middlesex Deeds Registry 
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registered deed, of, admissibility of, 22 , 24S, 
2206 

registered, secondary evidence of lost deed, as, 
22p 281, 2068, 2069 

MEMORYi 

legal, 

custom, in relation to, 17 , 9, 60 — 98 
definition of, 17, 10, 67 — 61 
prescription, in relation to, 19 , 67, 326 — 343 
loss of, lunacy, as, 33, 127^ 32 
refreshing. See Befbeshixg Memoby 

MENACESi See also Threat 
demanding money with. See Demanding ; 
Extortion 

MENIAL SERVANT, 

defined, 34 , 36, 131, 132 

dismissal of, length of notice required for, 34 , 66, 
421--432 
domestic servant, 
distinguished from, 34 , 38, 140 
not distinguishable from, 34 , 37, 132 
Employers* Liability Act, not within, 34 , 37, 132 
who is a, 34 , 36, 131^137 

MEN-OF-WAR. See Kino’s Ship ; Wardship 

mensA et thoro, a, 

divorce. See Divorce 

MENS REA. See also Intention 
absence of, 

defence, as, 14, 31, 31 — 82 
effect of, 14 , 33, 40 
what amoimts to, 14 , 83, 38, 39 
implied, 14 , 31, 31 
necessity for, 

crime, in, 14 , 32, 61, 32—37, 179-^184 
dispensed with, statute, by, 14 , 82, 40, 41, 
32—37, 102, 107 

offence, in, cruelty to animals, 2 , 284, 666 — 
679 

sale by short weight, coal, of, 44 , 143, 110 
particular offence, application to, 14 , 33, 40 
proof of, 

necessary, where, 14 , 33, 38 
onus of, food 8o drug prosecutions, in, 14 , 33, 
41--63 

MENTAL OONDITION. See also State of 
Mind 

evidence of, 14 , 66, 218 — 262 
manner of proof of, 14, 60, 263 — 288 
punishment mitigated by, when, 14 , 473, 6106, 
6107 

MENTAL INOAPAOITY, 

allegation of, defamatory, 32, 19, 188, 106, 2302 
evidence as to, medical experts, by. See Expert 
Witness; Sanity 

lunatic, of. See Incapacity (Legal) 
testamentary. See Testamentary Capacity 

MENTAL LABOUR, 

contract for work A; labour applicable to, 44 , 
1298, 1 


MENTALLY DEFECTIVE, 

care 8o treatment of, 33 , 272, 1897^^1903 
education of, 19 , 669, 98, 99 
irremovability, poor law settlement, in respect 
to, 37 , 306, 1069 

necessaries, omission to supply, to, 15 , 866, 9491 
neglect of, 16 , 796, 8699, 8600 
offences committed by, 14 , 61, 271, 272 
rape committed on, 15 , 846, 9300-^9304 

MENTAL SHOOK. See Brock 

MENTAL SUFFERING, 

damages for, 17 , 99, 142 — 162; 39 , 123, 816 — 
824 

death of wife through, on, 1 , 84, 232 
shock. See Shock 

MERCANTILE AGENT, 

pledge by. Factors Acts, under, 1, 380, 467 — 624 
principal’s rights against, 1, 486, 1266 
sale in own name by, evidence of trade usage, 
admissibility of, 17 , 48, 478 

MERCANTILE CONTRACT, 

construction of. See Construction op Con- 
tract 

fixed time for completion in. Judicature Acts, 
effect of, on, 12 , 312, 2676 
parties bound by, right to declaration, 41 , 302, 
1642 

time of the essence, when, 12 , 816, 2604 — 2607 
usage as affecting. See Usage 

MERCANTILE DOCUMENT, 

daily use, in, construction of, 30 , 186, 541 — 642 

MERCANTILE GUARANTEE, 

liability of surety, 26 , 92, 636 — 666 

MERCANTILE LAW. See also Law 

Merchant 

Privy Council, decision of, on, authority, as. 
See Judicial Decisions as Authobitibs 

MERCANTILE MARINE, 

discipline. See Discipline 

MERCANTILE MARINE OFFICE, 

superintendent of, deputy, powers of, 41 , 986, 
8731 

MERCANTILE PARTNERSHIP. See 

Partnership 

MERCHANDISE. See Bill of Lading; 
Ohartbbparty ; Goods 

MERCHANDISE MARKS. Trade Mares 

MERCHANDISE MARKS ACT, 

liability of master & servant under, 43 , 244, 876, 
877 

offences under, 43 , 239, 844 — 873 
defence to, 14 , 88, 40 

description, by, country of origin, of, 43 , 242, 
862—871 

false trade, 43 , 241, 862 — 860 
material of which goods composed, of, 43 , 
244, 873 — 876 
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MERGER 


MERCHANDISE MARKS ACT— continued, 
offences under*— oonfinuecf. 
description, by — cont/inued, 

mode of manufacture or production, of, 43 . 
248, 872 

number, • quantity, etc., of goods, of, 43 , 
242, 861 

intent to defraud, necessity for, 43, 289, 846— 
861 

prosecution under, compromise, 12, 269, 8118 

MERCHANT, 

builder’s, definition & duties. See Buiudbb’s 
Merchant 

consul, acting as, domicil of, 11, 339, 274 — 279 
usages of. See tJsAaB 

MERCHANTABLE QUALITY, 

implied condition on sale of goods, 39. 449, 
766—788 

MERCHANT SEAMAN. See Seaman 


MERCHANT SHIP. See SmF 

MERCHANT SHIPPING ACTS. See also 

Ship 

certificates recorded under, admissibility in 
evidence, 22 , 261, 2459 
forei^ers, when appHcable to, 41 , 169, 1 — 21 
jurisdiction, vessel within, 41 , 169, 1 — 11 
vessel without, 41 , 160, 12 — 21 
forgery of documents under. See Forgery 
limitation of liability under. See Limitation op 
Liability Action 

MERGER. See also Extinguishment 

annuity &; life estate, of, 38 , 762, 941 
base fee & absolute fee, of, 38 , 769, 924 
base fee, of, reversion, in, 38 , 726, 704 
bill of exchange, in, simple debt, of, 12 , 619, 4819 
bond, in, contract, simple, of, 12, 615, 4274 — 
4280 

bottomry bond, in contract, simple, debt, of, 41 , 
284, 1393 

cause of action, of, judgment, foreign, in, 11 , 
467, 1227—1237 

charges on land, of, 20 , 503, 2329 — 2423 ; 36 , 
617, 3640—3640 
equitable, 8c fee, 38 , 762, 939 
equitable interests considered, estates in 
different persons, 20 , 503, 2331^ 2332 
equity, in, 35 , 617, 3642 — 3626 
general rule, 36 , 617, 3642 — 3661 
equity of redemption, mortgagee purchasing, 
when, 36 , 621, 3673 — 3580 
purchaser of, discharging mortgage, in case 
of, 36 , 618, 3666—3663 
estate tail coming to chargee, 20 , 608, 2329 
fee simple coming to chaise, 20 , 603, 2329 — 
2330 

intention as affecting. See intention, irifra 
law, at, 36 , 617, 3540, 3641 
limited owner, 

acquisition of charge by, 36 , 622, 3681 — 
3698 

tenant for life, in case of, 36 , 622, 3681 — 
3692 

tenant in tail, in case of, 36 , 624, 3693 — 
3698 


MERGER — contvnuede 
charges on land, of — cordinued. 
lower in higher security, of, 36 , 628, 3627 — 
3640 

judgment for mortgage debt, effect of, 36. 
630, 3635, 3636 

legal mortgage on equitable charge, effect 
of, 35 , 630, 3637—3640 
mortgage to secure existing debt, 35, 629, 
3630—3634 

mortgagor discharging prior charge, 35, 618, 
3562—3564 

person not personally liable discharging mort- 
gage, where, 35 , 620, 3564 — 3572 
presumption as to, 

benefit of owner, for, 20 , 610, 2383 — 2386 
rebuttal of, 36 , 624, 3599 — 3626 
evidence of, 36 , 628, 3626 
express intention, 35 , 624, 3599 — 3604 
implied intention of absolute owner, 36 , 
625, 3605—3625 

benefit of owner, 36 , 625, 3606 — 3615 
subsequent dealing with property 
charged, 35 , 627, 3616—3621 
transfer of charge to trustee, 36 , 627, 
3622, 3623 

prior right outstanding, none where, 20 , 604, 
2336 

reversion, acquisition by owner of, 20 , 613, 
2415 

tenant for life, charge paid off by, 20, 512, 
2403—2414 

tenant in tail, incumbrance satisfied by, 20, 
511, 2395—2399 

term raised, none where, 20 , 604, 2333 — 2335 
consent, judgment, by, debt, on, effect as to, 30 , 
163, 329 

contract debt, of, higher security, in, 12 , 615, 
4273—4324 ; 30 , 163, 326 
security collateral, whether, 12 , 516, 4282 — 
4324 ; 30 , 163, 330 
contract, simple, of, 

bond, in, 12 , 615, 4274—4280 
specialty, in, 12 , 616, 4281 
creditors, protection of interests of, 20 , 513, 2416 
defined, 38 , 759, 917 
descent, by. See Descent 
discharge of bill of exchange by. See Discharge 
OP Bill op Exchange 
equitable charge, of, 38 , 762, 939 — 941 
estates, of, 20 , 603, 2329—2423 ; 38 , 769, 917— 
946 

copyhold in freehold, 13 , 162, 1977, 1978 
different rights, none where interests held in, 
38 , 761, 936—938 
equitable, 20 , 505, 2347 
equitable 8c legal estates, 20 , 503, 2332 
equitable in legal, 38 , 'IQ2, 939 — 945 
equitable interests considered, estates in 
different persons, 20 , 603, 2331, 2332 
equitable tenancy in common 8c legal joint 
tenancy, 38 , 685, 259 

estate tail, doctrine not applicable to, 38 , 710, 
760, 653, 654, 929—936 
lease, determination of, by. See lease, infra 
life interest, 38 , 710, 664 
presumption of, benefit of owner, for, 20, 610, 
2383—2386 

suspension of rent in case of. See Bent 
(Reserved), suspension 
term, in case of, 20 , 606, 2348 
raised, 20 , 604, 2333 — 2336 
franchise of manor, of, revesting in Crown, on, 
13 , 21, 130 
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M E RQ E R — cotdinued* 


freehold, in, 

charge, of, 20 , 603, 2329^-2433. 
copyhold, of, 13 , 162, 1977^ 1978 
equitable estate of, legal, in, 20 , 603, 2329 
2423 

term, of, 31 , 632, 6785—6791 ; 38 , 769, 919— 
922 

future interest, of, judgment, in, 30 , 164, 335 
grant of estate by tenant for life to next tenant 
for life, in case of, 20 , 609, 2366 
husband & wife, estate of, 38 , 761, 936y 937 
infant, 

payment on behalf of, order of court, by, pre- 
sumption in case of, 20 , 610, 2381^ 2382 
property of, subject to charge, presumption in 
case of, 20 , 609, 2367—2370 
intention, 

effect of, on, 20 , 609, 2365 ; 38 , 759, 917 
evidence of, 12 , 617, 4288 ; 20 , 613, 2417— 
2419 ; 35 , 628, 3626 
how affecting, 38 , 769, 918 
how ascertained, 12 , 616, 4282 
how far considered, 12 , 616, 4282 — 4288 
presumption as to, 20 , 604, 2337 — 2346 ; 38 , 
760 928 

benefit of owner, from, 20 , 610, 2383—2415 
interest of absolute owner, from, 20 , 611, 
2387—2415 

whether binding, 20 , 605, 2346 
interests in different rights, where, 20 , 610, 2373 
—2380 ; 23 , 286, 3519— 3524 \ 38 , 761, 
936—938 

joint tenancy, in relation to. See Co-owner- 
ship 


judgments & orders, by, 30 , 162, 323 — 339 
law, by, intention of parties, irrespective of, 
12 , 617, 4285 

lease, determination of, by, 

agreement by lessee to purchase reversion, 
31 , 632, 6777 

assignment of term after merger, 31 , 636, 6804 
contents of subsequent deed inconsistent 
with, 31 , 632, 6784 
conveyance to trustee, 31 , 632, 6779 
recital excluding merger, 31 , 632, 6780 
court guided by intention of parties, 31 , 631, 
6771—6776 


covenants discharged, 31 , 634, 6797 — 6799 
covenants, restrictive, benefit of lessor, for, 
how affected, 31 , 634, 6802 
benefit of neighbouring occupants, for, how 
affected, 3^1, 634, 6800—6801 
exclusion of doctrine beneficial to party, 31 . 
632, 6781, 6782 

freehold in tenants in common, lease sur- 
rendered to one, 31 , 633, 6791 
lease held as trustee, reversion held bene- 
ficially, 31 , 632, 6785 — 6787 
lease held beneficially, reversion as admini- 
strator, 31 , 633, 6790 

lease held in right of wife, reversion held 
beneficially, 31 , 633, 6789 
leases deposited with same person for separate 
loans, 31 , 632, 6778 

lease to one for term with remainders over for 
life, surrender of reversion, 31 , 633, 6793 
property dealt with on footing of no merger, 
31 , 632, 6783 

rentch^ge, by, lessee to lessor, reversion to 
lessee, 31 , 634, 6794 
rent dkcharged, 31 , 535, 6803 
reversion & term held in different rights, 31 . 
632, 6785—6791 


IR E RQ E f^—c(yniifiued. 

lease, detennination of, bT-^n«nu^ 

reversion conveyed by fraud, 31 , 633, 6792 
under lease, effect of, on, 31 , 634, 6795, 6796 
leasehold interest &; leasehold reversion, of, 38 , 
769, 923 . 

leasehold interest 8& life interest, of, 38 , 769, 922 
leasehold interest & reversion in fee, of, 38 , 769, 
919 — 921 

legal estate, equitable estate in, of, 38 , 762, 939 — 
945 

life interest & estate pur autre vie, of, 38 , 700, 
926 

life interest 8c estate tail, of, 38 , 761, 935 
life interest 8c fee, of, intermediate contingent 
interest, 44 , 1047, 9014 
life interest 8c reversion, of, 38 , 760, 927, 928 
life interest of, 38 , 710, 554 
lunatic, property of, subject to charge, pre- 
sumption in case of, 20 , 609, 2371, 2372 
mortgage, in, 

charge, of, 12 , 618, 4300 
loans, of, 12 , 616, 517, 4281, 4289 
mortgage, of, 

life estate 8c remainder, of, none created, 
when, 21 , 89, 657 

mistake, by, rectification, 35 , 129, 297 
ownership of land, in, 35 , 617, 3540 — 3640 
mortgagee, 

charge on land paid off by, presumption in 
case of, 20 , 611, 2401 

entitled to fee, by will, presumption in case 
of, 20 , 611, 2400 

mortgagor, mortgage paid off by, in case of, 20 , 
611, 2402 

partial, term, of, reversion, in, 38 , 759, 925 
peerage, of. See title of honour, infra 
personal representative holding estate per- 
sonally, where, 38 , 762, 938 
portion, of, 

life tenant heir of deceased portionist, 40 , 698, 
1346 

portionist becoming entitled to inheritance, 
40 , 602, 1388—1391 

presumption of, 20 , 604, 2337 — 2423 ; 35 , 624, 
3599—3626 

acts of parties, from, 20 , 606, 2350 — 2354 
intention. See intention, supra 
subsequent disposition of property, in case of, 
20 , 608, 2360—2364 

transfer to trustees, charges, of, in case of, 
20 , 607, 2355—2369 
proof, burden of, 20 , 614, 2420 — 2423 
rentcharge, of, land charged, in, 39 , 190, 794 — 
804 

satisfied terms, of, 38 , 730, 729 — 731 
tenancy in common, in relation to. See Co- 
ownership 

tenant for life, charge paid off, by, 20 , 512, 2403 
—2414 

term of years 8c reversion, 38 , 759, 925 
term of years, of, 38 , 769, 918 — 923 
tithe rentcharge, of, 19, 495, 3514 — 3516 
title of honour, of. 

Crown, in, 37 , 41, 171 — 174 
higher title, not extinguished in, 37 , 41, 174, 
175 

title to land, extinguishment of, by. See 
Extinoxtishment 

MER8EY, 

collision in, 

launching, by, 38 , 98, 119, 654 — 797 
rules for preventing, 41 , 763, 6153 — 6161 


SIXT ; The fiffures following each entry reUUe to the Votume nufhber, the Page number, and (he Oaee number, resoetdively* 



( 1051 ) 


metes and bounds 


M Efl8B Y — eon/inu^, 

doo^, wrecks in, removal of, 41 , 821, 6804 

goods carried in, for, 41 . 902, 

pilotage in, compulsory, 41 , 907, 8009 

MB8NB PROFIT8, 

action for, 

condition precedent, lessor entitled to imme- 
diate possession, 31 , 662, 6992 

granted by disseisor, 31 , 652, 

dances recoverable in, 38 , 784, 1175—1177 
ejectment, after recovery in, 43 , 400, 22S 

to hold over, 31 , 662, 

o99o 

poM^sion, necessity for proof of, 38 , 784 , 1174 

possession, after, 

31 , 662, 6994 

against whom awarded, 31 , 552, 6995 — 7001 
deduction allowed, ground rent paid, 31 , 653, 
7 008 

disseisor, recoverable against, cutting of crops 
by feoffee, for, 43 , 399, 227 
holding over. See tenant infra 
joinder of parties, party to whom rent already 
paid, 31 , 653, 7007 

land, action to recover, in, 38 , 784, 1173 — 1177 
loss of custom, action for, claim in, 38 , 784 , 1176 
period, 

commencement of, landlord re-entering for 
breach, 31 , 653, 7003 

limited to defendant’s occupation, 31, 553, 
7002 

possession, up to giving of, specially indorsed 
writ, 31 , 663, 7004 

possession, proof of lessor’s right to immediate, 
necessitj^ for, 31 , 664, 7009 
quare im/pediU action of, in, 19, 388, 2129 
tenant, awarded against, 

holding over on sufferance, 31 , 552, 6995 
occupation by undertenant during period of 
claim, 31 , 652 , 6997 

undertenant holding over, 31 , 562, 6996 
tenant in common, claim for, by, co-tenant, 
against, 38 , 784, 1175 

tenant in possession, awarded against, proof of 
possession, 31,563, 7001 
trespass for, action of, possession, plaintiff in, 
43 , 392, 159 

undertenant, awarded against, 

judgment and ejectment against tenant, after, 
31 , 663, 6998, 6999 

possession given up, until. County Courts Act, 
under, 31 , 663, 7000 

writ, 

claim for, in, 31 , 663, 7005 

specially indorsed, sufficiency, 31 , 653, 7006 

IVIB8NB TBNANTi 

“ owner of premises,” whether, 38 , 230, 708 

MB88| 

regimental, gift for benefit of, 8 , 258, 197, 198 

MB88BNQBR1 

elections, at, person piloting vehicle may be 
classed as, 80 , 61, 338 

MB88U AQB. See also House, 

” adjoining thereto,” defined, 44 , 148 , 152 
dwelling house, whether equivalent to, 31 , 31, 
1783 


M ESS U AQ E — cordinued, 

gift by of, what passes under, 
adjoining land, whether, 44 , 064, 4940, 4941 
appuHe^nces of freehold, whether, 44 , 717, 

& garden, whether, 44 , 717, 5661, 

farmhouse & appurtenances, whether, 44, 717, 
6662 

freehold & leasehold, partly, where, 44 , 685, 
6266 

land belonging to, whether, 44 , 717, 5663 
leaseholds, whether, 44 , 717, 5664 
tenements, hereditaments, etc., where with. 
44 , 710, 5655-^5657 

more than one in described place, 44 . 083 

5237 if 9 9 , 

grant of all interest 8c estate in, assignment of 
lease, by, 31 , 397, 5434 

lands, gift by will of, whether included in, 44 , 
710, 5648, 5649 

possession of, proof of, part possession of house, 
by, 43 , 385, 107 

pulling down penthouse attached to, eviction of 
lessee by, 31 , 252, 3905 

METAQE, 

coal, 

customary claim, corporation, by, 44 , 138, 
71, 72 

statutory provision, effect of, on, 44 , 139, 
72 

monopoly of, harbour authority, by, 44 , 141, 
84 

METAL QOOD8, 

marks for, buttons, in case of, 43 , 245, 878 

METALLED TRACK, 

presumption from existence of, 26 , 312, 
442^474 

METALLIFEROUS MINE, 

abandoned mine, fencing of, 34 , 747, 1215 — 1220 
legal proceedings as to. 34 , 748, 1224 
safety of, general provisions for, 34 , 748, 
1221—1223 

slate quarry as, 34 , 747, 1214 

METER, 

coal, 

appointment of, by corporation, 44 , 139, 73 
signature of, on seller’s ticket, 44 , 142, 103 
electricity for, 

accuracy of, 20, 208, 57 — 61 

electric inspector, determinable by, 20 , 209, 
58 

error, adjustment of, 20 , 209, 59 

register of, whether conclusive evidence, 20, 

208, 57, 58 . . 

undertaker, obligation of, to maintain, 20, 

209, 61 

warranty of, 20 , 209, 60 
gas, for. See Gas Undertaking 

METES AND BOUNDS, 

ancient market existing without, 33 , 633, 
light, not applicable to easement of, 18 , 138, 

market defined by, no power to enlarge, 99, 
532, 97 
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METHODIST CHURCH, 

United, ministers of, national health insurance, 
exemption fromi 19f 636, S9S6 ; 44f 1310, 
147 

Wesleyan, 

minister of, judicial notice of ** office ** of, 

22, 167, 1337 

national health insurance, exemption from, 
19, 636, 3956: 44, 1310, 147 
removal of, 19, 639, 3997 

METROPOLIS, London 

The title Metropolis is contained in Vol. 
XXXIV, pp. 673—695 

borough councils in. See Metropolitan 
Borough Council 

boroughs of. See City op London ; Metro- 
politan Borough Council 
building in. Sec London Building Acts 
byelaws as to. See Byelaw 
coal, sale of, in. See Coal 
commons in. See Metropolitan Common 
compulsory purchase of land in, compensation 
for. See Compensation 
drain in. See Drain 

electrical undertakings in. Sec Electrical 
Undertaking 
fire in. See Fire 

gas supply in. See Metropolitan Gas Supply 
highway, provisions as to. See Metropolitan 
Streets 

Metropolis Management Acts, administration of. 

^ee Metropolis Management Acts 
nuisances in, abatement of. See Nuisance 
police in. See Metropolitan Police 
police magistrates in. See Metropolitan 
Police Magistrate 

rateable value in. See Rates, metropolitan 
sanitary convenience in. See Sanitary Con- 
venience 

sewage, disposal of. See Sewage 
sewers in. See Sewers 

streets in, provisions as to. See Metropolitan 
Streets 

theatres in. See Theatre 
vestries in. See Vestry 
water supply in. See Metropolitan Water 
Board ; Metropolitan Water Supply 

METROPOLIS MANAGEMENT ACTS. 

See also IjONDON County Council ; Metro- 
politan Borough Council 

compensation for compulsory purchase of land 
under. See Compensation 
criminal proceedings under, time limit for, 
continuing offence, as to, T4, 162, 1274 
expenses under, liability to pay, as between 
landlord and tenant. See Premises, 
assessments 

gas undertaking, powers as to. See Metro- 
politan Gas Supply 
sewers, as to. See Sewers 
streets, powers as to. See Metropolitan 
Streets 

METROPOLITAN, 

board of works. See Metropolitan Board op 
Works 

borough council. See Metropolitan Borough 
Council 

common. See Metropolitan Common 
gas supply. See Metropolitan Gas Supply 


METROPOLITAN — eontinfued. 
police. See Metropolitan Policb 
commissioner of. See Metropolitan Police 
Commissioner 

fund. See Metropolitan Police Fund 
receiver of. See Metropolitan Police Fund 
police magistrate. See Mbtropoutan Poliob 
Magistrate 
rates. See Rates 

streets. See Metropolitan Streets 
Water Board. See Metropolitan Water 
Board 

water supply. See Metropolitan Water 
Supply 

METROPOLITAN BOARD OF WORKS, 

action against, notice of, 44, 47, 336 
approval of, building contract, in, 12, 411, 3317 

METROPOLITAN BOROUGH, 

council of. See Metropolitan Borough 
Council 

general rate in. See Bates 

METROPOLITAN BOROUGH COUNCIL. 

See also Metropolis Management Acts 
advertisements on street premises, powers in case 
of, 12, 237, 1962 

areas &> expenses between councils, adjustment 
of, 34, 578, 20 
constitution of, 34, 678, 21 
councillors, disqualification of, 34, 578, 22 
electrical imdertaking by. See Electrical 
Undertaking 
meetings of, 

resolution, effect of, 34, 579, 26 
special purpose, for, notice, necessity for, 34, 
679, 24 

voting at, method of, 34, 579, 23 
proceedings of, 34, 679, 23 — 25 
rates, levy of. See Bates 
sewers, powers as to. See Sewers 
streets, powers as to. See Metropolitan 
Streets. 

vestry room remains property of vicar & church- 
wardens, 34, 678, 19 

wooden structures, licensing powers as to. See 

London Building Acts 

METROPOLITAN COMMON, 

byelaws as to, 

construction of , 11, 89, 108 1^ 1082 
enforcement of, 11, 89, 1083 — 1085 
regulations imder, validity of, 11, 88, 
1078--1080 

validity of, 11, 88, 1077 
conservators of, 11, 89, 1086 
expenses of, 11, 90, 1088 
cricket ground on, 11, 90, 
golf course on, 11, 88, 1078 — 1080 
London County Council, vested in, 11, 90, 1090 
scheme for, conclusive as to extent of cbmmon, 
11,90 , 1089 

METROPOLITAN GAS SUPPLY. See also 
Gas ; Gas Undertaking ; Gasworks 
charges for gas, 25, 492> 119, 120 
companies for, restriction on public, 25, 491, 
113, 114 

examiner of, chief, 26, 492, 123, 124 
Metropolis Managem^t Act, 1855, lighting of 
streets under, 25, 491, 112 
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METROPOLITAN QA8 8UPPLY~(M>n- 

Hnued. 

nuisance, prohibition against, 26, 492, 118 
pipes, laying of, 26, 491, IIS — 117 
supply of gas, 26, 492, 119 — 122 
testing of gas, 26, 492, 12 J, 126 

METROPOLITAN POLIOE, 

Commissioner. See Metropolitan Police 
COMMISSIONEB 

fund of. See Metropolitan Police Fund 
government of, 37, 177, 5 — 12 
p^ish constables, whether, 37, 179, 14 
Receiver of. See Metropolitan Police Fund 

METROPOLITAN POLICE COMM 18- 
8IONER, 

indictment directed by, 37, 179, 11 
powem of, 37, 179, 12, 13 

METROPOLITAN POLICE FUND, 

fines imposed in police courts payable to 
receiver, 37, 178, 7 — 10 

METROPOLITAN POLICE MAGIS- 
TRATE, 

appeal, right of, from sentence of, 33, 391, 1020 
—1023 

extradition, powers as to, 24, 878, 60 — 65 
jurisdiction, area of, 33, 809, 281 — -284 
matrimonial matters, jurisdiction in. See Sum- 
mary Jurisdiction. (Married Woman) 
special powers of, 33, 814, 316 — 327 

METROPOLITAN POLICE RECEIVER, 

fines Sd forfeitures payable to. See Metro- 
politan Police Fund 

METROPOLITAN RATES. Sec Rates, 
metropolitan 


METROPOLITAN STREETS, 

arches, construction of, under a street, 26, 614, 
2181—2183 

building line in. See Building Line 
courts, etc., 

closing of, 26, 600, 2085 
paving of, 26, 600, 2083 
demolition of buildings, 26, 618, 220^ 
excavations in, 26, 617, 2291 
expenses, recovery of, local authority, oy, Xwi 
618, 2203, 2204 

existing roadway & footpath newly made up. 
See new street, infra 

footway, flagging of, 26, 600, 2084 . kia 

formation, adaptation & alteration of, 26, oiu, 
2X54 — 2170 

hoardings in, erection of, 26, 616, 2103, 2196 
houses not continuous. See new street, xnjra 
lighting of. See Electrical Undertaking; 
Metropolitan Gas Supply; Lighting 
op Streets and Highways 
naming of, 26, 617, 2100, 2200 
new street, ^ ^ .... 

buildiiigs erected o*** 

byelaws, enforcement of, M, 2S38 

validity of, 26, 662, 2488 — 2508 
“ construction ** includes building of houses, 
26. 662, 2486—2487 
creation of, 26, 209, 277, 33, 150 163 
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METROPOLITAN STREETS— continued. 

new street — conUnued, 

definition of, 26, 276, 134 — 149 
existing roadway & footpath newly made up, 
whether, 26, 276, 141 

houses not continuous, whether, 26, 277, 145 
laying out, 26, 666, 2516—2527 
magi^rate, question for, 26, 269, 276, 81 — 34, 
136 ^ 

maintenance of highway by local authority, 
whether, 26, 277, 146 

new houses built along old highway, whether, 
26, 276, 140 

paving of, 26, 489, 2001—2079 

adjoining owners, liability of, 26, 489, 2004 
—2047 

land & premises forming, fronting or 
abut^g, 26, 493, ^927—2047 
apportionment of expenses, 26, 496, 2048 
2070 

amount apportioned, recovery of, 26, 499, 
2071—2078 

amount wrongly paid, recovery of, 26, 

conclusiveness of, 26, 498, 
declaratory judgment as to, 30, 163, 
estimate by surveyor, 26, 497, 2053 

general rate, 26, 490, 2000 
intersection, costs at points of, 26, ^Wi, 
2050 

mode of, 26, 497, 2055—2059 
old street, addition of land to, 26, 277, 144 
timelimit, 26, 497, 2051 
what amounts to, 26, 480, 2002, 2003 
width of carriageway & footway, 26, 

2001 

plans, deposit & approval of, 26, 666, 2509 ■ 
2515 

public, confined to streets dedicated to, 
whether, 26, 276, 130 
question of fact, 26, 275, 134 137 

railway bridge connecting streets, whet/her, 

26, 276, 133 i. x. 

strip of land added to widen old street, 

whether, 26, 276, 142 oroo 

width of, byelaws as to, 26, 658, 2o28 4ool 

mimbering houses of, 26, 617, 2J99 „ 

old highway, new houses built along. &ee 
new street, supra ^ 

posts & rails, erection of, 26, 516, 2101, 
private streets, temporary repaus to, 26, 5UU, 

2080—2082 . 01 VI 

projections from buildings in, 26, 61d, 3i7i 
^ 2180 

public, streets dedicated to. See new street, 

repays improvement of, 26, o# 

restrictive covenants relatmg to, benefit of, $ 

sanit^’ conveniences in, 

in front of buildings,. 26. 609, 2^5— 

^rip of land added to widen old street. See 

new street, supra .. a® otoj? 

subways under, construction of, 26, 617, n9S 
^ults,^ construction of, under a street, 26, 617, 
2197 

vesting & control of, 26, 487, 1993 1995 


METROPOLITAN SupSy 

See also Metbopoutan Water 

charges for supply, 43, .o. 

^wers & duties as to, «, 1103, 321, 322 

water rates, 43, 1103, 31S 320 
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METROPOLITAN WATER BOARD>-^n- 

Unued. 

constitution of, 43 , 1101, 301— 3 TO 
liznit of supply, 43 . 1101, 303 
transfer of undertaking to, by, 43, 1101, 301, 302 
cutting oft supply, 43 , 1114, 325, 327 
wrongful acte, for, 43 , 1104, 32$ 
employees transferred to, 43 , 1102, 309, 310 
lease of premises acquired by, under statutory 
powers, breach of covenant against under- 
letting, 31 , 878, 5242 

local authorities, powers & duties of, 43 , 1104, 
327 

mains, right of access to, inspection & repair, 
for, 43 , 1103, 313 

obligations transferred to, 43 , 1101, 304 — 308 
powers & duties of, 43 , 1102, 311 — 314 
service pipe, failure to repair, right to cut off 
supply, 43 , 1104, 325 

METROPOLITAN WATER SUPPLY. See 

also Metropolitan Water Board 
alteration of apparatus, effect of, 43 , 1104, 326 
fittings for. See Fittings 
offences in relation to, 43 , 1103, 323 — 326 

M EZZOT I NTS . See Print ( Engraving) 

MICHAEL ANGELO TAYLOR’S ACT, 

compulsory purchase of land under, 

compensation for, assessment of, 11 , 297, 2285 
—2287 

necessity for, adjudication of, 11, 296, 2270 — 
2278 

notice to treat, effect of, 11 , 297, 2279 — 2281 
owner’s right to relief in case of, 11 , 297, 2282 
—2284 

part, power to take, 11, 296, 2262 — 2269 

power of, 11 , 295, 2252 

whole, power to take, 11, 295, 2253 — 2261 

MICHAELMAS, 

day, 

effect of custom on presumption as to, 42 , 929, 
3 

notice to quit in relation to. See Notice to 
Quit 

MIDDLE LEVEL, 

lease of lands in, registration of. See Bedford 
Level 

MIDDLESBOROUQH ON THE 

usages of port of, 41 , 616, 4466 

MIDDLESEX DEEDS REGISTRY, 

adjudication order, effect of, 4, 176, 1640 
charge on land, registration of, in, 35, 270, 270, 
271 

effect of registration in, 38 , 742, 877 — 883 
examined copy of deed registered in, admissi- 
bility of, 22 , 257, 2420, 2421 
foreclosure order, entry of, in, 30 , 122, 7 
forged deeds gain no title by registration, 38 . 
743, 883 

instruments which may be registered in, 38 . 742, 
870 

lease, registration of assignment insufficient. 38 . 
742, 871 

memorandum charging leaseholds exempt, 38 . 
742, 870 ^ • 
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MIDDLESEX DEEDS REQISTRY — con- 

Hnued, 

memorial, 

attestation of, 38 , 742, 875, 876 
sufficiency of, 38 , 742, 872 — 874 
mode of registration in, 38 , 742, 871 — 876 
priorities on non-registration, 40 , 298, 2566 
priorities on registration. See registration, 
infra 
register, 

rectification of, court’s power to order, 38 , 743, 
885 

vacation of, who can order, 38 , 743, 884 
registration, priorities, 

effect of notice, 38 , 742, 877 — 880 
invalidly registered deed, 38 , 743, 882 
land in Middlesex, sum charged on 8, 471, 421 
last deed registered first, 38 , 743, 881 

MIDWIVE8, 

appeal against removal of name from roll of, 34 , 
664, 226 

attendance of, at childbirth, 34 , 565, 232—234 
attending patient “ under direction of ” quali- 
fied medical practitioner, what amounts to, 
34 , 665, 234 
board, 

appeal from, 34 , 664, 226 
powers & duties of, 34 , 666, 227 — 231 
live birth, evidence as to, of, 22 , 609, 5407 
misconduct of, what amounts to, 34 , 666, 233 
pregnancy, evidence of, as to, 22 , 609, 5406 
restrictive covenant by, measurement of area 
affected, 44 , 147, 148 

substitute, what amounts to employment of, 
34 , 566, 232 

MILE, 

square, whether geometrically square, 44 , 146, 
136 

statute, how measured, 44 , 146, 138 

MILESTONE, 

railway, on, maintenance of, 8, 218, 1388 

MILITARY. See also Arisy 

authority. See Military Authority 
cou^ martial. See Court Martial 
duties, hire of band subject to, 12 , 627, 5164 
force, ejection by rebellion, effect of, on lessee’s 
liability for rent, 31 , 252, 3921 
law. See Military Law 

penalties under King’s Begulations, 14 , 472, 
5066 

pension, forfeiture of, conviction, by, 14 , 472, 
5067—5069 

purpose. See Military Purposes 
service, 

bequests to servants, computation of quali- 
fying period not to include, 44 , 900, 
7602 

service for specified period, effect on, 44 , 
472, 903, 2912, 7640 
contracts, effect on, 12 , 300, 2469 
stores. See Military Stores 
tribunal. See Military Tribunal 

MILITARY AUTHORITY, 

action for damages, 
civilian, by, 39 , 331, 172 — 175 
person in nav^ Sc military service, by, 39 , 
329, 149—171 


KXT : The figures following each entry reUUe to the Volume nuinber, the Page number, and the Case number, respecHvtly, 



( 1056 ) 


MINERAL RIGHTS DUTY 


MILITARY AUTHOR ITY--0(m^nt«ed. 
civil court, jurisdiction of, over, 11, 636, 381 — 
386 ; 39, 843, 283S00 

criminal liabUity of, 16, 791, 8532-^8636; 39, 
332, 176—179 

superior order as grounds of defence, 14, 62, 
187, 188 

occupation by, excuse of non-performance of 
covenant as to repair, whether, 31, 842, 
4867 

protection of, where acting in exercise of duties, 
38, 66, 79, 404—412, 564r—666 
requisition by. See Impressment, military 
ric^s, duty to suppress, 16, 649, 6929, 6930 

MILITARY LAV/, 

civil court, jurisdiction of, in respect of offenders 
subject to, 39, 326, 343, 126—128, 286— 
300 

court-martial, trial by, in case of offence against. 

See Court-Martial 
duration of subjection to, 39, 326, 122 
mairtial law, distinguished from, 39, 341, 268, 
269 

persons subject to, 39, 325, 121, 122 

MILITARY PURPOSES, 

acquisition of land for, 39, 340, 262 — 266 
impressment for. See Impressudsint, military 
property occupied for, rateability of, 38, 486, 
438—448 

requisition for. See Impressment, military 
user of land for, nuisance, whether injunction 
granted, 36, 227, 686 

MILITARY STORES, 

stores, exportation of, without permit, 12, 280, 
2296 


MILITARY TRIBUNAL. 

Martial 

judicial body, as, 16, 98, 3 


See also Court- 


MILK. See also Dairy; Dairyman 

adulteration of, 

addition of water to milk, 16 , 1041, 11734, 
11735 ; 25 , 93, 186, 187 
UabUity of seller, 25 , 81, 82, 97, 98, 104, 108 
analysis of, 26 , 77, 127, 62, 63, 67, 68, 477—489 
analyst’s certificate as to, 26 , 78, 76, 77 
condensed, separated or skimmed, what is, 26 , 
131, 611 

control of, wartime, in, 25 , 139, 662 
malicious damage to, 16, 1041, 11734, 11735 
measure for, unjust, 

gauged churn, 44 , 135, 41, 42 
&ade, what amounts to using for, 44 , 133, 22 
preserved cream, sale of, labels, as to, 25, 131, 
612 

purity of, 

standard of, 26 , 127, 490—609 

quality of article demanded, 25 , 127, 490 — 
496 

statutory standard of quality, 26, 128, 498 
609 

sale of, 

can, in, 26 . 131, 

cart or can, from, labels, as to, 26 , Idl, 5ic/ 
samples, taldng of, analysis, for, 26 , 71, 127, I2, 
13,477—486 

division of sample, 26 . 74, 76, 39 41, 46 

pl^e of delivery, 26 . 72, 16 — 22 

^ mm m 11 I 


MIL K — conlin'ued* 
soUoT oi 

registration of, 25 , 126, 474 — 476 

refreshment buffet selling occasional glasses 
of, 26 . 126, 475 

registration in one district, sale in another 
district, effect of, 25 , 126, 476 
supplying occasionally, where, 26 , 126, 474 
restrictive covenant in respect of trade of, 43 . 
66, 691—701 

sample for analysis from, refusal of, 26 . 73, 
26, 26 

shop, notification of infectious disease affecting, 
36 , 209, 435 

supplied to cowman, deduction from wages for, 
44 . 1302, 68 

MILKMAID. 

wages for, employed part time only, 44 . 1301, 66 

MILL. 

canal bank, on, leakage of water into, liability 
for, 36 , 63, 332 

contract for erection of, government prohibition 
against use of wood, impossibility of per- 
foimance, 12 . 408, 3296 , i. 

dam, fishing, salmon fishing rules relating to, 26. 

63, 467—474 . 

defective, penning water back, 

on to, repair & improvement of, 44 . 28, 204 
diversion of watercourse from, 44 , 23, 24, 25, 26, 
144, 166, 157, 159, 166, 169, 170, 174, 175, 
177, 18$, 188 

iinprovemeiit to land by erection of, 30| 286, 102 

injury to, ^ mm 

erection of landing stage, by, action for, 44 . 

128, 1030 . . X. 

railway works, by, action for injunction, 44 . 

127, 1029 

letting of, where already occupied, 43 . 385, 109 
sale of, whether pipes pass, 44 , 9, 23 
stone. See Millstone 
stream. See Millstream 

supply of men to work, covenant as to, miU 
converted into horse mill, 31 . 120, 2543 
supply of water for, covenant in lease, as to, 31 , 
120, 2549 

wheel. See Millwheel 


MILLER, 

corn, deposit of, with, contract of sale, 3. 64, 11 

MILLSTONE. 

distress for rent on, 18. 2 96, 315 
fixture, whether. See Fixtures ^ i. «« 
watermiU, of, covenant as to leaving fixtures, 
etc., included in, whether, 31, 209, H89 

M ILL8TREAM . See also Mux 

diversion of. Mnx 

obstruction of, nuisance, as, 3e, 

MILLWHEEL, . 

repairs to, tenant’s liability for, 31, 324, 4657 

MIND, STATE OF. Sec Statb of Mind 

MINE. £^eeMiNE!S 

MINERAL RIGHTS DUTY, 

assessment & collection of, 39, 224, 52—56 
basis of, 39. 224, 52—55 


seller, from. See seller, infra 

Ksxi— The figweefottoiHtvead. entry rOaUU. the rolvmeimnber,aiePimfw^><^*^°'^ * 
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MINERAL RIGHTS OUT>i— continued. 
miner&ls in rcspoct of which duty paynhlcj 
224, SI . . 

rotums to ho mndo to tho conunissionors, 

form of, 39, 226, 66 

MINERALS. 5«eaiso Minks 

The title Minbjs, Minbbaus, and Qdabbiks is 
contained in Vol. XXXIV, pp. 696—766 
abstraction, wrongful, of. See wrongful abstrac- 
tion, infra 

assignment of right to take, 12, 38, 165 
Canada, provincial legislattire of, as to. See 
Canada 

canal, under, 38, 53, 331 
coal. See Coal Mines 
compensation, for. See Compensation 
compulsory purchase of land, on, money 
deposited in respect of, 11, 248, 1500 — 1503 
contract for sale of, 34, 665, 622^ 623 
land containing, 34, 659, 580 — 606 

absence of title to minerals, effect of, 34, 
659, 580S91 

purchaser affected with notice of mining 
rights, whether, 34, 661, 592 — 595 
purchaser’s duty to disclose, 34, 661, 596 — 
604 

specific performance, 34, 662, 605^ 606 
mines. See Mines, contract for sale of 
conveyance of land, inclusion of. See Con- 
veyance OP Land 

co-owners of, powers of sale of, 34, 638, 356 — 
362 

copyholds, under, 13, 80, 1012 — 1035 ; 34, 616, 
148—153 

action by copyhold tenant, when lord neces- 
sary party to, 13, 82, 1035 
customary rights affecting, nature & extent 
of, 13, 80, 1020—1029 

lord, no right to enter to work, custom, in 
absence of, 13, 80, 1012 
property vested in lord of the manor, 13, 80, 
1013—1015 

possession in tenant, right of customary 
tenant against adjoining owner for 
entering subsoil, 13, 80, 1013 
right to work, special custom, in absence 
of, 13, 80, 1014 

space after minerals removed belongs to 
tenant, 13, 80, 1015 
rights in case of, 34, 634, 310 
rights of lord as to, 13, 80, 1012 — 1021 
trespass, action for, by copyhold tenant, 13, 
80, 82, 1012—1015, 1033, 1034 
wrongful abstraction by copyholder, lord’s 
remedies, 13, 82, 1030 — 1032 
Cornwall, Duchy of, in. See Duchy op Corn- 

WAIX 

damages, wrongful taking of, for. See wrongful 
abstraction, infra 

defined, 1 1, 61, 890, 891 ; 34, 603, 606, 1—3, 36—59 
digging for, right of, 

custom or prescription, arising by, 11, 21, 

exercisable, by whom, 11, 21, 246 — 252 
extent of, 11, 22, 253 — 263 
Duchy of Cornwall, in. See Duchy op Corn- 
wall 

duties in respect of. See Mineral Bights 
Duties 

existence of, knowledge of, purchaser of land, 
as to, no duty to disclose, 40, 50, 325, 326 
fossil bodies & matters dug out oi nnin<^ ^ 
quarries as, 11 , 61, 890 


IVI I N ER AL8--oonetnue(2. 

granite as, 11i 62, 891 

improper working of, , . - ■. 

BmiW owner, by, ownership of severed 
minerals, 34 , 631, 278—281 
remedies of owners of minerals, 34 , 681, 282 — 

290 

inclosure of commons, on, 
extinguishment of right as to, 11, 62, 892 — 
896 

Inclosure Commissioners, Jurisdiction of, 11, 
71, 941 

minerals defined, 11, 61, 890, 891 
ownership of minerals, 34 , 669, 655, 656 
reservation of, 11, 61, 888, 889 
Crown, to, 11, 68, 918 

Isle of Man, in, manorial lease in respect of, 44 , 
35 255 

land, conveyance of, with. See Conveyance op 
Land 

lease of. See Mining Lease 
licence, work 8c canry away, to. See Mines 
mortgagee selling land under power of sale, 
rights as to, 36 , 505, 2368—2371 
ownership of. See Mines 
particular substances included in term, 34 , 608, 
60—81 

rent of, income tax, chargeability to, Sched. 

A, under, 28, 8, 28 
reservation of, 

mutual mistake, due to, 35 , 111, 165 
springs, implied ^ants of, 44 , 9, 22 
river, under. See Mines 

royalty on, nature of, as rent. See Rent 
(Reserved) 
sale of land, 

misdescription as to, on condition allowing 
compensation, 40 , 105, 826, 827 
subject to rights as to, whether title good. 
See Title to Land on Sale 
stones dug from quarries as, 11 , 61, 889 
title, breach of covenant for, where worked out, 
40 , 334, 2831 

title to, piHchaser’s requisitions on, vendor’s 
right to rescind, 40 , 91, 704 
vendor of land not owner of, sale of freehold, 
purchaser’s right to repudiate, 40 , 247, 
2151 

waste of manor, under, 13 , 80, 1018 
waste, working as. See Waste op Manor 
wayleave for. See Waylbavb 
wrongful abstraction of, 

accoimt in respect of, 34 , 648, 450 — 463 
damages, application of, limited owners, 
between, 34 , 658, 574, 576 
interest in nature of, 34 , 657, 673 
measure of, 34 , 654, 537 — 572 

band fide belief in title or expectation of 
title, 34 , 654, 641—546 
fraudulent taking, in case of, 34 , 654, 647 
—651 

V inadvertent taking, in case of, 34 , 655, 
652—568 

negligent taking, in case of, 34 , 656, 
659—661 

owner standing by, in case of, 34 , 656, 
662, 663 

unauthorised or unlawful taking, in 
case of, 34 , 656, 664/— 666 
wilful takizig, hi case of, 34 , 667, 667 — 
672 

injunction to restrain, 34 , 660, 464 — 487 
right to, 34 , 650, 464 — 482 
limitation of action for, 32 , 528, 1794 — 1801 
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INER A»L8— 

wrongfal ftbsfcraction of — continued, 
mnnAir Via 4 & received for proceeds, 12 « 667, 

previous to purchase, whether purchaser 
bound to disclose, 4 O 9 51, B28 
remedies for, 34 , 648, 450-^576 
access to dc inspection of mine,' 34 , 653, 
606 — 562 

contents of order for, 34 , 663, 622 — 629 
costs of, 34 , 654, 660 — 562 
mode of obtaining order for, 34 , 653, 618 
•“““621 

discovery of documents, in case of, 34 , 654, 
666 

loss of, 34 , 654, 564r-“568 
trespass in case of, 34 , 651, 488 — 498 ; 36 , 
224, 667 

trover in case of, 34 , 652, 499 — 504 
use & occupation, whether action lies, 34 , 653, 
506 


miners. See aleo Coal Mines ; Mines 
coal mines, in, 

hours of labour, 34 , 729, 1098 — 1100 
terms & conditions of service, 34 , 729, 1101 — 
1106 

wages of. See Goal Mines 
free, in Forest of Dean, 34 , 764, 1280 — 1296 
stannaries, in, 

rights of, forfeiture of, 34 , 761, 1249 
tinbounders, nature of interest acquired by, 
34 , 761, 1242-“1248 

tinbounding, custom of, 34 , 751, 1238 — 1241 
toU-tin, 34 , 761, 1260“““1266 
water rights, 34 , 752, 1266 
wages of, partner, debt incurred by, for, 34 , 
624, 208 ^ „ 

wrongful refusal to work, by, miner not allowed 
to leave mine until end of shift, false 
imprisonment not maintainable, 43 , 446, 
741 


MINES. See also MtSERAis 

The tide Mines, Minerals, and Quarries is 
contained in Vol. XXXIV, pp. 596-756 

abandonment of, am 

not presumed, non-user, from, 34, oiy, i/o, 

177 

what amounts to, 34 , 619, 17 S 

in, breach of statutory duty, through, 

liability for, 36 , 98, 652 , o . 

Pttttiuia., provincial legislature of, as to. oee 

canal, under, liability for damage to, 36 , 63, 161, 
661, 36 

checkweigher in. See Chbckwbigher 
dose includes subsoil, 34, 610, 84 
cod. See Coal Mines . , ^ ^ 

common, inclosure of, relative rights & reserva- 
tions on. See Mineseials 
companies working, cost-book companies, oc 
Cost-Book Company 
statutory companies, 34,634, 616’;^620 
compensation for, compulsory purchase of land, 
on. See Compensation 
compulsory purchase of land, on, whether pa^ 
with land where not expresdy purchased, 

11 . 152 . 646 

contract for sale of, 34 , 662, 607'^621 
rescission 34 , 666 , 621 
specific performance, 34 , 664, 618 o6U 

figune foUowine ea^ eniry rdaU to ihe Volume 


I N E8 — continued, 

Contract for sale of---cotUiniied. 

i _ 


possession ds payment, 34 , 663, 611 — 614 
right of entry, 34 , 663, 608, 609 
time of essence of contract, 34 , 663, 610 
ii .1 A J-- ^ effect of absence 


contract in respect of, 34 , 658, 676 — 679 
conveyance of. See Conveyance op Land 
co-owners of, 

partners, working as, powers of disposition of, 
34 , 638, 363“-670 
rights of, 34 , 623, m-^204 
rights of wortoig, 34 , 621, 187 — 196 
copyhold land, on. See Minerals 
Cornwall, Duchy of, in. See Duchy of Corn- 
wall 

cost-book principle of conducting mining opera- 
tions. See Cqst-Book Company 
covenants in conveyance of, construction of, 
34 , 668 , 663, 664 

criminal offences in connection with, 1 4, 37 , 73 
Crown, gold, rights in, 11 , 585, 858 — 862 
damages, wrongful abstraction, for. See 
Minerals 


defined, 34 , 603, 7—22 

Derbyshire lead mines. See Derbyshire Lead 
Mines 

development of, stage between prospecting & 
mining proper, as, 34 , 612, 107 
Devon, custom of tin-bounding in, 34 , 762, 
1266 

diversion of watercourse to, stanners of Devon- 
shire, by. See Diversion 
drainage of, usual manner, extent of liability of 
owner, 44 , 34, 249 

Duchy of Cornwall, in. See Duchy of Corn- 


easements affecting, 34 , 700, 905 — 1097 

support. iSce Support ^ , 

existence of, knowledge of, purchaser of land, 
as to, no duty to disclose, 40 , 60, 626, 326 
fixtures, in, whether passing as realty or person- 
alty, 34 , 612, 109--115 , ^ ^ 

Forest of Dean, in, customs relating to. t>ee 
Forest op Dean 


gale of, 

capable of occupation, is, 38 , 661, 60 
realty, as, 38 , 661, 60 

Gloucestershire, in. / 8 ec Gloucestershire 
highway, under, ownership of, 34 , 616, 139, 140 
improper working of. See Minerals 
incidental rights, special custom carrying rights 
of. Isle of Man, in, 44 , 35, 266 
inclosure of commons, on. See Minerals 
injury to, 

injunction, right to, 43 , . 

water from reservoir, by, 38 , 187, oil 
inspection of. See Inspection 
iron. See Iron 

joint ownership of, relations existing in connec- 
tion with. See co-owners, supra 

conveyance of, in relation to. See Convey- 
ance OP Land ^ ^ ocft 

improvement to, as, development of, w, 
114 ““— 11 7 

includes mines, 34 . 610, 52, 83 ._.x. !„ 

lands agreed to be sold or leased, nghts in 
case of, 34 , 633, 307—309 
lead. See Dbbbyshibb Lbad Minbs 5 IjBAD 

nf. siM MnsriNG Lease 


wumOer. <k« Pw tmmber, and the Caie number, reeptamy. 



MINES 


( 1068 ) 


MIN E8 — corUinued. 

** leavings ” from tin, defined, 34f 612, 108 
lessee of, duties & rights of. See Mining Lease 
lessor of, rights, remedies, & liabilities of. See 
Mining Lease 
licence, 34^ 695, 867 — 904 

construction of, 34, 697, 881 — 886 
exclusive, 34, 698, 887, 888 
form of, 34, 696, 873—880 

covenants & provisoes, 34, 696, 875 — 878 
deed, necessity for, 34, 696, 873^ 874 
payments reserved, 34, 697, 879 ^ 880 
minerals, to dig for, nature of, 30, 502, 506, 
1605, 1637—1640 

minerals, to remove, nature of, 30, 502, 1606 
minerals to search & get, coupled with grant 
of interest, 30, 514, 1702 — 1703 
nature of licencee’s interest, 34, 695, 857 — 872 
bare licence, 34, 696, 872 
licence coupled with grant, 34, 695, 857 — 
871 

remedies of licencee, under, 34, 699, 898 — 904 
remedies of licensor, under, 34, 698, 892 — 897 
rights of licensor under, 34, 698, 889 — 891 
limited owner, disposition by, of, 34, 636, 328 — 
332 

Settled Land Acts, under, 34, 636, 328 — 332 
malicious damage to, 15, 1034, 11665 — 11668 
manager of. See Manager of Coal Mine 
metalliferous. See Metalliferous Mines 
Mines (Working Facilities & Support) Act, 1923, 
right to work under, 34, 635, 321 — 327 
mortgaged lands, on, 34, 632, 291 — 306 

rights in case of open mines, 34, 632, 291 — 
298 

rights in case of unopened mines, 34 , 632, 
299—305 

mortgagee, extent of power of sale of, 34 , 637, 
35 0 355 

rights of, 34, 669, 657—662 
new, what constitute, 34, 612, 100 — 104 
open, what constitute, 34, 610, 87 — 95 
operations, mining, damage caused by, liability 
for, draining away percolating water, well 
dried by, 1, 34, 260 
ownership of, 34, 613, 116 — 179 

equitable title, by, 34, 626, 222 — 229 
limited, 34, 616, 143 — 153 

right to work, 34, 627, 230 — 290 
open mines, 34, 627, 230 — 245 
open mines, tenant for life, in case of, 34 , 
627, 230—240 

unopened mines, 34, 628, 246 — 259 
unopened mines, tenant for life, in case of, 
34, 628, 246—251 

unopened mines, tenant for years, in 
case of, 34, 628, 252 — 258 
tenant for life’s right to restrain working 
by remainderman, 34, 629, 260 
non-user, effect of, 34, 619, 176 — 179 
powers incidental to, 34, 636, 328 — 435 
presumption as to, 34, 616, 154 — 175 

extent of area affected, 34, 617, 165 — 175 
rights incidental to, 34, 647, 436 — 575 
severed minerals, in case of, 34, 615, 138 
surface, ownership, of, not evidence of. 34. 
616, U6, 1S7 

severed from, 34, 614, 124 — 138 
effect of severance, 34, 614, 132 — 135 
partners in, rights of, 34, 623, 205 — 221 

dissolution & appointment of receiver, in case 
of, 34, 624, 212—221 

possession of, proceedings for recovery of, 34 , 
647, 436 — 449 


M INE8 — cofdimMd* 

profit d pendre, rights in nature of, 34, 634, Slh 
312 

quarries, distinguished from, 34, 605, 23 — 27 
quiet enjoyment of, covenant for, subsidence 
due to working of, 40, 339, 2877 
railway company, working of mine, limitation 
of rights as to, 34, 634, 313—316 
rateable value of, 38, 567, 1056 — 1070 
rateability of, 11, 63, 897 ; 38, 476, 357—376 
rents & profits of, what included in. See 
Mining Lease 

representation of yield of, 36, 60, 554 
right of way in, 34, 717, 1012 — 1048 
general wayleave, 34, 717, 1014 — 1019 
obstruction of, 34, 720, 1033 — 1035 
trespass, 34, 720, 1042 — 1048 
wayleave for defined purpose, 34, 719, 1024 — 
1030 

wayleave of definite kind, 34, 718, 1020 — 1023 
wrongful user of, 34, 720, 1036 — 1041 
rivers, under beds of, 34, 615, 142 

diminution of fiow through working, 44, 13, 48 
royalties. See Boyalty (Mining) 
safety in, general rules as to. See Safety in 
Coal Mine ; Safety in Metalliferous 
M[ine 

sale of, 34, 668, 653, 654 

conveyance of land, included in. See Con- 
veyance OP Land 

limited company, to, at excessive prices, 12, 
238, 1957 

screening, nuisance from, 36, 190, 386 
seashore, under, ownership of, 34, 615, 141 
Settled Land Acts, powers under. See Settled 
Land Acts 

shafts of, fencing of. See Shafts of Mines 
share in mines, bequest of, whether share in slate 
quarries passes under, 44, 704, 5472 
slate. See Slate Mine 

Stannaries Court, jurisdiction of, as to. See 
Stannaries 

stannaries, in. See Stannaries 
support from, rights of. See Support 
sunace, in relation to, 34, 715, 992 — 1011 
surface includes land except mines, 34, 610, 
85, 86 

tenant for life, right to rents, royalties & profits, 
34, 629, 261—277 

tin. See Duchy of Cornwall ; Tin Mines 
trespass to, continued, usually ground for 
injunction, 43, 402, 246 
secret underground, laches in discovery of, 20 , 
630, 2525 

trustees, extent of powers of sale of, 34, 636, 
333—349 
unopened, 

same estate as open, on, whether deemed open, 
34, 611, 96—99 

succession duty, exemption from, 21, 109, 804 
ventilation of, rights in respect of, 34, 728, 1091 
—1097 

wages in. See Miners 

waste in respect of. See Waste op Manor 

water, 

discharge of, 34, 724, 1063 — 1090 
adjoining mine owners, liability as between, 
34, 724, 1063—1086 

discharge due to agency of owner, 34, 726, 
1075—1086 

discharge due to natural agency, 34, 724, 
1063—1074 

surface owners, liability of, 34, 727, 1087 — 
1090 
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W I IM MlQ~~-^ofUinu&d» 
water — eontinited, 

diversion of, to, custom or usage, stanners of 
Devonshire, 44 , 22, 130 
percolating into, rights Sc liabilities in respect 
of, 44 , 36, 253 

rights as to use of, in respect of, 34 , 721, 1049-- 
1062 

liability of owner or lessee of mine, 34 , 
723, 1054---1060 

ways Sc wayleaves in connection with* jSice 
Way ; WAYuajAVEs 
wells, . 

injury to, mineowner’s liability for, 44 , 35, 255 
right to drain, 44 , 35, 255 
working of, 

building erected for, removal of, as fixture, 
effect of custom, 31 , 205, 3464 
custom as to, 17 , 18, 1S7, 188 
nuis^ce, whether, 36 , 167, 161, 5, 35 
portions, for, deficiency of rents Sc profits, in 
case of, 40 , 618, 1551 
right of, 34 , 620, 181 — 327 
absolute owner, of, committee of lunatic, 
in case of, 34 , 621, 186 
dependent on extent of owner’s interest, 34 . 
621, 186 — 290 

incidental to grant or reservation of 
minerals, 34 , 620, 181 — 185 
subsidence caused by, 44 , 36, 259 

breach of covenant for quiet enjoyment, as, 
31 , 132, 2662 

MINIMUIVI RATE OF WAGES, 

agricultural, 44 , 1301, 63 — 70 

deductions when computing, 44 , 1301, 67, 68 
payment week by week, whether compulsory, 
44 , 1301, 63 

Agricultural Wages Board, scale of, set by, 44 . 
1801, 67 

boot Sc shoe repairers, 44 , 1303, 73 
claim for balance between. Sc wages actually 
paid, 44 , 1302, 69 
coal mines, in. See CoAi* Mines 
gardener selling produce from country house 
garden, 44 , 1301, 65 

milkmaid employed part time only, 44 , 1301, 66 
prosecution for employment below, burden of 
proof, 44 , 1302, 70 

statutory determination of, 44 , 1301, 63 — 74 
tailors employed part time, 44 , 1303, 72 
trade board, fixed by, to specified trades, 44 , 
1302, 71^74 

MINING COMPANY. See Cost-Book Com- 
pany ; Mines ; Stannaries 

MINING LEASE, 

agreenient for, 34 , 670, 664 — 672 

specific performance of, inadequate considera- 
tion, 30 , 404, 679 

lessee ignorant of mining matters, 30 , 405, 
680 

non-existence of minerals, in case of, 12 , 
381, 3148 

alternative conditions in, performance of, 12 , 
404, 3257 

alternative covenant in, performance of, 1 2 , 404, 
3259 

arbitration, provision for, in, 34 , 692, 832, 833 
assignment, covenant against, in, 34 , 687, 805 — 
808 


MINING LEASE-^onfinuedf* 
average clause in, 34 , 678, 737, 738 
Bills of Sale Acts, whether within, 7 , 24, 117 
** caveat emptor,** doctrine of, applied to, 35. 104, 
106 

coal mines, in case of. See Coal Mines 
consideration, 34 , 676, 707 — 738 
construction of, 34 , 671, 680 — 738 
contract for, 

** best rent,” enforcement of, 12 , 370, 3082 
specific performance of. See specific per- 
formance, infra 

time as essence of contract, delay by landlord, 
effect of, 12 , 314, 2594 ; 30 , 410, 728 
covenant in. See Covenant in Lease 
CrowfPlands, of, 34 , 646, 434, 435 
dead rent in. See Dead Rent 
determination of, 34 , 691, 827 — 831 
distress, power of, in, 7 , 24, 117 \ 34 , 689, 817 — 
819 

failure of minerals, as to, 12 , 380, 381, 3146, 3148 
minimum rent, claim for, under, 12 , 380, 3145 
fiduciary owners, extent of power of, to grant, 
34 , 646, 418—432 
forfeiture, as to, 34 , 689, 820 — 826 
lessee, failure of, to work mines, effect on right 
to renew lease, 31 , 74, 2204 
lessor’s remedies, 34 , 689, 817 — 826 
limited owner, powers of, as to grant of, 34 , 
639, 371—417 
express, 34 , 639, 371 — 388 
exercise of, 34 , 640, 380 — 383 
incidents of, 34 , 641, 384, 385 
unauthorised grant of lease, effect of, 34 , 
641, 387, 388 

under which of several powers lease takes 
effect, 34 , 641, 386 

Settled Land Acts, under, 34 , 641, 389—417 
capitalisation of part of rent, as to, 34 , 643, 
402—417 

rent, as to, 34 , 642, 397 — 401 
lunatic, power of committee of, to grant, 30 , 435, 
955 

mortgagee, power of, to grant, 34 , 646, 433 
nature of, 34 , 671, 673—676 
power, under, tolls reserved, remainderman’s 
right to, 40 , 709, 2430 

rent payable in accordance with ore raised, error 
in account, effect of, 12 , 461, 3745 
rescission of, mistake, on ground of, 35, 129, 
292 

royalties reserved in, 34 , 677, 723 — 737 
demised minerals, on, 34 , 677, 723 — 728 
share of proceeds of sale, 34 , 677, 729 — 732 
wayleaves, on, 34 , 678, 733 — 736 
Settled Land Acts, under. See Settled Land 
Acts 

specific performance as to, 34 , 662, 664, 692, 
e05 — 606, 618 — 620, 834 — 856 
agreement by one of two tenants in common, 
in case of, 34 , 693, 839 — 841 
bar to relief, 34 , 693, 846 — 856 
delay, 34 , 694, 847—852 
misrepresentation, 34 , ^ 853 — 856 

purchaser in possession, against, effect of, 22, 
619, 5533 

specific performance of covenants, cestui que 
trust suing for, filing of affidavits, 22 , 563, 
6128 

specified seam of coal not existent, where, 35 , 
104, 108 

texms ambiguous, where, 34 , 693, 842 — 845 
usual Sc customary mining clauses, 34 , 671, 677 — 
679 
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MINING LEASE— 

working rights, 34, 672, 690 — 706 
incidental & necessary powers, 34, 672, 690--^ 
69S 

sinking of shafts, 34, 673, 696 — 706 

MINISTER, 

diplomatic. See separate main words, e*g», 
Ambassador, etc, 

religion, of. See Minister of Reugion 

MINISTERIAL ACT, 

judge not protected when performing, 38, 80, 
668^677 

ministerial officer*s liability for tresp^, where 
court has no jurisdiction, 43, 452, 801 
performance of, rnandamus, availability of, for, 
16, 308, 1201---1208 

MINISTERIAL OFFICER, 

trespass, 

liability for, arrest of wrong person, 43, 452, 
802 

warrant defective on its face, false imprison- 
ment, 43, 453, 808 

where court has no jurisdiction, 43, 452, 800 

MINISTER OF RELIGION. See also Oisebgy 
burial by. See Burial 

communication to, whether privileged. See 
Privilege of Witness 

communion, in relation to celebration- of. See 
Communion 

Nonconformist. See Nonconformist Minister 
undue influence, exercise of, by, 12, 105, 648 — 
656 ; 25, 262, 870, 871 

vestry room, whether in sufficient possession to 
maintain trespass, 43, 397, 196 

MINISTRY, 

Agriculture &; Fisheries, of. See Ministry of 
Agriculture & Fisheries 
Health, of. See Ministry of Health 
subpoena, liability of ministers to Crown to attend 
on, 11, 509, 104 

Transport, of. See Ministry of Transport 

MINISTRY OF AGRICULTURE AND 
FISHERIES, 

agricultural wages, scale of wages fixed by, 44 . 
1301, 67 

animals, diseases of. See Disease of Animals 
copyhold, enfranchisement. See Enfranchise- 
ment 

Fertilisers & Feeding Stuffs Act, 1906, offence 
under, consent to prosecution of, 14, 170. 
1481 

MINISTRY OF HEALTH, 

alienation of land by borough council, approval 
of, as to, 33, 52, 310 

appe^s to, 33, 8, 42, 2, 3, 229, 230 ; 38, 164, 

expenses charged by local authority, against, 
38, 164, 39-^48 

conclusiveness of decision of Ministry, 38, 
155, 46 — 58 

jurisdiction of Ministry of Health, exclusive. 

whether, 38, 164, 39, 40 
matters appealable, what, 38, 154, 41 — 45 
complaint to, 44, 52, 366 


MINISTRY OF HEALTH^-nxmlinued. 

enforcement of performance of duties by de- 
faulting authorities, by, 38, 152, 23 — 38 
appointment of person to perform duty, 38, 
153, 30 

complaint, on, 38, 152, 23 — 29 
mandamm, by, 38, 153, 31 — 38 
on whose application granted, 38, 153, 36 — 38 
inquiries by, 38, 149, 6, 7 
orders of, 38, 150, 8 — 22 
conclusive, how far, 38, 150, 8 — Id 
provisional, 38, 150, 12 — 22 
conffrmation by parliament, effect of, 38, 
150, 12—14 

costs in respect of, 33, 8, 4 ; 38, 162, 20 — 22 
interpretation of, 38, 151, 18, 19 
rate of assessment, whether order may 
alter, 38, 161, 16, 17 

poor law, 

authority, as, 37, 201, 1 — 17 
inspectors of, 37, 203, 15 — 17 
orders, in relation to, 37, 201, 1 — 14 
expediency of order, 37, 203, 10, 11 
invalid, 37, 203, 12 — 14 
power to make, 37, 201, 1 — 9 
public health, in relation to, 38, 149, 6 — 48 
sale of surplus land, power to suspend, whether 
power to vary uses included, 33, 8, 1 

MINISTRY OF TRANSPORT, 

railway, 

accidents, investigation of, notice, in case of, 
38, 367, 611 

Acts, enforcement of, 38, 356, 600 — 604 
opening of, powers as to, 38, 356, 605 — 610 
powers in respect to, 38, 356, 600 — 611 
street traffic, powers in respect to, 42, 842, 5 

MINOR. See Children; Infant; Youthful 
Offender 

MINOR CANON, 

appointment of, 19, 251, 347 
corporation sole, whether a, 19, 251, 346 
dilapidations, liability for, 19, 251, 352 
duties of, 19, 251, 349 

fine on renewal of lease, right to share in, 1 9, 251, 
351 

office of, nature of, 19, 251, 346 
residence, right to, 19, 251, 350 
suspension of, 19, 251, 348 

MINORITIES, 

companies, of, 

arrangements binding on, 10, 1057, 7397, 7398 
compromise by liquidator, whether binding on, 
10, 1061, 7432, 7433 

power of majority to bind, 9, 613, 4077 — 4081 
power to restrain majority, 9, 614, 4082 — 4093 
protection of rights of, by court, 9, 613, 4077 — 
4081 

corporation, of, 

election by, votes of majority for unqualified 
candidate, 13, 323, 588—591 
restraint of majority, 13, 287, 185 
rights of, 13, 346, 837, 838 

MINORITY, 

death during, vesting of gift. See Vesting of 

OlFT BY V^lULi 

gift by will during, 44, 960, 8130 — 8137 
meaning of, will, in, 

under twenty-five, 44, 686, 4076 — 4077 
under twenty-one, 44, 585, 4078, 4079 
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MISDEMEANOUR 


minute book. See also Minutes 
appointment, last, setting out, evidence, admis- 
sibility of, in, 22 , 231, 2057 
consistorial court, of, proof of decree of, 22, 
286, 2714 

production of, necessity for, where relating to 
contract, 22, 260, 2328 

seci’etary, in custody of, notice to director to 
produce, non-compliance with, 22 , 242, 2186 

MINUTES. See also Minute Book 

company director, of, meetings of, at, 9 , 622, 
3427—3432 

company, of meetings of, 9 , 581, 3883 — 3895 
evidence, as, 9 , 681, 3886 — 3890 
company, on reduction of capital of, approved 
minute. See Reduction of Capital of 
Company 

House of Commons, of proceedings in, witness 
refreshing memory from, 22, 472, 4977 
judgments, as evidence of, 22 , 296, 2845 — 2850 
magistrate’s clerk’s copy, admissibility in evi- 
dence, 22 , 206, 1804 

pioduction of, notice to chairman signing, service 
on person having possession, 22 , 239, 2146 
registrar, of, if proof of decree dismissing bUl, 22, 
284, 2712 

sheriff’s, verified by affidavit, as record of evi- 
dence, 22 , 306, 2961 

MISAPPLICATION, 

money, of, consideration, faUure of, as, 1 2 , 224, 
1861 

partner, by, 36 , 361, 378 — 380 

trade union funds, of, 43 , 106, 1122 — 1146 

trustee, by. See Breach of Trust 

MISAPPREHENSION, 

alienation of property under, 35 , 91, i 4 
legal right, as to, relief for, 36 , 97, 59 

MISAPPROPRIATION. See also Embezzle- 
ment 

agent of bank, by, 3, 175, 308 
building society property, of, ofiicor of society, 
by, 7 , 460, 464, 465, 35, 59, 63 
ci^iminal proceedings for, action to recover 
money, bar to, whether, 1, 18, 144 
fraudulent, 

bailee, by, terminates bailment, 3 , 107, 320 
director, by, 15 , 939, 10348 
property entrusted, of, 15 , 936, 10314 — 10326 
property received, of, 15 , 937,11(?327 — 10333 
trustee, by, 16, 937, 10334 — 10339 
solicitor, by, interest paid regularly, ignorance 
of client, laches, 20 , 630, 2523, 2524 
solicitor partner by, liabUity of iirm for, 42 , 375, 
4240—4259 
trustee, by, 

fraudulent. See fraudulent, supra 
rents, of, life tenant bears loss, 40 , 696, 2314, 
2315 

money recovered, capital or income, 40 , 
696, 2315 

MISCARRIAGE, 

procuring. See Abortion 

M ISCONDUCT. See also Misfeasance 
arbitration, of, setting aside award on ground of, 
2 , 47, 430, 648, 256, 800, 801, 1810—1827 ; 
30 , 133, 136, 116, 140 


M ISCONDUCT-^confmued. 
auctioneer, of, liability in case of, 3, 31, 225 
bailiff of county court, of, what amounts to, 13 . 
461, 27 

bankruptcy trustee, of, 4 , 224, 2105 — 2114 
barrister, of, 3 , 338, 274, 275 
commissioner, of, commission to take evidence, 
in. See Commission to take Evidence 
coroner, of, removal for. See Coroner, removal 
of 

covenant, breach of, right to begin, 22, 47, 240 
driver of mail coach, of, liability of proprietor 
for, 8 , 76, 507 

expulsion of member from society for, without 
notice, Ulegal, 43 , 438, 659 
fraud, bordering on, ground for opening biddings, 
sale of land by court, 40 , 57, 405 
grand jury, of, 14 , 238, 2253 
high bailiff. See bailiff, supra 
husband, of, after separation, effect of, 27 , 237, 
2083—2089 

juror, of, evidence of, admission of, Court of 
Criminal Appeal, by, 14 , 616, 639, 5781, 6102 
master of ship, liability of, for, 15 , 796, 8601 — 
8604 

partner, of, receiver, appointment of, in case of, 
36 , 486, 1496—1513 

partnership, dissolution of, as ground for, 36 , 
607, 1725—1738 

personal, amount necessary to show man- 
slaughter, 15 , 796, 8601—8607 
public officers, by, 15 , 666, 7194 — 7209 
receiver, of, as ground for discharge, 39 , 87, 1028 
—1033 

salvors, of. See Salvage (Maritime), salvors 
servant, of, 

condonation by master, effect of, 34 , 79, 566 — 
569 

dismissal, as ground for, 34 , 72, 492 — 550 
forfeiture of wages, in case of, 34 , 91, 674 — 
685 

liability of master for. See Master (Em- 
ployer), tort by servant 
sheriff, of, liability for, 41 , 122, 782 — 809 
solicitor, of, 

client, liability to, on, 42 , 343, 3875 — 3952 
liability for, when trustee, 42 , 123, 1184 — 1197 
procedure as to, 42 , 343, 3875 — 3952 
striking off roll, for, 42 , 399, 4514 — 4632 
what amounts to, 42 , 399, 4515 — 4632 

MISDELIVERY, 

baffee, by, 3 , 68, 78, 36, 165—168 
carrier, by, 

conversion amounting to, 8 , 18, 34, 84, 192 
wrong person, to, 8 , 33, 189 — 193 
wrong place, at, 8 , 32, 182, 183 
conversion, amounting to, 43 , 480, 177 — 188 
carrier, by. See carrier, supra 
warehouseman, by. See warehouseman, infra 
loss, included in, 3 , 84, 193 
master of ship, by, 41 , 629, 667, 3581, 3829 
pawnee, by, 37 , z4, 192 — 194 
warehouseman, by, conversion amounting to, 3, 
78, 165—168 

warehouseman, servant of, by, liability of master, 
36 , 30, 161 

MISDEMEANOUR, 

accessories, none in, 14, 74, 423 — 431 
accomplice in, 

liability of, 14 , 74. 423—431 

punishment of, 14, 74, 82, 425 — 431, 489 — 507 
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M l8DEIVIEANOUR->€oneiniied. 

admission of facts in, 14, 439, 4646, 4648 — 
4649 

aiding & abetting in, 14, 91, 605 — 616 
arrest without warrant in case of, 14, 176, 170, 
1534, 1536 
attempt to commit, 

criminal liability for, 14, 102, 743 — 749 
common law offence, when, 14, 102, 743, 745 
statutable offence, when, 14, 102, 744 — 746 
merges in the felony, when, 14, 102, 748 
bail, in case of, 14, 102, 1388-^1396 
remand during, 14, 163, 1417 — 1418 
compounding, 16, 705, 7631, 7632 

agreements as to, 12, 269, 262, 2115 — 2130, 
2142, 2143 

damages for act amounting to, action for, 
maintainable, 1, 66, 545 
imprisonment for, 14, 477, 5795, 5796 
incitement to commit felony as, felony not 
committed, 14, 96, 663 
indictment for. See Indictment 
person not present at commission of, conviction 
of, 14, 74, 82, 427’— 428, 489—491 * 
attempted arson, 14, 74, 82, 427, 490 
obtaining money by false pretences, 14, 74, 82, 
428, 491 

previous conviction for, cannot be pleaded to 
indictment for felony, 14, 339, 3570 
principals, all offenders are, 1 4, 74, 423 — 431 
procuring blank cheque book by false pretences, 
no defence to false imprisonment, 43, 449, 


M 18 D E8CR I PT lO H—cerniinued, 

shares, of, money paid to another's use as result 
of, 12, 230, 1901 

specific pe^ormance, as defence to action for, 42, 
488, 555—566 

subject-matter of deed, of, 17, 282, 949 
substantiality of, to vitiate contract, 35, 107. 
129 

tenure, of, 17, 282, 950 
will, in, 

donees, of. See Donees in Will 
property. See DESCBipnoN in Will (Pro- 
perty) 

MISDIRECTION, 

criminal proceedings, in, appeal, on ground of. 

See Court of Criminal Appeal 
negligence, 

contributory, not leaving question of, to jury, 
36, 83, 556 

definition of, likely to confuso jury, 36, 84, 
558 

judge leaving to jury evidence not amounting 
to, 36, 84, 562 

point not raised, omitting to call jury’s 
attention to, whether, 36, 84, 560 
new trial, as ground for. See New Trial 
particular of, notice of appeal to Court of 
Criminal Appeal, must be given in. See 
Court of Ciuminal Appeal, appeal, 
notice of 


rescue of misdemeanant is a, 15, 714, 7721 
suspicion of former, arrest without warrant, no 
justification for, 14, 175, 1534 
Thames Navigation Act, within, local board 
permitting use of sewer, inhabitants, by, 44 , 
315 

^^I^PESCRIPTION* jScc aZso Desceiption in 
W nj:, (Peoperty) ; Donees in Will ; Falsa 
Demonstratio non Nocet 

agent, by, misdescription not material, 35, 18, 
98 

area, of, 17, 280, 939 — 946 
auctioneer, by, 3, 26, 190, 191 
correction at time of sale, 3, 15, 114 — IIG 
recovery of deposit, 40, 230, 2001 
bill of sale, burden of proof, 22, 41, 179 
boundaries, of, 17, 281, 948 
cargo, of. See Cargo 

charity, of, in will. See Charitable Trust, 
object of, ’ 

codicil, of. See Codicil 

in. See Conditions of Sale 

deed, m, 

effect of, 17, 234, 279, 491—498, 027—950 
parties, of, avoidance on ground of, 17, 234, 
491 — 498 ’ 

fine, as to, copyhold, in case of. See Fine 
(Copyhold) 

locality, of, 17, 279, 927—930 
name, as to, 17, 281, 947 
notice to quit. See Notice to Quit 
occupation, of, 17, 280, 931—938 
plm, on, 17, 279, 926 

price, of, contract for sale of land, in, 35, 108 

rent, as to, vendor of leasehold, by, 35. 107 128 
sale of land, conditions in relation to. ’ See 
Conditions of Sale 
sale of land, on. See Sale of Land 
deposit, recovery of. See Deposit 
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MI8FEA8ANCE. See also Misconduct 

agent, by, tort arising out of, 1 , 682, 2917 — 2923 
breach of tinist, in nature of, 10 , 903, 6169, 6170 
defined, 10, 903, 6168—6180: 36, 22, 104— 
106 

highway, as to, 

altering part of old road, making new road 
unsafe, 26, 406, 1278 

contributory negligence, effect of, 26, 405 , 1273 
damage to adjoining owners, footpath raised, 
fence damaged by damp & pressure, 26, 
407, 1288 

insufficient drainage, 26, 407, 1289 
retaining wall causing fiood, unusual flow 
of water, 26, 407, 1287 

deposit of rubbish by third person, accident. 

causing, 36, 28, i44 
drain, non-repair of, 26, 405, 1274 

^^07 ^1286^^ brigade delayed, 26, 

improperly repaired, subsequent subsidence, 
26, 407, 1284 

left unsafe after removal of fence, 26,406 , 1279 
unsafe after repairs, 26, 406, 1275 — 1278 
lights, extinguishment of, 26, 393, 1193 
new road carried over embankment, unlit & 
unfenced, 26, 406, 1280 
obstruction, failure to light, 26, 407, 1282^ 
1283 

pavement improperly constructed, 26, 406, 
1276 

recon^ruction^^after pipe-laying operations, 

road, constraction of, 44 , 63, 452 
road laid with wooden blocks, blocks swelling 
after rain, 26, 407, 1285 

tree loppings allowed to injure passengers, 26, 
407, 1281 

unfit road open to traffic, 36, 34, 202 

watercress beds injured by road water, 26, 408, 
1290 
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M I8FE A8ANOE — continued* 
neglect to recover debts, whether, 10 ^ 903, 6168 
neglect to recover money wrongly paid, whether, 
10 , 903, 6169 

nonfeasance, distinction between, 10 , 903, 
6168—6169 ; 30 , 23, 109—117 
proceedings for. See Misfeasance Pboceed- 

INQS 

deposition, public examination of company, 
taken at, admissibility, 22 , 295, 2827 
limitation of action in, 32 , 493, 1547—1650 
public authority, liability of, for, 26 , 404, 1267 — 
1310 ; 38 , 38, 225—291 
negligence in performing statutory duty, for, 
38 , 38, 225—243 

MISFEASANCE PROCEEDINGS 

company, in case of, 10 , 901, 6150 — 6212 
cancellation of allotment not decided in, 10 , 
901, 6154 

complicated cases, action necessary in, 10 , 901, 

6153 

defences to, 10 , 905, 6181 — 6185 
directors acting without qualification not 
ground for, 10 , 900, 6150 
extent of jurisdiction of court in, 10 , 901, 6154 
liquidator, in case of, 10 , 905, 6178 — 6180 
procedure in, 10 , 907, 6193 — 6212 
rescission of contract not decided in, 10 , 901, 

6154 

when order made, misfeasance clear & no 
question of law, 10 , 901, 6152 
simple cases only, 10 , 901, 6153 
whether applicable to registered industrial 
society, 10 , 901, 6151 
winding up by court, 10 , 900, 6150 — 6212 
improper conduct of company’s affairs, 
where, 10 , 904, 6172 — 6177 
institution of, against whom, 10 , 902, 6165 — 
6167 

by whom, 10 , 901, 6155—6164 
misfeasance claim, asset, as, 10 , 900, 6186 — 
6192 

promotion, as regards, 10 , 904, 6171 
highway authority, against, 26 , 404, 1267 — 
1272 

predecessors in office, 26 , 405, 1272 
summons, cause or matter, whether, 1 , 12, 101 

MISJOINDER OF PARTIES. See Joinder 
OP Parties 

MISLEADING, 

condition on sale of land. See Conditions op 
Sale 

get-up of goods. See Passing Off 
illustrations in catalogue. See Catalogue 
trade mark, grounds for refusal to register. See 
Registration op Trade Mark 

MISNOMER. See also Name 

corporation, of. See Corporation 
donee in will, of. See Donees in Will 

MISPRINT, 

statutory notice of innkeeper, in, effect on 
innkeeper’s liability, 29 , 16, 205 

MISPRISION, 

felony, of, 16 , 704, 7625 
treason, of, 15, 704, 7616 — 7624 


MISREPRESENTATION. See also Fraud ; 
Fraudulent Misrepresentation ; Repre- 
sentation 

The tide Misrepresentation and Fraud is 
contained in Vol. XXXV, pp. 1—85 
acted on by third party, 35 , 53, 475 
acts of ownership prompted by, whether waiver 
of purchaser’s objections to title, 40 , 174, 
1433 

adoption by becoming party to, 38 , 51 , 460 
agent, by, 

authority of ])rincipal, with, 35 , 51, 458 
identity of principal, as to, 35 , 99, 74 
innocent. See innocent, infra 
law, as to, inducing dealings with principal, 
35 , 11, 36 

proOts earned, as to, liability of partner, 12 , 
563, 4687 

sale of land, on . See sale of land, infra 
agreement for lease, effect of, in enforcement of, 
30 , 414, 766—773 

alteration of position by, 35 , 26, 27, 31, 49, 177, 
179, 180, 222, 449—455 

attornment obtained by, effect of, 30 , 355, 
165—166 

auctioneer, by, 3 , 24, 43, 170, 302 
innocent. See innocent, infra 
liability for, 3 , 42, 302 

property, as to, deposit, failure of considera- 
tion for, 12 , 230, 1900 
property in goods sold, as to, 35 , 48, 440 
remedy of purchaser for, 3 , 44, 310 
remedy of vendor for, 3 , 28, 203 
right of way, as to existence of, condition 
excluding compensation, 40 , 105, 825 
authority of, effect of. See Warranty of 
Authority 

authorship of book, as to. See Book 
award, setting aside of, on ground of, 2 , 551, 
1834, 1835 

benefit, representee, for, desire to provide, 35 , 
19, 36, 106, 293, 296 
representor, to, absence of, 35 , 24, 144 
biddings, as ground for opening, sale of land by 
couH, on, 40 , 57, 404 
bill of exchange, 

defence to action on, as, 6 , 166, 167, 169, 1053, 
1057, 1059, 1060, 1063 
drawer & acceptor, as to, 35 , 57, 523 
bill of sale, in, consideration, of, 7 , 42, 212 — 
226 

both buyer & seller, by, 35 , 42, 363 
breach of promise of marriage, as a defence to 
action for, 27 , 30, 66 — 70 
chairman of company, by, contract with manag- 
ing director, as to, 9 , 485, 3180 
coal, quality of, as to recovery of penalty, 44 , 
143, 104 

company, loan to, as to, on incorrect statement 
of law, 35 , 10, 35 

composition with creditors obtained by. See 
Composition with Creditors 
concealment, by, 35 , 21, 43, 123 — 148, 380 
facts ascertained after representation, of, 35 , 
31, 226—230 

guarantee, in case df, banking guarantee, 26 , 
215, 1697—1707 

concealment defined, 26 , 212, 1669 — 1701 
fidelity guarantee, 26 , 213, 1685 — 1695 
secret agreement between parties, 26 , 213, 
1675—1684 

identity, of, 35 , 44, 393 

conditions of sale, in. See Conditions of Sale, 
misdescription, misleading 
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consent to marriage conditional on settlement, 
consent obtained without, effect of, 44 . 487, 
3067 
contract, 

completed, no rescission, 35 , 77, 751 
effect on, 35 , 6, 1 
induced by, 35 , 98, 72 — 75 
materiality, 35 , 34, 41, 42, 261, 358, 374 
non-disclosure, fact material only to repre- 
sentee, 35 , 48, 438 
transfer to third party, 35 , 52, 467 
contract to take shares, in, 
avoidance of, for, 9 , 354, 2237 — 2248 ; 10 , 
1103, 7740, 7741 
innocent. See innocent, infra 
purchase of goods, remedies distinguished, 9, 
248, 1553 

recission of, on ground of, 9 , 247, 1552 — 
1605 

contribution to damages for, executors of 
deceased party, payable by, 12 , 637, 4463 
credit, as to. See Credit 
damage or loss caused by, 35 , 42, 45, 59, 62, 370, 
396, 543---548, 683—586 
doubtful, nominal damages, 35, 61, 571 
immediate consequence, 35 , 43, 376 
natural result, 35 , 61, 572 
special damage, 35 , 59, 544 
damages & rescission, alternative remedies, as, 
35 , 62, 76, 468—470, 742 
deceased person, by, admissibility of, 22 . 115, 

880—888 .7 , i , 

deed, 

character of, as to, 35 , 70, 675 — 677 
effect or contents of, as to, 35, 71, 680 — 686 

defence, as, assignee of representor, against, 35 . 

79, 767 » a » # 

evidence. See evidence, infra 
plea of release, to, 35, 78, 765 
defined, 35 , 17, 21, 23, 25, 26, 44, 96, 129, 141, 
165, 167, 394 

director of company, in relation to. See 
Director op Company ; Prospectus 
documents, as to nature of, bond, in case of, 35. 
13, 57 ’ 

entire statement to be looked at, 35, 44, 394 
equitable relief against, 35, 55, 494 — 510 
essentials of. See defined, supra 

estoppel by representation, whether arising from, 
38 , 759, 925 

evidence, actual loss, proof of, 35, 62, 683 
burden of proof, 36 , 21, 24, 40, 128, 149—151, 
407 

inducement, of, 36 , 18, 45, 47, 106, 402—432, 
414 

other statements, of, 36 , 38, 317 

what must be proved, 35, 40, 44, 70, 343, 391, 
776 

written document, parol evidence admissible. 

35 , 60, 564 * 

extent & materiality of, 35, 45, 399 
falsity of, question of fact, 35, 36, 283 

family arrangements, effect on, of, 24 , 967, 110— 
115 

foreign judgment obtained by, effect of. in 
England, 11, 466, 1124—1135 ' 

fraudulent. See Fraudulent Misrepresenta- 
tion 

future, as to, intention of representor, 35, 6, 
8—-“l 7 ’ 

intention of third party, 35, 8, 18 
mere promise, 35, 8, 19 — 21 
gift, induced by, 35, 66, 623 
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goods obtained by, plea of leave &; licence, 
trespass, in, 43 , 430, 553 
guarantee, avoidance of, 29 , 210, 1649 — 1743 
coercion, by, 26 , 217, 1718 — 1732 
husband & wife, in case of, 26 , 218, 1724 — 
1732 

contract vberrimce fldei, whether, 26 . 210, 
1650—1656 

creditor’s duty, 26 , 210, 1657 — 1661 
fraudulent concealment & misrepresentation, 
concealment, what amounts to, 26 , 212, 
1669—1701 

banking guarantee, in case of, 26 , 216, 
1697—1701 

fidelity guarantee, in case of, 26 , 213, 1685 
—1695 

secret agreement between parties, 26 , 213, 
1675—1684 

effect of, 26 , 211, 1665—1717 
fraud a necessary ingredient, whether, 
26 , 211, 1665—1668 
misrepresentation, 26 , 216, 1702—1716 
parties to action for relief, 26 , 217, 1717 
material alteration of instrument, by, 26 , 
218, 1733—1743 

surety’s duty, 26 , 211, 1662—1664 
^arantee policy in case of, 29 , 413, 3244—3247 
indirect communication to representee, 36 , 61, 
464 

inducement, 36 , 14, 40, 68, 337 — 432 
commission of criminal offence, of, 36 , 60, 455 
entirety of misrepresentation, 36 , 44, 394 — 400 
ptent of, 36 , 43, 46, 383 — 393, 407 
intention to induce. See intention, infra 
materiality, denial by representor, 36 , 19, 109 
necessity for, 36 , 36, 40, 47, 284, 337—363, 
417 

proof of, 35 , 45, 402—432 
burden, 36 , 46, 49, 407, 448 
question of fact or law, 36 , 10, 18, 19, 41, 42, 
47, 49, 27, 106, 109, 358, 374, 402—406, 
417—423, 447 

reliance on representor’s statements, 38 , 46. 

47, 49, 409, 415, 448 
third party, by, 36 , 9, 23 
time of, 36 , 46, 401 

injui^tion, for dissolution of, 28 , 633, 

innocent, 

agent, by, measure of damages, 36 , 63, 587 
premises, as to,, knowledge of landlord, 31 . 
177, 3088 

sale of land, on. See sale of land, infra 
auctioneer, by, 35, 72, 701 
certification of ship as A.1, 36 , 68, 536 
claim for damages for, 36 , 63, 473 
condition of house, as to, 35, 54, 487 
content to take shares, in, failure of con- 
sideration, 12 , 232, 1919 
effect of, 36 , 46, 409 

error discovered subsequently, 36 , 9, 13, 31. 

32, 42, 24, 68, 226—231, 230, 374 
fitness of premises, as to. See FmfEiss op 

Pbbhisbs 

forgetting true facts, 36 , 34, 261, 262 
honest belief in truth, 36 , 9, 22, 27, 28, 29, 30, 

33, 46, 64, 26, 136, 185, 194, 198, 209 — 
221, 254, 403, 488 

intention. See intention, infra 
negligence, materiality, 36 , 63, 474 

negligent or unreasonable belief, 36 , 33, 249 — 
266 


as, oo, practical joke, 36 , 36, 294 
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innocent — cantmiied, 

rescission of contract, ground for, 36, 27, 53, 
185, 472 

statements without knowledge, 35, 34, 45, 267 
—276, 403 

whether ground for action for damages, 1, 658, 
2752 

writ, wrong indorsement on, 35, 58, 533 
instrument, as to. See deed, supra 
insurance, avoidance of policy of, for, 29, 51, 
144—151 

fire insurance, 29, 823, 2649, 2650 
life insurance, 29, 850, 2836 — 2856 
marine insurance. See Mabine Policy, con- 
cealment 

intention, 35, 6, 19, 21, 24, 26, 27, 36, 40, 56, 
8—17, 106, 119, 155, 163, 185, 284, 289— 
299, 338, 510 

benefit representor, to, 35, 36, 289 — 297 
defraud, to, 35, 36, 281 — 288 
induce, to, 35, 42, 364 — 382 
injure, to, 35, 24, 27, 36, 155, 185, 283, 292, 
293 

innocent, 35, 21, 37, 119, 298 
materiality of, 35, 18, 35, 99, 280, 281 
mislead, to, 35, 36, 36, 277—280, 285 
purpose not apparent, 35, 36, 37, 284, 299 
statements as to, effect of, 35, 6 — 8, 28, 8 — 17, 
189—191 

knowledge of falsity, 

representee, by, 35, 48, 60, 74, 448, 561 — 568, 
726 

clear proof of, 35, 76, 727 
imputation of, 35, 47, 415 
means of knowledge, 35, 7, 60, 18, 564 — 568 
probable effect of, 35, 19. 44, 109, 391—393 
rescission of contract for s^e of land, 40, 
369, 3034—3036 
burden of proof, 40, 369, 3036 
representor, by, 35, 26, 34, 47, 173, 269, 417 
ease, 

renewal of, as to, obtained by lessee liability 
for Ones & expenses, 31, 86, 2294 
rescission of, on ground of. See Lease 
lies in gross & lies appurtenant, distinguished, 
35, 41, 362 

making a market on misrepresentation, 9, 486, 
498, 3187—3189, 3271, 3272 ; 42, 837, 

“ making good,*’ 35, 26, 33, 66, 179, 249, 494— 
510 

material fact, of, 

amounting to fraud, 35, 6, 2 
non-disclosure, 35, 20, 113 
material falsehood, 35, 19, 109 
materiality of, contract to purchase concession, 
represented to be direct concession, 9, 603, 
4027 

misstatement, 

court misled by, approving compromise 
affecting infant, in, 35, 114, 183 
fair comment cannot be founded on, 32, 149, 
1805—1811 

slander of title, as, 32, 206, 2560 — 2563 
moral turpitude unnecessary, 35, 24, 155 
partnership, 

inducing, 39, 463, 1264 — 1285 
liability of innocent partner, 36, 463, 1265 
positive statement & reliance on, necessary, 
39, 463, 1266 

share in, on sale of, 39, 466, 1286 — 1293 
passing off, action for, effect of, 43, 324, 1452 — 
1474 


IR I8REPRE8ENT AT \OH—cofdinued. 
practical joke, 35, 36, 294 
premises, as to fitness of. See Fitness of 
PEEmSES 

preposterous statement, 35, 45, 406 
proof, burden of, as to. See Burden of Proof 
prospectus, in. See Prospecttus 
recitals, volimtary assignment, in, 35, 12, 48 
relief for, grounds for, 35, 41, 363 
indemnity, 35, 74, 718, 719 
repayment, representee, by, 35, 73, 709 — 713 
representor, by, 35, 73, 714 — 716 
representee. See Bepbbsentee 
representor. See Representor 
rescission, alternative remedy to damages, as, 
35, 62, 76, 468—470, 742 
rescission on ground of, proceedings for, 35, 65, 
616—762 

where restoration impossible, refused, 35, 120, 
229 

reservation no defence, 35, 16, 83 
resettlement, inducing, to heh in tail, 40, 785, 
3154 

rigging the market. See making, mpra 
sale of land, on, 35, 107, 128 — 131 
agent, by, effect of, 40, 44, 276, 277 

innocent misrepresentation, liability of 
vendor, 1, 690, 691, 2256, 2257, 2262 
caveat empior, application of maxim, 40, 46, 
290 

condition of sale, in. See Conditions op Sale, 
misdescription, misleading 
duty of court to guard against, sale under 
direction of court, 40, 251, 2194 
innocent, 40, 261, 258, 2196, 2244 

made by agent, 1, 590, 691, 2256, 2257, 2262 
recovery of damages for, 40, 258, 2244 
lots, in, misrepresentation as to one lot, effect 
on purchase of others, 40, 267, 2233 
particulars of sale, in, 40, 74, 573 — 576 
purchaser, rights of. See Sale of Land 
quality, as to, 40, 46, 287 — 291 
recovery of deposit. See Deposit 
repudiation of contract by purchaser on. 
See Sale op Land 

rescission of contract after completion, 40, 
348, 2958—2975 

where misrepresentation innocent, 40, 251, 
2196 

whether fraud necessary, 40, 354, 2982 
sale b;^' comrt, ground for setting aside sale, 
whether, 40, 65, 485 

sub-vendor, made to, whether sub-purchaser 
may take advantage of, 40, 251, 2191 
sale of shares, on. See contract to take shares, 
supra 

sale to insolvent person, induced by, price 
received on re-sale recoverable, 12, 563, 
4688 

salvage agreement avoided by, 41, 859, 7252 — 
7255 

severable, whether, 35, 43, 376 
shareholders, to, representative action by, in 
case of, 9, 670, 4469, 4470 
ship, sale of, in, as to age, 41, 170 , 104 
society, identity of, 'as to, applioation for 
admission, where, 35, 99, 75 
solicitor, by, liability to third persons for, 42, 
366, 4168—4172 
speoifio performance, in case of, 

contract induced by, 42, 476, 436 — 486 
length of tenancy, as to. ^ee tenancy, infra 
must be material to the contract, 42, 479, 
473—486 
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pt^^.tATnATlt■ falsified by subsequent events, 35, 26, 
32, 179 , 232—234 

subsequent statement of truth, 36, 42, 3/4 
substance of contract, affecting, 35f 
tenancy, as to length of, specific performance 
not barred by, 35|124, 257 ^ 

time for bringing action, alleged ,i?isrepresente- 
tion after six months’ ownership, 35, 41, 
time of misrepresentation, some time before 
transaction, 35, 30, 208 
time table, misleading, 35, 26, 
title, of, rescission of contract for, 35, 123, 248 
title to land, acceptance of induced by, not 
binding on purchaser, 40, 172, 1413 
truth of . Truth 

will, as to knowledge of gift under, 35, 13, 58 
what constitutes, 35, 18, 97 ^ 152 

MI88INQ 8HIP| 

presumption as to actual tcital loss of, 29, 203, 
1629-—1641 

IVII88INQ WORD, 

competition. See Lottery 

IVII88IONARY, 

purposes, gift for, 8, 249, 292, 88 ^ 702 
IVII8STATEMENT. See Misrepresentation 
MIST. See Fog 
MISTAKE, 

The title Mistake is contained in Vol. XXXV, 
pp. 86—163 

account, in case of, 

compromise founded on, 35, 114, 187 
money allowed under, recovery of, mistake 
of fact, 35, 167, 537--540 
mistake of law, 35, 163, 584 ^ 586 
money had & received, as, 12, 548, 4560 
payment of insufficient sum due to, 35, 112, 
175 

reopening on ground of, 12, 587, 4900 \ 20, 
274, 333 -^ 353 ; 35, 112, 114, 174 , 186 
acquiescence in, ignorance, induced by, bar to 
relief, whether, 35, 91 , 57 
admission of, award, as to. See Award 
admissions made imder, 22, 134, 1106 — 1110 
affidavit, in, 

construction in case of, 22, 550, 5928 
name of commissioner, as to, 22, 551, 5941 
name of party, as to, 22, 531, 5678 
title of court, as to, 22, 531, 5677 — 5679 
agent, by, relief in case of, 35, 122, 241 
a^ement for lease, in, 30, 389, 528 
alienation of property under, 35, 91, 14 
annuity, calculation of, in, rescission in case of, 
35, 145, 440 

appointment under power, in case of. See 
Execution op Power 
arbitrator, of, correction of, 34, 388, 3147 
articles of association, in, 

alteration of, to correct, 9, 661, 3719 
rectification of, in case of, 9, 557, 3691 
assignment of goods under, creditor, to, payment, 
in lieu of, 35, 158, 541 

assigpiment of lease, money paid to procure, 
in case of, 35, 159, 555 
assurance company, name of, in, 35, 98, 69 


M 1 8T A KE—coniinued. 

auction, at, , - x. v • . 

auctioneer, by, sale of tunber, m case of, 35, 

108, 134 ; 40, 76, 586 
identity of goods, as to, 35, 101, 86 
nature of goods, as to, 35, 109, 145 
price, as to, 3, 15, 110 

auditor, by, basis of account, as to, 35, 110, 156 
award, in relation to. See Award 
balance sheet of partnership, in, purchase 
of share by reason of, 35, 109, 144 
banker, 

payment by, under, 3, 207, 487 
payment to, under, 3, 179, 330 — 333 
receipt given by, under, 3, 194, 406 
bill of exchange, 

delivery of, by, 6, 60, 482 

payment of, by. See Discharge op Bill op 

SXCH AN OB 

bill of lading in. See Bill of Lading, in- 
accurate 

bond, in. See Bond 

cancellation on ground of. See Cancella- 
tion 

broker, of. See Broker 

Chancery, court of, by, compromise, in approv- 
ing, misstatement, induced by, 35, 114, 183 
charge, 

deed of, schedule to, in, 35, 139, 375 
failure to extinguish, due to, subsequent 
charge, effect on, 35, 116 , 207 
charterparty, in, agent appearing as principal, 
35, 116, 205 

compensation, as ground for, 35, 119, 218 
compromise entered into under. See Com- 
promise 

mistake, conduct determined by. See Conduct 
(Behaviour) 

consensus ad idem, prevention of, by. See 
Consensus ad Idem 
consideration, as to, 
absence of, 35, 103, 94 
contract of service, in, 35, 108, 136 
ground for relief, whether, 35, 108, 132 — 140 
construction, in, 

clause, of, recovery of money paid under, 35, 
91, 9 

words, of, rescission on ground of, fraud, in 
absence of, 35, 126, 262 — 264 
contingency happening in favour of one party, 
whether construed as, 35, 104, 104 
contract, in case of, 

alteration to correct, 12, 364, 3029 — 3034 
consideration, as to. See consideration, supra 
essential terms, in, 35, 118, 216 , 220 
law & fact distinguished, 35, 92, 22 
legal effect, as to, specific performance in 
case of, 35, 94, 31 , 32 
legal meaning, as to, 35, 94, 30 — 34 

induced by one party, where, 35, 94, 34 
mutual mistake, 35, 93, 97, 27 , 57 
construction, as to, 35, 92, 22 
sale of land, in case of, 40, 854, 2985 
onerous, nature of obligations, as to, 35, 94, 33 
party causing, no relief at instance of, 35, 106, 
117 

sale of goods, for. See sale of goods, infra 
sale of land, for. See sale of land, infra 
subject-matter, existence of, as to, 35, 102, 
88 109 

identity of, as to, 35, 99, 76 — 87 
nature of, as to, 35, 107, 129 
quality of, as to, 35, 105, 110 — 131 
quantity of, as to, 35, 109, 141 — 171 
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contract, in case of— con<inws^. ^ mm 

unintentionally contributed to by partyi 35, 
107, 126 

will, existence of, as to, 31, 102, SS 
conveyance, rectification of, on ground of. See 
Bbctifioation of Instrument 
costs in case of, 
rectification, of, 35, 111, 166 
relief, of, 35, 145, U2—i66 
party to blame, liability of, 35, 146, ii2 — 448 
counsel, by, 3, 347, 369 — 379 
credit given by, 35, 01, 10 
date, in, payment of rent, as to, 31, 231, 3698 
death, as to, 

co-reversioner, of, sale of reversion, in case of, 
35, 102, 93 

insured person, of, renewal of life insurance 
policy under, 35, 103, 96 
previous husband, of, separation deed, in 
case of,^ 35, 104, 102 

tenant for life, of, agreement between tenant 
in 'tail & assignee of tenant for life, in 
case of, 35, 103, 97 
deduction by, 
legacy, from, 35, 169, 650 
property tax, of, interest & legacy, from, 
35, 159, 646 
deed, in case of, 

cancellation by. See Cancellation 
charge, of, in. See charge, supra 
confirmation of, 35, 92, 19 
deed of indemnity, liability under, as to, 35, 
97, 62 

deed poll, execution, as to, rescission in 
case of, 35, 126, 259^ 260 
rectification of, 35, 115, 202 
drawer, by, 35, 115, 192 
effect of, as to, 35, 71, 68 1, 682 
estoppel by, 21, 277, 945--953 
ignorance of law, due to, 35, 92, 19 
ignorance of parties, due to, professional 
adviser, in absence of, 35, 96, 52 
intention correctly expressed, where, 35, 116, 
207 

intention of parties, as to, rectification in 
case of, 35, 92, 19 

rectification on ground of. See rectification, 
infra 

rights, as to, relief in case of, 35, 97, 59 
schedule, in, admissibility of evidence in 
case of, 35, 139, 375 
setting aside on ground of, 35, 110, 204 
defence, as, 12, 42, 214 

account stated, to action on, 35 162, 578 — 580 
agreement contrary to intention of parties, 
35, 137, 364 

contract, as to, other parties, between, 35, 136, 
352 

contract not such as equity would reform, 
35, 136, 349, 350 

contract reformable in equity, 35, 136, 351 
mistake of plaintiff, contract, as to, 35, 137, 
363 

promissory note, action on, in evidence as to, 
35, 139, 368 

specific performance, to action for, alternative 
defence, not bound by, 35, 140, 385 
evidence of, 35, 140, 379S86 
delivery up of instrument under, ignorance of 
one party, in case of, 35, 126, 266 
depositions, in, commission to take evidence, 
under. See Commission to Take 
Evidence 


entry on land, as to right of, liability for occupa 
tion rent in case of, 31, 278, 4230 
equity, iurisdiction of, 
mistake of law, in cases of, 35, 159, 647, 661 
payment into court under, as to, 35, 163, 682 
683 

evidence of, 35, 137, 355--407 
defence to action, in, 35, 138, 366 — 368 
invoice, in, time agreed for credit, as to, 2f 
63, 376 

parol. See Parol Evidence 
plaintiff only, of, 35, 141, 396--‘407 

further evidence unobtainable, where, 35 
141, 396—398 

rescission, in case of, 35, 142, 404 
promissory note, in case of, 22, 65, 378 
specific performance, in action for, 35, 14C 
386 

executor, by, residuary account, in, ground fo 
reopening, whether, 12, 687, 4899 
fact, of, 

agreement for lease, in, 30, 416, 774 — 779 
family arrangement entered into under, 3i 
113, 177 

gift made under, 35, 90, 8 

mistake of law, distinguished from, 35, 91, 

10 

money paid under, assumpsit for, 35, 15^ 
506—611 

recovery of, 35, 147, 456 — 642 
coming to payee accidentally, 35 , 149 
472 

demand, necessity for, 1, 67, 467 \ 12 
671, 4751\ 35, 155, 157, 622, 634— 
530 

demand, necessity for, mistake not 
known to payer, where, 35, 167, 
634—536 

demand, necessity for, mutual mistake, 
35, 157, 536 

forgetfulness, in case of, 35, 151, 486, 487 
form of action for, 35, 154, 508 — 529 
fraud, in absence of, 35, 148, 464 
ignorance, in case of, 35, 160, 475 — 485 
inquiry waived, where, 35, 163, 503 — 507 
liability doubtful, where, 35, 148, 465 
loss of right of, 35, 166, 630 — 533 
material mistake, 35, 147, 456 — 465 
means of knowledge, where, 35, 148, 151, 
470, 488—602 

mistake by third party, 35, 148, 466 — 
470 

mistake induced by other party, where, 
35, 148, 464 

mistake not material, where, 35, 147, 
458, 460—463 

money had & received, as, 35, 154, 
508—526 

money had & received, as, notice oi 
mistake, 1, 57, 467 ; 35, 154, 508— 
626 

money had & received, as, payment bj 
banker, 35, 148, 467 
no means of knowledge, when, 35, 151 
485 

payee authorising payment, 35, 160, 47 ‘ 
payment over by agent, 12, 662, 4690 
whether ordered summarily, 35, 15C 
527 

remedy at law, not in equity, 35, 156, 521 
529 

retention of, express directions, agains 
35, 149, 471 


Kbt ; — The Hffures foUowiwi enth mint relate to the Volume number, the Paac number, and the Case number, reanectiveiVi 



MISTAKE 


( 1068 ) 
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fact, of — continued. 

mutual, agreement void by reason of, 35, 103, 
101 

payment of rent under, admission of land- 
lord’s title by, 30, 367, 100 
relief in case of, 36, 96, 45--191 
rights, as to, deed, under, 35, 97, 59 
release executed under, 35, 96, 46 — 48 
will, contents of, as to, 35, 96, 54 
family arrangement founded in, fraud, in 
absence of, 35, 113, 176 

foreign court, by, English law, as to, 11, 401, 
464, 1180, 1181, 1196 

forgetfulness, caused by. See Fobgetpulnkss 
formal, deed, in, rectification in case of, 35, 122, 
245 

general law, of, 35, 93, 27 — 86 
goods, 

sale of, in case of. See sale, injm 
taking of, by, larceny, as, 15, 870, 9619 — 9680 
trespass as, 43, 419, 427 

identity, as to. See Identity ; Parties to 
Contract 

subject-matter of contract. See contract, 
supra 

insurance policy, in, rectification of, 29, 62, 175, 
152-— 155, 1818—1824 

insured person, of, principal, as to, 29, 54, 168 
intention, means of giving effect to, as to, 35, 
110, 207 

intrinsic evidence to correct. See Intrinsic 
Evidence, error 

joint liability of guarantors, as to, 35, 91, 75 
judgment, 

reversal of, on ground of, Judicial Committee, 
by, 16, 100, 615—620 

validity of, as to, judgment creditor, by, 35, 
94, 29 

land, sale of, in case of. See sale of land, wfra 
law, of, 35, 91, 9 — 44 
agreement for lease, in, 30, 416, 780, 781 
contract, in case of, 35, 92, 22 
equity, jurisdiction of, in case of, 35, 159, 551 
fund divided under, consent of recipients, 
with, 35, 93, 25 

grant, constiuction of, in, 35, 97, 57 
ig}ioTantia juris non excusat, application of, 
22, 161, 1869 

mistake of fact, distinguished from, 35, 91, 
9, 10 

money paid tmder, 22. 161, 1870 ; 35, 91, 93, 
96, 10, 25, 86 

change in understanding of law, effect of, 35, 
160, 561 

duress or compulsion, in case of, 35, 161, 574 
interest, purchaser, by, 40, 218, 1856 
recovery of, 12, 94, 576 ; 35, 91, 168, 9, 10, 
548—586 

income tax on annuity, 35, 95, 86 
money had & received, as, 35, 166, 168, 
526, 548 

money paid to officer of court, 35, 161, 
575—577 

reference to arbitrator, whether covered 
by, 35, 162, 581 

retention inequitable, when, 35, 161, 
570—574 

remedy in case of, 35, 158, 548 — 559 
mortgage, as to, heir of mortgagor acquiescing 
under, 35, 95, 40 

payment into court under, 35, 162, 581 — 588 
payment of rent under, admission of land- 
lord’s title by, 30, 357, 188, 189 


M \BT fiKR— continued. 
law, of— continued. 

payment out of court, under, 35, 160, 568 — 
569 

promise made under, 35, 91, 13 
rectification in case of, court, by, 35, 93, 28 
relief in case of, 35, 91, 11—26 
will, operation of, as to, 35, 96, 54 
lease, duration of, as to, 

purchaser’s duty to inquire in case of, 35, 
110, 154 

sub-lessee, effect on, 35, 110, 155 
libel, publication of, by, 32, 116, 1475—1478 
market-price, as to, mutual mistake, 35, 108, 
185 

marriage, validity of, as to, 27, 37, 185 — 141 
separation deed, in case of, 35, 103, 101 
settlement, in case of, 35, 106, 122 
money paid under, 

interest, whether recoverable on, 12, 563, 
4688 

limitation of actions in case of, 32, 337, 618, 
206—208, 1760, 1761 
mistake of fact. See fact, supra 
mistake of law. See law, supra 
tithe rentcharge, in respect of, 19, 489, 8468 
mortgage interest, as to, payment in excess of 
rate, recovery of, 12, 563, 4598 
mutual, 

burden of proof, in case of, 22, 36, 181 
contract, in case of. See contract, supra 
money paid under. See fact, supra 
rectification of instrument on ground of, 35, 
130, 808 

lease, in case of, 35, 100, 83 
rescission on ground of, 35, 124, 251 — 256 
compromise, in case of, 35, 124, 256 
conveyance, after, 35, 124, 254 — 255 
name, in, goods delivered to bankrupt, 35, 98, 70 
will, in. See Description in Will (Property) ; 
Donees in Will; Name 
occupation rent & interest, order for payment 
of, in case of, 35, 145, 441 
order, in, solicitor, negligence of, due to, 35, 161, 
567—569 

order to account, in case of, 35, 146, 488 — 440 
overpayment by, water company, to, recovery 
of, 12, 669, 4647—4648 

ownership, as to, sale of goods, in case of, 35, 
109, 146 

parol evidence as to. See Parol Evidence 
parties to contract, as to. See Parties to Con- 
tract 

partner, as to, clerk thought member of firm, 
35, 17, 95 

pass-book, in, 3, 246, 709 
plain, rescission in case of, 35, 122, 242 
plea, in, criminal proceedings, in, appeal in case 
of, 14, 603, 5540—5542 

pleading, in, party’s legal advise, by* 35, 122, 
240 

possibility of, conflicting evidence, in case of, 22 , 
190, 1608 

power of revocation, omission of, effect of, as to, 
35, 116, 199 

probate duty, estimate of value for purpose of, 
in, 21, 126, 985, 986 

promise to pay under, executors, by, 12, 682, 
4860 

promissory note, in, defence to action, as, 35, 
139, 868 

proof of, 35, 138, 865—368 
evidence in. See evidence, supra 
necessity for, 35, 93, 24 
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W 1ST AKE‘~-<con^inteee2, 
receipt signed by, 12 , 496, 4045 
rectillcation of instrument on ground of, 35, 127, 
282—347 ; 40 , 641, 843—849 
action for, evidence, parol, in, 35, 138, 141, 
357—359, 387—395 
plaintiff only, of, 35, 141, 399—403 
practice in, 35 , 144, 423—437 
appointment, failure to execute, 35, 139, 370 
articles, variance with, on ground of, 40 , 640, 
820—837 

conveyance ordered in case of, 35, 145, 435 — 
437 

costs of, 35 , 130, 146, 308, 449—452 

deed, ignorance of fact, in case of, 35, 110, 
200 

form of, 35 , 144, 427 — 437 
husband, failure of, to explain terms to wife, 
on ground of, 35 , 142, 403 
incumbrancers without notice, against, 35, 
138, 361 

intention of parties at time of execution, 
proof of, 35 , 134, 335—343 
lapse of time, after, 35 , 142, 408 — 419 
marriage settlement, 35, 143, 412 
lease, 30 , 481, 1419 

mistake must be proved, 35, 133, 328 — 334 
mutual mistake. See mutual, supra 
order of court as to, 35, 141, 399 
parties not ad idem, where, 35, 145, 440 
power of appointment, omission of, 35, 141, 
402 

solicitor of, 35 , 146, 140, 444, 450, 453 
transactions prior to conveyance, evidence of, 
35 , 138,5tff 

unilateral mistake. See unilateral, infra 
voluntary settlement, 35 , 133, 332 
reduction of sentence, as ground for, Court of 
Criminal Appeal, in, 14 , 546, 6179 — 6187 
release in case of, 
amount, as to, 12, 514, 4265 
annuity, of, existence of security, as to, 35. 
102, 92 

execution under, cestui que trust, by, 35, 120, 
27 5 

rescission, fraud or surprise, in case of, 35, 
126, 276—277 

rescission of, whore position unequal, 35, 125 — 
126 265, 267, 208, 275 
rectification. See rectification, supra 
rights on, 20 , 523, 2482 
set aside, whether, 35 , 114, 186 
relief, 

cancellation of instrument, bond, 35 , 136, 348 
compensation. See compensation, supra 
costs of. See costs, supra 
incidental, 35 , 146, 438—441 
lapse of time, effect of, 35 , 142, 408 — 422 
time from which limitation runs, 35 , 144, 
420—422 

negligence, effect of, 35 , 121, 238, 239 
rectification. See rectification, supra 
rescission. See rescission, infra 
resiUtdio in integrum impossible, where, 35 , 
120, 234 
rent, as to, 

payment under, presumption of yearly ten- 
ancy, rebutted of, 31 , 55, 2020 
purchaser of leasehold, by, induced by vendor, 
where, 35 , 107, 128 

sale of land, in case of, compensation clause 
in conations of sale, 35 , 111, 157 
report, in, charity, on, costs of information in 
case of, 35 , 146, 454 


IVI I8T AKE--confinu6d. 

rescission on groimd of, 35, 122, 244 — 281 
agreement, of, parent & chfid, between, 35, 
126, 270 

conveyance, after, 35, 122, 245 — 248 
fraud, in absence of, 35, 123, 249 
unfair dealing, in absence of, 35, 123, 250 
evidence of plaintiff only, on, 35, 142, 404 
forgetfulness, in case of, 35, 122, 243 
formal mistake, sale of land, in case of, 40 , 
363, 2970—2977 

lapse of time, after, 35, 142, 408 — 419 ^ 
mistake clearly proved, where, 35, 144, 
418, 419 

mutual mistake. See mutual, supra 
payment of purchase-money, after, 35, 146, 
445 

release, of. See release, supra 
unilateral mistake. See unilateral, infra 
voluntary instrument, of, 35, 127, 279 — 281 
restoration of parties to original position, con- 
dition precedent to relief for, 35, 119, 221 — 
p4 

restrictive covenants, as to. See Restrictive 
Covenant 

revival of will, in case of. Sec Revival op 
Will or Codicil 
revocation by, 

clause in will, of, omitted from probate, 44 , 
323, 1555—1558 
legacy, of, 44 , 346, 1754 
wifi, of, 44 , 353, 1850—1858 

death of donee, as to, 44 , 364, 1974, 1975 
destruction, by, 44 , 365, 366, 1976, 1990 
inutility, as to, 44 , 365, 1977 
legal rights of widow, as to, 44 , 365, 1978 
revival of former will, as to, 44 , 366, 1990 
subsequent discovery of truth, effect of, 44 , 
364, 1975 

validity, as to, 44 , 364, 1973 
validity of subsequent will, as to, 44 , 364, 
1968—1972 
rights, as to, 

alienation of property under, 35, 91, 14 
compromise induced by, 35, 96, 50, 51 
conveyance executed under, 35, 96, 49 
knowledge of facts, in case of, 35, 94, 35 
legal, 35, 91, 14 
proprietory, 35, 122, 244 
relief in equity, in case of, 35, 91, 57 
rulej of construction, dependent on, 35, 96, 
53—58 

sale of goods, in case of, 
label, in, 36, 114, 706 
name of goods, as to, 35, 106, 119 
nature of goods, as to, 35, 109, 145 
ownership, as to. See ownership, supra 
previous sale, as to, 35, 103, 95 
quality of goods, as to, 35, 105, 106, 110, 118 
quantity of goods ordered, as to, 35, 112, 
171 

sale of land, in case of, 
county, as to, 35, 107, 123 
quantity of land conveyed, as to, mistake by 
purchaser, 35, 101, 84 
mistake by vendor, 35, 109, 147 
reversionary lease, existence of, as to, 35, 
105, 114 

subject matter, quality of, as to, 35, 106, 110 — 
114 

title, as to, 35, 102, 89 
purchaser, by, 35, 111, 103 
rescission, in case of, 35, 102, 90 
unilateral mistake. See unilateral, infra 
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settled account, reopening of, on ground of, 12 | 
687, 4897—4901 ; 35, 162, 678—680 
settlement, in case of, 40 , 641, 843 — 849 
sheriff’s fees, as to, payment in excess, recovery 
of, 12 , 658, 4639 

solicitor, induced by, ignorance of fact, in case 
of, 35, 117, 210 
solicitor, of, 

counsel’s opinion, as to, compromise in case 
of, 35, 97, 66 

marriage settlement, in preparation of, 35, 
139, 146, 371, 463 

specific performance, as defence to action for, 
42 , 481, 487—643 

evidence in case of, 35, 140, 379 — 380 
statute, in, 42 , 676, 872—902 
subject matter of contract, as to. See contract, 
supra 

submission to arbitration, in, 35, 117, 213 
substance of transaction, affecting, 35, 118, 210 
—220 

tenancy, nature of, as to, purchaser of land, by, 
35, 108, 130 

timber, sale of, in case of, 
amount, as to, 35, 112, 166 
valuation, as to, 35, 108, 134 
tithe rentcharge paid by, recovery of, 19 , ‘489, 
3468, 3469 

title, as to. See sale of land, supra 
unilateral, 

contract clear, where, 35, 101, 84 — 87 
lease, in, 30, 481, 1418 

other party, contributed to, by, 35, 107, 120 — 
131 

induced by, 35, 125, 201—264 
promissory note, in case of, cancellation on 
ground of, 35, 120, 271 

qualities of subject matter of contract, as to, 

V 35, 107, 123—131 
rectification on ground of, 35, 129, 300 — 304 
party preparing instrument, at suit of, 35, 
130, 306—308 

remedy in case of, rectification or rescission, 
option of defendant, 35, 130, 301 — 302a 
rescission on ground of, 35, 124, 267 — 276 
hardship, 35, 126, 268 
husband & v^e, as between, 35, 126, 273 
ignorance, 35, 126, 274 
parties in imequal position, where, 35, 125, 
266—275 

sale of land, in case of, 40 , 353, 2978 
valuation, as to, lease, of, relief in case of, 
execution, after, 35, 110, 151 
value, as to, 

goods on sale, of, 35, 106, 116 

land, of, forgetfulness, in case of, 35, 108, 
138 

vendor, of, delay in payment of purchase-money 
caused by, interest in case of, 40 , 122, 905 
will, in case of, 

enumeration of, in, 44, 838, 0928, 

clause inserted by, evidence as to, 44. 601, 

construction in case of, clear intention shown, 
where, 44 , 696, 4202 — 4212 
mistake clear on face of will, 44, 647, 3060 
contents, as to, 35, 96, 64 

county, description of, as to, 44, 672, 6120, 
6121 

evidence, admissibility of, terms, to varv. 44. 

626, 4609, 4670 * 

execution by. See Execution of Will 


IVI IBTAKE—cordmued. 
will, in case of — continued, 

existence of will, as to, agreement founded 
on, 35, 102, 88 

jurisdiction to correct, 44 , 660, 3076 
legitimacy of children, as to, 44 , 817, 0086 
mutual wills, 44 , 181, 102, 103 
name, as to, evidence to correct, 44 , 635, 4086 
omission of clauses in former will, by, 44 , 321, 
1543 

operation, as to, 35, 96, 54 
parish, description of, as to, 44 , 073, 6133 
possession, description of, as to, 44 , 683, 6234 
— 6230 

recital, in, gift, amount &; extent of, as to, 44, 
4318 — 4323 

rectification on ground of, time intention not 
proved, where, 35, 135, 347 
reference to wfil in codicil, as to, republication, 
effect of, on, 44 , 373, 2074 
referred to as settlement by codicil, republica- 
tion, whether, 44 , 373, 2074 
revival, as to. See Revival op Will 
revocation, as to. See revocation, supra 
shares; amount of, as to, 44, 686, 6208 
tenure, as to, 44 , 682, 684, 6226, 6264—6200 
word, as to, “ fourth ” referred to as four,” 
44 , 381, 2168 

coiTection of, in case of, 44 , 696, 4201 
meaning of, as to, “ devise,” 44, 172, 2 — 4 
Workmen’s Compensation Act, 
claini under, delay by, 34, 370, 3003 — 3007 
notice of accident under, in, 34, 361, 2920 — 
2925 

MISTRESS, 

agreement with, 

cohabitation, in respect of, future, 12 . 264, 
2100—2167 

past, 12 , 265, 2108 — 2174 
separation, in respect of, 12, 260, 2175—2185 
bond given to, cohabitation, in consideration of, 
7 , 168, 60—71 

gift to, presumption as to, 27 , 175, 1431 
goods supplied to, liability for, 27 , 212, 1834 — 
1843 

MISUSE, 

chattel, of, bailment, 
gratuitous, in, effect of, 3, 69, 108 
mandatory, liability for, 3, 67, 90 — 98 
trade names, of. See Tkade Name ; Passing 

OFF 

water, of, 43 , 1096, 257—259 

MITIGATION OF DAMAGES, 

assault, for. See Assault 
breach of promise, for, evidence admissible in, 
nature, 17 , 124, 320 ; 27 , 36, 100—112 
collision at sea, in case of. See Collision 
(Smp), damages 

conduct, by, plaintiff, of, trespass, in. See 
Conduct 

contract, action on, in, 17 , 124, 324—361 
breach by plaintiff, non-performance of part, 
17 , 124, 326 

profits resulting from, 17 , 126, 336, 337 
subsequent to action, 17 , 124, 331 
circumstances in mitigation, 17 , 124, 326—337 
collateral matters, 17 , 126, 338 — 340 

costs of prior action included in claim, 17 , 124 
329 
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contr8ictr--HJowltHU<^* 

duty of plaintiff as to, 17, 126, HI — B61 
fact, question of, 17, 127, 349 
new contract, plaintiff bound to enter into, 
whether, 17, 127, 348 
jury, question for, 17, 124, 324 
matter amounting to bar to action, 17, 124, 
330 


negligent performance by plaintiff of, 17, 
124, 323 

payments by defendant, 17, 126, 332 — 535, 
339 


sale of horse, for, breach of warranty, 17, 124, 
327 


evidence of matters in, 

admissibility of, 17, 130, 379 
assault, in, libel, 43, 443, 710 
false imprisonment, damages for. See False 
Imprisonment 

libel & slander, in, 32, 160, 2021 — 2078 

actual malice, evidence rebutting existence of, 
admissible in, 32, 169, 2068 — 2070 
character of plaintiff, 32, 160, 2029 — 2047 
justification, evidence amounting to, 32, 160, 
2022--2025 


evidence not amounting to, 32, 166, 2026 — 
2028 


other actions for same libel, 32, 169, 2078 
pleading & proof, 32, 169, 2079 — 2081 
provocation, evidence of, admissible in, 32, 
169, 2071--2077 
repetition, 32, 168, 2058 — 2067 
rvmours & suspicions, 32, 167, 2048 — 2057 
negligence, in, payment under accident insur- 
ance policy, 36, 127, 839 
pleading of matters in, 17, 124, 130, 332 — 335 
375—378 


question for jury, whether, 17, 124, 324 
tort, action in respect of, in, 17, 128, 362 — 371 
circumstances of mitigation, 17, 128, 362 — 366 
trespass, in, 

conduct of plaintiff, 43, 461, 861 
co-trespasser not sued, damages recovered 
against, 43, 401, 235 

goods sold & proceeds given to owner, 43, 
424 491 

justification, 43, 443, 708 
matters specially pleaded in, necessity for, 43, 
442, 707 

persistent annoyance, 43, 461, 864 
provocation to assault, 43, 443, 709 
suspicion of a felony, 43 461, 863 
suspicion of theft, 43, 461, 866 
waste, in action for. See Waste 


MIXKD FUND-^onfin^. 

debt, applicable to payment of, whether, 44 , 303 

1343 

gift by will of, acceptance of, 44 , 400, 2330 — 234i 

goods, lands chattels as, gift by will of, effec; 
of, 44 , 298, 1310 

income of, gift by will of, condition annexed to 
vaUdity of, 44 , 455, 2774 

realty & personalty of, order of application oi 
assets, in case of. See Assets 

MIXTURE. See Intermixture 

MOB. See Crowd ; Riot ; Riotous 

MOCK AUCTION, 

effect of, 3, 16, 110 

offensive trade, covenant against carrying on 
whether within, 31, 163, 2961 

MODEL, 

copyright in, 13, 175, 111 

inspection of, infringement of patent, in actioi 
for, 22, 188, 1590 

MODERATE SPEED, 

duty to proceed at, fog, in case of, 41, 728, 566't 
—5678 

what may be, 41, 729, 5679—5719 

MODERN ACTIONS, Action 

MODERN REPORTS, 

reports in, value as authority, 30, 206, 768 — 770 

MODIFICATION. See aUo Alteration; 

Variation 

restrictive covenant, of, application for, stay of 
proceedings pending application to 
authority, 40, 331, 2807 

MODIFIED FEES, 

creation of, 38, 666, 94 — 106 

MOIETY, 

gift b> will of, fee simple, 44, 952, 8049 

MOLDAVIA, 

status of. Foreign Ofllce information as to, 22, 
160, 1271 


MIXED CHALICE. See Chalice 


MIXED FUND, 

a dminis tration, costs of, in case of, 24, 817, 8811 
—8816 
charge on, 

gift by will of, life interest, postponed to, 44, 
1113, 9652 

payable at certain time, 44, 1113, 9644 — 
9653 

vesting of. See Vesting of Gift by 
W lLL 

interim income, gift of. See Interim 
creation of, 

effect of, 23, 483, 5511—5534 
mode of, 23, 480, 5490—5510 
will, for purposes of, 44, 303, 1344 


MOLESTATION, 

forbearance from, consideration, whether, 12, 
195, 1538 

husband or wife, of, covenant against, breach of, 
what amounts to, 27, 231, 2019 — 2027 
injunction to restrain from, divorce suit, in, 27, 
648, 5996—5998 

MONASTERIES, 

gifts to, charitable or valid, whether, 8 , 251, 127 
—130 

MONEY. See also Cash ; Coin 

The title Money and Money-Lending it 
contained in Vol. XXXV, pp. 164 — ^219 
acceptance of, consideration for undertaking tc 
deliver, as, 12, 223, 1846 
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adTanced, 

bill afterwards dishonoured, on, 35 | 57, 52 S 
false representation, by, 359 7, 7^ 
fraud of agent, by, 35 , 51, 458 
fraudulent representation, by, 35 , 82, 792 
“ advanced or to be advanced,’’ guarantee for, 
26 , 69, 417 

appointment, for the purpose of, direction to 
raise, money not raised, effect of, 44 , 520, 
3439 

assignment of, 

authorising payment of, 8 , 446, 217 
contract, due on, 8 , 429, 447, 77 ^ 223 
contract to lend, 8 , 430, 79, 80 
will, accruing by, 8 , 429, 447, 78, 224 — 225 
authority to pay, lost, evidence, secondary, of, 
22 , 222, 1902 

bailment, as subject of, 3 , 64, 70, 8 — 11, 119 
recovery of, reasonable time, in, 12 , 307, 2541 
bank, at. See Bank 

Bank of England note considered as, 3 , 130, 55 

bankrupt, of. See Bankrupt 

bequest of, personalty, whether passing under. 

See Personal Property 
bond. See Money Bond 
coins. See Coin 

compulsion, paid under. See Compulsion 
conversion in equity of. See Conversion in 
Equity 

court, in. See Fund in Court 
payment into. See Payment into Court 
payment out of. See Payment Out op 
Court 

current account, on. See Current Account 
deposit account, on. See Deposit Account 
disentailment of, 38 , 718, 649, 650 
dispatch money. See Dispatch Money 
draft for. See Drapt por Money 
due, payment of, contract impossible of pei*- 
formance, under, 12 , 369, 385, 407, 3080, 
3168, 3170, 3171, 3283 
ear-marking of, 35 , 167, 2 — 10 
English, judicial notice of, 22 , 154, 1310 
equitable conversion of. See Conversion in 
Equity 

expenditure, of, part performance, as, of agree- 
ment for lease, 30 , 383, 472 — 510 
gift by will of, 

agreement to make, writing, in, whether must 
be, 12 , 121, 789—791 

“ furniture & other movable goods,” whether 
money included, 44 , 714, 5620 
” fmniture . . . and other the goods, chattels 
& effects,” whether money passes, 44 , 
696, 5364—5367 

” goods & movables in my study,” whether 
money passes, 44 , 675, 5159 
” goods Sc things of every kind,” whether 
money passes, 44 , 735, 5894 
” hereditaments,” money in tinst for invest- 
ment in land, whether included, 44 , 719, 
5688, 5689 

lawful money of Ireland, of, Irish currency, 
44 , 721, 5709 

meaning of money, 44 , 720, 5692 — 5708 
surrounding circumstances, effect of, on, 44 , 
721, 5704—5706 

” money due on bond,” specific or demonstra- 
tive legacy, whether, 44 , 298, 1298 
** other my moneys whatsoever Sc whereso- 
ever,” 44 , 720, 5702 

prior residuary bequest of personalty, effect 
of, on, 44 , 721, 5708 


) MONEY— coniinued. 

gift by wilJ of — contifiued, 
produce of real estate, out of, 44 , 665, 5047 
purchase of land, for, 44 , 663, 5030 
ready-money. See Beady Money 
subsequent disposition of interest, effect of, 
44 , 721, 5707 

what included in, 44 , 721, 5710—5811 
agent, money in hands of, 44 , 722, 5721 
“ all my money,” 44 , 721, 722, 727, 728, 
5714, 5726, 5800, 5804, 5809 
” all that might be in my possession or duo 
tome,” 44 , 726, 5784 

“ all the remainder of my money,” stock, in, 
where, 44 , 726, 5789 

“ all the rest of my money,” 44 , 727, 5797 
“all . . . which may hereafter revert to 
me,” 44 , 726, 5790 

annuity stock or South Sea Stock, whether, 
44 , 721, 5710 

“ any money of which I may die possessed,” 
44 , 726, 5767 

“ any money remaining,” 44 , 726, 5781 
apportioned part of annuity or interest, 
whether, 44 , 726, 5772 
arrears of rent, whether, 44 , 726, 5768 
“ at Post Office Savings Bank,” whether, 
44 , 724, 5757 

bank notes, whether, 44 , 721, 5711 
Bank of England, money in. stock in the 
funds, whether, 44 , 724, 5752, 5753 
“ banks or institutions, money deposited or 
invested in,” consols, whether, 44 , 724, 
5758 

common banking account, sum on, whether, 
44 , 711, 5560 

consols, whether passing under. See 
Consols 

context, effect of, 44 , 720, 721, 5697 — 5706 
“ current account ” money on deposit, 
whether, 44 , 722, 5730 
debenture bond, whether, 44 , 723, 5737 
debenture stock, whether, 44 , 708, 723, 
5521, 5737 

debt due to testator, whether, 44 , 706, 5489 
deposit accoimt, sum on, whether, 44 , 711, 
5560 

“ deposited in Post Office Savings Bank,” 
44 , 724, 5756 

“ due,” damages, cause of action before 
death, 44 , 728, 5818 

reversionary interest under settlement, 
whether, 44 , 728, 5817 
“ due Sc owing,” unearned freight under 
charterparty, whether, 44 , 729, 5819 
due now Sc m future, 44 , 723, 5737 
“ due on mortgage, & debts owing on 
accoimt,” 44 , 729, 5822 
East India Stock, whether, 44 , 723, 5739 
equity of redemption, whether, 44 , 721, 
5714—5724 

funds, money in, whether, 44 , 720, 5699 
furniture, whether, 44 , 721, 5713—5714 
goods, chattels, estate Sl effects, where 
with, 44 , 701, 5432 

house, freehold, whether, 44 , 722, 5718 
leasehold, whether, 44 , 722, 5717 
household goods, whether, 44 , 728, 5808 
“ if not assigned or trankerred,” 44 , 471, 
2905 

insurance policy, whether, 44 , 722, 5715, 
5716 

interest on money due Sc owing, whether, 
44 , 729, 5820 


Key x—The fy/v/ree following each entry relate to the Volume imwiber, the Page mAimiber, and the Oaee n/miber, reepectiedy. 
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IMONEY 


W O N tt Y*-— 

gift by will of — c(mtmued* 
what included in — conimued, 
investments, whether, 44 , 720, 723, 728, 
6696, 57B5S7ei, 6810 
“ left unemployed,’’ 44 , 726, 6780 
legacy due to testatrix, whether, 44 , 726, 
6707, 6771 

long annuities, whether, 44 , 724, 676i 
“ money & effects,” real property, whether, 

44 , 697, 6379 

” money 8c rents due,” money due on bond, 
whether, 44 , 727, 6802 
” money 8c securities,” 44 , 706, 6486 
money at call, whether, 44 , 720, 6696 
money due to testator, whether, 44 , 720, 
6692 

” money, goods, chattels, estates 8c effects,” 
44 , 701, 6432 

' money in hands of trustee, whether, 44 , 722, 

6722 

money in house, whether, 44 , 722, 6719, 
6720 

money invested in securities, whether, 44 , 
671, 6119 

” money of every kind,” 44 , 726, 6792 
money on deposit account, whether. See 
Deposit Account 

money outstanding on mortgage, whether, 
44 , 726, 6769, 6770 
money owing, 44 , 726, 6766 — 6772 

deposit at bank, whether, 44 , 728, 
6816 

interest in unadministered estate, 
whether, 44 , 728, 6816 
moneys at bank, 44 , 722, 6731 
” moneys in hand,” money at bank, 
whether, 44 , 722, 6727 
” moneys, property & effects,” copyholds, 
whether, 44 , 664, 6033 
” moneys upon mortgage, ’ charge on 
estate, whether, 44 , 729, 6822 
lands held as mortgagee, whether, 44 , 729, 
6822 

mortgage debt, whether, 44 , 721, 6714 — 

6723 

payment of debts, after, 44 , 726, 726, 6773, 
6782 

personal estate, 44 , 720, 721, 5698, 5704 
residuary, 44 , 724, 728, 6749, 6808 
promissory note, whether, 44 , 721, 730, 
6712, 5847 

real estate, whether, 44 , 720, 6696 
” remainder of all my money,” 44 , 720, 727, 
6702, 6801 

” residue of money,” residue of personal 
estate, whether, 44 , 726, 5788 
reversionary interests, whether, 44 , 726, 
6773—5779 

sale of real estate, moneys owing from, 
whether, 44 , 721, 5710 
shares, building society, in, whether, 7 , 467, 
79 ; 44 , 724, 5748 

stated amount, excess, whether, 44 , 723, 
6740 

stocks & shares, whether, 44 , 720, 721, 723, 
726, 727, 5698, 6714, 5738—6764, 6783, 

, X. xt. 

” surplus money,” stock or consols, whether, 
44 , 724, 6765 ^ ^ ^ 

” the rest of my money,” residue of estate, 
whether, 44 , 728, 6806 
“the whole residue of money,” gift ol 


MONEY— continued, 
gift by will of— continued, ^ 
what included ^xL’—i^ynt/tnusd, 

“ things,” whether passing under, 44 , 739, 
6962 

“ whatever remains of money,” residuary 
personal estate, whether, 44 , 726, 5783 
where “ cash ” used, 44 , 720, 730, 5694, 
6847, 6848 

whole personal estate, whether, 44 , 726, 
678 4‘ ' " ~6 7 87 

widow, to, while unmarried, where, 44 , 670, 
5104 

gift of, free of all expense, free of legacy duty, 
whether, 21 , 77, 524 

goods delivered & accepted in lien of, 12, 469, 
3724—3731 

had 8c received. See Money Had and 

illegal contract, paid under, 12, 260, 270, 2122, 
2207—2209 
income. See Income 
interest on. See Interest on Money 
intermixture of. See Intermixture 
investment of. See Investment 
judgment or order for payment of, examination 
as to means under. See Discovery in 
Aid op Execution 

land, as, when directed to be laid out as land, 20, 
337, 789—801 

land, charged on. See Money CuABGmy on 
Land , .... 

leasehold, spent on additions to, consideration, 
as, 12 , 186, 1423 

legal tender. See Legal Tender 
lender. See Money-lender 
lent, Loan OP Money . 

litigation, payment to avoid doubt as to liability, 
35 , 148, 466 

misappropriation of. See Misappropriation 
mistake, paid under. See Mistake 
order. See Postal Order; Post Office 
Money Order 

order for payment, coui*t, by. See Payment 
into Court 

order to pay over, completeness of contract, on, 
assignment, as, 8 , 447, 220 
ownership, of, change of possession, 37 , 162, 69 
paid, another’s use, to. See Money Paid (To 
Another’s Use) 

paid under contract, further performance im- 
possible, position of parties, 12, 406, 3276 
payment of. See Payment 

court, into. See Payment into Court 
Post Office Savings Bank, deposit in. See Post 
Office Savings Bank 

promise to pay, consideration, as, 12, 187, 1427 
property, when synonymous with, will, in, 44 , 
720, 5694 

purchase of land, for, disentailment of, 38 , 718, 
649, 660 

raising. See Charge on Property ; Loan 
OF Money ; Mortgage 
ready money. See Ready Money 
recovery of. See Mistake ; Money Had and 
Received ; Money Paid (To Another s 

Dsb) 

scarcity of in 184.7, judicial notice of, 22, 164, 
1313 

sococities for. See SBCTBrnM 
imder of. legal. See liBOAL Tender ; Tender 
paity,Tield on behalf of, consideration, as 

to, 12, 224, 1857, 1858 
trover for. See Trover 


residiue, whether, 44 , 727, SySS .. 

Eby ’.—The figure, fiMowtng eocA eutry reMe to the Volume number, the Pate number, and the Caee n 
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MON E Y — conJtirmed, 

trust. See Trustee ; Trust Property 
trust to buy land, in, hereditaments, as, 38 , 660, 
47 

two sums of, covenant to pay, notice only for 
one, insTiihciency, 12 , 430, S486 
undue influence, obtained by. See Undue 
Influence 

value of, deterioration of, judicial notice of, 22 , 
164, 1311, 1312 
what constitutes, 35 , 167, 1 
wife, authority of, to receive. See Wife 

MONEY BOND, 

action on, specially indorsed writ, by, 7, 243, 859 
amount recoverable on, 7, 213, 551 — 605 
interest, where recoverable, 7, 215, 573 — 605 
Lloyd’s bond, assignment of, 7, 226, 680 — 684 
payment, time for, 7, 202, 422 — 443 
post obit, 7, 176, 221, 129-^141, 637 
recital, estoppel by, 7, 104, 339 — 365 
stamp duties on, 7, 266, 973 — 1005 
what is, 7, 221, 631—637, 650—664 

MONEY CHARGED ON LAND, See also 
Charge on Property ; Incumbrance ; 
Mortgage ; Bbntcharge 
charity, given to, 8, 267, 293 — 314 
currency in which payable, 35 , 170, 18 — 26 
improvement of land, for. See Improvement 
OF Land 

limitation of actions in regard to, 32 , 401, 802 — 
1012 

acknowledgment in action to recover. See 
Acknowledgment undfji Statutes 
OP Limitation 

annuity, arrears of, 32 , 419, 963 — 973 
tiust, effect of, 32 , 419, 968 — 973 
disability, in case of, 32 , 411, 896, 897 
dower, in respect of, arrears of, 32 , 425, 1012 
interest, arrears of. See Arrears 
intestate’s personal estate, claims to, in case 
of, 32 , 402, 807—815 

judgment debt, in case of, 32 , 403, 816 — 822 
legacy, in case of, 32 , 403, 823 — 847 

residuary bequest, as to, 32 , 403, 823 — 826 
when limitation operative, 32 , 404, 828 — 
847 

proceedings to recover subject to limita- 
tion, as to, 32 , 404, 828 — 838 
trust, legacies subject to, as to, 32 , 405, 
839—847 

mortgage debt, in case of, 32 , 406, 848 — 860 
payment on account of, effect of. See 
Acknowledgment under Statutes op 
Limitation 

principal moneys, in case of, 32 , 401, 802 — 944 
rent, arrears of, 32 , 417, 945 — 962 
rentcharge, 32 , 419, 961, 962 
specialty, secured by, 32 , 418, 954 — 960 
rent, in case of, 32 , 407, 408, 861, 862 
royalties, mining lease, in, covenant to pay, 

32 , 407, 408, 862 

simple contract debt charged on land, in case 
of, 32 , 323, 84 

time begins to run, when, 32 , 409, 873 — 895 
intestate’s personal estate, in case of, 32 . 
410, 890—895 

legacy, in case of, 32 , 409, 879 — 889 
reversionary, 32 , 410, 885 — 889 
present right to receive, what amounts to, 

32 , 400, 873, 874 

trust, in case of, 32 , 401, 406, 802 — 806, 839 — 

847 


MONEY CHARGED ON LANO—conHnu^, 

overdraft, to secure, security for future advances, 
whether, 3, 282, 868 

Settled Land Acts, under. See Settled Land 
Acts 

MONEY COUNTS, 

account stated, on an. See Account Stated 
money had & received, for. See Money had 
and Received 

money lent, for. See Loan op Money 
money paid. See Money Paid 

MONEY HAD AND RECEIVED, ACTION 
FOR, 

abortive scheme, money paid for, recovery of, 
12, 229, 1896 

account stated, balance on, recovery of, 12 , 
646, 571, 4536, 4761—4774 
action, right of, accrual of, 
mistake, payment under, 12, 671, 4751 
refusal of payment, on, 12, 671, 4750 
act of bankruptcy, execution levied after, 
recovery of proceeds, 12, 6QQ,4711, 4712 
administrator, against, 12, 645, 4528 
agent, against, 1, 448, 1372 — 1446 
expenses, deduction of, for, 12, 644, 4521 
general balance in hands of, 12, 648, 4551 
goods for sale, 12, 647, 4539 
misapplying money paid for specific purpose, 
12, 642, 4506 

agent or party liable to account, payment over 
by, effect of, 12, 652, 4587—4593 
agreement to pay fine on assignment of lease, 31, 
385, 5303 

amount, ascertainment of, necessity for, 12 , 
547, 555, 4550—4554, 4606 
annuity, 

accord & satisfaction, as, 12, 444, 3588 
avoidance of grant of, 12, 548, 4559 
apprenticeship contract, premium on, death of 
master, recovery of, 12, 232, 1921 
ai’bitrator’s fees paid on taking up award imder 
protest, 12, 659, 4643, 

arrears of interest, mortgagee of tolls, right of, 
to recover, by, 12, 646, 4532 
arrest, 

illegal, payment on, recovery of, 12, 556, 4620 
—4625 

warrant, under, payment to obtain release, 1 2, 
.556, 4625 

wrong person, of, payment over by sheriff’s 
officer, 12, 666, 4624 
assignee, 

receipt for deposit, of, consideration existing 
for deposit, 12, 646, 4535 
vendor, of, payment to, by consent, effect of 
subsequent failure of consideration, 12 , 
669, 4741 

assignment of lease, consent, payment for, 12 , 
562, 4670 

attachment, money paid under, 12, 556, 4619 
award, amount received after assignment of right, 
as, 12, 639, 4479 

bailment, in, insurance monies recovered by 
bailee, 3, 105, 311 

bankers, sale of customer’s stock by, 12, 664, 
4695 

bank notes, 

loss of, proof of, 12, 552, 4585 
repayment by, dishonoured by bank, whether 
recoverable by, 12, 280, 1902 


tTw-r nTke Hauree following eocA entry relate to the Volume mmX > er , the Page number , and the Ca$e wamber , reepeclively * 
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MONEY HAD AND REOEIVEDi ACTION FOR 


MONEY HAD AND RECEIVED, ACTION 

FOR — contimied. 

Bank of England note, forged, recovery of value 
paid, 12, 564, 4700 

basted, future maintenance of, sum paid in 
respect of, 12, 668, 4641 
beneficiary, admission of balance due to, dicta- 
tion by executor to solicitor as, 12, 674.. 
4783 

benefit club, treasurer of, misapplying funds, 12, 
506, 4708 

biU, 

conversion of, wrongful, 6, 481, 3031—3056 
debtor promising drawer to pay, recovery 
against, 12, 643, 4511 

discounted, agent, by, proceeds misapplied, 12, 

indorsement by agent, 12, 542, 4503 
discounting, sent for, assignees of sender, 
rights of, 12, 507, 4719 

fictitious, acceptor of, liability of, to holder, 
12, 643, 4510 

indorsee & drawer, as between, 12, 643, 
4513 

indorser, taken up by, bankruptcy of acceptor, 
12, 643, 4512 

proceeds appropriated by indorsee’s bank, 12, 
543, 4515 

purchase of, partial failure of consideration 
for, 12, 232, 1918 

void, recovery by indorsee against payee, 12, 
664, 4699 

bonds, substituted by bankers of both parties, 
recovery of proceeds, 12, 566, 4715 
borrowed money in defendant’s possession & 
employed for his benefit, 12, 651, 4583 
borrowing, agent, by, without authority, lender 
having constructive notice of lack of 
authority, 12, 551, 4584 
breach of contract, whether money paid recover- 
able by, 12, 230, 1898 
breach of covenant, for, 12, 654, 4603, 4604 
broker, 

charges of, excessive sum paid by tenant in 
respect of, recovery by, 12, 668, 4642 
misapplication of funds, by, remedy against, 
12, 660. 4710 
building society, 

against, 12, 640, 4487 

overdraft advanced by, ultra vires, 12, 570, 
4747 

subscriptions to, misapplied by manager, 12, 
661, 4579 

burial dues, churchwarden, payment over, by, 
to trustees, effect of, 12, 552, 4588 
burial fees, agreement, divisible under, recovery 
of share, 12, 666, 4704 

cargo, sale of, wrongful, recovery of proceeds, 
12,666, 4713, 4714 

cestui que trust, by, trustee’s admission of funds, 
on, 12, 545, 4530 

charterparty, advance freight paid under, loss 
of ship, effect of, 12, 668, 4733 
cheating at play, liability of all concerned in, 
12, 664, 4697 
cheque, 

improperly obtained by customer, liability 
of bank after collection, 12, 661, 4578 
money paid for, stoppage of bank concealed, 
12, 564, 4690 

christening fees, divisible by statute, recovery 
of share, 12,665, 4707 

clerk receiving money for employer, client, 
liability to, 12, 544, 4520 


MONEY HAD AND RECEIVED, ACTION 

FOR — continued. 

clerk to Justices, fees of, agreed share, recovery 
of, 12, 565, 4705 

commission, purchase of, deposit for, recovery 
of, 12, 650, 4575 

compulsion, payment under, recovery of, 1 2, 666, 
4612—4635 

condition, money held subject to, 12, 660, 4577 
conduct money, no trial taking place, recoverable 
by, 12, 230, 1904 

consideration, failure of, on, 1, 57, 468 ; 12, 228, 
1888—1928 
contract, 

illegal, under, 12, 270, 2217 
non-delivery of thing contracted for, recovery 
of papnent, 12, 230, 1897 
not terminated, payment under, 12, 668, 
4732 

performance of, failure of, recovery on, 1 2, 229, 
1890—1893, 1895 

impossible, becoming, for money paid under, 
12, 406—407, 3278—3283 
prevention of, recovery of money paid, 12, 
229, 1894 

repudiated, money paid under, 35| 149, 469 
sale of goods abroad, for, proceeds of sale, 
recovery of, 12, 317, 2623 
still open, payment under, 12, 233, 1926 — 
1928 

terminated, payment after, 12, 668, 4731 
ultra vires, money paid under, 12, 570, 4747 
conversion, 

price, recovery of, 12, 562, 4673, 4674, 4677 
proceeds, recovery of, 12, 566, 4711 — 4724 . 
right to follow proceeds of, 12, 667, 4723 
co-owners, 

profits, more than share received by one, ir 
case of, 12, 540, 4488 
property sold by one, 12, 540, 4489 
co-trustees, admission by one in presence oi 
other, 12, 674, 4785 

court, jurisdiction, without, order of, paymeni 
under, 12, 560, 4652 

court of sessions, order of, subsequently quashed 
payment under, 12, 560, 4653 
creditor, 

agent of debtor, against, 12, 542, 4508 
debt of, to lender deducted from advance t< 
debtor, recovery of, 12, 543, 4516 
fraudulent preference of, 12, 549, 4570, 4571 
cross action, equal amount, for, 12, 540, 4483 
damages, solicitor, received by, recovery of, IS 
651, 4581 

demand, necessity for, 36, 155, 522 
deposit, 

complete, vendor refusing to, recovery of, IS 
569, 4734 

purchaser, default of, 12, 669, 4736 
recovery of, 12, 569, 4735 ; 35, 119, 221 
rescission of contract, recovery of, on, aft< 
possession taken, 12, 554, 4598 
stakeholder, with for third party, recovery o 
12, 668, 4728 
distress, 

assessed taxes, for, illegal, as remedy for, 1i 
423, 1609 

excessive, charges incurred under, paymei 
under protest, 12, 561, 4582 
Summary Jurisdiction Act, under, illege 
recovery of, 18, 430, 1674 
draft equivalent to money, 12, 647, 4547 
duress, goods, of, unlawful, payment under, 1 
567, 4626, 4627 


: — The figures foUowing each entry relate to the Volume number, the Page number, and the Case number, respectively, 
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MONEY HAD AND REOBIVED, AOTION FOR 
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MOHKY HAD AND REOBiVBD, ACTION 

FOR — canMnited^ 
employees* defendant* of* payment to* recovery 
of* 12. 622* 4339 

• equitable action as* 12. 640* 4484^ 4485 
exchequer bills equivalent to money* 12. 647, 
4546 
excise, 

money paid to officer of* for payment over by 
him* 12.649* 4563 

repealed Act, collected under, recovery of, 1 2. 
662* 4587 . , 

execution creditor* partner of, by* against 
assignee of firm, 12, 548, 4554 
execution, tlireat of, payment under, 12, 55o, 
4614 
executor, 

admission by, 12, 645, 4525 — 4527 
against* account stated, on, 12, 642, 4501 
residuary account signed by, as evidence of 
receipts, 12, 674, 4784 

extortionate charges, recovery of, 1 2, 668* 4636 — 
4649 

factor* payment by, for goods confiscated, 
recovery of, 12, 550, 4573 
fees of office, 

diversion of, remedy of person entitled, 12, 
565 , 4701—4707 

usui’per, recoverable against, 12, 665, 4703 
foreign judgment, under, cargo sold, 30. 127* 
53 

foreign securities, no opportunity of converting 
into money, whether money, 12, 547, 4548 
forged or woAhless instruments* recovery of 
outlay* 12, 664* 4699, 4700 
fraud, 

misrepresentation or, money obtained by, 
recovery of, 12, 563, 4681—4684 
money obtained by, interest* recovery of* 12. 
663, 4683 

friendly society, treasurer of* recovery against, 
12, 565, 4605 

funds misapplied, recovery of* 12, 565* 4708 — 
4710 

funeral expenses, testator’s widow* of, on pro- 
mise by administrator, 12, 645* 4529 
gist of action* 12. 639, 4478, 4480 
harbour dues, exempted articles, paid for* 
recovery of, 12, 669, 4645 
honour, debt of, payment in respect of, 12, 539* 
570, 4478, 4744 

horse, price of, on failure to prove breach of 
warranty, 12. 664* 4602 

identity of money* material, whether* 12. 649* 
4570 

illegal charges, recovery of, 12, 658, 4636 — 4649 
under hire purchase agreement, recovery of, 
12, 671* 4752 

indemnity from third party, accord & satisfac- 
tion, as* 12. 446* 3598 
infant* 

embezzlement by, 12, 663* 4685 
loan obtained by* on misrepresentation of ace, 
12, 664, 4692 

inferior quality, goods, of* purchase price recover- 
able by, whether, 12, 233* 1924 
in pari delicto, parties not, 12, 288* 2360, 2361 
insolvent* sale to, induced by misrepresentation. 

12, 663* 4m * 

insurance broker* against* 12, 648, 4558, 4561 
insurance money* baOee, received by, 

change in partnership, effect of* 12, 649* 4567 
trust* goods in, not specifically insured, 
recovery of, 12. 649, 4566 


MONEY HAD AND RBOBIVBD, AOTION 

PQR— — cowfiN-ttad. 

interest, reooyOT of , 1 V Wl. < S ' 90 

d&te, from whet, IS, 671, 4700^ 4700 
judgment creditor, sale by, ^payment by pur- 
chaser to prevent, alter decree satisfied. Is, 
666, 4618 

fraud, obtained by, recovery of payment 
under* 12. 561, 4659, 4660 
mala fide, obtain^* recovery of payment 
under* 12, 566* 4657, 4658 
signed* payment after, whether voluntary* 12. 
566, 4616 

void* recovery of payment under* 12. 600* 
4655, 4656 

law, 

claim not enforceable at* payment in respect 
of, 12, 639* 670* 4478, 4744r—4746 
compulsion of, protest against payment under* 
effect of, 12. 661, 4666 

lease* bonus, money paid as, lease not granted* 
recovery of* 12. 229* 1892 
legal process, compulsion of* 
judgment or final order* whether necessary 
for* 12, 661* 4663 

recovery of payment under* 12. 660* 4650 — 
4663 

licensed premises, price of new licence on sale of* 
claim by mortgagee of forfeited licence, 1 2. 
660, 4574 

lien* charge for accommodation of chattel added 
to, recovery of payment, 12. 668* 4634 
Umitation of* 32, 336* 197—201 
lunatic* business of, sale of* no committee 
appointed* 12, 567* 4724 
marriage fees, divisible by statute* recovery of 
share* 12. 665, 4706 

mayor’s fees on renewal of publican’s licence, 12. 
568* 4640 

minerals* conversion of* wrongful* recovery of 
proceeds* 12, 507, 4722 

mistake* money paid under* recovery of. See 
Mistake 

money tortiously received or retained, 12, 662, 
4671 

negligence, separate cause of action for, 1. 15* 121 
negotiable instrument, acceptance of, accord A; 

satisfaction* as* 12. 441, 3569 
notes or money* recoverable by true owner* 12, 
663, 4684 

order for payment, conditional recovery of pro- 
ceeds, 12, 566, 4716 

parish register* illegal fees paid on searching* 12. 

569, 4644 
partnership* 

liability of* undertaken by one, right to 
indemnity* 12. 640* 4491 
partner, money received to separate use of* 12, 
231* 1909 
partners* 

maintainable between* whether* 12, 648, 4553 
separate property of* carried to partnership 
account* 12. 540* 4490 

unauthorised borrowing by* whether firm 
Uable* 12. 564* 4696 

paymaster* credit given by, delay in com- 
municating mistake* 12. 646, 4534 
payment into court* party taking out, taxation 
of costs of* 12. 322* 2672 
penal action, payment under threat of* recovery 
of* 12. 655* 656* 4612, 4614, 4615 
piers* excessive charge for use of* recovery of. by* 


12. 669. 4649 
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MONCY HAH AMD llEOElVED, ACTION FOR 


MOnky had and rioiivio.aotion 

principal’s moncT, creditor of agent obtaining 
possession of, against, 12» 542, i$06 
privity, 

chairman & shareholder, between, 1 2, 644, 4522 
company k, agent of liquidator, between, 12, 
644 4524 

necessity for, 12, 642, 544, 4502^ 4520, 4521, 
4523 

question of fact, 12, 642, 4502 
wpowner k sub*charterer, between, 12, 544, 
4523 

profits, falsely alleged, selling agent, recovery 
from, of, 12, 563, 4087 

prosecution, payment under threat of, 12, 556, 
4614 

protest, p^ayment under, 12, 661, 4666 — 4669 
public omce, agreement to procure, money pay^ 
able, on, 12, 247, 2015 

purchase money, recoverable by, 12, 233 , 1923 
readiness to pay, continued, averment of, in, 12, 
322, 2661 

receipt of money, necessity for, 12, 548, 4556, 
4557 

receipt signed by agent lor principal, whether 
evidence to support, 1, 669, 2817 
redemption of goods from legal custody, pay- 
ment for, 12, 560, 4651 
rent, 

agent claiming title, recovery of, from, 12, 
553, 4594, 4595 
goods distrained handed over on promise to 
pay, recovery of, 12, 647, 4541 
mortgagor, paid to, after notice from mort- 
gagee, 12, 555, 4610 
reatUviio in integrum, necessity for, 35, 155, 
522 

restoration of parties to original position 
impossible, effect of, 12, 663 , 666 , 4597- 
4600, 4612 

rupees equivalent to money, 12, 647, 4549 
safe countermanded, goods resold by purchaser 
after, 12, 667, 4718 
sale of goods, wrongful, by third party, liability 
of bailee for price, 12, 546, 4538 
salvage award, share of, recovery of, 12, 555, 
4606 

savings bank, money handed for deposit in, 
recovery of, 12, 646, 4531 
set-off, plea of, 12, 231, 1908 
sexton, fees exacted colore officii, 12, 561, 4669 
shares, 

contract to buy, consent of directors refused, 
12, 229, 1891 
sale of, directors refusing to accept transfer, 
on, 2, 356, 2251 
stockbroker, money lodged with, for purchase 
of, default of vendor, 12, 569, 4739 
unregi^ered company, in, conversion, recovery 
of proceeds of, 12, 667, 4717 
sheriff, against, 6 , 826, 7011, 7012 
fees, excessive, 12, 668, 4638 — 4639 
rent, whether liable for, as, 12, 649, 4568 
sheriff, assignment by, to execution creditor in 
specie, 12, 647, 4540 

sheriff, by, execution creditor, against, 12, 647, 
4542 

sheriff, sale by, debt of another, for, 12, 621, 
4332 

payment by trustee in bankruptcy to prevent, 
12, 666, 4617 

shipbuilder, workmen of, paid by owner of ship 
12, 622, 4339 


MONCY HAD AND RCCCIVCD, ACTION 

ifiupowner, by, captain, against, 12, 548, 4557 
short w^ght, oifference in purchase price 
recoverable by, 12, 233, 1925 
solicitor, 

action by, money received in, recovery of, by 
true owner, 12, 544, 4519 
debts, fraudulent collection of, by, recovery 
of, 12, 664, 4690 

special remedy provided, effect of, 12, 654, 
4602---4606 
specific purpose, 

money received for, 12, 569, 4737 — 4739 
performance, effect of delay in, 12, 669, 4740 
stakeholder, 

deposit with, litigation, to await event of, 12, 

668, 4726 ^ 

paid over by, breach of duty, 12, 668, 

4729, 4730 

payment subject to return on condition, 1 2, 
668, 4727 

money handed to wrong party, by, recovery 
ot, M, , 4544, 4545 ^ ^ 

statute barr^ debt, payment in respect of, 12, 
570,4745 . 

Statute of Frauds, application of, 12, 166, 1211 — 
1212 

stock, transfer of, whether maintainable for, 12, 
646, 4537 

sub-agent retaining money to repay advance to 
agent, 12, 670, 4742 

successors in office, against, 12, 662, 4589 
tenants in common, as between, 38 , 697, 417 
tender, smaller sum, of, 12, 327, 2723, 2724 
theft, evidence of, 

jury, question for, 1, 62, 513 
nonsuit, in case of, 1, 62, 513 
t hir d party, agreement to pay to, effect of, 12, 
449, 3633 
title, 

•documents of, detention of, unlawful, payment 
on, recovery of, 12, 657, 4628 — 4633 
plaintiff, of, conditional, effect of, 12, 549, 
4564, 4565 

question of, involved, effect of, in, 12, 553, 
4594, 4595 

tolls, unlawfully demanded, payment of, under 
threat of seizure, 12, 558, 4635 

tort, 

election to sue for, effect of, on, 12, 562, 4678, 
4679 

waiver of, 12, 562, 4676, 4677 ; 42, 994, 27P— 
229 

trover, subsequent action in, whether bar to, 1, 
17, 137 

trustee, against, receipt, production of, necessity 
for, 12, 646, 4533 
trustee in bankruptcy, 

money received by, recovery on removal of, 
12, 669, 4737 

receipt by bankrupt of money for specific 
purpose, 12, 569, 4738 
trust fxmd, 

account stated by trustee, on, 12, 641, 4500 
closing of trust, on, recov^ of, 12, 640, 
4492 

continuing, recoverable as, whether, 12, 541, 
4493—4498 

tmconsoionable bargain, 12, 639, 4481, 4482 
undertaking, performance of, inmossible, con- 
sideraUon, recovery of, 12,. 663, 4686 
use of plaintiff, proof of, 12, 642, 652, 4507. 
4586 


Kmt 2%e Jlguree foJkncing each entrp rdale to the Volume number, the Page number, and the Case number, reegeeiivAy* 
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MONEY HAD AND RECEIVED, ACTION 

F O R — continued. 

valuation, 

improper items, included in, recovery of excess, 
12, 554, 4600 

wrong, payment under, 12, 232, 1920 
vendor, agent of, deposit received by, recovery of, 
12,544,4517 

voluntary payment, 12, 523, 555, 4552, 4607 — 
4610 

prejudice, without, effect of, 12, 555, 4607 
wages, charged by employer larger than amount 
paid, liability to employee, 12, 650, 4572 
water rate, over-payment in respect of, recovery 
of, by, 12, 559, 4646—4648 
wrongdoer, evidence of ownership against, in, 1 2, 
544, 4518 

MONEY IN BAQ8, 

tender of, without showing or counting, 12, 324, 
2689 

MONEY-LENDER, 

The title Money and Money-Lending is con- 
tained in Vol. XXXV, pp. 164—219 
bankruptcy petition by, 4, 115, 1047 
borrower, relief of, 35, 212, 375 — 452 
county court jurisdiction, 42, 971, 28 
Money-Lenders Acts, under, 35, 212, 375 — 449 
jurisdiction of court, 35, 212, 375 — 380 
definition of, 35, 202, 282—286 
expectant heir, loan to, 35, 211, 370 — 374 
infant, sending invitation to borrow to, 15, 700, 
8180 

interrogatories to, 18, 222, 1703 

name, registered, of. See registered name, infra 

offences by, 35, 218, 453 — 456 

pawnbroker as, 35, 203, 291 

registered address, 35, 204, 296 — 298 

carrying on business at other than, 35, 207, 
324—341 

registered name, 35, 203, 293 — 295 

carrying on business in other than, 35, 205, 
310—323 

making agreement or taking security in other 
than, 35, 208, 342'— —353 
registration, 35, 202, 282 — 300 
cancellation of, 35, 204, 299^ 300 
exemptions, 35, 202, 287 — 291 
failure to register, liability on, 35 , 204, 
301—309 

relations as to, 35, 203, 292 — 298 
restrictions on, breach of, 35, 204, 301 — 353 
unconscionable bargain. See Unconscionable 
Bargain 

unregistered, loan by, 35, 204, 209, 301—309, 
354—368 

remedies of, 35, 210, 360 — 368 
security for, 30, 146, 212 
wages, assignment of, to, 12, 295, 2432 

MONEY PAID (To another’s use), 
action for, 

maintainable, when, 12, 520, 4325 — 4378 
not until payment made, 1, 21, 167 

money lent, separate cause of action for, 1 , 
18, 138 

adoption of benefit, effect of 12, 533, 4429 
assent to, effect of subsequent, 12, 532, 4428 
assignee of lease, pa3mient by, 
distress for previous rent, of, 12, 529, 4403 
rent due before assignment, of, 12 , 526, 4378 


MONEY P MO— continued. 
assignment of security by creditor, request of 
debtor, at, over-payment on, 12, 525, 4373 
auctioneer, 

duties paid by,12,.520, 525, 527, 4325, 4374, 
4389 

highest bidder liable, whether, 12, 527, 4388 
indemnity to owner of goods, by, compelled 
to make, where, 12, 535, 4455 
authority to pay necessary, 12, 522, 4344, 4345 
award, costs of taking up, as, 12, 536, 4460 
benefit voluntarily conferred insufficient, 12 , 
622, 4349 

bill of sale, holder of, paying off distress, 12 , 
529, 4405 

bill partly paid by indorser, acceptor’s liability, 
12, 526, 4379 

bond, giving of, as, 12, 520, 4329, 4330 
burden of proof as to payment being voluntary, 
12, 524, 535, 4366, 4450 

calls on shares paid by transferor, 12, 533, 4437, 
4438 

capital distributed to shareholders, directors 
compelled to repay, recovery by directors 
as, 12, 527, 4393 

cargo, carriage of, to ship’s side, expense of, as, 
12, 627, 4390 
carrier, 

compensation paid by, consignee, to, for 
wrong delivery, as, 12, 532, 4422 
purchase of goods by, delivery, for, under 
contract, 12, 524, 4369 

charity fund replaced, misapplication by 
guardians, after, as, 12, 527, 4391 
church repair, expenditure by churchwarden 
on, as, 12, 537, 4467 

coercion by unauthorised persons, effect of, 12 , 
528, 4399 
compulsion, 

colourable legal process, of, payment under, 
recoverable, whether, 12, 94, 
legal compulsion, whether necessary, 12, 529, 
4410, 4411 

payment by, implied promise of indemnity, 
12, 526, 4379 

obtain release of property, to, 12, 529, 4408 
though time given, 12, 528, 4400 
requisite degree of, 12, 529, 4410 
what constitutes, 12, 530, 4411 
compulsory payment* at law as, 12, 526, 527, 
4379, 4393 

consent, payment against, effect of, 12, 620, 524, 
4326, 4361, 4362, 4364 

contribution against surety, whether costs 
recoverable, 12, 538, 4474 
costs, 

accommodation acceptor of bill, incurred by, 
as, 12, 538, 4475 

action brought at request of another, of, 12 , 
535, 4443 

defending action, of 

after notice to person ultimately lia)>le, 12, 
534, 4447 

defence authorised by person indemnifying, 
12, 534, 4444—4446 

recoverable against principal debtor, 
whether, 12, 539, 4477 
request, on, 12, 534, 4441 — 4443 
salvage action, of, recoverability in collision 
claim, 12, 538, 4476 

subsequent to negligence of attorney, incurred, 
as, 12, 626, 4376 

damages against ioint adventurer for breach at 
contract as, 12, 537, 4466 


The figures following each entry relate to the Volume number, the Page number, and the Case number, 
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MONEY PAID 


MONEY PAID-— 

debt paid by sheriff improperly releasing 
debtor as, 12p 625, iB75 

defendant’s use, payment must be to, 12, 621, 

differences paid by stockbroker in accordance 
with usage as, 12, 636, 4460, 4461 
discharge of own liability, whether, 12, 621, 
4334 

discharge of personal liability as stockbroker, 
12 , 624, 636, 4364, 4462 
distress, 

assignee of lease, paid by, as, 12, 629, 4403 
furniture owner, paid by, as, 12, 620, 629, 
4386, 4404 

tithes, for, paid by stranger, as, 12, 627, 4386 
drawer of fictitious bill, liability, of, to holder, 
12 , 643, 4609 

duty paid by auctioneer. See auctioneer, 
supra 

execution, proceeds of, as, 12, 621, 4332 
executor, by, 12, 632, 4427 
executors, contribution by, liability as to, 12, 
637, 4462, 4463 

forbidding payment under mistake of fact, effect 
of, 12 , 524, 4363 

furniture destroyed as infected, executor paying 
value, as, 12 , 632, 4427 

goods of stranger seized, recourse against debtor, 
12 , 627, 4387 

ground rent paid by occupier as, 12, 628, 4400 
implied authority before payment, effect of, 1 2, 
633 , 4432 

indemnity, agreement of, unnecessary, 12, 527, 
4387 

indemnity by person primarily liable, 12, 526, 
4382 

inhabited house duty paid by lessor as, 12, 
628, 4394 

joint contractor paying whole debt, 12 , 536, 638, 
4466, 4457, 4471 

joint covenantor compelled to pay whole debt, 
12 , 630, 4458 

joint liability discharged by one obligor, 12 , 532, 
4324 

judgment satisfied by person indemnified, 12, 
634, 4444 

land tax paid under protest followed by 
acquiescence, effect, 12 , 528, 4401 
legacy duly paid by executor after distribution 
as, 12 , 532, 4425 

lessor .paying lessee’s costs of lease as, 12 , 527, 
4392 

loan to defendant’s son as, 12 , 621, 4333 
maintenance of lunatic under contract by 
another, 12 , 524, 4367 

maritime lien cleared off without request as, 
12 , 623, 4369 

misdescription of shares, as result of, recoverable, 
whether, 12 , 230,^ 1901 

money or its equivalent, payment must be in, 
12 , 520, 4327^-4332 

mortgage of ship, recovery against charterer, 
12 , 620, 4326 

negligence in making payment, effect of, on 
action for, 12 , 637, 4461 
nuisance, abatement of, 

compelled by authority liable themselves, as, 
12 , 629, 4410 

magistrate’s order, before, voluntary payment, 
12 , 529, 4409 

one partv, by, 12 , 638, 4470 
partner’s right to recourse where debt personal, 
12 | 626,' 


MONEY PAID— confintiad. 

premiums paid on husband’s life policy without 
request as, 12 , 524, 4360 
promissory note, giving, as, 12 , 620, 4327, 4328 
property benefited as ground for implying 
request, 12, 523, 4359 

racehorse training and upkeep, in joint owner- 
ship, as, 12, 537, 4468 

rates and taxes paid by landlord, on tenant’s 
default, as, 12 , 621, 4335 
rates paid by contractor, name appearing in 
rate book, as, 12, 628, 4395 
ratification of payment, effect of, 12 , 622, 4349 
registration fees of company, payment of, 
promoter, by, as, 12, 523, 4357 
solicitor, by, as, 12 , 633, 4439 
rent arrears paid by incoming tenant, no distress 
threatened, where, as, 12, 532, 4426 
rentcharge, contribution between co-owners of 
land, 12 , 538, 4469 

repair of water pipe, for, threat to cut off supply, 
on, recoverable, whether, 12 , 97, 597 
repairs, expenditure on, prospective tenant, by, 
as, 12, 521, 4338 
request, 

implied, when, 12 , 626, 4379 — 4455 
necessity for, 12 , 622, 623, 524, 4346, 4347, 
4350, 4352—4356, 4367 
express or implied, 12 , 522, 523, 4341, 4351, 
4357 

restitution to underwriters, on non-disclosure by 
broker, 12 , 632, 4323 

sale cum dividend against instructions, recover- 
ability of payment as, 12 , 520, 4377 
sanitary work, 

notice not amounting to request, in case of, 
12 , 530, 4413 

occupier volunteer for owners, by, as, 12 , 531, 
4416—4419 

owner, by, when local authority liable, as, 
12 , 630, 4411, 4412 > 

owner under compulsion, by, as, 12 , 631, 4415 
protest, done under, 12 , 531, 4420 
tenant, by, landlord, for, imder compulsion, as, 
12 , 530, 4414 

satisfaction of bill of exchange improperly 
drawn by one partner, as, 36 , 391, 641 
seduction, cost of lodgings and necessaries 
Incurred, as, 12 , 624, 4368 
shares, purchase money paid by broker, as, 12, 
625, 635, 4372, 4452—4454 
outside broker, 12 , 635, 4453 
sheriff’s officer discharging debtor, indemnity 
against debtor, 12 , 526, 4384 
ship arrested for debt, payment by mortgagee, 
12 , 620, 629, 4326, 4408 

ship dry docked to repair damage, additional 
work done, as, 12 , 533, 4435 
stolen animal, payment of keep, as, 12 , 522, 4340 
sureties, measure of contribution where some 
insolvent, 12 , 638, 4472, 4473 
surety, by, on default by principal debtor, as, 
12 , 633, 4432 

taking benefit of work not adoption, 1 2 , 623, 4356 
travelling expenses of doctor visiting defendant's 
brother as, 12 , 621, 4337 
undertenant, goods of, distrained & sold, rent 
due from immediate tenant, 12 , 621, 4331 
voluntary payment, whether, 12, 622, 624, 626, 
529, 4342, 4343, 4349, 4360, 4379, 4409, 
4410 


wages, payment of, 

owner completing work, by, as, 12 , 622, 4339 
threat to seize ship, imder, as, 12, 631, 4421 

Esy i^The figures following each entry relate to the Volume number, the Page number, and the Case number, respeeUveily, 
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MONITION. (Abmibalty), 

action in Prize Courts conunenced by, 37. 666, 
1262—1264 

disobedience to, 16, 44, 469 

MON ITION . (Ecclesiastical), 

benefice, to reside on, 19, 412, 2473 
costs, condemnation in, 19 , 348, 1698, 1699 
disobedience to, 19 , 848, 1601 — 1613 
duration of, 19, 348, 1600 
faculty, in case of deviation from, 19, 361, 1790 
issue of, 19 , 347, 1691 — 1697 
punishment by, 19 , 347, 1690 — 1613 
residence of incumbent, enforcement by, 19, 
412, 2473 

MONKEYS, 

mischievous, known to be, owner, duty of, as to, 
2 , 237, 240 

trover, action of, as to, 2 , 207, 36, 36 


MQOR I NQ — continued* 
dolphin, collision with, 41 , 817, 6773 
harbour, in, insufficient, liability of harbour 
authority, 41 , 979, 8679 

rateability of land in respect of, 36 , 478, 377 — 
386 ; 44 , 99, 793, 794 

MORAL, 

insanity, as a defence to crime, 14 , 69, 260 — 252 
oblij^ation, 

insurable interest, insufficient for, 29 , 348, 
2811—2817 

lunatic’s debts of honour, in case of, 33, 200, 
1035 

MORATORIUM, 

bank, effect on, of, 12 , 481, 3938 
banker, deposit account with, interest on, 
effect of, on, 3, 196, 416 
cheque, dishonour of, effect on, of, 3 , 220, 667 


MONMOUTH, 

Agricultural Wages Committee for, 44 , 1301, 67 

MONOPOLY, 

agreement to prevent competition, 
amounting to, whether, 43 , 12, 70 — 80 
railway company, in case of, 12 , 252, 2063 \ 
38 , 327, 423—432 

restrictions as to user, in case of, 43 , 14, 79, 
80 

common law, validity of, 43 , 12, 62 — 67 
Crown, grant of, illegality of, 11, 677, 779 — 786 
definition of, 11, 677, 778 
existence of, 43 , 12, 68, 69 
nature of, 43 , 11, 67 — 61 
trading, of, 43 , 11, 67 — 69 
Crown grant, by, 11, 577, 782 — 786 

MONTH, 

calendar, computation of, 42 , 938, 66, 67 
commercial matters, in, 42 , 931, 41 — 43 
context as to, 3 , 31, 226 

conveyance of land, in, meaning of, 40 , 279, 2429 
custom & usage, effect of, 42 , 931, 31 — 38 
ecclesiastical matters, in, 42 , 932, 48 — 61 
hire agreement, meaning of, in, 3, 92, 240 
lunar month, primCi facie, 42 , 930, 13 — 19 
meaning of, 42 , 930, 13 — 65 
money, covenants to pay, in case of, 1 7, 266, 7 76 : 
42,932, 46—47 

notice, in case of, 42 , 932, 66 — 68 
notice to quit, in relation to. See Notice to 
Quit 

primdfade lunar month, 42 , 930, 13 — 19 

rent payable every, letting at annual rent, 31 . 
60, 1984 • 

sale of land, in case of, 42 , 933, 60—63 

secondary meaning, admission of, 42 , 930, 
22“‘^29 

statutory meaning of, 14 , 163, 1283 

MONUMENT. See also Tombstone 
cemetery, in, removal of, 7, 548, 268 
church, in. See Church (Building) 
churchyard, m. See Churchyard 
headstones, gift for, validity of, 8, 248, 82 

MOORING, 

chai^ i?„”ver bed, unmarked, anchor fouling, 
liability for collision, 36 , 98, 119, 664, 797 
damage caused by negligent, 41 , 817, 6774, 6776 


MORAVIANS, 

support of missions of, charitable bequest, as, 
8, 241, 1 

MORTALITY, 

marine insurance, in, warranty free from, 29 , 
200, 1690—1592 

MORTGAGE. See also Mortgagee ; Mortgagor 
The title Mortgage is contained in Vol. XXXV , 
pp. 221~~698 

absolute owner, by, 35, 274, 306 — 312 
abstract of title, must contain, where priority 
doubtful, 40, 162, 1315 

account between mortgagor and mortgagee. 

See Account ; Accounts 
accretion to property enures for mortgagee’s 
benefit, 35 , 810, 670 — 679 
acquiescence in, heir of mortgagor, by, mistake 
of law, under, 35, 96, 40 

action for redemption of. See redemption, infra 
ademption in case of. See Ademption 
administrator, by, prior to title as such, 23 , 68, 
516 

advance, further, 

equitable mortgage by deposit, on, 35, 260, 
1 88*“^20 1 

stamp duty on, 35, 316, 613 — 619 
tacking, in case of, 35 , 436, 1770 — 1789 
advice of solicitor, executed on, 35, 71, 685 
advowson, of. See Advowson 
agreement, 

equity of redemption, fettering validity of. 

See clog on equity of redemption, infra 
execute, to, effect of, 35, 260, 96—121 
postponement of second to third, for, implied 
indemnity, 12 , 114, 746 

all my goods, leases, estates, mortgages, gift by 
will of, whether property held as mort- 
gagee included, 44 , 061, 6006 
all my moneys, securities for money, gift by 
will of, whether money secured upon 
mortgage included, 44 , 707, 6506 
all my mortgages, gift by will of, whether 
lands held as mortgagee included, 44 , 709, 
6526 

all my property, gift by will of, whether 
Mcunties included, 44, 783, 68S0 
ammities in natiue of, created by rerendon, 

exemption from estate duty in tMpeot of, 
21, 19, 109 
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MORTQAQE 


W OfliTO AQ E— cow^in'Mcdl* 

annuity deed, by way of, SH, 271, — 292 

grant with proviso for repurchase or redemp- 
tion, 36, 271, 285—291 
re^tration of, 36, 272, 292 
appomtment by way of, operation of, 37, 429, 
367—378 

appropriation of payment to, 12, 483, 395i 
arrears of interest on* See Akreabs 
assets, order of application of, in relation to* See 
Assets 

assignment by way of, 

absolute assignment, Statute of Frauds, appli- 
cation of, 12, 168, 1224 
act of bankruptcy, when, 4 , 53, 444 
lease, of, mortgagee’s liability to lessor. See 
Assignment and Devolution op Leases 
mortgage of tenancy at will, whether tenancy 
determined by, 31, 44, 1910 
assignment of. See transfer of, infra 
attornment clause in. See Attornment 
avoidance of, pounds for, 36, 631, 3641 — 3648 
mortgage given by father & son, son having 
just attained majority, 12, 102, 623 
bailor, by, of chattel bailed, bailee, position of, 
3, 100, 279 

base fee, creating, 38, 727, 706 
benefit, sale of interest in land as, 40, 19, 62 
bill of exchange received in discharge of, effect 
of, 12, 464, 3775 

bill of lading, of. See Bill op Lading 
biU of sale, as, 7, 6, 13, 24, P, 56, 113—116 
bond as collateral security for, 35, 273, 293 — 305 
bond of company headed “ objection,” whether 
bond or mortgage, 10, 744, 4645, 4646 
British ship, of. See Ship 
building society, to. See Building Societies 
cargo, of. See Cargo, hypothecation of 
charge, by way of. See Charge on Property 
merger of. See Merger 
charity, in relation to. See Charity, assurance 
for 

chattels, of, 

deed, by, whether necessary, 7, 5, P 
personal, bill of sale, by, 7, 6, P 
client & solicitor, between. See Client, solicitor 
of, 

clog on equity of redemption, 

application of rule, 35, 352, 946 — 958 
bonus as, 35, 354, 972 — 976 
collateral advantage to mortgagee, when 
amounting to, 35, 354, 963 — 971 
company’s securities, in case of, 10, 781, 
4890—4896 

costs of solicitor’s mortgagee as, 35, 365, 977, 
978 

increase of amoimt repayable, 35, 354, 972 — 
981 

limited time for redemption as, 35, 355, 982 — 
987 

postponement of redemption, 35, 356, 988 
—995 

purchase by mortgagee as, 35, 356, 996 — 1003 
redeem, restrictions as to persons entitled to, 
36, 367, 1004—1006 

collateral benefits for mortgagee granted in, 
vahdity of, 36, 313, 593—603 
collateral security given by. See Collateral, 
security 

commission of army officer, of, army agents, to, 
rights of, against mori^agee, 8, 491, 592 
company, by, registration of. See Borrowing 
company director, powers and duties of, in 
relistion to, 9, 477, 3131 — 3136 


Wl FITTCI E' 

compulsory purchase of land subject to. See 
Compulsory Purchase of Land 
condition in will, part remitted if rest paid in 
stated period, non-performance, effect of, 
44 , 481, 2987 

consolidation of. See Consolidation 
construction of, whether company’s books 
included, 10, 744, 4639 

constructive notice of. See Constructive 
Notice 

conveyance described as payment off of, 35, 12, 
50 

convict’s property, of, 35, 275, 308, 309 
copyholds, of. See Copyhold 
corporation, municipal, by, 33, 54, 325 — 329 
costs, 35, 668, 4041 — 4401 
mortgagee, of. See Mortgagee 
mortgagor, of. See Mortgagor 
payment of, for, 42, 229, 2614 — 2627 
preparing the mortgage, of, 35, 670, 4057 — 
4098 

reconveyance, of, by whom borne, 35, 672, 
4092—4096 

covenant for payment in. See Mortgage Deed 
debenture. See Debentures, mortgage 
debt. See Mortgage Debt 
debts, of, assignment, whether, 8, 443, 194 — 
196 

deed. See Mortgage Deed 
defined, 35, 239, 1 

deposit of deeds, by way of. See equitable, infra 
direction in will for payment of d^ts, effect on 
mortgage of land subsequently purchased, 
44, 302, 1341 

discharge of. See Discharge 
merger, by. See Merger 
reconveyance, by. See Discharge 
redemption, by. See equity of redemption, 
iiyra ; redemption of, h^ra 
will, directed by, effect of codicil fixing smaller 
amount, 44, 339, 1686 

enforcement of, testator’s declaration against, 
effect of, 12, 602, 4114 
equitable, 

agreement to execute mortgage, by, 35, 250, 
95—121 

enforcement of, 35, 252, 108 — 115 
provisions to be inserted in mortgage, 35, 
262, 116—121 

building society to. See Building Societies, 
mortgage to, security for advance 
consolidation of. See Consolidation 
copyholds, of. See Copyhold, mortgage 
deposit, by, 36, 254, 653, 126—233, 2817— 
2827 

agreement without deposit, effect of, 35, 265, 
2^^ 24y^ 

deeds, of, 35, 254, 553, 126—233, 2817— 
2827 

documents to be deposited, 35, 255, 133 — 
142 

effect of, 35, 254, 126—132 
examination of papers on, 35, 259, 182 
extent of property charged by, 35, 262, 210 
—219 

extent of security created, 35, 269, 183 — 
201 

future advances, in case of, 35, 260, 188 
—201 

past advances, in case of, 36, 259, 183 — 


187 

foreclosure in case of. See foreclosure, infra 
loss of deeds, effect of, 36, 263, 221, 222 
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equitable — cordinued, 
deposit, by — cordinued, 
memorandum, deeds, &, of, 35, 256, liS 
U9 ^ 

without deposit of deeds, effect of, 35, 
264, 234— ‘244 

without, effect of, 35, 256, 150 — 173 
debtor & creditor, between, 35, 256, 
150—162 

mistake, deposit of deeds by, 35, 258, 167 
mortgagee’s right, 35, 263, 226 — 233 
parting with documents, effect of, 35, 2oo, 
220 

part of deeds, of, effect of, 35, 258, ^4— 7^7 
persons with whom documents should be 
deposited, 35, 261, 202—209 
special purpose, for, effect of, 35, 258, 16 S 
173 

submortgage by, 35, 263, 223 — 225 
equitable charge as, 35, 265, 248 — 264 
agreement to charge, 35, 265, 250 — 264 
all existing property, 35, 266, 251 — 253 
property ascertainable, 35, 260, 257 — 260 
ascertained, 35, 266, 254 — 256 
not ascertained, 35, 267, 261 — 264 
voluntary charge, 35, 265, 250 
equity of redemption, of. See equity of re- 
demption, infra 

foreclosure in case of. See foreclosure, infra 
interest in land, of, 35, 250, 91 — 94 
land agreed to be sold, over, no evidence of 
discliarge of, 40, 146, 1161 
land compulsory pmehased, over, right of 
mortgagee to payment out of deposit, 1 1 , 
221, 1060 

memorandum, necessity for writing, 35, 249, 
86—94 

where by deposit. See deposit, supra 
merger, extinguishment by. See Merger 
mortgagee, claim to relief by, forfeiture of 
lease, for, 31, 488, 6358 
judgment in action for j*ecovery of land 
set aside by, 38, 785, 1182 
lease, of, whether compelled to produce, 22 , 
218, 1908 

lessor, of, payment of rent to, recoveiy of, 
31, 243, 3825 

occupation of, whether essential in action 
for recovery of rent, 31, 267, 4103 
payment of rent to, tenant, by, irrecoverable, 
35, 153, 501 

right to recover dividend from company, 9, 
592, 3960 

personal property, of, writing not essential in 
case of, 35, 249, 87—90 
possession, covenant in lease not to part with, 
breach of, by, 31, 376, 5223 
priorities. See Priority 
redemption of. See equity of redemption, 
infra ; redemption, infra 
share in company, of. See Share in Company 
ship, of. Bills of Sale Acts, not within, 7, 27, 
131 

title deeds, deposit of, by. See deposit, supra 
equitable charge, by way of. See Equitable 
Charge 

equitable registered. See Registered Charge 
ON Registered Land 
equity of redemption, 

action for redemption. See redemption, infra 
“ all personal estate & effects,*' ^ by will of, 
whether equity of redemption included, 
44, 664, 5036 


MORTQ AQ E — cordinued, 

equity of redemption— canting, 

amount repayable, as to, 35, 367, 1007 1014 

assignment of, 8 , 444, 797 

act of bankruptcy, whether, 4, 60, 579, 577 
enforcement of covenant for title by 
assignees, 40, 333, 2824 
remainderman’s right in, 12, 47, 253 
bill of sale, under, 7, 126, 711 
clog on. See clog on equity of redemption, 
supra 

conveyance for benefit of creditor, conversion 
by, 20, 339, 818 

conveyance obtained by fraud, voidable, 35, 
70, 672 

copyholds, mortgage of, in case of. See Copy- 
hold, mortgage of 
curtesy, in. 38, 676, 220 
descent & devolution of, 35, 386, 1290 — 1343 
bequest of mortgage debt, effect of, 35, 
388, 1319—1337 

devise of mortgaged land, effect of, 35, 387, 
1312—1318 

extinguishment of equity of redemption, 
effect of, 35, 390, 1338—1343 
form devolving in, personalty, as, 35, 386, 
1290—1311 


devisee of, liability of, to lessor, 31, 406, 5517 
disposition of. inter vivos^ or by will, 35, 368, 
1015—1022 

enforcement of. See redemption, infra 
essential to mortgages, 35, 240, 16 — 20 
execution against, 35, 360, 1023 — 1026 
elegit not applicable, 35, 360, 1023 — 1025 
vsrrit of extent available, 35, 360, 1026 
extinguishment of, effect of mortgagee’s 
death on, 35, 390, 1338—1343 
foreclosure, proceedings for. See foreclosure, 
infra 

loss of, release, by, 35, 373, 1163 
sale, by, 35, 373, 1160—1162 
mortgagee, by, 35, 619, 247 8, 2479 
money, gift by will of, whether equity of 
redemption included, 44, 722, 5724 
mortgage of, 35, 253, 122—125 
nature of, 35, 343, 852 — 866 
owner of, deceased, title derived through 
conveyance from mortgagee, good, 40, 
146, 1162 

transfer of outstanding mortg^e to, with 
declaration that mortgage is to be kept 
on foot, 18, 3, 3 

persons entitled to, 35, 344, 867 — 945 
bankruptcy or insolvency of mortgagor, on, 
35, 346, 872—878 

death of mortgagor, on, 35, 346, 889 — 901 
after 1897 & before 1926, 38, 347, 900, 901 
before 1898, 35, 346, 889—899 
dowress, 35, 351, 932—934 
husband & wife, as between, 35, 346, 887, 
888 


jointress, 35, 361, 929 — 931 
judment creditor, 35, 346, 879 — 886 
part owners, 35, 848, 902 — 909 
position of. See Mortgagor 
purchaser, 35, 348, 910 — 915 
settled estates, in case of, 35, 850, 922 — 928 
subsequent incumbrancers, 35, 849, 916 — 
921 

proviso for redemption, in separate instrument, 
effect of, 35, 244, 46—50 
omission of, 35, 241, 21 — 45 
purchase of, merger on, 35, 621, 3573 — 3580 
tenants in common, by, 33, 686, 269 
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equity of redemption— ^con^nued. 
redemption, action for. See redemption, infra 
release of, 35 , 24, 161 

executor or administrator, by, 24 , 608, 679, 680, 
6065 — 6085, 6141, 6150, 6154 — 6155 
exoneration of personalty, effect of, 44, 410, ^474 
exoneratmn of property against, wife’s equity of. 

See Equity op Exoneration 
false representation, obtained by, 35, 70, 676 
fiduciary owner, by, 35, 279, 341 — 482 
fixtures, 35 , 302, 516 — 579 
ordinary, 35 , 302, 516 — 530 

deposit of title deeds, mortgage by, 35, 303, 


trade, 35 , 303, 531 — 569 

attached by tenant of mortgagor, in case of, 
35 , 310, 568, 569 

deposit of title deeds, as to, 35, 307, 552 — 561 
expressly included, where, 35, 306, 540^550 
hire-purchase agreement, acquired under, 
35 , 309, 562—567 

not expressly included, where, 35, 304, 533 — 


floating charge, by way of. See Floating 
Charge 
foreclosure of, 

account, claim for, 35 , 508, 2998 — 3002 
action, 

claims in, 35 , 567, 2996 — 3013 
account, 35 , 508, 2998 — 3002 
payment on personal covenant, 35, 569, 
3010—3013 


possession, 35 , 508, 3003 — 3009 
costs of, 35 , 673, 4099 — 4304 
com’t in which brought, 35 , 666, 2990 — 2994 
debenture holders, by. See debenture 
holders, infra 

decree in, 35 , 572, 3037 — 3040 
proceedings after, 35 , 572, 3041 — 3045 
defence to, 35 , 570, 3017—3021 
evidence in, 35 , 571, 3030 — 3036 
interest on mortgagee’s taxed costs, whether 
payable, 30 , 174, 426 

interlocutory application in, 35 , 571, 3022 — 
3027 


joinder with action for recovery of land, 38 , 
771, 1043, 1044 
nature of, 35 , 606, 2984 
parties to, 35 , 668, 2894 — 2983 

action by debenture holders. See deben- 
ture holders, infra 

alienation, charge pendente liie, or, 35, 664, 
2970—2983 


involuntary, 35 , 664, 2970 — 2973 
voluntary, 35 , 565, 2974 — 2983 
direct charge on property, persons having, 
35 , 603, 2959—2969 

equity of redemption, all persons 
interested in, 35 , 668, 2894 — 2901 
glebe lands, persons interested in, 35, 
602, 2944 

mortgagor, 35 , 660, 2902 — 2906 
mortgagor’s death, persons interested on, 
35 , 660, 2914—2921 
death before January 1, 1898, 35 , 560, 
2914r—2919 

death before January 1, 1898, personal 
estate, mortgage of, 35 , 661, 2919 
death before January 1, 1898, real 
estate, mortgage of, 35 , 560, 2914 
-^2918 


M ORTQ AQ£ — covdinued, 

foreclosure of — continued, 
action — conUnued, 
parties to— continued. 
puisne incumbrancers, 35, 602, 2945 — 
2958 

settled property, persons interested in, 35, 
602, 2934—2943 

surety covenanting for payment of mort- 
gage, 28 , 117, 832 

trustee in bankruptcy, 5 , 978, 8001 ; 35 , 

600, 2907—2913 

trustees, executors & administrators, 35, 

601, 2922—2933 
pleading in, 35 , 509, 3014 — 3021 
proceedings in, conduct of, 35 , 667, 2995 

form of, 35 , 666, 2985 — 2989 
service of, 35 , 571, 3028, 3029 
statement of claim in, 35 , 569, 3014 — 3016 
advowson, of, 35 , 667, 2877, 2878 
bankruptcy of mortgagor, effect of, 35, 648, 
27J73, 2774 

bill of exchange in repayment of mortgage, 
dishonoured, effect of, 12 , 464, 3775 
building society mortgage, of, 7 , 480, 153 — 158 
charge, enforcement of, sale not foreclosure, 
by, 35 , 661, 2801—2811 
company, borrowing by, in case of. See 
Borrowing 

conflict of laws in respect of, 11, 349, 352 — 355 
copyholds, of, 35 , 667, 2879 
Crown, none against the, 35 , 651, 2795 — 2800 
debenture-holders, by, 10 , 804, 5100 — 5103 
judgment, form of, 10 , 808, 5157 — 5159 
parties to action, all incumbrancers, 10 , 806, 
511 4 '" — 5 117 

decree, judgment debt, unpaid, for, time for 
payment, extension of, 30 , 168, 289 
proceedings after, 35 , 572, 3041 — 3045 
defective security, effect of, 35 , 654, 2828 — 
2842 

delay as bar to, equitable mortgage, 20, 525, 
2497 

effect of, 35 , 667, 2888—2893 
elegit, writ of, issue of, in action for, 30 , 160, 
307 

equitable mortgage, of, 35 , 556, 2858 — 2876 
infant, against, 28 , 325, 1922 — 1938 ; 35 , 554, 
2843—2847 

oraer absolute, 28 , 326, 1933 — 1938 
judgment creditors, rights of, in suit of, 30 , 160, 
307 

judgment, satisfaction of, whether by, when 
charge on land, 30 , 158, 288, 289, 293 
legal, defined, 35 , 249, 84 

extension by “parol not permissible, 35, 249, 
85 

limitation of actions in respect of, arrears of 
interest recoverable, 32 , 422, 995 — 999 
equitable mortgage, in case of, 20 , 625, 2497 
omer, foreclosure, effect of, 32 , 474, 1385, 
1386 

mortgagee, by, 35 , 640, 2689 — 3341 
mortgagor, order nt^ against, 
proceedings, necessary party to, 35 , 560 
2902—2906 

nature of right to, 35 , 640, 2689 — 2691 
notice to pay off mortgage, effect of, 35 , 648, 
2772 

opening, 35 , 585, 3229 — 3441 
acquiescence or delay, effect of, 35 , 692, 
3328—3340 


death on or after January 1, 1898, 35, 
501, 2920, 2921 


allegation of loss of title deeds, effect of, 35 , 
691 , 3306 
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foreclosure of — corUirmed, 
opening — continued. 

covenant, x)roceedings on, effect of, 35, 690, 
3292—3296 

devise of mortgaged land to mortgagor by 
first mortgagee, effect of, 36, 691, 3305 
enlargement of time, 36, 686, 3229 — 3341 
concurrent proceedings, effect of, 36, 688, 
3260—3265 

conditions of, 36, 691, 3307—3327 
costs of, 36, 693 3341 
decree absolute, before, 36, 686, 3229 — 
3306 

order absolute, after entry of, 36, 686, 
3238—3255 

obtainable, whether, 36, 686, 3238 — 
3255 

receipt of rents by mortgagee in posses- 
sion, effect of, 36, 589, 3269—3276 
receipt of rents by receiver, effect of, 35, 
689, 3277—3291 
successive, 35, 688, 3256 — 3259 
fraud, effect of, 36, 691, 3298—3302 
mortgagee bequeathing security as a debt, 
effect of, 36, 691, 3303, 3304 
sale under jiower, effect of, 35, 690, 3297 
order, 

accoimts & inquiries, 35, 673, 3052 — 3088 
covenant account, 35, 674, 3057 — 3067 
mortgage account, 35, 674, 3068 — 3080 
form of, 35, 673, 3046—3051 
lands in Middlesex, in respect of, 30, 122, 7 
order absolute, 36, 581, 3162 — 3228 
effect of, 35, 681, 3162, 3163 
not transfer for valuable consideration 
within Land Transfer Acts, 38, 745, 
894 

form of, 36, 684, 3199—3224 

possession, inclusion of order for, 36, 584, 
3209—3224 

vesting order, inclusion of, 36, 684, 3205 — 
3208 

what orders may be included, 35, 584, 
3202—3224 

infant, against, 28, 326, 1933 — 1938 
procedure to obtain, 35, 582, 3176 — 3198 
what mortgagee must prove, 36, 682, 
3180—3198 


non-payment at time & place appointed, 
36, 682, 3180—3191 


non-payment since date of attendance, 
35, 683, 3192—3194 
stamp duty on, 35, 685, 3225—3228 
order msi, 35, 676, 3089 — 3155 

equitable mortgagee, by, 36, 680, 3150— 
3155 


mesne incumbrancers, by, 36, 680, 3143 — 
3149 

mortgagor, against, 36, 570, 3095 — 3110 
form.of, 36, 676, 3095 — 3104 
redemption, provision for, 36, 677, 3105— 
3110 

mortgagor & subsequent incumbrancers, 
against, 36, 677, 3111—3142 
form of order, 36, 679, 3139 — 3142 
puisne mortgagees must be foreclosed 
first, 36, 677, 3111 — 3114 
successive periods of redemption, in case 
of, 35, 678, 3116 — 3138 
whether final order or judgment, 30, 133 , 112 
pawnee has no right of, 37, 17, 138—140 


MORTOAGE— contintcMl. 
foreclosure oi-— continued. 
personalty, in respect of, 36 , 667, 2882 — 2886 
priorities in case of. See Pbiobity 
proceedings, who may institute, 36 , 549, 2775 
—2794 

co-mortgagees, 36 , 660, 2783 — 2790 
equitable mortgagee, 36 , 660, 2791 — 2794 
legal mortgagee, 36 , 649, 2775—2782 
puisne incumDrancer, action pending by, effect 
of, 36 , 548, 2771 

redemption, day fixed for, 36 , 646, 2756, 2757 
proviso for, as affecting, 36 , 647, 2758 
reversionary interests, of, 36 , 557, 2880, 2881 
right to, or sale, 36 , 641, 2692 — 2887 
right to, when arising, 36 , 640, 2755 — 2774 
equitable mortgages & charges, 36 , 648, 2770 
interest, proviso conditional on payment of, 
35 , 647, 2759—2761 

loan for term conditional on payment of 
interim interest, 36 , 547, 2762 — 2769 

sale 

conduct of, 36 , 644, 2729 — 2754 
power to permit sale out of court, 35 , 
646, 2743—2748 

security, when court will reqiure, 36 , 645, 
2740—2742 

who may bid, 36 , 646, 2749—2754 
whom, by, 36 , 644, 2729 — 2739 
mortgage by way of, 36 , 662, 2812 — 2816 
order for, form of, 36 , 681, 3156 — 3161 
jurisdiction of court, 35 , 641, 2692—2754 
what stage of proceedings, at, 36 , 542, 
2701—2706 

terms on which ordered, 36 , 543, 2707 — 2728 
consents required, 36 , 644, 2722 — 2726 
mortgagor given time to redeem, 36 , 543, 
2707—2712 

when immediate sale may be ordered, 36 , 
543, 2714—2718 

title deeds, mortgage by deposit of, 36 , 663, 
2817—2827 

will, after date of, effect of, 44 , 062, 5014 
foreign immovable of, 11, 349, 352 — 362 
form of, 36 , 297, 483 — 628 
fraud, avoidance on ground of. Sec Fraudu- 
lent Conveyance 

freehold houses, gift by will of, whether mort- 
gaged property included, 44 , 734, 5882, 
5883 

freeholds, bequest of, whether propeiiy held as 
mortgagee included, 44 , 718, 5678 — 5679 
freight, of, right of part owner to bind others, 36 , 
396, 667 

friendly society, to. See Friendly Bocieties 
further advance. See advance, supra 
general disposition, property held as mortgagee, 
whether included in, 44 , 661, 5007 
gift by will, premises subject to mortgage, of, 
effect of, notice of intention to pay off, 44 , 
303, 1346 

goods subject to equitable mortgage, purchase 
money wrongly paid, recovery of, 36 , 160, 
530 


goodwill included in, when, 36 , 312, 580—588 
growing crops included in. See Growing Crops 
guarantee of principal with or without interest. 

See Guarantee ; Surety 
guarantor of, release and conveyance by, lien 
r^rved, consideration, as to, 12 , 202, 1624 
here^taments, gift by will of, whether mortgage 
mcluded in, 44 , 719, 5681 
husband 8o wife, in relation to. See Husband 
AND Wife 
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Ignorance of contents of, 38 , 70, 676 
ixnmoTable, as, 11, 840, 290 

induced by threat of prosecution, 12, 97, 296, 
697, 2443 

industrial society in case of. 28 . 124, 63 
infant, by, 28 , 177, 376 
foreclosure, 36, 664, 2843 — 2847 
inc^uiry into circumstances of, jurisdiction to 
order, 4 , 36, 304 

insurance money, mortgagee entitled to demand 
that policy money be applied in rebuilding, 
whether, 35 , 313, 689, 590 
intention to keep alive, evidence of, 22, 66, 383 
interest conveyed, extent of, 35, 302, 516—592 
interest in proceeds of sale, of, notice of. giving 
priority in Yorkshire, 38 , 744, 886 
interest on. 8ee Interest on Money 
arrears. See Arrears 

investment by trustees on. See Investment, 
trustees 

joint names, in. See Joint Names 
joint tenant, by, 35, 276, 310—312 
effecting a severance, 35, 276, 310, 311 
judgment after year as, 30 , 168, 289 
judgment may be executed as, 30 , 168, 289, 293 
judgment creditor, 

mortgagor’s duty towards, prior to judgment, 
30 , 166, 267 

redemption by. See redemption, infra 
right of sale in case of, 35 , 517, 2469 — 2472 
laches in following mortgagor’s assets, 20, 627, 
'*'*■ 2508 

land held imder burgage tenure, of, married 
woman, by, local custom, effect of, 17, 13, 
106 

“ land under mortgage at A,” gift by will of, 
land at A not under mortgage, whether 
included, 44 , 685, 5263 
lease, 

mistaken for, 35 , 70, 677 
surrender of, in relation to. See Surrender 
OF Lease 

leasing powers in. See Lease 
lien, distinguished from, 32 , 217, 22, 23 
life estate & remainder, of , independent, 21 , 90 , 
657 

life insurance policy, of, when valid against 
widow, etc., of subscriber, 21 , 85, 609 
limited owner, by, 35 , 276, 313 — 340 
express powers, under, 35 , 278, 338 
inclosure expenses, for, 35 , 279, 339, 340 
special statutory powers, under, 35 , 279, 339, 
340 

loan with immoral purpose, consideration for, 1 2, 
277, 2273 

lunatic, in case of. See Lunatic 
married woman, by, requirements of transfer, 
27 , 133, 1090 

marshalling of assets in case of. See Mar- 
SHALLING 

memorandum of satisfaction filed by company 
inadvertently, cancellation of, 10 , 788, 4934 
merger discharging. See Merger, charges, of 
mineral property, of, 34 , 669, 657 — 663 
money due on mortgage, 

debts owing on account, &, gift by will of, 
whether sum charged on real estate 
included, 44 , 729, 6822 
gift by will of, what included in, 44 , 702, 5442 
money lent on. See Mortgage Debt 
moitjmgee in possession. See Mortgagee in 
Possession 

mortgagee, position of. See Mortgagee 


JMOnrQAaU—eofUinued. 

mortgagor, position of. See Mortgagor 
nature of, 35 , 259, 183 

newspaper property as the subject of, 37, 649, 
107—111 
notice of, 

husband trustee, to, mortgage by husband & 
wife, 8 , 462, 336 

interest already settled, knowledge of one 
trustee, 8 , 462, 333 

notice of contents of mortgage deed, as, 20, 
326, 701, 702 

one of several trustees for sale, to, 8 , 461, 330 
trustees of original settlement, to, 8 , 461, 327 
obtained by fraud, 

attempted enforcement, effect, 35 , 75, 737 
believed transfer, 35 , 71, 
paHies to, 36 , 274, 306 — 482 
partnership, property, of. See Partnership 
part owner. See Oo-Owners 
pawn, distinguished from, 35 , 247, 72 — 82 
payment, covenant for, in. See Mortgage 
Deed 

payment off of debt secured by. See Mortgage 
Debt 

redemption, on. See equity of redemption, 
supra ; redemption of, infra 
personal estate of testator charged with debts, 
effect of, 44 , 301, 1331 

personal obligation to pay debt, as, 35 , 239, 3 — 12 
personal property, on, limitation of actions in 
case of, 32 , 317, 29—36 
personal representative, by, 35 , 279, 341, 342 
pledge, distinguished from, 35 , 247, 72 — 82 
pledge or security for discharge of debt, as to, 35 , 
240, 13—15 

portions raised by. See Portion 
postponement of, implied contract for, 12, 114, 
746 

power of sale. See Mortgagee 

conversion in equity, in relation to. See 
Conversion in Equity 
priority of. See Priority 
promise of, judgment on, affirmed, interest on, 
30 , 178, 468 

promissory notes, to secure, rights of mortgagor, 
on payment of notes, 6, 492, 3120 
property held absolutely, mortgagee, by, fraud, 
12 , 167, 1221 

proviso against, will, in, for particular period, 
implication of estate tail, 44 , 1281, 11093 
proviso for redemi^tion in, 35 , 299, 501 — 511 
purchase money, right of purchaser to apply part 
of, in discharge of, where some of paities 
Infants, 40 , 293, 2527 

qui prior est tempore, potior eat jure* See Priority 
real & personal estate, gift by will of, 

direction to pay debts & funeral expenses, 
with, land mortgaged to testator not 
included, 44 , 662, 5016 
whether property held as mortgagee included, 
testator having also equity of redemption, 
44 , 661, 6008, 6009 

receipt, statutory, on discharge of mortgage to 
building societies. See Building Societibs 
receipt clause in, 17 , 373, 1831, 1832 
receiver in result of. See Receiver of 
Mortgaged FBOPmTY 

reconveyance of mortgaged property. See Re- 
conveyance 
redemption of, 
action for, 

accounts ordered in, 35 , 371, 1139 
whether judgment, 30 , 125, 36 
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MORTQ AQ E — cordintied, 
redemption of — continued. 
action for — coniinued. 

costs of, mortgagee, in case of, 35f 682, 4227 
—4301 

parties claiming under mortgagee, of, 35, 
076, 4146 

dismissal of, effect of, 35, 369, 1114 — 1126 
equitable mortgage by deposit of deeds, 
in case of, 35, 370, 1126 
legal mortgage, in case of, 35, 369, 1114 — 
1125 

failure to redeem, effect of, 35, 369, 1107 — 
1113 

interrogatories in, 18, 201, 222, 1490 — 1492^ 
1705 

limitation of time for. See Limitation op 
Actions fob Recovery of Land 
mesne incumbrancer, by, 35, 368, 1104 — 1106 
orders for redemption in, 35, 308, 1101 — 
1126 

parties to, 35, 365, 1062—1089 
heir, 35, 366, 1066—1069 
personal representatives as, 35, 365, 1063 
—1065 

puisne incumbrancer, in action by, 35, 
366, 1075—1082 

sub-mortgage, when property subject to, 
35, 306, 1070, 1071 

trustees & cestuis que trust, 35, 365, 1062 
two properties, when mortgage on, 35, 
366, 1072—1074 

proceedings, institution of, 35, 367, 1090 — 
1092 

mortgage, to impeach, 35, 371, 1140 — 1145 
sale, order for, 35, 370, 1127 — 1136 
special directions in, 35, 368, 1101 — 1103 
sub -mortgage, after, mortgagee, position of, 
in, 35, 371, 1138 

subpoena, solicitor attending under, 22 , 421, 
4317 

title, proof of, 35, 368, 1093 — 1100 
adverse claim, mortgagee setting up, effect of, 
35, 683, 4247—4252 

agreement preventing, void, 35, 240, 16 — 20 
building society, in relation to, alteration of 
rules, effect of, on, 7, 467, 19, 20 
costs of redemption action, 7, 478, 143, 144 
determination of amount payable, 7, 474, 
124 ' 128 

fust mortgage, in case of, 7, 471, 111 
liability of redeeming member to contribute 
to losses, 7, 477, 137 — 142 
terms of, 7, 476, 129 — 133 
winding up, effect of, on, 7, 476, 134 — 136 
clog on. See clog, supra 
collateral advantage to mortgagee, when 
amounting to, 35, 364, 963 — 971 
discharge of mortgage by, 35, 696, 3379—3419 
equity of. See equity of redemption, supra 
failure to redeem as consideration, 12 . 177, 
1321 • * 

judgment creditor, by, 35, 346, 879—886 
marshalling of assets, 35, 697, 3385 — 3419 
persons against whom doctrine applies, 35. 
600, 3401—3419 ^ * 

subsequent incumbrancers, in case of. 35. 
601, 3411—3419 

persons in whose favour doctrine applies, 35. 
698, 3386—3400 

judgment creditor of mortgagor, in case 
of, 35, 698, 3391—3393 
second mortgagee, in case of, 35, 698, 
3386—3388 


MORTQ AQ B— continued. 

redemption ot—cordinued. 

notice to redeem, 35, 361, 1031'—1054 
failure to redeem on expiration of, 35, 862, 
1039—1042 

loss of right, 35, 362, 1043 — 1053 
necessity for, 35, 861, 1031—1037 
offer to redeem, 35, 372, 1146 — 1159 
necessity for, 35, 372, 1146—1154 
right of, 35, 240, 16 — 50 
several properties, liability of, 35, 690, 3379 — 
3384 

tender of amount due, 35, 364, 1055 — 1061 
refusal of, effect of, 35, 364, 1059—1061 
time for, 35, 360, 1027—1030 
registered land, of, 38, 744, 891 
registered charge. See Registered Charge 
ON Registered Land 

registration of, company, in case of. See 
Borrowing 

release of, how affected, 12, 602, 4118 
renewal, falsely described as, 35, 12, 49 
Rent Mortgage Restriction Acts, in relation 
to. See Rent and Mortgage Restriction 
Acts 

rentcharge, 

arrears of, to raise, 38, 202, 920 — 946 
distin^shed from, 35, 249, 83 
rent during existence of, covenant for payment 
of, running with the land, whether, 31, 220, 
3582 

repairs, stipulation as to. See Mortgaged 
Property 

repayment of. See Mortgage Debt, payment 
of 

repurchase, sale with right of, distinguished, 35, 
244, 51—71 

residuary gift of, testator being mortgagor, 44, 
762, 6108—6114 

sale of property under. See Mortgagee ; 
Mortgagor 

appropriation of proceeds of, 12, 483, 492, 
3956, 4017 

Clayton’s case, application of, 12, 486, 3982 
requisitions by purchaser as to, discharge of, 
vendor’s right to rescind on, 40, 92, 716 — 
717 

securities for money, bequest of, whether mort- 
g^e bonds included, 44, 707, 5508 
set aside, claim to, joinder with action for re« 
covery of land, 38, 772, 1048, 1049 
settled land, of. See Settled Land apart 
FROM Settled Land Acts 
Settled Land Acts, under. See Settled Land 
Acts 

several mortgagees, where, 
effect of, 35, 302, 512—515 
presumption that money belongs in severalty, 
35, 302, 512—514 

share in partnership, of, bankruptcy of mort- 
gagor, 8, 422, 12 

shares in a company, of. See Share in Com- 
pany 

ship, of. See Ship 

solicitor acting for both parties, to, solicitor’s 
lien not affected by, 8, 496, 611 
solicitor 8& client, between, See Client, 
solicitor, of 

solicitor, remuneration of, in respect of prepara- 
tion of, 42, 244, 2759—2771 
specific performance of agreement for, 42, 632, 
949 

stamp duty in respect of, 35, 314, 604 — 628 ; 88, 
291, 716—732 
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MORTQ AQ 6 — continued^ 
stamp duty iu respect thereof — eorUinued. 

necessity for stamp, 35, 814, 604 — 609 

sufficiency of stamp, 36, 316, 610 — 62B 
stamping of, purchaser’s right to insist on, 40 , 
165, 1346 

stock, of. See Stock 

sub-demise, by, 31, 408, 5542— SS 43; 36, 318, 
630’“^631 

breach of covenant against underletting, as, 
31, 377, 5233 

liability of mortgagee to head lessor. See 
Assignment and Devolution op Leases 
sub-mortgage, by way of, 

equities, sub-mortgagee takes subject to, 36, 
380 1286^-^1289 

mortgagee’s rights & liabilities, 35, 386, 1281^ 
1282 

power of sale, sub-mortgagee exercising, 35, 
386, 1283—1285 

sub-mortgagee, rights & liabilities of, 35, 386, 
1283—1289 

surety, 

liability of, according to terms of deed of, 26 , 
79, 567 

right of, in connection with, 26 , 117, 831, 832 
surety for payment of. See Surety 
tacking of. See Tacking 
tenancy at will, 

whether determined by assignment of, 31, 44, 
1910 

whether determined by execution of, 31, 44, 
1908, 1909 

tenant for life, Settled Land Acts, under. See 
Tenant fob Life under Settled Land 


MORTQAQS — continued, 

transfer of — conlmmd, 

less than mortgage debt, for, 35, 877, 1189 

1232 

mortgage money, authority to receive, 35, 
384 1272 

mortgagee’s right to effect, 35, 374, 1164— 
1169 * 

mortgagor, right of, to call for, 35, 376, 1170, 

owner of equity of redemption, to, with 
declaration that mortgage is to be kept 
on foot, 18 , 3, ^ ^ ^ 

payment of mortgage debt 

without notice of transfer, effect of, 35, 
382, 1255—1271 , ^ . 

mortgagor entitled to benefit of 
made before notice, 35, 382, 
what amounts to notice, 35, 383, 1267 
1271 

what amounts to payment, 35, 383, 1263 
1266 

stamp duty on, 35, 385, 1277, 1278 
stating debt, only parties to, bound, 12, 578, 

sub-mortgage, by way of, 35, 386, 

mortgagee’s rights & liabilities, in case of, 
35, 386, 1281, 1282 

sub-mortgagee’s rights & liabilities, in case 
of, 35, 386, 1283—1289 
trustees, to, 35, 376, 

writing essential to, how far, 35, 376, 1177 

trover in relation to mortgaged goods, 43, 607, 
472, 473 


— - ^ 


3 44 OKK HQJil. 


tenant in tail, by, 35, 276, 313 — 319 
effect of disentail on, 38, 724, 690 
tenants in common, by, 38, 686, 260 
title deeds, 

deposit of, by. See equitable, supra 
rights & duties of mortgagee. See Title 
Deeds 

title to land, whether acquired by, ejectment, 
as to, 10, 1181, 8377 
transfer of, 35, 374, 1164 — 1289 

arrears of rent or interest as affected by, 35, 
379, 1233 

assignee’s right to whole amount due, 35, 
377, 1189—1197 

persons against whom rule applied, 35, 379, 
1222—1232 

persons in whose favour rule applied, 35, 
378, 1198—1221 

assignment of benefit of mortgagee’s powers, 
by, 35, 37671J83, 1184 
assignment of debt or security separately, 35, 
376, 1172—1176 

collateral securities, 35, 377, 1187, 1188 
equitable rights of person paying off mortgage 
debt, 36, 384, 1273—1276 
equities & charges, subject to outstanding, 35, 
379, 1234:— 1254 

amount originally advanced, as regards, 35, 
381, 1245—1249 ... 

dealings with mortgage debt prior to trans- 
iot, in case of, 35, 382, 1250—1254 
form of, 35, 376, 1177—1186 
interest, capitalisation of, on, 35, 666, 4003 — 
4013 

judgment, assignee obtaining, priorities, 30, 
166, 266 

laches in following mortgagor’s assets, 20 , 627 , 
2508 


3957 ^ 

trust fund, of, trustee’s liability to mortgagee 
on, 8 , 487, 559, 561, 562 
trust property, of, trustee’s liability after notice 

of, 8 , 487, 559 
trustees, by. /See Trustee 

trustees of dissenting chapel, power to, 19 , 544, 

undertenant, by, relief agauwt 

lease for non-pa 3 ment of rent, 31, 4Wo, 

undisclosed principal & interest of, recc^ery of, 
as damages for breach of covenant for title, 

40, 336, 2850 ^ ^ 

unregistered, priority of judgment debt over, 

30, 165, 271 

Welsh, 35, 270, 275—284 
nature of, 35, 270, 275, 276 
rights of parties, 36, 271, 277 284 

MORTGAGE DEBT. See also Mortgage; 

Mortgagee ; Mortgagor 
account in respect of. See Account 

a^on on, special indorsement of writ, 8 , 482, 
567 

payment to assignor, validity of, 8 , 485, 542 
voluntarily, with covenant for further a^ur- 
ance but without deed, whether effective, 
8 , 497,626 ^ ^ 

bankruptcy petition founded on, when, 4, iii$ 
1068 

bequest of, 

effect of, 35, 888, 1319—1337 

-whether sum due on Irish judgment mmudeo, 

44, 709, 6527 , - ooo 

cheque to solicitor as legal tender of, la, 

2737 
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MORTQAQE DEBT--contmu6d. MORTQAQE DEEO--oon<intted. 


chose in action, as, 8 , 422, 11 
collateral security for. See Collatbbal, 
security 

compound interest on. See Compound In- 
terest 

covenant for payment of. See Mortgage Deed, 
covenant 

debts of testator other than, primarily charged 
on corpus^ effect of, 44 , 300, 1B22 
direction as to payment, solicitor acting on, 
postpones lien for costs, 8 , 495, 611 
“ forgive all debts proviso in will, whether 
mortgage debt included, 44 , 736, 6918 
gift by will, payment of debt, for, foreclosure, 
effect of, 44 , 970, 8241 

guarantee of, surety, rights of. See Surety, 
mortgage 

interest on. See Interest on Money 
interest on arrears of. See Arrears 
limitation of actions, 

arrears of interest, in respect of. See Arrears 
principal money, in respect of. See Limita- 
tion OF Actions ; Money Charged on 
Land 

“ money, bequest of, whether included in, 44, 
721, 722, 6714, 5723 

mortgagee’s costs of recovering. See Mort- 
gagee, costs 

payment of, 35 , 603, 3420 — 3444 
ademption by, 44 , 413, 415, 2442 — 2444, 
2469— ‘2472 

delivery of goods, by, 8 , 485, 542 
discharge of mortgage. See Discharge 
effect of, 35 , 606, 3440—3444 
equitable rights of person paying, 35, 384, 
1273—1276 

notice of intention as to, effect on bequest of 
premises, 44 , 303, 1346 

purchaser of equity of redemption, by, in 
ignorance of defect in title of vendor, 35, 
148, 461 

solicitor or agent, to, 35 , 604, 3427 — 3439 
transfer, without notice of, 35, 382, 1255 — 
1271 

real securities, bequest of, whether reversionary 
interest in mortgage debt included, 44, 706, 
6493 

recovered by executor, liability to probate 
duty, 21 , 116, 876 

recovery of, where no covenant to repav, 35. 
640, 2687, 2688 p 

redemption, on. See Mortgage 
release of, one joint tenant, by, 38 , 690, 324 

residuary gift of personalty, whether included 
in, 44 , 764, 6129 

secured on property devolving on legatee. 

legacy duty, liability to, 21 , 66, 372 
settled property, charged on, by life tenant & 
remainderman, whether deducted in assess- 
ing estate duty, 21 , 26, 139—141 
share of value of, probate duty, on, 21 , 122. 917 
tender in relation to. Tender 


chose in action, as, 8 , 421, 10 
copy of, admissibility of, parties who admit 
origii^, against, 22, 262, 2369 
covenant in, 

mortgagor, by, 12 , 295, 2432, 2433 
payment, for, 35 , 297, 483 — 492 
action on, 35 , 633, 2639^2686 
agreement not to sue for fixed period, 
35 , 634, 2644, 2645 
amount recoverable, 38 , 586, 2661 
practice, 35 , 639, 2682 — 2686 
principal payable at fixed date, when, 35, 
633, 2643 

principal payable on demand, when, 35, 
633, 2639—2642 

right of, loss of, 35 , 636, 639, 2662, 2681 
foreclosure proceedings, effect of, 35, 
637, 2669—2677 

loss of mortgaged property, 35, 636, 
2664—2668 

loss of mortgaged property, sale, effect 
of, 35 , 637, 2666—2668 
severance of debt from security, 35, 
636, 2662, 2663 

sub-mortgage of leasehold, in case of, 
35 , 639, 2679—2681 

right of, when arising, 35 , 533, 2639 — 2646 
who may be sued in, 35 , 634, 2647 — 2660 
assignee, in case of, 35 , 534, 2647 — 2664 
beneficiaries, in case of, 35 , 536, 2665 — 
2660 

who may sue, 35 , 634, 2646 
agreement not to call in principal, 35, 297, 
485—492 

effect of, 35 , 240, 11, 12 
express covenant necessary, whether, 35, 
297, 483—484 

interest, of, 35 , 298, 493 — 500 
capit^isation of interest in arrear, 35, 
299, 600 

effect of, 30 , 164, 336—338 
express covenant necessary, whether, 35, 
298, 493—499 

no covenant for, where, simple contract 
debt, 35 , 240, 6—10 
persona], action on, 35 , 613, 3505 — 3508 
delivery up of, release, as, 12 , 602, 4118 
donatio mortie caued of, 25 , 648, 336, 337 
fraudulent preference, as, 4, 57, 489 
goods or chattela, as, 8 , 421, 10 
lost, 

draft produced from proper custody, indorse- 
ment as to original upon, evidence, as, 
22, 234, 2093 

entry by deceased clerk in diary as to execu- 
tion of, evidence, as, 22 , 231, 2054 
examined abstract of, evidence, as, 22 , 232, 
2060 

search for, solicitor's office, in, sufficiency of, 
to admit secondary evidence, 22 , 228, 
2030 

secondary evidence of, admissibility of, 22 , 
224, 1984 


MORTQAQE DEED, 

alteration of, 

addition of date, by, 12, 361, 3007 
declarations by deceased attesting witnesi 

of, to prove forgery c 

filling of blanks, by, not affecting parties wh 
have signed, 12, 362, 3013 ^ 

attornment clause in. See Attornment 

B[*t : Tht lUfurtB following each enity relaU to the Volu 


production of, 

refused, by third person's solicitor, parol 
evidence as to, 22,219, 1916 
solicitor, by, 22, 431, 4466 
recital in, term passing under deed, evidence of, 
whether, 11^ 366, 1763 

seal, absence of, breach of artides of association, 
in, effect of, 10, 739, 4618 
solicitor, entrusted to, evidence of contents, as 
to, 22, 220, 1930 

number, the Page number, and the Oaee number. 
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MORTQAQBB 


MOflTQ AQED PROPERTY. See (Oeo Mobt- 
qagb; Mobtgagbb; Mobtgagob; <fi? /or 
dealings with the imierest of the mortgagor alone, 
see Mortgage, equity of redemption 
banlsraptcy, in regard to. See Bankruptcy 
compulsory purchase of. See Oompuusory Pur- 
chase OF Land 
devise of, 

mortgage debt, whether included in, 35f 388, 
1319—1337 

mortgagee, by, 35, 387, 1312 — 1318 
devolution of, immovable, as, 11, 340, 291 — 297, 
301 


Are insurance of. See Fire Insurance 
foreclosure of. See Mortgage, foreclosure 
gift of, 

liability of donee, 26, 528, 194 
will, by. See devise, supra 
income of, receiver’s powers & duties as to, 35, 
630, 2614, 2615 

incumbrances on. See Charge on Property ; 
Incumbrance 

injury to, injunction to restrain, 35, 341, 840 — 
846 


** lands,” bequest of, whether included in, 44 , 
716, 5634, 5635 

lease of. See Mortgagee ; Mortgagor 
limitation of actions for recovery of, 

acknowledgment in relation to. See Acknow- 
ledgment UNDER Statutes op Limita- 
tion 

mortgagee, by, mortgagee with beneficial 
interest, 32, 476, 1387 

mortgagor in possession, against, 32, 471, 
1350—1386 

third party in possession, against, 32, 475, 
1388—1397 

mortgagor, by, receipt of rents by mortgagee, 
effect of, 32, 477, 1406, 1407 
redemption action, in. See Mortgage, 
redemption 

persons paying off the mortgage, by, 32, 476, 
1395—1397 

second mortgagee, by, 32, 472, 1364 
trust for sale, mortgage in form of, 32, 479, 
1415—1417 


partition of, 36, 306, 25, 26 
preservation of, rights of mortgagee as to, 35, 392, 
1351—1354 

receipt of rent by mortgagee, effect of, on 
recovery of land or debt, 32, 477, 1406, 
1407 

receiver of. See Receiver op Mortgaged 
Property 
repair of, 

cost of, recovery of, mortgagee in possession, 
by, 35, 649, 3810—3839 
duty as to, mortgagee in possession, of, 35, 
402, 1426—1431 
receiver, by, 35, 637, 3689 


sale of, 

discharge of incumbrances on. See Dis- 
charge ; Incumbrance 
irregularity in, notice of, effect of, 35, 612, 
2426—2430 

purchaser’s protection from, 35, 611, 2421 — 
2430 ^ ^ 

mortgagees refusing to concur, payment of 
purchase money into court, 40 , 294, 2542 
mortgagee under a power. See Mortgagee, 
sale 

mortgagor, by, 40 , 271, 2368, 2369 
settlement of, avoidance on bankruptcy of, 5, 
849, 7146 


rIORTOAOEE. See also Mortgagee in Pos- 


session 

account between mortgagor Sc, See Account ; 
Accounts 

accounts of, just allowances, ^cc Just Allow- 
ances ^ . 

appointment of sum of money to, wm, in, 
covenant against revocation of will, 12, 
249, 2032 

arrears, interest, of, rights as to. See Arrears 
auctioneer, as, 3, 32, 233 — 235 
bankruptcy in relation to. See Bankruptcy 
building society as. See Building Society 
business, conduct of, 35, 402, 1438—1441 
charge on fund, of, transactions between mort- 
gagor Sc holder of fund, whether affected by, 
8, 487, 557 ... 

compensation, right to, diminution of value of 
property, in case of, 35, 418; 1579 
compulsory purchase, compensation on. See 
Compulsory Purchase op Land 
concurrence of, 

duty of mortgagor vendor as to, 40 , 270, 2369 
sale by mortgagor, on, purchaser’s requisitions 
as to, vendor’s right to rescind, 40 , 92, 714 
consent of, vendor agreeing to procurb, repudi^ 
tion of contract by purchaser on breach 
of condition, 40 , 247, 2153 
consolidation, right of. See Consolidation 
costas 

abortive negotiations for mortgage, of, 35, 
671, 4078—4098 

account, action for, of, 35, 693, 4369 — 
action to realise security by sale, of, 35, 692, 


4351—4368 

appeals as to, 35, 696, 4392 — 4401 
completing security, of, 35, 688, 4305 — 4309 
discharge of mortgage, on, 35, 672, 4092 — 4098 
foreclosure, sale Sc redemption, of, 35, 673, 
4099—4304 

apportionment of, 35, 674, 4120 — 4122 
defendant, of, 36, 676, 4146—4226 

costs of assignee of bankrupt mortgagor, 
in case of, 35, 676, 4147 — 
defendant having interest disclaiming 
before action, 35, 680, 4188 — 4196 
defendant having interest disclaiming 
only after action, 35, 680, 4197—4226 
defendant having no interest, claiming 
no interest, 35, 678, 4170 — 4157 
defendant having no interest, claiming no 
interest, disclaimer, proper form of, 
35, 679, 4181—4183 

defendant having no interest, claiming no 
interest, disclaimer, time for, 35, 
679, 4184—4187 

infant, in case of, 36, 677, 4157 — 4164 
puisne mortgagee, in case of, 35, 677, 
4165—4167 

mortgagee, of, 35, 682, 4227 — 4301 

default in reconveying, in case of, 35, 
682, 4227—4229 

mortgagees fuUy paid, where, 35, 686, 
4282—4292 

redemption, mortgagee resisting, 36, 686, 
4282—4287 ^ 

tender, refusal of, in case of, 35, 684, 
4266—4281 

unreasonable or 'vexatious conduct, in 
case of, 35, 682, 4230—4242 
unsuccessful resistance to claim to redeem, 
in case of, 35, 683, 4243 — 4258 
untenable claim, setting up, 35, 684, 
4269—4264 
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MORTQAQEE--<;Dn^inu^. 
coGrts — continibed, 

foreclosure, sale & redemption — continued. 
plaintilf, of, 35, 675, 4128-^4146 

proceeds of i^e, whether payable out of, 
35, 676, 4128--4138 
priorities as to, 35, 673, 4108 — 4118 
security for, 35, 687, 4802—4304 
preparation of mortgage, 35, 670, 4057 — 4098 
priority as to, 35, 692, 4361 — 4368 
recovering debt, of, 36, 690, 4331 — 4342 
special applications, of, 35, 690, 4327 — 4330 
successive incumbrancers, of, 35, 691, 4343 — 
4350 

taxation of, 35, 694, 4372—4391 

foreclosure, sale & redemption, in case of, 
35, 694, 4375—4391 

interest allowable, whether, 30, 174, 427 ^ 
428 

scale of, 35, 696, 4388 — 4390 
what may be allowed, 35, 694, 4375 — 4387 
title, asserting or defending, of, 35, 688, 4310 — 
4326 

covenant for rent with, several covenant, 12, 
32, 100 

deceased, accounts for & against interest, 
admissibility, 22, 48, 257 
declaration by, mortgagor, as to, sufficiency of, 
sale of land, on, 40, 171, 1405 
devolution of security on death of, 36, 386, 
1290—1343 

distress by. See Distress for Kent 
entry by, liabilities after. See Mortgagee in 
Possession 

entry of acknowledgment of money by deceased, 
as to, 22, 105, 750 

equitable. See Equitable Mortgage 
first, liability for misrepresentation on sale of 
land, 35, 62, 585 

forbearance, request for, to, executor of mort- 
gagor, from, varied in acceptance, effect of, 
12, 149, 1026 

foreclosure by. See Foreclosure 
freight, interest of mortgagee of ship in, 41, 633, 
4643—4686 

fund in court, stop order as to. See Stop Order 
grant of administration to, 23, 158, 1684 
infancy, knowledge of, by, effect of, 25, 177, 375 
injunctions against. See Injunction 
insurable interest of, 29, 111, 661 — 667 
interest of, transfer of. See Transfer of 
Mortgage 

interpleader by, 29, 470, 183 
joint mortgagees, surviver, payment to, 12, 473, 
3860 

judgment creditor, position of, regarding, subse- 
quent to judgment, 30, 161, 316 
judgment debtor as, position of judgment 
creditor, 30, 159, 29 8 ^ 299 
landlord of mortgagor, as. See Mortgagor, 
tenant 

landlord, whether. Housing & Town Planning 
Act, under, liability for want of repair, 31, 
348, 4904 

lease by, in absence of power, without concur- 
rence of mortgagor, enforcement of agree- 
ment for, 30, 408, 710 
IcftSG ot 

eq^table, liability to lessor of, 31, 405, 5512 — 
6516 

relief against ejectment for non-payment of 
rent, right to, 31, 482, 6310 
without possession, liability of, to lessor, 31, 
403, 5496 


MORTQ AQ E E — continued. 

lease, surrender of, in relation to. See Sur- 
render of Lease 
liabilities of, 36, 401, 1425—1437 
leases & tenancies, in respect of, 35, 405, 
1466—1473 

repairs, for, 35, 402, 1426 — 1431 
waste, for, 35, 402, 1432—1437 
licence, title to proceeds of new, on sale of 
premises by assignee of mortgagor, 12, 550, 
4574 

lien of, expenses incurred in connection with 
mortgaged property, in respect of, 32, 261, 
452—455 

life insurance policy, of, not liable to succession 
duty, 21, 86, 609 

limitation of actions by, « 

arrears of interest, as to. See Arrears 
principal money of mortgage debt, as to. 

See Money Charged on Land 
recovery of land, as to. See Limitation of 
Actions for Recovery of Land 
lunatic, 33, 222, 1311—1321 
vesting order in case of, 33, 222, 1316 — 
1322 

maritime lien cleared off without request, as 
money paid, 12, 523, 4359 
marshalling in favour of. See Marshalling^ 
mineral property, power to grant licence in 
connection with, of, 34, 646, 433 
money wrongly held by, receiver in bankruptcy, 
right of, to recover, 35, 162, 577 
note to, vendor, by, within Statute of Frauds, 
whether, 12, 130, 870 

notice from, tenant, to, arrears of interest, 
as to, payment of rent to landlord after, 

35, 153, 500 

partition, necessary party to action for, whether, 

36, 306, 25, 26 

partnership assets, of, takes subject to equities 
of mortgagor’s p^ners, 8, 490, 578 
payment, right of, to, without rendering account, 
8, 488, 562 

payment to, by tenant, answer to claim for 
rent, whether. See Rent (Reserved), 
deductions 

former owner remaining in possession, in case 
of, 35, 409, 1490 

possession, action for, by, 35, 406, 1474 — 1499 
jus iertii, defence of, 36, 409, 1492 — 1497 
mortgagor, gainst, 35, 406, 1474 — 1484 
occupier with title by adverse possession 
against mortgagor, in case of, 35, 409, 
1491 

practice, in regard to, 36, 410, 1498, 1499 
tenante, against, 35, 408, 1485 — 1489 
tenancy binding on mortgagee, in case of, 
36, 408, 1485—1487 

tenancy not binding on mortgagee, in case 
of, 35, 409, 1488, 1489 

possession, in. See Mortgagee in Possession 
not in, assign of mortgagor, whether, Appor- 
tionment Act, 1834, within, 31, 261, 
4020 

possession, right to, 35, 394, 1370 — 1408 

what amounts to possession, 35, 394, 1370 — 
1393 

when right arises, 35, 397, 1394 — 1408 
equitable incumbrancers, in case of, 35, 
399, 1407, 1408 

legal mortgagees, in case of, 35, 397, 
1394—1403 

subsequent mortgagees, in case of, 35, 
398, 1405, 1406 
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power of sale of, 35, 489, 2211 — 2371 
exercise of, 21, 90, 657 
conditions restricting, 35, 504, 2359 — 2366 
mode of, 35, 602, 2331—2371 
express, 36, 489, 2211 — 2256 
concurrence of mortgagor, 35, 489, 2211— 
22U 

exercise of, conditions restricting, 35, 489, 
2215—2256 

exi/L: 27 ’i 8 hment of, 36, 494, 2246 — 2249 
implied, 496, 2257-^2282 

time when exercisable, 35, 497, 2281, 2282 
mining propjgsr^Ti in case of, 34, 637, 350 — 355 
registered charge, of owner of, 35, 499, 2295 
statutory, 36, 497, 2283 — 2295 
who may exercise, 35, 499, 2296 — 2299 
priority of. See Priority 
loss of, conduct, by. See Conduct 
(Behaviour) 

proceedings by, action, whether, 1 , 6, 18 
protection of security by, 35, 391, 1344 — 1369 
mortgagor, against, 35, 391, 1344 — 1357 
fire insurance, benefit of, 35, 392, 1355 — 
1357 

preservation of mortgaged property, 35, 

392, 1351—1354 

title, in regard to, 35, 391, 1344 — 1350 
benefit of title subsequently accrued to 
mortgagor, right to, 35, 391, 1346 — 
1349 

restraint of dealings with legal estate, 
35, 391, 1350 

right to have title perfected, 35, 391, 
1344, 1345 

third parties, against, 36, 393, 1358 — 1369 
mortgage including right to use name, 36, 
394, 1369 

restrictive covenants, in regard to, 35, 394, 
1368 

title of mortgagee impeached, when, 36, 

393, 1361 

title of mortgagor impeached, when, 36, 393, 
1358—1360 

trespass, right to maintain, 35, 393, 1362, 
1363 

trover, detinue & conversion, right to main- 
tain, 35, 394, 1364—1366 
waste, restraint of, 35, 394, 1367 
purchaser, 

disability of mortgagee & his solicitor or 
agent, 35, 499, 2300—2317 
no new succession for purposes of succession 
duty, 21, 90, 657 

protection of, from irregularities in sale, 35, 
611, 2421—2430 

notice of irregularity, effect of, 35, 612, 
2426—2430 

puisne mortgagee, 35, 601, 2318 — 2322 
rights & liabilities of, 35, 609, 2413—2430 
right to satisfied term, 38, 729, 726 
who may be, 35, 499, 2300 — 2330 
purchaser in possession, as, set-off of purchase 
money against debt, liability to interest 
on balance, 40, 200, 1665 
purchaser of land with notice of claim by, 
purchaser postponed to mortgagee, 40, 
154, 1229 

receiver, appointment of. See Receiver of 
Mortgaged Property 

recovery of debt, no covenant to repay, when, 
35, 540, 2687, 2688 

recovery of possession by. See Recovery op 
Land 


80 C3 Ad B E*— •-cowf'i'Hwed. 

recovery of possession by — contintied, 

limitation of proceedings for. Se e Ld iita- 
TioN of Actions for Recovery of 
Land 

relation back of title of trustee in bankruptcy 
as affecting rights of, 5, 639, 5745 
remedies of, 35, 487, 2185—3378 

concurrently, may be pursued, 35, 487, 2185 — 
2210 

mortgage or mortgage 8o collateral security, 
under, 35, 487, 2185—2204 
mortgage, qnd^^ ^ apart from, 35, 489, 
2205—2210 

covenant for payment, action on. See Cove- 
nant IN Mortgage 
foreclosure. See Foreclosure 
mortgagor’s estate, right to prove against, 1, 
66, 462 

receiver, appointment of. See Receiver op 
Mortgaged Property 
- sale. See power of sale, supra ; sale, infra 
Rent & Mortgage Restriction Acts, in relation 
to. See Rent and Mortgage Restriction 


jIIlcts 

rent, liability to pay, though not in possession, 
35, 418, 1577 

rent paid to mortgagor after notice, as money 
had So received, 12, 666, 4610 * 

rents paid to subsequent mortgagee as money 
had A received by mortgagor, 1 2 , 662, 4586 
repairs, duties as to. See Mortgaged Pro- 
perty 

reversion, of, agreement collateral to lease, 
whether binding on, 30, 499, 1575 
rights & liabilities of, 35, 391, 1344—1579 
sale by, 35, 489, 2211—2486 

application of proceeds of, 35, 613, 2434 — 2472 
judgment creditor’s rights, 35, 617, 2469 — 
2472 

mortgagee’s position, 35, 613, 2434 — 2446 
mortgagee’s rights, 35, 614, 2447 — 2456 
payment in court, 35, 616, 2453—2456 
unsecured debts, as to, 35, 616, 2450— 
2452 

mortgagor’s rights & rights of persons 
clamiing under him, 35, 516, 2457 — 
2462 

puisne mortgagee’s rights, 35, 616, 2463— 
2468 ^ ^ 

concurrence in, mortgagor & second mort- 
gagee, of, necessity for, 40, 271, 2370 
mortgagor, of, 35, 489, 2211 — 2214 
conditions of sale on, 35, 604, 2359—2366 
Conveyancing Act, 1881, under, 35, 498, 
2286—2294 

conditions of exercise of power, 35, 498, 
2292—2294 

scope of powers, 35, 498, 2286—2288 
default in payment, 35, 493, 2236—2245 
equity of redemption destroyed by, 36, 619, 
2478, 2479 

express power, under, 35, 489, 2211—2256 
fixtures, separate sale of, 35, 606, 2367 
foreclosure decree, after, application of 
Statute of Frauds, 40, 18, 57 
implied power, under, 35, 496, 

applicable, to what mortgages, 35, 496, 
2257—2267 

mortgagee selling as absolute owner, 36, 
497, 2280 

injunction against, 35, 506, 

grounds for g^ranting or refusing, 36, 606, 
2872—2383 
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interest after sale, liability for, 36f 619, 2480 — 
2486 

minerals, as to, 36 , 606, 2868 — 2371 
mode of, 36 , 602, 2331—2371 
application of proceeds of, 36 , 604, 2353 
2366 

duty in conducting sale, 36 , 603, 2340 — 
2362 

position of mortgagee, 36 , 602, 2331 — 2336 
mortgagor, relief to, 36 , 606, 2372 — 2412 
loss, recovery of, 36 , 609, 2409 — 2412 
rescission, 36 , 607, 2386 — 2408 
grounds for, 36 , 607, 2388 — 2408 
grounds for, undervalue, sale at, 36 , 608, 
2400—2408 

mortgagor, with concurrence of, 36 , 618, 2473 
—2477 

notice before, 35 , 490, 497, 2220—2235, 2268— 
2279 

necessity for, 36 , 490, 497, 2220—2224, 
2268—2272 

persons to whom notice must be given, 36 , 
493, 2232—2235 

power of. See power of sale, supra 
purchaser’s rights & liabilities in case of. 
See purchaser, supra 

purchaser with notice of covenant between 
mortgagor & tenant, 31 , 431, 5761 
registered land, in case of, 35 , 499, 2295 
reservation of right to rescind, on requisitions, 
depreciatory, whether, 40 , 90, 697 
several properties together, of, 36 , 604, 2357, 
2358 

statutory powers, under, creation of ease- 
ment, 19 , 39, 205 

successive incumbrancers, rights as between, 
36 , 613, 2431—2433 

tenants in common, repairs k improvements 
by, 38 , 698, 420 

Trustees & Mortgagees Act, 1860, under, 35 , 
497, 2283—2285 

trustees, as, title traced from date of settle- 
ment, 40 , 160, 1296 

undervalue, at, absence of fraud, 36 , 119, 
218 

sale of land by order of court, conduct of sale 
given to trustee in bankruptcy in preference 
to, 40 , 65, 376 

leave to bid, 40 , 66, 396 — 399 
sale of land, on, 

concurrence in conveyance, perusal & execu- 
tion, costs of, whether borne by pur- 
chaser, 40 , 289, 2494 

production of deeds, provision for payment 
of costs by purchaser, 40 , 289, 2493 
memorandum given to, 40 , 22, 78 
sale of leaseholds by, covenant for payment 
of rent & performance of covenants, 40 , 
287, 2479 
second, 

concurrence of, sale of land by first mort- 
gagee, in, 40 , 270, 2370 
purchase of interest of, knowledge of sale by 
first mortgagee, duty to disclose, 40 , 61, 
327 

set-oif by or against, 40 , 401, 276—278 
shares in a company, of. See Share in Com- 
PANT 

ship, of, rights of. See Ship 
SniaU Tenements Recovery Act, 1838, applica- 
tion under, by, whether Justices bound to 
entertain, 31 , 648, 6951 


(^licitor, remuneration for preparation of 
mortgage, 42 , 244, 2762—2772 
snecific performance of agreement for lease 
against, 30, 402, 648, 649 
sub-demise to, breach of covenant not to 
assign, forfeiture of lease, 31 , 491, 6392 
subsequent, 

maintenance of prior mortgagee’s action by, 
1, 77, 82, 624, 663 

prior mortgagee’s interest, purchase of, by, 
during proceedings between prior mort- 
gagees, champer^, whether, 1, 77, 624 
title deeds, as to. See TmM Deeds 
title to land derived through conveyance from, 
owner of equity of redemption deceased, 
40 , 146, 1162 

title to land, whether acquired by, ejectment, 
as to, 10 , 1181, 8377 

tolls, of, whether arrears of interest recoverable 
as money had & received, 12 , 546, 4532 
transfer of mortgage by. See Transfer of 
Mortgage 

trespass, right to maintain, 
mortgaged goods seized Sc sold by sheriff, 
43 , 428, 524 

unpossessed mortgagee, against occupier of 
land, 43 , 390, 139 
trustee, as, 

himself Sc mortgagor, for, 36 , 401, 1425, 1426 ; 
43 , 662, 953—965 

privity of contract of, with mortgagor, 36 , 
148, 468 

surplus proceeds of sale, of, 32 , 604, 1650 
underlease to, forfeiture of headlease through 
non-payment of rent, 30 , 494, 1536 
vendor of land, 

described as, in memorandum of agreement 
for sale, 40 , 29, 139 

not securing conveyance from^ delay caused 
by, interest on purchase-money, 40 , 121, 
959 

wrongful acts of mortgagor in possession, 
liabiUty for, 36 , 418, 1576 

IVIORTGAQEE IN POSSESSION. See also 
Mortgagee 

accounts, as to. See Accounts 
fixtures, right to, of, 36 , 401, 1424 
general devise by, whether mortgaged property 
included, 44 , 662, 5013 
rent Sc profits, 

application of, 36 , 400, 1414, 1415 
right to, 36 , 399, 1409—1423 
receiver, against, 36 , 400, 1417 — 1423 
rent, receipt of, foreclosure action, in, 36 , 589, 
3269—3276 

timber, right to cut, 2 , 73, 510 — 512 
title of, declaration as to, Judgment under 
B. S. C. Ord. 25, r. 5, 30 , 161, 247, 248 

MORTQAQOR, 

account between mortgagee Sc. See Account ; 
Accounts 

action by, for redemption. See Mortqaob 
admission by, after paring with his interest, 
whether admissible agamst mortgagee, 22 , 
106, 758 

arrears of interest. See Arrears, interest 
assets of, laches in following, M, 527, 2608 
assign of, who is, mortgagee not In possession. 
Apportionment Act, 1884, 31 , 251, 4020 
bailment, Joint, in, position of, 3 , 117, 400 
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VIORTQAOOR — continued. 
bankruptcy of. See Banebuptoy 
building line, enforcement of covenant as to 
observance by, against purchaser for mort- 
gagee, 40« 321, 2719 

concurrence of, duty of mortgagee vendor as 
to, 40, 271, 2370 

costs of mortgagee, liability as to. See Mobt- 

OAGEB 

covenants by. See Covenant in Mortgage 
death of, 

persons who may redeem on, 35,' 340, 889 — 
901 

tacking, how affected by, 35, 439, 1790 — 
1829 

default by, proof of, sale of land, on, declaration 
by mortgagee insufllcient, 40, 171, 1405 
distress by & against, rent, fpr. See Distress 
FOR Rent 
easement, 

may sue for disturbance of, 19, 184, 1346 
release of, by, 19, 84, 501 
equity of redemption of. See Equity of 
Redemption 

estate duty, position with regard to, 21, 19, 109 y 
110 

foreclosure proceedings, necessary party to. 
See Foreclosure 

injury to mortgaged property, right to sue 
in respect of, 35, 341, 840 — 846 
insurable interest of, 29, 111, 657 — 660 
interest payable by. See Interest on Money 
judgment assigned to, position of mortgagee, 
30, 166, 273 

judgment creditors, duty to, under covenant 
for further assurance, 30, 166, 267 
lease, 

forfeiture of, enforcement of, by, 31, 473, 
6204r—“6207 

surrender of, in relation to. See Surrender 
of Lease 

lessor, express covenant for quiet enjoyment, 
by, mortgagor’s & mortgagee’s implied 
covenant excluded, 31, 126, 2584 
liberty of action of, restraint of, legality of, 1 2, 
266, 2085 

limitation of actions brought by, 

arrears of interest, as to. See Arrears 
principal money. See Money Charged on 
Land 

redemption, for. See Mortgage 
lunatic, 33, 221, 1307—1310 
maintenance of mortgagee’s action by, per- 
missible, 1, 81, 658 

marshalling in favour of. See Marshalling 
money paid into court on compulsory purchase, 
petition by tenant for life need not be 
served on incumbrancers, 35, 342, 847y 
848 

mortgagee, cannot be, 12, 23, 19 
possession, in, 

rights 5c liabmties while, 35, 310, 635—671 
fixtures, in case of, 35, 320, 643 — 647 
right to be, 35, 319, 632 — 634 
tenancy of. See tenant, infra 
trustee, rents less than mortgage interest, 
adjustment between capital &; income, 
40, 696, 2313 

prior encumbrance assigned to, rights as against 
mortgagee, 30, 165, 273 
reconveyance, right to. See Reconveyance 
redemption by. See Mortgage 
relief to. sale of mortgaged property, in case of, 
05, 606, 2372—2412 


O/IORTQAQOfl — continued, 
rent profits, 

receipt of, in, enforcement of restrictive cove- 
nant against licensed premises, 40, 323, 
2733 

right to, of, 35, 320, 648 — 661 
rig^ & liabilities of, 35, 319, 632—851 
sale of mortgaged propeHy by, 

concurrence of mortgagee, with, 35, 618, 
2473—2477 

discharge of incumbrances on. See Incum- 
brances 

duty to obtain concurrence of mortgagee, 40, 
271, 2368—2369 

rights in case of, 35, 616, 2457—2462 
set-off by or against, 40, 401, 276 — 278 
ship, of. See Ship 

solicitor of, remuneration for preparation of 
mortgage, 42, 244, 2759 — 2761 
tenant to mortgagee, as, 35, 322, 672 — 737 
attornment clause, under, 35, 327, 712 — 737 
nature of tenancy created, 35, 329, 724 — 727 
purpose of attornment, 35, 328, 720 — 723 
recovery of possession by mortgagee, 35, 
330, 731—737 

relation of landlord &; tenant created, 
whether, 35, 327, 713—719 
termination of tenancy, 35, 330, 728 — 730 
express agreement, under, 35, 324, 696 — 711 
covenant for quiet enjopnent, 35, 325, 
703—705 

possession until default, 35, 324, 696 — 702 
tenant at will, as, 35, 326, 706—708 
express provision, without, 35, 322, 672 — 695 
nature of tenancy, 35, 323, 678 — 688 
rights in respect of tenancy, 35, 324, 689 — 
694 

tenant or trespasser, whether, 35, 322, 672 
—677 

timber, right to cut, 2, 72, 502 — 509 
title deeds, right to, 36, 321, 662, 663 
transfer of mortgage, as to. See Transfer 
OF Mortgage 

trustee for mortgagee, as, 43, 662, 953 — 965 
waste by, restraint of, 35, 322, 664 — 671 

IVIORTMAIN, 

building society, bond secured on assets of, 
whether within Mortmain Acts, 7, 488, 210 
charity, 

assurances & gifts to. See Charity 
cost-book company, shares in, not within Acts, 
10, 1102, 7732 

devise before Act, codicil after, to same effect, 
whether valid, 44, 335, 1654 
growing-crops as interest in land, 2, 56, 306 
republication of will after Act, effect on charit- 
able bequest, 44, 375, 2094 

MORTMAIN AOT8. Charity 

MORTUARY (Corse Present). See Corse- 
Presents 

MORTUARY (Dead House) 

burial ground, erection in, of, 7, 564, 308 
churchyard, erection in, of, 7, 553, 307 

MOTHER, 

affiliation proceedings by. See Affiliation 
Proceedings 

bastard, rights & duties as to. Sec Illegitimate 
Child 
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MOTH ER — continued, 

child} contract between* See Undue In- 
fluence 

custody of child, right to. See Custody 

fatal accident to son, action for negligence, 
when available to, 36, 130, S6i 

gift to, name, by, confusion of daughter with, 
44, 831, 6828 

guardian, testamentary, appointment of, by, 
28, 284, 1862 

next friend, appointment as, of, 28, 297, 1529^ 
1630 

separated, evidence of name of child living with, 
22, 135, IIU 

shock, death from, of, injury to child, damages. 
See Shock 


MOTiVE-^conlinued, ^ 

injunction, in application for, whether relevant, 
43,403, 

innocence of, no defence, 14, 51, 179'-^! 84 
patent, infringement of, for using, effect of, 36, 
741, 2281 

MOTIVE POWER, 

tramway, for, 43, 348, 74 — 80 

MOTOR BlOYOLE. See Motor Cycle 
MOTOR BOAT. See Boat 
MOTOR BUS. See Omnibus 


MOTHER-IN-LAW, 

intestacy, rights upon, 18, 25, 237 

MOTION, 

affidavit, 

evidence by, on, 22, 548, 6906 

restriction on reading of, 22, 517, 6496 
filed on, proof of swearing, 22, 526, 6616 
right of opponent to read, on hearing of, 22 , 
517, 6499 

taking off file, absence of deponent, 22, 524, 
6692 

attachment of persons, for. See Attachment 
OP Persons 

commission to take evidence, for. See Com- 
mission to take Evidence 
consent to, appearing, costs of, 1, 205, 1264 
decree, for, cross-examination, 22, 519, 6623 
discharge from custody, for, attachment for 
contempt, after, priority of, 18, 82, 1011 
extent, writ of, production of, on, 18, 222, 111 
hearing, ordered to stand till, cross-examination 
on affidavit filed on, whether, 22, 519, 6629 
indictment, to quash, 14, 251, 2461 — 2634 
injunction, for, cross-examination, 22, 519, 6626 
interlocutory, previous evidence on, admis- 
sibility subsequently of, 22, 132, 1071 
judgment, for, 

proof by affidavit on, order of court as to, 22 , 
521, 6660 

specific performance, in action for. 42, 548, 
1084—1092 

new trial, for, 43, 420, 430 
discovery. See Discovery op Documents 
notice of. See Notice op Motion 
originating, 22, 516, 6488 

scandalous matter in affidavit, to expunge, 22 , 
552, 6960, 6962 

witness absent, cross-examination, from, effect 
of, 22, 519, 6630, 6531 

MOTIVE. See also Intention ; Mens Rea 

absence of, quashing conviction, ground for, 
whether, 14, 516, 6797 

criminal law, in. See Criminal Intent : Mens 
Rea 

cross-examination of witness as to, 22 . 487. 
SU2, SU3 

evidence of. See Evidence 
criminal proceedings, in. See Criminal Pro- 
ceedings 
immaterial, 

damnum absque injuria, cases of, in, 1, 30. 33. 

239—242, 264 » » » , 

fraudulent conveyance, in, 4, 57, 487 
nuisance, cases of, in, 38, 164, 62 — 66 


MOTOR OAR, 

brakes on, 42, 869, 189 — 192 
breakdown of, causing collision, contributory 
negligence by driver, effect of, 38, 116, 
778 

bridge, on, regulations as to, 42, 870, 196 
carriages, whether included in gift by will of, 
44, 677, 714, 735, 736, 6176, 6626, 6903, 
6907 

construction of, 42, 869, 189 — 192 

defect in, damage due to, 38, 61, 386 

defined, 42, 868, 186 

driving of. See Driving 

fire caused by, nuisance, 38, 193, 343 

heavy, defined, 42, 868, 184 

hired, 

infant, by, at own risk, whether, 3, 56, 23 
negligent driving of, liability of hirer, 36, 62, 
390—396 

horse-power of. See Horse-Power 
household effeote, etc., whether included in, 
gift by will of, 44, 713, 714, 5600, 6601, 
6626 

identification mark. See Identification Mark 
insurance of, 29, 420, 3279 
invitee, negligent driving by, of, 38, 62, 399 
licence, 39, 238, 126—264 ; 42, 868, 187, 188 
driving, notice to produce, necessity for, 
prosecution for exceeding speed limit, in, 
22, 248, 2286 

exemptions from, 39, 240, 166 — 264 
failure to produce, 42, 875, 228 — 231 
lights on, 

insufficient, negligence, as evidence of, 38, 61, 
389 

regulations as to, 42, 870, 193 
necessary, as, 3, 56, 23 
offences, 42, 870, 198 — 232 
appeals from conviction, 42, 878, 263 — 266 
evidence procedure, 42, 876, 244 — 262 
penalties for, 42, 875, 233 — 243 
owner, liability for negligence of servant, failing 
to prevent fire spreMing, 38, 54, 339 
registration of, 42, 868, 187, 188 
regulations as to, breach of, 38, 61, 384, 386 
repairers of, negligence of, liability for, 38, 61, 
386 

safe condition of, common law duty as to, 38, 61 , 
386 
skiddii^, 

negl^ence of driver of, 38, 59, 370 
negligent user of highway by, 38, 60, 381 
trying to avoid pedestrian, when, nuisance, as, 
38, 59, 370 

skid, liable to, nuisance, as, 38, 60, 381 
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WIOTOfI OAR — conivnued, 
smoke from, 

nuisance, as, 36, 184, ZS3 
temporary cause, 36, 184, 285 
speed Emit, exceeding, 42, 870, 198 — 207 
steering gear, defective, with, negligence by 
using, 36, 64, 413 
taxicab. See Taxicab 

third^p^y, driven by, owner absent, 36, 62, 
unattended, 

’ highway, in, 36, 34, 205 
negligence, evidence of, 36, 64, 415 
owner, liability of, 36, 64, 415 
user of, regulations as to, 42, 870, 194 — 197 

MOTOR CYCLE, 

brakes, provision respecting, 42, 869, 191 
exhibition of, breach of covenant not to exhibit 
cycles, whether, 31, 160, 2934 
licence for, 39, 238, 120 
lights, provisions respecting, 42, 870, 193 

MOTOR HACKNEY CARRIAGE. Sec Cab; 
Taxicab 

MOTOR LORRY, 

axle of, breaking, liability of repairers, 36, 90, 
595 

defect in, not discoverable by reasonable inspec- 
tion, liability as to, 36, 90, 595 
unattended, engine running, owner’s liability for 
damage, 36, 123, 819 

MOTOR OMNIBUS. Omnibus 

MOURNING, 

funeral expenses, whether included in, 23, 318, 
3821, 3822 

ring, gift by will of, relations, to, 44, 891, 7485 

MOVABLE BRIDGE, 

railway company’s duty as to, 36, 306, 315, 316 

MOVABLES. See also Chattels ; Personal 
Property 

administration & collection of, governed by lex 
loci, 11, 366, 457 

administration, assets, of, 11, 386, 627 — 638 
assignment of, 11, 359, 420 — 435 

conflict of laws with reference to, 11, 359, 420 
—435 

marriage, on, 11, 433, 957 — 962 
conflict of laws as affecting, 
assignment. See assignment, supra 
cattle & stock in Jamaica, in respect of, 11 , 
342, 302 

distribution of assets, in regard to, 11,359, 419 
election under or against will, in respect of, 11 , 
374, 537—546 

interest in proceeds of sale of English freeholds, 
in respect of, 11, 342, 303 
mobilia sequurdur personam, principle of, 11, 
368, 409—414 

movable fund in Scotland, domiciled English 
parties, claimed by, 11, 359, 418 
title to movables, 11, 358, 409 — 435 
dispute as to, 11, 359, 418 
validity of, 11, 359, 415—417 
foreign, in case of, lex loci, legal representation 
governed by, 1 1 , 866, 457 


MOVABLES^ — conUnued, 
gift by will of, 11, 369, 492 — 561 
British subject, by, since Wills Act, 1861, 
11,371, 506—520 
construction of, 11, 372, 521 — 546 
particular terms, 11, 373, 530 — 536 
effects, goods, etc., of, whether included in, 
44, 694, 5354 

execution of powers by, 11, 381, 596 — 626 
formal validity of, 11, 369, 492 — 502 
legacies, payment of, 11, 376, 547 — 554 
lex domicilii as affecting. See Lex Domicilii 
material validity of, 11, 370, 503 — 505 
revocation of, domicil, change of, by, 11, 377, 
559 

marriage, by, 11, 377, 555 — 558 
subsequent instrument, by, 11, 377, 560, 
561 

what Included in, goods & movables,” debts, 
whether, 44, 709, 5540 
” movables & farm stock,” growing crops, 
whether, 44, 654, 4937 
immovables distinguished from, 11, 340, 290 
limitation of action, as to, 11, 487, 1388 — 1397 
mortgages on land in Ontario, included in, 
whether, 11, 340, 290 
probate of will of, 11, 377, 562—595 
succession to, 11, 366, 453 — 626 

domicil as affecting, 11, 365, 453 — 467 
bona vacantia, 11, 359, 369, 414, 490 
time of death, at, 11, 366, 458, 459 
domicil in Prance, right of foreigner to acquire, 
effect of, 11, 316, 59 
intestacy, in case of, 11, 367, 468 — 491 
domicil as affecting, 11, 367, 468 — 483 
will, imder. See gift by will, supra 
territorial jurisdiction over, 1 1 , 306, 3 
title to, lex loci actus, governed by, 1 1 , 354, 369, 
463, 382, 415—417, 1192 
tort affecting, 11, 411, 787 — 702 
will, gift by, of. See gift by will, supra 

MOVING PIOTURE8. Cinematoorapu 

MOVING STAIRWAY, 

child injured by, liability for, 36, 71, 457 

MUD, 

sewers, discharging into, 41, 45, 329 
vessel proceeding ahead through, whether 
aground, 41,724, 5627 

MUGS, 

seizure of, weights & measures inspector, by, 44, 
137, 63 

MULTIPLIOATION, 

charges, of, presumption against, trust by 
reference, in case of, 43, 606, 523 — 529 

MULTIPLICITY, 

suits, of, 

avoidance of. Court of Chancery, practice of, 
as to, 20, 256, 188 

High Court of Justice, by, 16, 173, 786 — 789 
rule of court as to, 17, 252, 651 
bill of peace to prevent, 20, 286, 436 — 438 

MUNICIPAL BOROUGH. See Borough; 
Municipal Corporation Metropolitan 
Borough 
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MUNICIPAL CORPORATION, 

breach of trust of, restraint of, injunction, by, SS, 
468, 76(r—775 

byelaw of, proof of, 22 , 315, 3081 
charging lands, of power of, 30, 158, 204 
charter of. See Charter, corporation, of, 
continuity of, 33, 43, 243 — 254 
corporate property, 

acquisition of, 33, 61, 307 — 309 
alienation of, 33, 51, 310 — 320 
approval of. Ministry of Health, by, 33, 51, 
310 

illegal, 33, 52, 311 
lease, by, 33, 63, 321—324 
mortgage, by, 33, 64, 325 — 320 
sale, by, 33, 62, 312 — 320 
application of proceeds of sale, 33, 53, 
^25 320 

charity property, 33, 54, 330 — 335 
vested in, 33, 60, 207—335 
corporation books & documents, 33, 55, 336 
evidence of existence of, 33, 43, 236, 237 
freeman of. See Freeman ^ 
income tax, gross profits, in relation to. Sec 
Income Tax, Schedule D, Case I 
judgment upon propeity of, lien created, 
whether, 30, 158, 295 

land, compulsory acquisition of. Sec Acquisi- 
tion OP land 
lease by & to. See Lease 
oflice of, 

acceptance of, statutory declaration, who 
must make, 20 , 133, 1073, 1074 
mandam%(^ t-o elect to. See Mandamus 
(Prerogative) 

omission to be sworn into, renunciation, 
amounts to, 20, 119, 974 
person, whether a, 33, 43, 238 
style of, 33, 43, 239—242 

MUNICIPAL COURT, 

jurisdiction of, acts of State, as to, 38, 9, 26 — 45 

MUNICIPAL ELECTION, 

agent. See Election Agent 
alderman, of. See Borough 
authorised excuses for irregular practices. See 
Authorised Excuses 
ballot paper at. See Ballot, paper, 
bill, printer’s impress on, absence of, 20, 130, 
1036—1038 

relief by coui*t, 20 , 140, 1203 — 1212 
borough councillor, of. See Borough 
Councillor 

bribery at. See Bribery 
candidate for. See Candidate 
casting vote. See Casting Vote 
corrupt practices at. See Corrupt Practices 
commission to inquire into. See Election 
Commissioner (Municipal Election 
Petition) 

disqualification, 33, 9, 8—30. See Disqualifi- 
cation 

notice of, 20 , 132, 1053 — 1068 
what amounts to, 20, 132, 1060 — 1063 
expenses. See Election Expenses 
p^ardians, of. See Board of Guardians 
illegal practices at. See Illegal I^actices 
mayor, of. Mayor 
nomination of candidates. See Nomination 
notice of, due, failure to give, 20, 124, 1001 
office 

election to. See Municipal Corporation 
swearing in, mandamiLa to compel, 20, 119, 075 • 


MUNICIPAL ELECTION — eoniinued. 
parliamentary election, whether affected by acts 
at, 20 , 55, 365 

personation at, 20 , 188, 1638—1642 
procuring, 20 , 188, 1638 

petition on. See Election Petition (Muni- 
cipal) 

placard, use of, in. See Placard 
poll at. See Poll, municipal election 
presiding officer at, 20 , 119, 076, 977 
printer’s impress, absence of, bills, on. See 
bill, supra 

quo tmrranio, councillor, election of, validity of, 
as to, 20, 121, 991 

register, conclusive as to right to vote, 20 , 130, 
1042 

renunciation of election, omission to be sworn 
into office, by, 20 , 119, 974 
returning officer at. See Returning Officer 
vacancies, ordinary &; extraordinary, one elec- 
tion for both, whether valid, 20 , 120, 979 — 
982 

vote at. See Vote 

MUNIMENT BOX, 

heirloom, as, 38, 710, 550 

MUNIMENTS OF TITLE, Title Deeds 
MUNITIONS, 

“ controlled establishments,” Munitions of War 
Act, 1915, under, 12 , 408, 3202 

MURDER, 

abroad, 

act done, resulting in death w'ithin i^alm, 
jurisdiction of English court, 14 , 140, 
1126 

committed, jurisdiction over, 14 , 133, 1058 — 
1062 

agreement to commit, void, 12 , 242, 1981 
arrest, 

person attempting to make, of, informal or 
illegal arrest, 15 , 785, 8459—8463 
lawful arrest, 15 , 784, 8436—8458 
bail in case of. See Bail 
child, of, must be in being, 15 , 771, 8252—8266 
combat, in, 

deliberate contest, 15 , 782, 8385—8394 
sudden quarrel, 15 , 788, 8403 — 8414 
conspiracy to. See Conspiracy 
conviction for, evidence of, civil proceedings, in, 
22 , 280, 2667—2669 
death, 

accused, act of, must be connected with, 15 , 
772, 8267—8272 

must be proximate cause of, 15, 772, 8273 — 
8277 

defined, 15 , 770, 8248 

delay in prosecution for, Iwbeas corpus, 
whether granted, 18,251, 519 
duel, in relation to. See Duel 
evidence in case of, 14 , 877, 3979 — 3992 \ 15 , 
803, 8704—8813 

dyin^ declarations. See Dying Declaration 
execution for. See Execution of Criminal 
felony, committing, in course of, 15 , 787, 8494— 
8505 

foreigner, by, out of jurisdiction, 14 , 141, 1146 
gamekeeper, resistance to lawful arrest by, 15 , 
784, 8452—8457 

high seas, committed on, jurisdiction of Bnidish 
* court as to, 14 , 140, 141, /125, 1126^ 1133 
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MUTILATION 


M IJRDER--~«COHii)iU€K{« 
homicide, amounting to, ISp 769, 82S9—B2il 
hunger, under pressure of, 14 , 68 , BSi 
incitement to, 15 , 814, 8871 — 8882 
indictment for, 15 , 802, 8701 — 8703 

conviction for attempt, 14 , 818, 3333 — 333i 
infant under fourteen, in case of, 14 , 68, 194 
phrasing necessary, 15 , 770, 8243 
verdict of conceabnent of birth, 14 , 810, 3361 
—3363 

verdict of mandaughter, 14 , 319, 3348 — 3360 
what crime jury may convict of, upon, 14 , 318, 
3333—3334 

innocence, proof of, onus of, 15 , 769, 8239 — 8241 
intent to, 15 , 819, 8930—8947 
killing presumed to be, 15, 769, 8239 — 8241 
lawful act, improper performance of, by, 15 , 791, 
8632‘~~~"8668 
malice aforethought, 

essential element in, 15 , 770, 8247 , 8248 
implied in, 15 , 770, 8242 — 8240 
meaning of, 15 , 770, 8247^ 8248 
manslaughter, distinguished from, 15 , 770, 8241 
neglect of duty, by, 15 , 792, 8669 — 8029 
negligence, by, 15 , 798, 8030 — 8700 
proof, sufficiency of, in case of, 14 , 432, 4603 — 
4672 

provocation, 

effect of, 15 , 776, 8306—8384 
offence reduced, whether, 15 , 779, 8339 
sufficiency of, 15 , 779, 8330 — 8334 

drunkenness of accused, effect of, 15 , 779, 
8333—8336 

evidence of, direction to jury, 15 , 779, 8338 
indirect provocation, 15 , 779, 8337 
mental deficiency, effect of, 15 , 779, 8332 
pregnancy of accused, effect of, 15 , 779, 
8330 

presumption of murder, to rebut, 15 , 779 
8330, 8331 

punishment for. See Capital Punishment; 

Execution of Chiminal 
request of person killed, by, 15 , 790, 8524, 
8625 

resistance to legal process, in coui'se of, 15 , 784, 
785, 8430, 8403 

reward, offer of, apprehension of offender, for 
information leading to, 12 , 70, 403 
save life, to, 14 , 68, 334 ; 15 , 790, 8626 
ship, on, seaman as witness, 12 , 400, 3237 
suicide, agreement to commit, survivor guilty of, 
14 , 71, 86, 301, 636—639; 15 , 790, 8527— 
8631 

testator, of, effect on gift to perpetrator of. See 
Donees in Wills, capacity 
tlireat of, 15 , 816, 8883—8889 
trespass by private person, to prevent, whether 
justiffable, 43 , 413, 364 
trial for, 15 , 802, 8701—8703 
venue for, 14 , 142, 1163—1166 
verdict, direction of judge as to, 14 , 296, 
3128 

unlawful act, committing, in course of, 15 , 787, 
8486—8615 

MUSEUM, 

attendant, unemployment insurance, exemption 
from, 44 , 1305, 98 

British, constitution of. See Bbitish Museum 
gifts to, charity, as, 5 , 267, 264, 190 — 192, 261 

MUSHROOMS, 

damage by picking, 15, 1089, 11719 


MUSIC. 

copyright in. See Musical Composition 
hall. See Music Hall 
lessons in, nuisance, whether, 36 , 195, 360 
licence for place used for. See Music and 
Dancing Licence 

manuscript, bound, ** books,” gift by will of, 
included in, 44 , 692, 6331 
musical composition, rights in regard to. See 
Musical Composition 

street playing of, restrictions on, 42 , 848, 44 — 46 

MUSICAL COMPOSITION, 

composer of, employed, 13 , 187, 2!13, 224, 226 
copyright in, 13 , 176, 113—119 
evidence of, secondary, admissibility of, 22, 
213, 1863 

infringement of, 13, 212, 481 — 489 
adaptation, by, 1 3 , 212, 484, 485 
colourable imitation, by, 13, 180, 166 
copies, by, 13 , 212, 481 
mechanical contrivance, by, 13, 213, 486, 
487 

performance, by, 13, 212, 482, 483 
sale of record, by, 13 , 198, 326 
songs forming part of dramatic work, by, 
13, 196, 214, 304, 602 

musical idea, whether extending to, 13, 162, 6 
performance, publication before, where, 13, 
183, 184 

theatre, in, where, 13, 182, 182 
publication in relation to, what constitutes, 
13 , 202, 378 

performing right in. See PEBFOBMiNa Bight 
“ writing ” within Copyright Act, 1709, 13 , 176, 
113—117 

MUSICAL DIRECTOR, 

employment of, implied term as to, 12, 621, 6120 

MUSIC AND DANCING LICENCE, 

application for, alien enemy shareholders of 
company, where, discretion of authority to 
grant, 2 , 148, 213 

county council granting, meeting, privilege of 
statements made at, 1 6, 98, 6 
disorderly house, absence of licence, in case of, 
42 , 919, 144—147 

grant & renewal of, 42 , 919, 161 — 163 
offences relating to, 42 , 924, 189 
place for which required, structural require- 
ments, 42 , 922, 176 — 182 

MUSIC HALL, 

artist, salary of, due before end of week, whether, 
12 , 424, 3410 

contract, construction of, of performer at. See 
Theatrical Contract 

hire of, contract for, accidental destruction by 
lire, effect of, 12 , 371, 3093 
performance of play at, 12 , 301, 2472 

MUTE, 

arraignment on criminal charge, on, 14 , 249, 
2420—2440 

deaf. See Deaf Mute 

MUTILATION. See also Mabil ; Maiming 
animals, of, 2 , 292, 626—666 ; 15 , 1037, 11691 — 
11711 

wiU, of, presumption as to time of, 44 , 360, 1806 
revocation by. See Bevooation 
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MUTINY 

MUTINY. See also Public Obdhr 
inciting to, 15i 638, 679S — 6798 

MUTUAL BENEFIT SOCIETY, 

gift to, charitable, whether, 8, 262, 7 

loan in pursuance of illegal object, 12, 298 , 2^5 
registration as company of, 8 , 75, » 7|^ 
withdrawal of member of, 25 , 31 o, J 77 

MUTUAL CREDIT. 5ee Bankeuptcy ; Sbt- 


I mutual 

revocation of— 

party dying flwt, by, 44, 181, 107 
Lmir riiixre of mirvivor, on, 44, 182, 109 
JS^orTby, 44, 181, 100—112 
eeSe wills, read aa, 44, 181, 104 
severing joint toiancy, 38, 698, S70, 380 
validity of, 44, 180, 101—104 

muzzling, 

dogs, of, sufficiency of mu»le, 2, 248, 321 


OFF 

MUTUAL INSURANCE ASSOCIATION, 

action against, defendants to, 
committee, 29 , 431, 3354 
secretary & manager, 29 , 431, 3355 — 335/ 
bankruptcy of assured, undertaking to i^y 
premiums by third party, effect of, 28 , 43*/, 

contributions, 29 , 431, 6359^3361 
jurisdiction of couri to enforce, 29 , 431, 336 J 
non-payment of, set-off against loss, on, *», 
432, 3365 

right to enforce, 29 , 431, 3359 — 3361 
contributories, who are, 29 , 430, 3349 
estoppel in case of, 29 , 441, .>?o 

expulsion of member fi*om, validity of, i, 4o», 
joint liabilities of members, insolvency of one, 
in case of, 29 , 430, 3350 
legal character of, 29 , 430, 3350 — 3352 
liability, limit of, 29 , 435, 3381 
manager of, right of, to sue in own name, 1, oJO, 
2462 

part owner, position of, 29 , 439, 3400 — 3404 
policy, requisites of, 29 , 433, 3371 — 3378 
premiums, assignor, liability of, as to, 29 , 432, 
3362 

registration under Companies Acts of, 29 , 432, 
3366—3370 

rules &> articles of association, 

construction of, 29 , 435, 3379 — 3399 
protection k indemnity association, 29 , 439, 
3396—3399 

warranties, as, 29 , 436, 3384 — 3395 
rules, membei‘s’ knowledge of, presumed, 29 , 431, 
3358 

special rate policies, issue of, to non-membei*s, 
29 , 432, 3363 

stamped policy, whether required in case of, 29 , 
441, 3405 , 3406 

volimtary society by mutual guarantee, transfer 
of shares to non-members, 29 , 430, 3351 


MUTUALITY, 

award, of, 2 , 499, 1396 — 1406 
contract, in, 12 , 219, 1790 — 1817 
absence of, specitic performance refused, 42 , 
437, 91—124 

MUTUAL MISTAKE. iS'ee Mistake; Rec- 
tification OP Instrument 


MUTUAL WILL, 

agreement for, 44, 178, 75 

effect of, 44, 181, 105 — 112 

mistake in, each party signing will of other, 44 , 

181, m , m 

revocation of, 

agreement against, validity of, 44 , 182, 110 
during life of parties, 44, 181, 105 
irrevocable by parties, 44 , 181, 101 
notice of, party revoking, by, 44 , 181, 106 


NAME. See also Name and Address 

The title Name and Arms is contained in 
Vol. XXXV, pp. 701—712 
acquisition of, 35, 702, 16 — 32 
corporation, by. See Corporation 
repute, by, 35, 703, 22 — 32 
validity of, 35, 703, 29—32 
right to assume any, 35, 702, 16 — 20 
affidavit, in title of. See Affidavit 
agreement to suppress, in criminal proceedings, 
12, 263, 2152 

d^anns. /S'ccName and Arms Clause 
apothecary’s licence as identification of, 22, 03, 
360 

assignee, of, k, nationality, git>und for refusing 
consent as to assignment of licensed 
premises, 31, 104, 2411 
assumed. See Assumed Name 
assurance company, of, mistake in, 35, 98, 69 
attesting, witness, of. See Attesting Witness 
auctioneer, of. See Auctioneer 
author’s use of, public deception as to, 12, 238, 
1958 

bank, of. See Bank 
banns, in. See Banns, publication of 
bill of sale, in. See Bill of Sale 
business, as to. See Business 
change of, 35, 704, 33 — 90 
Act of Parliament, by, 35, 710, 90 
banker, of, on note, forgery, as, 18, 1043, 
11758 

beneficiaries, by, 36, 705, 65 — 86 
class or st^k specified in will, in case of, 38, 
709, 81—86 

name & arms clause. SeeH^AMB and Arms 
Clause 

company, of. See company, infra 
formalities, whether necessary, 38, 710, 87—90 
gift over on refusal to change, 44, 1179, 10J99 
—10200 

married woman on marriage, by, 38, 704, 60 — 


owner of trade mark, of, 43, 206, 617 — 621 
right to change, 38, 704, 33 — 36 
royal licence, by, 38, 710, 87, 88 
solicitor, by, forzoalities for, 38, 704, 37 — 49 
Christian name. See Christian Name 
coal, business name of seller on sale of. See 
Coal 

company, of, 9, 63, 190 — 261 
adoption of name of promoter or vendor, in 
case of, 9, 08, 229—237 
k reduced,” use of words, as to, 9, 169, 1041 
—1076 


bill of exchange, incorrectness of name on, I, 
64, 190 

branch business becoming separate firm, in 
case of, 9. 66, 208 

calculated to deceive, in case of, 9, 66, 198—243 
principles applicable to registration, I, 65, 

use Nstninable, i, 8S, 189 — 208 
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N AIM E — contifiMed, 

ocmipanyi of — conUnued, 
change of, 0, 71, 24i — 247 
; reduction of capital, on, 9, 71, 246 
choice of, 9 « 66, 197 — 243 
i descriptive word in common use, 9f 60, 202 — 
20S 

injunction to restrain deceptive use of, 9 $ 65, 

m--228 

memorandum, alteration of, as to, 9 , 64, 190 
registered, property in, 9 , 71, 248 
registration of, 9 , 64, 191 — 196 

registrar, refui^ by, 9 , 64, 191 — 193 
restraint of, 9 , 64, 194 — 196 
restraint of user, 9 , 70, 238 — 243 
similar to that of another, 9 , 65, 198 — 243 
business not in competition, 9, 66, 207^ 208 
name of business in different locality, 9 , 
60, 207 

question for court, 22, 187, 1583 
use of, with word “ limited,** 9 , 66, 199^ 
200 

trade name, as, 43 , 137, 7 
property in, 9 , 71, 249 — 251 
unauthorised use of, prospectus, in, 9 , 144, 811 
corporation, of. See Corporation 
divorced woman, of, 38 , 660, 46 
evidence of identification of, 22, 63, 357 — 362 
false. See Name and Address 
fancy. See Fancy Names 
film, of. See Firm 

goods on sale, of, mistake as to, 35, 106, 119 
exclusive right to, whether, 1 , 30, 237 
identification of, evidence as to, 22, 63, 357 — 
362 

injunction to restrain use of. See Injunction 
insurance in particular, covenant in lease as to. 

See Covenant in Lease, insurance 
marriage banns, in. See Banns, publication of 
mis-spelling of, idem aonam^ rule of, 22, 632, 
5696, 5697 

mistake in, goods delivered to bankrupt, 36 , 98, 
70 

moneylender, of. See Moneylender, registered 
name 

newspaper, of, 37 , 546, 74 — 102 

rival publisher, when restrained from using, 
37 , 646, 81--102 

own, monopoly in, as attached to own goods, 43 , 
266, 1023---1042 

trading under, ground for restraining use of, 
43 286, 1147--1164 

use of, goods, on, injunction granted against, 
whether, 1 , 31, 247 

parties, of, discretion of counsel as to, 3 , 349, 
394 

parties to action, of, 22, 531, 5681 — 5695 
partners, of, affidavit as to, cross-examination 
on, 22 , 618, 5513 

plate, removal of, by landlord, whether trespass, 
43 , 378, 60 

pleading, person named in, of, 22, 64, 367, 368 
policy of me insurance, in, persons interested, of, 
29 , 348, 2819—2822 . ^ ^ 

printer, of, published matter, when required to 
be printed, 37 , 638, 5 — 8 
property in, 35 , 702, 13 — 15 
purchaser, of, mistake in, 35, 98, 67 
registration of, 

trade mark, as, 43 , 137, 7 — 11 
trade union, restrictions in case of, 43 , 98, 
1030, 1031 . ^ 

schedule under Debtors Act as identification of, 
92 , 63 , 359 


NAM E— continued* 


^arterparty, specified in, 41, 322, 1807, 1308 
declaration of, seller of goods shipped on, by, 
39 , 460, 868 — 873 

similarity in, brewery, of, 22 , 187, 1383 
pronunciation different, question for judge or 
jury, whether, 22, 112 

street, of, 

alteration of, 20 , 517, 667, ZSOO, 2604 
provisions as to City of London, 28 , 517, 2199 
surname, 36 , 702, 9 — 11 
change of, 35 , 704, 33 — 90 
title part of name, 35 , 702, 12 
trade. Trade Name ,,ii 

trespass, in, not a material allegation, 43, 44:1, 

688 

use of, ^ ^ ^ 

inj unction to restrain. See Injunction 
weight ticket, on, business name of seller, 44, 140, 
80 

what may constitute a, 35 , 701, 1, 2 
wife after ffivorce, of, 38 , 660, 46 
will, in, donee, of, 

applicable to one person, description to 
another, 44, 832, 6840—6856 
applicable to one person, occupation to 
another, 4, 833, 6853—6855 
assumed, inquiry by court, 44, 828, 6798 
attestation of. See Attestation 
before erasure in will, evidence admissible as 


to, 44, 362, 1955 

change of, effect of, 44, 828, 6801—6805 
charity, of, mistake, correction of, 44, 6oo, 

correct, description incorrect, construction in 
case of, 44, 830, 6824 — 6839 
description &, 44, 826, 6782 — 6805 
description, to prevail against, extent of rule, 
44 , 830, 6821, 6822 ^ . 
designation by name & description, 44, oou, 
6821—6856 

erasure of. See Erasure , . x 

extrinsic evidence, whether admissible to 
correct, 44, 636, 4686 

incorrect, description sufficient, 44, 831, 683\) 

—6839 ^ X x‘ • 

indicated by surname only, construction m 

favour of eldest holder of name, 44, 610, 


initials used for names, whether evidence 
admissible to identify, 44, 639, 4724 
misnomer, 44, 826, 829, 6782—6785, 6811 
assumed name, 44, 828, 6798 
Christian & surnames, 44, 828, 6796 
Christian name, 44, 827, 6787 — 6794 
mother & daughter*8 names, 44, 828, 6799 
namemisspelfc, 44,828, 6795 
same person under two names, 44, 8ao, oouv 
wrong name habitually used, 44, 828, 5797 
misspelt, testator’s intention ascertained by 
master, 44, 828, 6795 
mistake as to residence, 44, 832, 6846 
mistake in Christian, 44, 827, 6787 — 6794 


name correct, 

office wrroi^ly attributed, 44, 346, 1752 
presumption against claimants not named, 
44, 827, 6786 

namesike, gift to, name mcorrect, 44, ooi, 
6833 

omission of, codicil, in, variation of annuities, 
44, 830, 6813 . ^ , 

inadvertence, by, evidence of mtention by 
context. 44. 837. 6907 
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HANIE-’^cofUinued. NARROW 

will, in, donee, of — eoniinited, ' I fairway, n 

particul^, description of person by, testator, 6091 

habit of, whether evidence admissible, fog, speed ; 
44, 640, 4766 — 4760 harbour ha 

refusal to change, gift over on, 44, 1179, 10199 midchannej 
--10200 760, 6i 

retention of, condition as to, remarriage, navigation 
effect of, 44, 471, 2902 duty as t 

whether void for uncertainty, 44, 443, 2684 I impossibl 
same, description of other person by, iUegi- rule as to, 4 
mate children called children, testator, St. Ijawrenc 
habits of, whether evidence of, admissible, I shoi't in lenj 
44, 640, 4766f 4766 steering in, < 

same, several children of, uncertainty, in case j width or len 
of, 44, 838, 6916 

substitution of, construction, in, 44, 003, 4288 NARROW 

two persons answering name & description, Channel 
intention of testater, 44, 830, 6823 anchoring ii 

wrong, form of grant of probate, 44, 290, bend of, rou 
1224 currents, sea 

name habitually used by testator, survival 6375 

of legacy, 44, 828, 6797 di'edging up 

written by other person against mark, 44, fairway, 

250, 764f 766 anchoring 

will, in, property, of, grounding 

county, of, 44, 072, 6120 — 6126 incoming vei 

estatci, of, 44, 674, 5144 — 5152 6401 6 

farm, of, land formerly described by other orders in, ob 
name, whether passing, 44, 676, 6152 gnnftlUiip r croi 

locality, of, 44, 070, 6106 — 5217 warn in g in, 4 

parish, of, 44, 072, 6127--6143 

particular, description of propeiiy by, testator, NATAL, 

habit of, whether evidence admissible, 

44, 040, 4761---4764 itoman-Dutc 

securities standing in testator’s name, bequest M AYinaiii i 
of, 44, 707, 6608 . T. 

street, of, 44, 673, 5136—5143 ^ 

witness, of, to be examined out of court, debt commisi 

whether necessary to state, in application , . MISSIONI 

for order, 22, 584, 6393 — 6407 defence. Sa 

writ, of person named in, 22, 64.366 ,„..NAvy_ _ 


NARROW OHANNKL— oonKniMd. 

fairway, rule as to position In, 41, 755. 6071^ 
6091 

fog, speed in case of, 41, 729, 66S2~6684 
harbour half mile wide as, 41, 758, 6060 
midchannel distinguished from fairway in, 41 

766 , 607 S, eore 

navigation in, 
duty ae to, 41, 763, 6046 
impossible, 41, 753, 6047 
rule as to, 41, 753, 6046 

St. I^wrence, application of rule to, 41, 766, 6070 
shoi't in length, may be, 41, 753, 6049 
steering in, 41, 744, 763, 6966—6966, 6046—6091 
width or length not defined, 41, 763, 6048 


NARROW WATERS. See also Naiuiow 
Channel 

anchoring in fairway, 41, 704, 6392—6394 
bend of, rounding, 41, 703, 6376 — 6380 
ciurents, seamanship rules as to, 41, 702, 6371 — 
5375 

dredging up stei-n first in, 41, 703, 6381—6386 
fairway, 

anchoring in, 41, 704, 6392 — 6394 
grounding in, 41, 704, 6396—6397 
incom^ ve^el Waiting for outgoing, 41, 705, 

orders in, obedience to, 41, 705, 5404, 5406 
smelling ground in, 41, 704, 6388 
warping in, 41, 704, 6387 


w 

Roman-Dutch law in, 17, 459, 273 


NAME AND ADDRESS, 

auctioneer, of, exhibition of, 3, 11, 79, 80 
cart, on. See Cart 

false, banns of marriage, in. See Bann.s 
right w take, constable’s, at common law, where 
bicycle without proper lights, 14 , 170, 1538 

NAME AND ARMS CLAUSE, 

right accrues, 

discontinuance of use of name, effect of, 35, 705, 
failure to comply with, 36, 700, 711, 63—66, 

V V— "'fir O 

method of compliance with, 35, 705, 66—39 
non-comphance, effect of, 36, 706, 63—66 
Brttlement, in, 36, 700, 79 

36, 705, 711, 66 — 80, 93 — 98 

adoption & subsequent relinquishment, effect 

condition subsequent, as, 44 , 1032, 8901 
omiSKon^as to, forfeiture, liability for, 44 , 470, 


debt. See National Debt 

debt commissioners. See National Debt Coh- 

HIS810NEBS 

defence. See Armty ; Royal Forces ; Royal 
Navy 

health insurance. See National Health 
Insurance 

j ship. Sec King’s Ship 

NATIONAL DEBT, 

commissioners of. Se>e National Deuit Com- 

UISSIONEIiS 

Debt Act 1870, s. 22, effect of, 3, 
123, 4 

reduction of, intestate without next of kin, 

application of property of, to, tt, 627, 6636 
stock, 

conversion of, effect of, 29, 308, 842, 843 
retransfer of, 32, 810, 863 — 886 
costs, 36, 311, 881 — 886 
when order made, 32, 311, 860 — 880 
transfer of, 3. 123, 4 j 32, 809, 844—862 

NATIONAL DEBT OOMII 1 II 88 IONBR 8 , 

death not presumed against, tt, 166, 1428 

NATIONAL HEALTH IN8URANOE, 

administrative bodies, 44, 1811, 166—162 
a,ppmyed societies. Se» Aivsovbd Socubty 
arbitration^ submission to. dispute between 
l^r^itioner and insurance commltteef 44f 

A _ 2 


collisions, regulations for nrf>v«n 4 S„„ s .. benefits, 

702, 763, 6371—6403, hlO—mf ’ administration of, 44, 1812, 168—169 

oi wmt, 44. isi 
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NATURALISATION 


national health IN8URANOB--can- 

iinued* 

benefits — continued. 

maternity, payable to wife, 44f 1311 , 165 
refusal to administer, 44 , 1812, 163^ 164 
card, duty of employer to stamp, 44 , 1310, 1311, 
160, 164 

certificate of illness from panel doctor, 44 , 1313, 
166 

commissioners, 

appeal to, maternity benefit, for, 44 , 1314, 
173 

disputes, settlemeitt of, 44 , 1313, 169 
power to make rules, 44 , 1311, 166 
contributions, 

liability of employer for, 44 , 1310, 150 — 164 
payable by stamps, 44 , 1310, 150, 164 
unpaid, 

conviction for, 44 , 1310, 162 
benefits not provided, 44 , 1311, 163 
recoverable as civil debt, 44 , 1315, 176 
summary proceedings for, 44 , 1314, 175, 
176 

daii'yman’s foreman, exemption of, 44 , 1300, 
143 

disputes under, 

appeal to Insmance Commissioners, 44 , 1314, 
172 

jurisdiction, county court, of, 44 , 1314, 171 
High Court, of, 44 , 1312, 163, 164 
drug fund, excessive demand upon, practitioner 
surcharged, 44 , 1313, 166, 167 
employed contributors, 44 , 1308, 140 — 149 
employer, 

failure to pay contributions punishable 
summarily, 44 , 1310, 152 
liability for contributions, 44 , 1310, 150 — 154 
stamps, duty to affix, 44 , 1310, 150, 154 
who is, 44 , 1309, 142, 151 
engravers, exemption from, 44 , 1310, 146 
exemptions, 

contract of service, absence of, 44 , 1310, 147 — 
149 

employment othemise than by manual labour, 
44 , 1309, 143^147 

illness, notice of, to secretary of society, 44 , 1312, 
163 

Insurance Commissioners. Sec commissioners, 
supra 

insurance committees. See Insurance Com- 
mittee (Natiqnal Health Insurance) 
justices, jurisdiction in summary proceedings, 
44 , 1314, 173, 174 

labourer, bricklayer’s, employed as colliery 
labourer, position of, 44 , 1308 , 141 
lithographic aHists, exemption of, 44 , 1309, 146 
manual labour, what amoimts to, 44 , 1309, 
143--146 

master. See employer, supra 
men engaged by yard foreman, insurable, 44 , 
1309, 142 

nonconformist ministers, whether insurable, 19, 
535, 3964—3966 ; 44 , 1310, 147 
outworker, liability as employed contributor, 
44 , 1308, 140 

panel, doctors of. See Panel (National Health 
Insurance) 

penalties and proceedings for offences, 44 , 1314, 
173—176 

prescriptions, practitioner’s refusal to supply in 
duplicate, 44 , 1313, 168 
sheriff’s bailiff, exemption from, 44 , 1310, 149 
tailors’ cutters, exemption of, 44 , 1309, 144 
tailors employed as outworkers, 44 , 1308, 140 


NATIONALITY, 

alienage, evidence of, 2, 125, 31 
assignee, of, licensed premises, of, grounds for 
refusing consent to assignment, as, 31, 104, 
2411 
birth, 

abroad, 2 , 121, 1 — 31 

allegiance of C^wn, within, 2 , 126, 32 — 47 
ambassador’s house, in, 2 , 126, 36 — 38 
British Dominions, in, 2, 127, 43 — 46 
British territory in hostile occupation, in, 2, 
122, 14 

England, in, child of alien, 2, 126, 32 
British Nationality & Status of Aliens 
Act, 1914, 2 , 126, 33 
evidence of. See Birth 
France, in part of, belonging to EngUsh 
Crown, 2 , 126, 34, 36 
high seas, on, English ship, on, 2 , 128, 47 
hostile territory, m, 2 , 127, 42 
Ireland, in, 2, 127, 41 
Scotland after union, in, 2 , 127, 39, 40 
British, 

acquisition of, inhabitants of conquered 
country, by, 17 , 414, 6 
naturalisation, by. See Naturalisation 
British subject. See British Subject 
loss of, 2 , 190, 626—538 

Naturalisation Act, 1870, effect of, 2, 191, 
632, 633 

re-admission to, 2 , 192, 539 
British Nationality &> Status of Aliens Act, 
1914, declaration of alienage tmder, 2 , 192, 
634—538 

burglary insurance, avoidance of policy for 
concealment of, assured, of, 29 , 415, 3261 
company, 

registered under foreign law, 2 , 128, 49 
trading tmder British charter, some members 
foreigners, 2, 128, 48 

declaratory judgment under B.S.C. Ord. 25, 
r. 6, as to, whether court will make, 30 , 153, 
261, 262 

issue of British subjects, of, 2 , 123, 16 — 29 
service on man-of-war, effect of, 2 , 125, 30 
ship, of, 

British register as evidence of, 22, 344, 
3474—3476 

charterparty, in relation to, 41 , 322, 1809 — 
1811 

Swiss, acquisition of, 11 , 367, 463 

NATURAL ALLEGIANCE, 

due by whom, 11, 498, 13 
meaning of, 11 , 498, 12 

NATURAL BORN BRITISH SUBJECT, 

defined, 2 , 121, 123, 126, I, 18, 32—47 
issue of, 2 , 123, 18 — 26 

naturalised subject, distinguished from. Defence 
of the Beaun Acts, under, 11, 545, 489 

NATURAL CAUSES. See Act of Goo 
NATURAL CHILD. /See iLUsornuATB Child 

NATURALISATION, 

abroad, S, 191, 627, 628 
aUen, matoraliBed b^ore 1870, t, 125, 28, 27 
Aliens BestricUon Act, l9l4, order under, 
applicable to naturedised aliens, 2, 197, 567 
BritiA North America Act, 1867, as to. See 
Oaktada 
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NATURAL tBATiON---continued. 
colonial* 2 , 189, 520 

issue of naturalised British subject, of, 2 * 125, 
28 

company registered in England, shares held by 
natiu*alised alien, 2 , 145, 294i 195 
Defence of Bealm Consolidated Begulations 
order under, applicable to naturalised 
alien, 2 , 198, 559 

denization by letters patent is not, 2 , 139, 137 
domicil, 

change of, as evidence of, II, 330, 173 — 176 
distinguished from, 11, 320, 89 
effect of, 2 , 189, 515---520 

internment of naturalised British subject of 
German birth, 2, 198, 560 
issue of father subsequently ceasing to be British 
subject, of, 2 , 126, 29 

issue of naturalised British subject, of, effect of 
Naturalisation Acts, 1844 & 1870, 2 , 125, 
26, 27 

Bing’s allegiance, brings within, 2, 121, 2 
married woman, of, 2 , 190, 621 — 624 
Naturalisation Act, 1870, 

retrospective effect of, 2 , 189, 618 
. voluntary naturalisation in foreign state, 
effect of, 2, 191, 632, 633 
neutral state, in, residence in enemy country, 
effect of, 2 , 145, 192 

parliamentary franchise, for, evidence as to, 2 , 
138, 134 

partial, 2 , 121, 189, 9, 619 

private Act, by, 2, 139, 190, 140, 625 

Privy Council, naturalised alien as member of, 

2 , 139, 142 

residence in England, 

formal discharge from enemy nationality, 
absence of naturalisation, effect of, 2, 
141, 161, 162 

not naturalised, departure for enemv country, 

2 , 142, 163 

separation of the Crown, effect of, 2, 190, 526 

NATURAL RIGHT, 

support, to. See Support 

NAUTICAL ASSESSORS, 

expert witness, admissibility of evidence of 
See Expert Witness 

Trinity Masters as. See Trinity Masters 

NAVAL, 

authority, 

action of damages against, 38. 05, 404—412 : 
39, 329, 149 — 17 S 

criminal liability of, 14, 52, 187, 188; IS. 
791, 8S32—8536 ; 39, 332, 176—179 
court. See Court-Martial 
discipline, 

mercantile marine, in. See Discipline 
Royal Navy, in. See Royal Navy 
forces, of what consisting. See Royal Naval 
Reserve ; Royal Navy 
law, civil courts, concurrent jurisdiction of. See 
Court-Martial 
officer. See Royal Navy 
pension. See Pension 

port, goo^ destined for, presumed contraband, 

3Tf uoO, 802-^807 
prize. See Prize 

^^Quisition of land for, 39| 340, 262-^ 


N AVAL — eoniin'ued, 
regist^, evidence, as, 

casuaJty list, admissibility to prove death, 
22 , 846, 3493 

muster-book, 22 , 846, 3490'-^3492 
reserve. See Royal Naval Reserve 
review, contracts made in expectation of, effect 
of failure of event, 12 , 385, 406, 3170, 3280 
service. See Royal Navy 

NAVAL COURT. See Court-Martial 

naval discipline ACT, 

court-martial. See Court-Martial, naval 

NAVIGABLE, 

river. See River 

tidal river. See Tidal Navigable River 

NAVIGATION. See also Seamanship 

The title Shipping and Navigation ie contained 
in Vol. XLI, pp. 133—995 
accidents of, 

collision. See Collision (Ship) 
risk excepted from charterparty. See Char- 
TERPARTY 

anchoring. See Anchor 
authorities, 

abstraction of water, action to restrain, 44, 
20, 116 

right to sue for, 44, 20, 115 
coal rates levied by, 44, 139, 74 
dangerous towing path, liability for, 36, 44, 
271 

navigation company. See Navigation Com- 
pany 

navigation requirements, as best judges of, 
44, 20, 119 

bad weather, in relation to. See Bad Weather 
fog. See fog, infra 

British North America Act, 1807, as to. See 
Canada 

canal, in. See Canal 
collision. See Collision (Ship) 
company. See Navigation Company 
course of vessel. See Course of Vessel 
creek, in. See Creek 

damage caused by negligence, 36, 38, 220 ; 41, 
817, 6772, 0773 

action for, necessity for actuid damage, 1 , 
29, 231 

collision, in case of. See Collision (Ship) 
liability in trespass, 43 , 373, 8 
Danube, in. See Danube 
fairway, in. See Fairway ; Narrow Channel ; 
Narrow Waters 

fishery, in relation to, 26, 37, 356 — 376 
abatement of interference with navigation, 26, 
38, 362, 363 

anchorage, i^ht of, 26, 38, 361 
anchorage ioUs, 26, 38, 364, 365 
damage, action for, 26, 38, 89, 359, 366^376 
jurisdiction of court, 26, 40, 373 — 375 
who is liable, 26, 39, 366—372 
extent of right, 26, 87, 356—362 
grant by Crown of right of navigation, 26, 88, 
360 

low tide, ship grounding at, 16, 88, 359 
obstruction bv change m river bed, 26, 88, 362 
oyster beds, damage to, 26, 88, 363 
grant of, subject to rights of navigathm, 36, 
218, 607 

precedence, 26, 88, 353 — 361 
right of way, 26, 87, 366, 367 
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iishing'boat, roles in favour of* See Fishing 

V^BOi 

fog# in, 

astern# when another vessel, duty, 41, 783, 
6762—6756 

crossing ship in# 41, 746# 6967^ 6968 
engines# reversal of, in, 41, 733, 6757 — 6771 
stopping of# in# 41, 731, 6720—6766 
whistle, on hearing, 41, 731, 6761 — 6761 
fog defined for purpose of collision regulations# 
41, 725, 6636—6636 
foghorn. See Foghorn 
look out in, duty as to, 36, 101, 074 ; 41, 736, 
6780—6785 

** navigate with caution#** duty to# 41, 734# 
6772—6779 

sea regulations, effect of, 41, 725, 6661 — 6786 
ship's speed, 36, 101, 673; 41,728, 5667—6719 
exility to stop within short space, 41, 729, 

6686f 6686 

inability to go slower# duty to stop, 41# 730, 
6687—6689 

moderate, dependent on circumstances, 41, 
729, 6679—6689 

sailing ship# in case of# 41, 730, 6690 — 6699 
sea distinguished from narrow channel, 41, 
729, 6682—6684 

sea distinguished from river, 41, 729, 6682 — 
6684 

steamship# in case of# 41, 730, 6700 — 6706 
signals. See Signai^ 
speed in. See ship's speed, supra 
towage# duty in case of, 36, 114, 763 
giving way# defined# 41, 737# 6821 — 6826 
good seamanship# application of rules of. See 
Seamanship 
inland, 

barge grounding through deficiency of water, 
44, 108, 861 

collision, antecedent negligence causing^ 36, 
98, 119, 664, 797 , . 

full head of water, right to, 44, 108, 861 
improper# liability for# 44, 107, 863 — 866 
incidental rights, 44, 108, 860 — 894 
local rules affecting, 41, 761, 6142 
obstruction by riparian owner, 44, 105, 832 
ownership of, proof of, 44, 107, 861, 862 
what included in, 44, 107, 861, 862 
public, rights 8d duties of, 44, 80, 88# 105, 673, 
684, 699, 832—866 
extent of# 44, 106# 840—843 
extinction of, 44, 84, 106, 666, 846 — 848 
Act of Parliament, by, 44, 106# 846 
Commissioners of Sewers, by, 44, 106, 847 
natural causes, by, 44, 106, 848 
writ of od quod damnum, by# 44, 106, 846 
how arising, 44, 105, 832 
nature of right, 44, 105, 833 — 839 
passage of vessels# 44, 108, 860 
property, not right of, 44, 106, 838 
whole of space wanted for navigation, 44 , 
106, 840—842 

right of way# 44, 106# 838, 839 
riparian owners# rights of, 44, 107, 866 — 869 
river, flowing through private property, 44, 
105, 832 

for improvement of, local navigation Act, 
by, 44, 43, 306 

making suitable for, statutory powers, 44, 
6 , 10 

sea regulations, application of, 41, 713, 
6499—6601 
speed, 36, 111, 738 


lights. See Lights on Yessbih ; Sidelights 
local rules as to, 41, 761, 6140 — 6221 
master negligent in, sufficiency of proof, 41, 357# 
2069 

narrow channels# in. See Narrow Channel 
narrow waters# in. See Narrow Waters 
negligent, action for damages for. See damage, 
supra 

obstruction of. See Obstruction 
overtaking ship# duty of. See Overtaking 
l^xssssnLi 

owner of# right to banks, 43, 388, 133 
oyster beds, in relation to. See fishery, supra 
port tack rule. See Sailing Vessel 
precautions as to. Precautions 
regulation as to. Defence of the Realm Act, 
under, 12, 407, 3286 

rights of, belong to subjects, not Crown, 36, 218# 
607 

river, in. See inland# supra 
rules, shipowner’s liability when broken, 41, 
790# 6600 

running free# duty of vessel when# 41, 735, 6786 — 
6820 

sailing ship# by. See Sailing Vessel 
seamanship# rules of. See Seamanship 
Sea Regulations# application of. See Sea 
Regulations 

sidelights in. See Sidelights 
signals. See Signaib 
skill in. See Skill 
snow, in. See Snow 
speed. See Speed 

statutory company. See Navigation Company 
statutory powers for, party unable to obtain 
compensation, 44, 29# 212 
steamer, of. See Steam Vessel 
steering. See Steering 
tide, duty in regard to. See Tide 
towage# in relation to. See Towage 
tug, of. See Towage ; Tug 
Tyne. See Tyne 

NAVIGATION COMPANY, 

banks of river giving way# unusual rainfall# 
owing to, liability for, 44, 61, 441 
statutory powers of# party injured unable to 
obtain compensation, 44, 29, 212 

NAVY. See Royal Navy 

NEAR, 

defined, 44, 148# 169—162 

NEAREST, 

family# of. See Family 
kin# of. See Next of Kin 
relations. See Relation 

NECESSARIES, 

adultery, woman living in, supplied to, 12 , 218, 
624, 1786, 4368 
infant, in case of, 

advance of money to, for, when recoverable, 
23, 171, 316—322 
board & lodging, 28, 169, 264—269 
clothing, 28, 169, 270 — 277 
contract for, 28, 164, 209—333 
Uability of infant, 28, 164, 209 — 213 
functions of judge & jury, 28, 166, 218 — 232 
funeral expenses, 28, 170, 291 
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NEOE88AR iE8— continued, 
infimt, in case ot--^ordinued» 
luring car, at own risk, 3, 50, 23 
l^orse, use of, 2, 250, 372 
infant already supplied, where, 23, 107, 241 — 
263 

knowledge of tradesman of existing supply, 
28 108 2S6 263 

sufficient money, with, 23, 108, 2S2 — 253 
things of same kind, with, 28, 107, 241 — 
251 

infant’s wife, things supplied to, 23, 170, 288 — 
290 

instruction & education, 28, 109, 278 — 282 
intoxicating liquors, 23, 171, 307 — 309 
jeweUery, 28, 171, 312-^315 
legal aid, 28, 170, 286, 287 
limitation of action for. See Limitation of 
Actions 


N EOE88 AR I E8 — conHnued. 
ship’s — coniinued* 
owner, liability of, for — continued* 
suppliers aware of limited authority, 41, 
280, 1107 

time charter, effect of, 41, 200, 1108 — 1109 
what are, 1, 127, 331; 41,201, 1030---1081 
onus of proof, 41, 203, 1076 — 1081 
what are. See infant, ships’, supra; wife’s, 
infra 
wife’s, 

costs, matrimonial cause, in, as, 27 , 200, 1787 
-^1796 

liability for, 27 , 183, 190, 1500, 1576-^1786 
pledging husband’s credit for, divorce, effect 
of, 27 , 204, 1760 

imprisonment of wife, effect of, 27 , 203 , 1759 
judicial separation, effect of, 27 , 204, 1761^ 
1767 


luxuries, 28, 171, 304 — 306 
means of conveyance, 28, 170, 292 — 298 
medical aid, 28, 169, 283 — 285 
onus of proof, 28, 105, 215 — 217 
ornaments, 28, 171, 311 
poor law guardians, liability to, 28, 106, 210 
premises, lease of, 28, 197, 564 
profession or trade, things used in, 28, 171, 
299—302 

security, infant cannot give binding, money 
advanced, for, 28, 172, 324 — 333 
station in life, 28, 107, 233 — 240 
tobacco, 28, 171, 310 
what are, 2, 250, 372 ; 28, 105, 215 — 315 
lien, maritime, for. See Maritime Lien 
lunatic, for. See Lunatic, contract 
ship, for, coal as. See Coal 
ship’s. 

Admiralty Division, jurisdiction of, over 
claims for, 1 , 126, 318 — 357 
advances for purpose of, 41 , 263, 1066 — 1075 
bill for, 12 , 478, 3905 

bottomry bond in respect of. See Bottomry 
charterer, liability of, for, 41 , 260, 1108 
master’s authority as to, owner, to bind, 1 , 
122, 273, 274 ; 41 , 261, 276, 1030-^1136, 
1250—1279 

presumption of, rebuttal of, 41 , 264, 1086 — 
1091 

master’s liability as to, 41 , 268, 1127 — 1136 
action for, in respect of, 1 , 106, 625, 78— 8 L 
2496 

owner, liability of, for, 1 , 626, 2496: 41 , 198, 
264, 367—380, 1082—1126 
agent failing to pay, 41 , 266, 109(1 
agent’s authority limited, 41 , 260, 1107 

%97^^\^T 

contract, question of, 41 , 206, 1105, 1106 
credit given personally to, wherf^, 41 . 265. 
1092, 1093 * ’ 

expressly excluded, 41 , 264, 1085 
facilities for communication with owner. 
41 , 267, 1117—1125 

master lessee of ship, 41 , 265, 1694, 1095 
master on “ clear fifths ” principle, 41 , 200, 

master’s authority to bind owner, rebuttal 
of p^mption of, 41 , 264, 1086—1091 
mon|y^^^Mced to master for, where, 41 , 

'^^m^llOO^'^^ privity of contract, 41 , 

sale of ship, on, 41 , 266, 1110—1116 
supplied by charterer, where, 41 , 266, 1101 


living apart, while, *7, lfl6, 1648—1786 
circumstences justifying, 27 , 190, 1648 — 

what amounts to living apart, 27, 190, 
1652, 1653 

living together, while, 27 , 190, 1576—1647 
presumption of husband’s liability, 27 , 
190, 1576—1631 

presumption of husband’s liability, co- 
habitation, from, 27 , 184, 190, 1506, 
1576—1592 

presumption of husband’s liability, money 
lent to wife, 27 , 192, 1593—1596 
presumption of husband’s liability, re- 
buttal of, 27 , 192, 1597—1631 
presumption of husband’s liability, re- 
buttal of, adultery of wife, 27 , 195, 
1631 

presumption of husband’s liabili^, rc*- 
buttal of, allowance to wife, 27 , 195, 
1609—1619 

presumption of husband’s liability, re- 
buttal of, extravagance of wife, 27. 
194, 1623—1626 

presumption of husband’s liability, re- 
buttal of, prohibition to wife to 
pledge credit, 27 , 193. 1601—1608 
presumption of husband’s liability, re- 
buttal of, separate income of wife, 
27 , 194, 1620—1622 

presumption of husband’s liability, re- 
buttal of, sufficient supply of articles 
ordered, 27, 194, 1627—1630 
presumption of husband’s liability, re- 
buttal of, warning to tradesmen, 27, 
192, 1597—1600 

lunacy of husband, in case of, 27 , 203, 1756 
—1758 

money lent to wife, 27 , 204, 1768—1776 
right of, question for jury, 27 , 196, 1639 
separation by agreement, effect of, 27 , 190, 
1654—1690 

apeement void, where, 27 , 199 , 1690 
allowance agreed, where, 27 , 190, 1654 — 
1670 

allowance agreed, where, allowance not 
paid, 27 , 197, 1665—1670 
allowance agreed, where, allowance paid, 
27 , 196, 1654r^l664 

no agreed aUowance, where, 27 , 198, 
1671—1689 

no agreed allowance, where, allowance in 
laot made, 27 , 198, 1671—1680 
no agreed allowance, where, ho allowance 
made, 27 , 199, 1681—1689 
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pledging husband’s credit iot’^-rconiinued* 
separation without agreementf 27f 190 , 1691 
—1765 

adultery of wife as affecting, 87, 202, 
1736—1761 

adultery of wife as affecting, husband not 
liable, 27, 202, 1736—1747 
adultery of wife as affecting, what evi- 
dence admissible, 27, 203, 1762 — 
1766 

wife deserted or turned away, 27, 199, 
1691—1704 

wife living apart without good cause, 
27, 201, 1717—1735 

wife living apart with good cause, 27, 
200, 1706—1716 

what are, 27, 195, 205, 1632—1647, 1777— 
1786 

standard of living, with regard to, 27, 195, 
1636—1638 

station in life, with regard to, 27, 195, 1632 
—1634 

IMECE88ITY, 

agency of. See Agency 

authority of agent, delegation of, through. See 
Delegation 

ca^o, hypothecation of, in case of. See Cargo 
jettison of, in case of. See Cargo 
sale of, in case of. See Car(K> 
transhipment of, in case of. See Cargo 
crime, 

compulsion by necessity in case of. See 
Coercion 

justidcation for, as, 14, 68, 333, 334 
deed, for, 

common law, at. See Deed 
equity, in. See Deed 
statute, by. See Deed 
easement of. See Easement 
implication of term, in case of, 12, 611, 6062 
natural, inevitable accident, distinguished from, 
42, 993, 209 

ship, sale of, in case of. See Master of Ship 
way of. See Bight of Way 

NE EXEAT REQNO (Writ), 

account, in matters of, 20, 546, 2668 — 2662 
affidavit in support of, 
contents of, 20, 542, 2603 — 2642 
intention to leave country, must show, 20, 
642, 646, 2606—2619, 2652 
master in Ireland, sworn before, admissibility, 
22, 560, 6070 

alien, against, 11, 475, 1297, 1298 
resident in England, 2, 129, 66 
alimony, as to, enforcement of, 80, 546, 2666 
available, in what cases, 20, 544, 2643 — 2663 
ball, species of equitable, 80, 542, 2694 
common law writ of, 80, 641, 2688 
contempt, process for, not superseded by, 20, 
644, 2646 

costs taked in Chancery suit, does not lie in 
respect of, 80, 544, 2646 
debt, 

certainty of, 20, 643, 2620 — 2628 
necessity for, 80, 646, 2663 
due ^^|»ayable, must be, 20, 646, 2649 — 

Debtor’s Act, 1869, restriction to claims under, 
Sii, 2643— 2646 


NE EXEAT REQNO (WBJT)—coniiniied. 
discharge of, 

affidavit sworn before solicitor in cause, 22, 
656, 6013 

application for, time for, 80, 548, 2699 
OBmagea, inquiry into, on, 20, 548, 2700 — 
2702 

grounds for, 20, 547, 2683 — 2698 
equitable debt, available in case of, 20, 545, 2654, 
2666 

foreigner, against. See alien, supra 
grant of, 20, 640, 2664^—2670 
against whom made, 20, 546, 2671 — 2682 
issue of writ, 20, 642, 269& — 2602 
action brought, after, 20, 642, 2597 — 2600 
before, 20, 542, 2596, 2696 
nature of writ, 20, 641, 2688 — 2694 
partner leaving country with partnership assets, 
does not lie for, 20, 645, 2648 
prerogative writ, civil cases, extended to, 20, 
641, 2689—2693 

specific performance, whether granted, in case 
of order for, 20, 545, 2667 
transaction outside jurisdiction, in case of, 20 , 
546, 2663 

NEGATIVE, 

contract, 

buildi^ plans, covenant to submit, implied 
in, 12, 626, 6166 
whether implied, 12, 626, 6163 
covenant, lease, in, breach of, whether re-entry 
clause applicable, 31, 467, 6136 — 6143 
declaration of right, refusal to make, 30, 142 , 184 
statute, effect of, 42, 772, 2001 — 2003 
stipulation, injunction refused in absence of, 18, 
626, 6163 

NEGLEOT. See also Negligence 
child, of. See Children 

culpable, proximate, direct or real cause of 
loss as applied to, 36, 28, 146, 148 
family, to maintain, liability in respect of, 37, 
368, 362, 1608—1623, 1637—1649 
idiot, of, brother, by, 15, 865, 9491 
infant, of. See Children 
servant, by, 

liabiHty for, 34, 137, 1063—1162 
servant’s liability to third persons, 34, 186, 
1528, 1629 

when justifying dismissal, 34, 78, 661 — 564 

NEGLIQENOE. See aZao Breach of Duty ; 
Care; Neglect 

The title Negligence is contained in 
Vol. XXXVI, pp. 1—142 
accident, mere hapiiening of, not evidence of, 
36, 89, 590, 694 
action for, 

accord & satisfaction only plea, right to begin, 
88, 47, 242 

actual damage, necessity for, 1, 28, 224 
both parties negligent, 36, 111, 737 
compromise, whether good accord A satis- 
faction, 18, 447, 3617 

Counter Court action, judgment in, setting 
aside, grounds for, 36, 93, 618 
defence to. See defence to action for, infra 
facts to be proved, damage, 36, 122, 810 
interrogatories in, 16, 212, 1699 — 1610 
limitation of, 32, 387, 342, 211, 249—266 
agent negligent, 1, 464, 1603, 2604 
matters for jury, 36, 81, 95, 630 — 563, 630 
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action for — contirvued, 

money had & received, separate cause of 
action for, 1, 15, 121 

not brought to establish a bare right, 36| 122, 
810 


where no duty, 35, 68, S36 
act of God in relation to. See Act of God 
admitted or not disputed, presumption in case 
where, 36| 92, 607 


agent, of, 

liability for, 1, 681, 2908 — 2914 
measure of damages, 35, 63, 587 
alien, position of, Fatal Accidents Act, under, 

2, 131, 72, 73 ^ 

animal, carriage of, in relation to. Sec Car- 


riage OP Animals 


arbitrator, of. See Arbitrator 
article falling from building, evidence of negli- 
gence, as, 36, 91, 601 — 603 
auctioneer, of. See Auctioneer 
bailee, of. See Bailee 

finder of chattel, in case of. See Finder 
bailor, of servant of, 3, 88, 217, 218 
bank clerk, of, money lost, surety s liability, 36, 


90, 598 

banker, liability for 

negligence by customer, forged bills returned 
to & retained by customer, 3, 244, 703 
negligence of agent, delivery of bill presented 
for payment, 3, 206, 483 
barrister not liable for, 3, 337, 268 — 273 
bill or note, in respect of, unauthorised drawing 
of, effect of, 36, 27, 141 
booking office keeper, by, 3, 84, 196 
breach of duty constituting, damage direct 
result of, effect of, 36, 29, 151 
breach of trust by. See Breach op Trust 
builder, of, injury to adjoining premises by, 43, 
374, 28 

burden of proof. See Burden of Ihioop 
cabdriver, of, loss of luggage, liability of cab- 
owner, 6 , 120, 802, 803 

canal company, of, 36, 53, 330 — 332 ; 38, 413, 
1025-^1035 


care, standard of. See Care ; Reasonable 
carriage of passengers, in case of. See Car 
R iAGE OF Passengers • 


carrier of goods, by. See Carrier of Goods ; 
Common Carrier 


cause of accident under defendant’s control, 
where, 36, 89, 91, 594, 595, 601 
chattel, by owner of, in respect of person hiring, 
3, 87, 206 
child, 

injury to, by. See Children 
rights & liabilities of. See Infant 
C hildren’s Act, 1908, verdict under, effect of, 
‘ 14, 638, 6088 

clergyman, of, not celebrating divine service, 
36, 68, 430 

collision, carriages, of, 36, 29, 155 
ship. See Collision (Ship) 
committee of lunatic, of, 33, 205, 1092 
complaint as to existence of danger as affectinir. 

36, 93, 97, 620, 643--649 
comprehension as affecting, 36, 96, 638 — 642 
consent to risk, See volenti non fit injuria, 
infra 

consequential damage, liability for, 36, 125, 833 
contractor, of, 36, 98, 655 — 669 
liability for, to lessee tramcar company, 43, 

m, 682 ^ ' 

liability for, to third persons, t2, 60, 276 


N EQL IQ BNOE--coniintiedf. 
contribuiory* Contributory NBOUGaNoa 

corporation, of, 

dangerous towing path, horses drowned, 36, 
44, 271 

defective fountain in highway, 36, 51, 318 
statutory powers, exercising, 36, 101, 672 
cotton, bales of, loading, injury caused by, 36, 
57, 355 
culpable, 

death arising from, manslaughter, 15, 770, 
8245 

warehouseman, of, 36, 30, 161 
customer, in relation to, 36, 75, 489 
damage by sparks is irirnd fade evidence of, 
36, 90, 596, 597 

damages, 36, 122, 810—842 ; 42, 981, 115 
assessment of, 36, 124, 125, 127, 828, 834, 839 
claim for, right to set-off, against claim for 
indemnity by ^ent, 1, 528, 1867 
against commission due to agent, 1, 493, 
1688 

collision, in case of, natural & reasonable 
result of defendant’s act, must be, 3$, 
123, 818 

exemplary, 36, 126, 838 
measure of, 36, 124, 125, 825, 831 — 838 
mitigation of, 36, 127, 839 
nominal, 36, 126, 836, 837 
practice k, procedure, 36, 127, 841, 842 
proof of, necessity for, 36, 122, 810 — 813 
proximate &; direct consequence of negligence, 
must be, 36, 122, 124, 814, 815, 822 
railway company, loss of profits, 36, 124, 
825 

remoteness of, 17, 102, 168 \ 36, 122, 814 — 
830 

satisfaction, effect of, 36, 127, 840 
set-off against debt due for services rendered, 
12, 460, 3736 

dangerous article, in relation to, 22, 153, 1306 
third party, liability to, 3, 114, 382 
dangerous dog, keeping of, 36, 33, 195 
death caused by, 

common law liability, 36, 127, 843 — 852 
ceases from moment of death, 36, 127, 128, 
138, 843, 845, 848—851, 930 
child, death of, 36, 128, 847, 848 
collision at sea, 36, 128, 846 
contract, cause of action on, 36« 128, 851, 
852 

loss of society, damages not given for, 36, 
127, 843 

mental suffering, damages not given for, 36, 
127, 843 

servant, death of, 36, 127, 138, 844 — 846, 
930 

wife, death of, 36, 127, 843 
statutory liability in case of. See Fatal 
Accidents Act 

defective articles, negligence in relation to, 
36, 44, 272—281 

defence to action for, 36, 92, 608 — 809 
act of God as. See Act of God 
contributory negligence as. See OoKTRlBU- 
TORY NEGLIOENGB 

disobedience to orders ae, breach of duty by 
defendants, 36, 111, 735 
imminent risk as, 36, 98, 119, 654, 797 
independent contractor, of, 36 , 68, 655-— 659 
breach of duty, work involving, 36 , 68, 
655, 656 

employer controlling 8c interfering, 36 , 100, 
667—669 
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lefence to action for — continued, 

independent contractor, of — continued, 

indemnity from contractor, 36« 99, 668 — 
666 

stevedore employed to unload vessel, 36| 
99, 661, 662 

work necessarily dangerous, 36, 99, 6 ST — 
660 

inevitable accident as, 

application to duties created by common 
law, 36, 103, 68i — 702 
defendant’s negligence, absence of, 36, 
103, 684 — 700 

injury causable by ordinary occurrences, 
36, 106, 701, 702 
costs, 36, 106, 714 

impossibility of performance, ordinary care 
& skill, 36, 101, 673S82 
necessity to know cause of accident, 36, 103, 
683 

pleading & practice, 36, 100, 707 — 713 
statute, application to duties imposed by, 
36, 106, 703—706 

reliance on others as, 36, 100, 715 — 725 

defendant under duty not to rely on 
judgment of others, 36, 108, 725 
implied representation by person employing 
contractor, 36, 107, 722 
person relied on insufficiently authorised, 
36, 108, 723, 724 

professional assistance, building contractor, 
36, 106, 717 
farrier, 36, 106, 716 

medical attention by local authority, 36, 
107, 719—721 

work entrusted to competent persons, 36, 
106, 715—721 

volenti non fit injuria as, 36, 92, 60S — 653 
acceptance of risk, what amounts to, 36, 

94, 622—649 

accident causing death, 36, 93, 612 
arch sunken, 36, 96, 635 
breach of statutory duty, application to, 
36, 97, 650—653 

competent workman employed, 36, 93, 615 
consent depends on voluntary acceptance 
of risk, 36, 92, 608—621 
danger, concealed, notice of, 36, 94, 628, 629 
open Sd obvious, 36, 93, 616 
duty discharged, 36, 93, 615 
employment dangerous, 36, 93, 610 — 613 
fellow servants negligent, 36, 92, 608 
hoarding in street, 36, 97, 644 
ladder unsafe, 36, 96, 634 
machinery defective, 36, 92, 95, 97, 608, 
633, 642 

machinery UMrotected, 36, 93, 618 
motor car defective, reasonable expectation 
of remedy, 36, 97, 647 
plaintiff acting on orders of employer, 36, 

95, 630—633 

plaintiff without control over danger, 36, 
95, 633 

risk must be fully known & appreciated, 36, 
93, 619 

road under repair, 36, 96, 636 
spring guns, 36, 94, 628, 629 
staging uimrotected, 36, 93, 612 
steps insufficiently railed, 36, 94, 627 
steps slippery, 36, 96, 641 
trench lu^enced, 36, 95, 630 
definition of, likely to confuse jury, misdirection, 
36, 84, 558 


^1 Li • 

denial of damage a denial of liability, 36, 122, 
812 

dock owner, servants of, liability for, 36, 37, 21 J 
double lease of same land, 36, 34, 262 
driving vehicle, in relation to. See Dbiving 
duty, 

liability dependent on, 12, 49, 274 \ 36, 63, 
407, 408 

performance of, in, 36, 28, 97 — 98, 147, 650 — 
653 

effective cause, injury, of. See Effective 
Oa.xjs£s 

effect of, 35, 27, 28, 29, 33, 53, 54, 185, 187, 198, 
249—259, 473, 488 

cither party, inference in favour of, facts 
justifying, procedure, 36, 76, 502 — 507 
electrical undertakers, of, 20, 210, 72 — 84 
emergency, choice between two risks, 36, 119, 

7 9 4-" 7 98 

established facts, inference of negligence from, 
36, 88, 589—605 

estoppel by. See Estoppel by Conduct 
evidence, 

absence of, no ground for setting aside jury’s 
verdict, 36, 81, 534 

carriage of passengers, in relation to. See 
Cakbiaoe of Passengers 
doubtful, new trial, no ground for, 36, 86, 569 
equally consistent with non-existence of, 22, 
27, 66—68 

insufficient to go to jury, 22, 26, 62 ; 36, 75, 
488, 489, 491, 498 

justifying inference in favour of either party, 
36, 76, 502—507 

mere happening of accident not sufficient, 
36, 89, 590, 594 

no evidence to rebut, conclusive, when, 36, 83, 
555 

scintilla of, must«be more tlian, 36, SO, 520 
statutory duty, breach of, 36, 28, 147 
sufficiency of, province of judge Sl jury, 22, 
23, 37 ; 36, 74, 75, 479, 486 
systematic negligence, 22, 75, 439 
verdict in former proceedings, whether admis- 
sible as, 22, 311, 3028 

excavations, in regard to. See Excavation 
excepted peril, charterparty, in. See Charter- 
party 

bill of lading, in, as to. See Bill of Lading, 
excepted perils 

fact of damage prhnd facie evidence of, 36, 60, 
382 

facts, whether amounting to, question for jury, 
36, 81, 530—543 

failure to supply suitable machinery, explosion 
due to, 36, 91, 606 

Fatal Accidents Acts, liability under. See 
Fatal Accidents Act 
fences, duty to maintain, 3, 1 12, 363 
fiduciary relationship, liability where, 35, 55, 493 
ffre, in regard to. See Fire 
food, injurious matter in, evidence of, 36, 91, 605 
found by jury, presumption in case where, 36, 
91, 606 

fraud, when evidence of, 35, 33, 249 
garden fence, railway company’s duty to 
maintain, injuries to cattle escaping through, 
liability, 36, 27, 140 
gas company, of, 25, 482, 71 — 88 

damage caused by explosion, 36, 28, 142 
ffre pail unattended in highway, injury to 
^ child caused by, 36, 42, 258 
well polluted by, 36, 90, 599 
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gross, 

agent, of, 1, 430, 1222 — 1224 
obstruction on pavement, injury to pedestrian 
30 , 61 , 314 

guest, in relation to. See Guest 
harbour authority, of, 41 , 977, 8662 — 8703 
highway authority, of, liability for, 26 , 405, 1271 
hirer may sue for, 3 , 113, 365 
hirer, of, 

horse, of, unskilled treatment, 36 , 106, 
use of chattel, in, owner not liable for, 3 , llt> 
383 

homicide by. See Homicide 
horse, 

frightened by, liability for damage caused, 
36 , 124, 823 

injiuy to, slipping on ice in public street, 
obstruction of grating, liability for, 36 , 
27, 139 

killing of by, trespass, whether amounts to, 
43 , 420, 441 

unskilful handling of, liability in respect of, 
36 , 28, 144 

hospital, in relation to. See Hospitat. 
liouse, owner of, cornice falling, injury to trades- 
man, 36 , 40, 244 

ignorance of terms of order through, contompt 
of court, whether, 16 , 42, 433 
inevitable accident, result of, 36 , 28, 149 — 151 
infant, 

injury to. See Ciiildiien 
rights liabilities. See Infant 
infectious disease caused by systematic 

negligence, 22 , 75, 439 

inference from established facts, 36 , 88, 589 — 
605 

inference where no other explanation of facts, 
36 , 81, 531 
injury, causing, 

though act accidental, remedy, trespass, 43 , 
420, 431 

whether trespass, 43 , 373, 13 — 17 
injury incapable of being foreseen or anticipated, 
liability for, 36 , 28, 149 — 151 
injuiy natural or direct outcome of original 
negligence, 36 , 33, 188 — 205 
innkeeper, of, 

guest, goods of, as to, 29 , 12, 161 — 169 

person of, as to, 29 , 9, 116 — 127 ; 36 , 75, 
486 

recommending visitor to private house, 36 , 67, 
429 

insufOcient brakes on vehicle may be evidence 
of, 36 , 59, 372 

invitee, notice to, of risk, duty of invitor to give, 

3 , 114, 382 

joint interest, where, 3 , 117, 401 
judge, 

misdirection by 

confusing definition of negligence, 36 , 84, 558 
leaving to jury evidence not amounting to 
negligence, 36 , 84, 562 
point not raised at trial, as to, 36 , 84, 560 
non-suit by, 36 , 76, 485 — 529 

sufficiency of evidence, decision as to, 36 . 74, 
479 

jury, 

facts, conflict of evidence as to, jury must 
decide, 36 , 74, 482 

facts justifying two constructions, may draw 
inference from, when, 36 , 77, 506 
failure of, to appreciate point, new trial, as 
ground for, 36 , 80, 572 


NEQLilQENCE — coniinued. 

j ury— — con/itiusd. 

matters for, in action for, 36 , 81, 530 — 553 
misdirection of, new trial, as i^ound for, 36 , 83, 
556—564 

non-direction on point not raised, whether, 
36 , 84, 560 

negligence in regard to property, question for, 
36 , 35, 207 

negligent driving of vehicle, question for, 36 , 
59, 366—371 

non-direction of, on point not raised, whether 
misdirection, 36 , 84, 560 
railway, reasonable safety or otheiwise of, 
question for, 36 , 81, 534 
verdict of, justified by evidence, when, 36 , 
83, 554, 555 

reasonable, no ground for new trial, 36 , 
85, 565—568 

set aside, when, 36 , 81, 534 
volenti non fit injuria, function of jury, where 
pleaded, 36 , 83, 553 

withdrawal of case from, 36 , 75, 484 — 529 
no case made out, 36 , 75, 485 — 501 
knowledge of danger as affecting, 36 , 94, 6^2 — 
637 

landlord, of. See Landlord 

liC6IlSG0| 

hidden peril, action for, 36 , 46, 288 — 304 
towards, chattel lent gratuitously, 36 , 44, 
272—281 

life, loss of. See death caused by, mpra 
light, absence of, new road, in, liability for, 36 , 
52, 321 

Local Education Authority, liability for. See 
Local Education Authoiuty 
manslaughter by. See Manslaughter 
maritime loss caused by, insurance, effect on, 
29 , 200, 1651—1660 

master of ship, by, navigation, in, sufficiency of 
proof, 41 , 357, 2059 

master to servant, liability of, unsafe premises, 
in case of, 36 , 94, 623 

master’s liability to third persons for act of 
servant, 34 , 137, 1063 — 1082 
measure of damages, nominal. See Nominai. 
Damages 

medical officer of education authority, liability 
for, 19 , 571, 107 

medical practitioner, of. See Medical I^acti- 
tionbr 

misrepresentation, negligent, 36 , 33, 254 
mistake, where due to, relief not granted, 35 , 12 1 « 
238, 239 

moitgagce in relation to title deeds, of, 35 , 484, 
2170—2173 
motor car, 

breach of regulations as to, whether, 36 , 01, 
384, 385 

hooter of, failure to sound, 36 , 01, 389 
out of order, 36 , 61, 384 
lighting regulations, infringement of, 36 , 01, 
389 

repairers of, liability for, 36 , 61, 385 
unattended in street, not properly controlled, 
36 , 34, 205 

murder by. See Murder 
navigation, in. CoLusiOK (Ship) ; Naviga 

tion 

negligent misrepresentation, 35 , 33, 254 
new trial of action for, grounds for granting, 36 , 
83, 554—572 

next friend, liability of, for, 26,501 , 1593 
non-feasance, in case oL See Non*FbA8ANCE 


Key » The figures following each efiUry reUUe to the Votwne number, Vut Page n/utnber, and the Case number. 
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NEQLIOENOE 


NCQklCIENOE — ooifUinaed* 
non-suit, when judge may, SS* 7iS, 97, 48S^629t 
642 

nuisance created by, 36 , 157, 8, 9 
nurse, of, provided by association, liability for, 
36 , 106, 718 

occupier of premises, of, 
neighbour, in respect of, 36 , 99, 658 
trespasser, in respect of, 36 , 94, 629 
onus of proof of. See Burdbn of Proof 
opinion of witness as to, whether admissible, 22, 
129, 1041 

original, injury natural or direct outcome of, 36 , 
33, 188—205 

owner of chattels hired, of, 3 , 87, 211 
owner of house in new public road, of, 36 , 51, 
320 

owner of property, liability of, for, 36 , 35, 206, 
207 

owner of waste land, stones on, injury to child, 
36 , 38, 223 

partner, of, in respect of servant of firm, 36 , 372, 
490, 491 

payment of money by, effect of, on right to 
contribution, 12 , 637, 4461 
pedestrian, driver not leaving room for, of, 36 , 
03, 401 

pedestrian, of, contributory, effect of, 36 , 63, 
402, 403 
pilot, of, 

liability of master of ship for, 41 , 267, 991 
running against another ship, owner on board, 
43 , 420, 434 

plan prepared by architect, in, 12, 228, 1886 
presumption of, 36 , 88, 589 — 607 

falling articles, injury by, in case of, 36 , 01, 
601—603 

fire, 36 , 53, 333, 334 

food, injurious matter in, in case of, 36 , 91, 
605 

latent defect, injury caused by, 36 , C3, 410 
sparks from engines, in case of, 36 , 90, 596 
vehicle left unattended, 36 , 64, 414, 415 ^ 
primd facie case of, where none, plaintiff non- 
suited, 36 , 87, 575—580 
proof of, 36 , 74, 478 — 607 

burden of. See Burden op Proof 
judge So jury, functions of, 22 , 23, 37 ; 36 , 
74, 478—483 

recovery secundum allegata et probata, 41 , 775, 
6339 

some evidence, where, 36 , 77, 511—520 
property, in regard to, 36 , 36* 206 — 365 
proximate cause. See Proximate Cause 
public authority, of, statutory duty, in respect 
of, 36 , 38, 225—243 

question of fact, jury to dispose of, 36 , 81, 531 
railway carriage, inspection of, in action for, 22, 
188, 1591 

railway company, by, ^ 

carrier of goods, as. See Carrier of Goods 
child, with respect to, 36 , 68, 433 — 435 
collision. See Collision (Railway) 
contract limiting liability. See Common 
OARXilSiR 

evidence as to, rebuttal of, damage caused by 
wrongful act of stranger, 6 , 72, 488 
non-repair of bridge, 36 , 91, 603 
passenger going beyond platform, 36 , 4o, 
passenger’s luggage, as carrier of. See 
l/UGOAGS 

rail projecting at level crossing, 36 , 
reasonable safety or otherwise, question lor 


NEQLIQfiNOE — confinued. 
railway company, by — co^inued, 
servant of, breach of duty, amounting to, 36, 
79, 516 • 

conduct of, as evidence of, 36 , 82, 537 
injury to Invitee assisting in delivery of 
cattle from train, 36 , 37, 216 
injury to trespasser, 36 , 60, 309 ^ 
level crossing gate unlocked, mjury to 
pedestrian, 36 , 39, 235 
ftHmming carriage door, 36 , 80, 81, 523, 533 
shunting of trucks, injury to cattle escaping, 
36 . 27, 140 

sparks from engines, 36 , 29, 81, 90, 150, 530, 

train overshooting platform, evidence or, 3o, 
81, 536, 537 ^ ^ ^ 

railway passenger gomg beyond platform, 
injury to, 36 , 43, 268 

refreshment rooms at railway station, occupier 
of, liability for, 36 , 61, 312 
repair of fence, in, damage to animals, caused by , 
liability for. See Repair of Pence 
repairs, voluntary, by landlord, injury to tenant 
by, liability for, 31 , 314, 4565 
representee, by, 35 , 13, 58 
res ipsa loquitur. See Res Ipsa Loquitur 
result of, trespass to the person, whether, 43, 
431, 560 ^ ^ . 

risk, acceptance of, what amounts to, 36, 94, 
622—649 , . , ^ 

undertaken, whether, question of fact, 36, 

95, 633 „ 

rule of the in reltttion to# See RuiiB op 

THE Road ^ . 

school manager, liability for, 19 , 563, 50 — 52; 

36 , 93, 620 

schoolmaster, liability for, 19 , 606, 4—31 7 

servant, of, landlord, of, liability to lodger, 30 , 
518, 1728, 1729 

master’s liability for. S ee Master (Employer) , 

tort ^ , 

sewer authority, of, construction of sewer, 
damage caused by, 36 , 52, 329 
Sewers, of. Commissioners of,liabihty for, 41 , 56, 
408 — 413 

slxijp 

endangering, whether wilful, immaterial, 41 , 
249, 889 

managing, in, liability for, 36 , 98, 119, 654, 
797 

shipowner & charterer, liability as between, 41 , 
401, 2474 

shipowner, of, cargo damaged by, onus on 
plaintiff, 36 , 87, 574 ^ 

servant, of, causing death of pilot, shipowner s 
UabUity, 36 , 41, 247 

skidding vehicle, of driver of. See Skiddino 
soUcitor, of. See Solicitor 
special relations, arising out of, 36 , 67, 429 — 
432 

specific act of, plaintiff must prove, 36 , 76, 78, 

soring guns, trespasser aw6re of, liability oi 
owner for injury to, 43 , 436, 629 
statement without knowledge, 35 , 9, 27, 32, 34, 
45, 25, 26, 185, 235, 267—274, 403 
statutory 

authority, of, liability for, 36 , 62, 329 — 332 
duty, breach of, 36 , 97, 650 — 653 
proceedings, compensation accepted in, furtner 
claim barred, 36 , 66, 425, 426 
steering ship against another, 

” steering, remedy, trespass, 43 , 419, 428 


jury, 36 , 81, 534 



NEQLIQENOE 


( ino ) 


N EQ L IQ ENCE<-continu6d. 
sub-contractor, of, cargo lost in transhipment 
through, 41, 499, 600, 3277, 3278 
surety, deprived of benefit of collateral security* 
by creditor’s, 26, 190, 1469 
tenant, of, causing damage by fire, liability for, 
31, 366, 6128, 6129 
third party, of, 

action for, 35, 54, 480 
drains, as to, 36, 84, 199 
innocent party, liability of, 36, 73, 473 
intervention of, effect on damages, 36, 125, 
829 

liability for, 36, 62, 396 
tramcar, of driver of. See Tramcar 
transferee of instrument, of. See Negotiable 
Instrument 

trespass, by act of, 43, 373, 13 — 17 
to the person, in case of, 36, 104, 698 ; 43, 431, 
667 

trover or detinue, as defence to action for, 43, 
617, 644—546 

trustee, of, 43, 954, 986, 3939 — 3946, 4282 — 
4297 

tug, of, during towage. See Towage 
two or more persons, of, liability in case of, 36, 
73, 473—477 

underlease, of, effect of, on right to relief against 
forfeiture of lease, 31, 496, 6424, 6426 
valuer, of, 43, 1044, 22 — 33 
vehicle, driving of. See Driving 

hirer of, liable for negligence of friend assum- 
ing control, 3, 116, 392 
volunteer, in respect of, 36, 98, 651 
water company, by, failure of supply, 36, 89, 
693 

water company, contractor to, of, fencing of 
excavations for sewer in, 36, 29, 166 
water, in regard to. See Water; Water* 
course 

%vay, defect in, liability of master in case of 
accident or death, 34, 224, 1868 — 1876 
workman, in case of. Workmen’s Compensation 
Act, under. See Workmen’s Compensa- 
tion Act 

NEGOTIABLE INSTRUMENT, 

acceptance of, breach of contract, in case of. 

See Breach op Contract 
accord & satisfaction, acceptance of, as, 12, 441, 
3669 

account stated, as evidence of, 12, 686, 4889 — 
4893 

action in respect of, 6, 461, 2943 — 3117 
conduct of, 6, 482, 3057—3069 
conversion of, 6, 481, 3051 — 3056 
person interested as plaintiff & defendant, 6, 
466, 2968—2976 

same party liable & entitled to payment, 1, 44, 
349—351 

trover of, 6, 481, 3051 — 3066 
advice note as, 6, 456, 2910 
agent, hands of, in, payment, as, 12, 471, 3840 
liability of, on, 1, 643, 2634—2678 
pledging of, by, 1, 343, 660—670 
army pay warrant as, 6, 465, 2903 
assimment of, 6, 205, 1258 
banker’s receipt, bonds for, as, 6, 454, 2900 
bmik note as. See Bank Note 
bill of exchange, 

acceptance of. See Acceptance ; Present- 
ment FOR Acceptance op Bill op Ex- 

CHAI^GE 


NEGOTIABLE INSTRUMENT — coniitmedu 
bill of exchsMigQ— continued, 
acceptor of. See Acceptor op Bill op Ex- 
change 

accommodation. See Accommodation Bill 
account stated, as evidence of. See Account 
Stated 

action in respect of, bill due, not maintainable 
until, 1,21, 168—170 

compromise of, accord & satisfaction, by, 
12, 442, 3676 

condition precedent to, independent pro- 
mises, 12, 417, 3368 
conduct of, 6, 482, 3067 — 3069 
demand, necessity for. See demand, infra 
evidence in, acceptance, accommodation 
only, to show, 6, 485, 3077 
consideration, usurious, to show, 6, 485, 
3076 

contract, real, to show, 6, 485, 3078 
declarations, parties, by, 6, 486, 3083 — 
3089, 3091 ; 22, 21, 20, 26 
prior holder, of, 22, 79, 466 
third person, of, 6, 486, 3090 ; 22, 21, 
57, 28, 316 

delivery for special purpose, of, 6, 79, 
610 

forgery of acceptance, to show, 6, 484, 
3074 

identify drawer, to, 6, 484, 3071 
identify indorsee, to, 6, 484, 3072, 3073 
identify payee, to, 6, 484, 3070 
incriminating, 22, 401. 402, 4084, 4101 
letters of paHies, 6, 486, 3079 — 3082 
privilege, 22, 401, 402, 4084, 4101 
rebutting, 22, 480, 6061 
res inter alios acta, 22, 57 316 
execution, stay of, 6, 489, 3111 — 3116 
firm, by, parties, 12, 30, 133 
forged bill, genuine bill substituted for, 1, 
64, 629, 630 

hearing, 6, 482, 3067 — 3069 
interlocutory proceedings, 6, 477, 3024 - 
3036 

interrogatories, 18, 202, 1496 — 1498 
answ^er to, 18, 230, 1769 
judgment in, interest, effect on, 1, 18, 
140 

jurisdiction. County Court, of, 6, 401,2944 — 
2947 

High Court, of, 8, 461, 2943 
Mayor’s Court, of, 8, 461, 2948, 2949 
service of writ out of, 6, 403, 2964 
mistake as to effect of contract between 
other parties, 35, 136, 362 
person interested as plaintiff & defendant, 
where, 6, 466, 2968—2976 
summary judgment, 8, 467, 2977 — 3023 
third party procedure, 6, 479, 3036, 3037 
trover. See Trover 

who may maintain, 8, 188, 190, 1169 — 1175, 
1178 

writ of summons, special indorsement, 6, 
471, 3001—3012 

addressed by one person to another, must be, 

6, 36, 239—264 

advance note, seaman’s, not a, 8, 16, 63 
agent, acceptance by. See Acceptance 
blank filled up by, 1, 314, 364 — 369 
notice of dishonour by or to. See Vib- 
HONOUR OF Bill of Exgeanos 
pledging, 1, 343, 660—662 
signi^ name, 1, 646, 2662 ; 8, 


Key : The Jteures /oUawina each entry relate to the Volume nunUfer, the Page number, and the Case number. 
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NEGOTIABLE INSTRUMENT 


EOOTIABLE INSTRUMENT— continued. 

bill of exchange — continued* 
agent — continued* 

signing without qualification, If 643, 2634 — 


signing with qualification, 1, 644, 2646 — 
2661 


agent discounting, 1 , 312, 314, 361* 360 — 363 
forged bill, 1, 668, 2816 
indemnity, 12 , 542, 4603 
misapplication of proceeds, 12 , 665, 4709 
agent drawing. See Drawer op Bill op 
Exchange 

agent indorsing. See Indorsement 
agreement for lease incorporated by, stamp on, 
30, 42 T, 874 

alien enemy, in relation to. See Alien 
Enemy 

alien indorsee of. See Indorsee 
alteration of. See Discharge op Bill op 
Exchange 

appropriation in case of. See Appropriation 
OP Payments 

approved bill, defined, 6, 11, 22 
assignee in due course, position of. See 
Holder op Negotiable Instrument 


auctioneer’s authority to receive in payment. 
See Auctioneer 

bank, acceptance by. See Acceptance ; 
Acceptor op Bill op Exchange 


alteration in bill, how aiTecting. See Dis- 
charge OP Bill op Exchange 
collection by, 3, 205, 481 — 490 

agents, liability for, 3, 200 , 207, 483, 485 
cheque in payment dishonoured, 3 , 205, 
481 


cheques, in case of. Set Cheque 
conditional payment, 3, 207, 488 
customer credited, bill dishonoured, 3 , 
209, 496, 497 

delay in demanding return of bill, 3, 206, 
483 

drawn against goods, 3, 208, 489 
indorsement, restrictive, 3, 207, 486 
unauthorised, 3, 207, 484 
mistake as to bill being honoured, 3 , 207, 
487 ; 6 , 369, 2370 
discounting by. See Bank 

shipping documents, where drawn against 
See shipping documents, infra 
dishonour, in case of. See Dishonour op 
Bills op Exchange 

forged acceptance, paying on. See Accept- 
ance 

forged bill, payment by, 3, 236, 661 — 664 
silence as to, estoppel, 3, 236, 668 
holder of. See Holder op Negotiable 
Instruments 

indorsement by. See Indorsement 
inquiry as to genuineness of, 3, 228, 614, 
616 

insolvent, deposited with, 3, 227, 606 
mistake of fact, paying under, 3, 207, 487 
payable at, 3, 225, 692 — 621 
presentment for payment. See Present- 
ment FOR Payment op Bills and 
Notes 

remedies against customer, 3, 227, 611 — 
613 

payable at office of, 3, 226, 696 — 601 
payment by branch office after dishonour 
at head office, 3 , 228, 618 
security for advance, in case of. See Loan 
OP Money 


NEGOTIABLE IN8TRUMENT--ooniint«ed. 

bill of exchange — continued* 
bank — continued* 

shippix^ documents, drawn against, 

accepted or discoimted by, 3, 250, 738 — 
749 

conditions, non-performance of, 3, 253, 
748 

failure of bank, 3, 251, 252, 743, 744, 
746, 747 

forged bill of lading, 3, 251, 741 
fraud, 3, 251, 742 

hypothecation of bill of lading, 3, 251, 
740 

specific appropriation, 3, 250, 738, 739 
third parties, rights of, 3, 252, 746 
Bank of England, monopoly of, as to, 3, 132, 
76—78 

bankruptcy, in relation to. See Bankrupt ; 
Bankruptcy ; Proop op Debts (Bank- 

' RUPTCY) 

bearer, payable to. See Bearer 
bill book, lost, parol evidence of, 22 , 236, 2109 
bill of lading, in realtion to. See Bill op 
Lading 

accompanied by forged, 41 , 388, 2330 — 2332 
drawn against, position of bank, 3, 268, 
741 

Bills of Exchange Act, 1882, construction of, 
6 , 13, 37 

blank, in, acceptance. See Acceptance 
filling up. See incomplete, infra 
indorsement. See Indorsement 
breach of duty in relation to, 6 , 383, 384, 2516 
—2518 ; 36, 68, 431, 432 
cancellation of. See Discharge op Bill op 
Exchange 

capacity of parties to, 6, 95, 676 — 767 ^ 
cargo, in relation to. See Cargo ^ 
certainty as to sum necessary, 6 , 24, 137 — 
172 

classification of, 6 , 46, 337 — 374 
collection of, bank, by. See bank, supra 
conditional acceptance of. See Acceptance 
conflict of laws as to. See Conplict op I^ws 

consideration for, 
of 

burden of proof, 6, 172, 173, 180, 181, 
X078, 1080—1082, 1084—1086, 1124, 
1125, 1127, 1128, 1130 
defence to action, as, 69 154, 155, 157, 996, 
998, 1002—1008, 1010—1024 
accommodation bill. See Accommodation 
Bill 

antecedent debt as, 6 | 114, 116, 769, 770, 
772 

cross acceptance, 6, 117, 787 — 790 
debt of honour, 6| 122, 813 
debt of third person, 6 » 116, 776 
direct benefit, whether necessary, 6 , 121, 
810 

duress obtained by, 6 , 169, 170, 1064, 1066, 
1068 

burden of proof, 6, 178, 1112, 1113, 1114 
effect on holder, 6 , 129, 864—876 
evidence of, 6 , 181, 182, 183, 1132, 1134, 
1144 

privilege, 22 , 402, 4101 
failure of, burden of proof, 6 , 181, 1130 
defence to action, as, 6, 151, 159, 160, 161, 
162, 166, 989, 1026—1030, 1032, 
1034r—1037, 1039—1048, 1060—1062 
holder for value without notice, 6, 162, 
1040, 1041 
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NECKITIABLE INSTRUMENT 


NEGOTIABLe INSTRUMENT— 

bill of exchange — cordinued. 
consideration for — continued, 
failure of — continued, 
holder with notice, 6, 162, 1039 
partial, 12, 232, 1918 

what amounts to, 6« 150, 161, 152, 985^ 
986, 989—991, 993, 994 ; 12, 226, 
1868 

fluctuating balance, 6, 122, 816 
fraud, in case of, burden of proof, 6, 176, 180, 
1094, 1096—1112, 1127 
gaming, 6, 144, 147, 148, 149, 942, 958, 965, 
966, 969—972 

giving time, 6, 119, 799 — 801 
good indorsement for bad consideration, 6, 
147, 149, 962, 975—983 
gratitude, 6, 121, 809 

illegal or void, 6, 144, 146, 147, 148, 149, 
942, 950—953, 956—958, 962, 963, 966, 
969—983 ; 12, 270, 297, 2207, 2448 
burden of proof, 6, 178, 179, 1115, 1116, 
1118—1121, 1123 
partially, 12, 292, 2406 
security in case of, 12, 297, 2448 
instrument given in substitution or 
renewal, 6, 124, 125, 126, 193, 827, 828, 
830—832, 834, 835, 837, 842—844, 
1189 

possession, consent to retainer of, as, 12 , 
223, 1855 

presumption as to, 6, 172, 174, 180, 1078, 
1080, 1081, 1084—1090, 1092, 1127 
reduction of debit at bank, 6, 122, 817 — 819 
renewal, contemporary agreement for, 6, 83, 
89, *90, 622, 624 — 626, 652, 653, 657 
stated, wheiher must be, 6, 44, 324—336 
^ undue influence, obtained by, 6, 171, 1074 
w validity of, conflict of laws. See Conflict 
OF Laws 

what constitutes, 6, 114, 115, 116, 117, 118, 
119, 121, 122, 124, 769, 770, 772, 776, 
786, 787—790, 794, 799—801, 809, 810, 
816, 816, 825 

withdrawal of complaint to club, 6, 124, 825 
contents of, evidence by solicitor to whom bill 
entrusted, 22, 220, 1928 
conversion of. See Conversion 
currency of, how calculated, 6, 55, 428 — 430 
damages, amount of bill, advance of less than 
full, 6, 325, 2168 

transfer for less than full, 6, 325, 2157 
consideration, partial absence of, 6. 326, 
2162, 2163 

currency in which assessable, 6, 326, 2159 — 
2161 

instalments, where bill payable by, 6, 26, 

156—160 

measure of, 6, 325, 2156 — 2171 
date due, conflict of laws as to. See Conflict 
op Laws 

date due not stated, 6, 54, 416, 417 
date of iiMtrument, 6, 50, 375 — 387 
alteration of, indorsee, without knowledge 
of, 36, 121, 235 ^ 

blank. See incomplete, infra 
misdescription, 35, 100, 81 
post-dating, 6, 62, 388 

presumption as to, 6, 60, 61, 377, 380—383, 
384— ‘387 

Sunday, bill made on, void, whether, 6, 61 

undated bill, date of day upon which made, 
presumption as to, 6, 51, 385—387 


( 1112 ) 

NEGOTIABLE INSTl)|yMENT---conlinu«d. 

bill of exchange — continued: 
days of grace in case of. See Days of Grace 
debt, as consideration for, 6, 114, 116, 769, 770, 
772 

whether merged in, 12, 619, 4319 
defined, 6, 9, 10, 493, 1 — 4, 12, 13, 3122—3146 ; 
22, 265, 2489 

delivery of, 6, 60, 76, 482 — 490, 593 — 674 
condition affecting, contemporaneous oral, 
6, 81, 83, 84, 86, 86, 88, 616, 619, 622, 
624—626, 630, 632, 683, 635—637, 
642—644, 648 

contemporaneous written, 6, 89, 90, 91, 
650— ‘655, 657, 659 
enforcement, 6, 83, 94, 624, 675 
made subsequently, 6,91, 92, 660, 662, 665 
defined, 6, 212, 1316 — 1328 
discounting, for, 6, 77, 600 — 607 
escrow, as, 17, 334, 1462, 1463 
fraudulently, act of bankruptcy, when, 4, 60, 
475 

mistake, by, 6, 00, 482 
necessity for, 6, 60, 212, 482 — 490, 1315 
sets. See set, infra 
special purpose, for, 6, 77, 600 — 610 
substitution for lost bill, consideration, as, 
12, 179, 1339 

transferor by. See transferor, infra 
delivery up of, 6, 479, 480, 3038, 3040 — 3043, 
3046 — 3048, 3050 

demand, absence of, surety not discharged, 
26, 186, 1425 
defined, 6, 48, 361 — 364 
exact sum tendered, of, 12, 323, 2679 
necessity for, 1, 53, 435 
time for payment must be on, 6, 22, 114 — 
136 

deposit of, discounting, distinguished from, 6, 
205, 1260 

liability in c^e of, 3, 61, 53 
destroyed, action at common law, 6, 419, 
2722—2724 

equity, proceedings in, 6 , 420, 2732—2733 
secondary evidence of, 22, 222, 1960 
dischai'ge of. See Discharge of Bill of 
Exchange 

discounting of, 6, 205, 1260 — 1269 
agent, by. See agent, supra 
appropriation of payment in case of. See 
Appropriation of Payment 
bailee for, wrongful indorsement by, in- 
dorsee’s liabuity, 3, 111, 351 
bank, by. See Bank 
bankruptcy of acceptor, effect of, 6 , 206, 
im, 1269 

bill not indorsed, 6| 206, 1262, 1263 
bill remitted for, right of assignees of 
remittor to proceeds, 12| 567, 4719 
caution, without reasonable, 6 | 424, 2757 
defined, 6, 11, 26 
delivery for, 6 , 77, 600 — 607 
deposit distinguished from, 6. 182, 206, 876, 
1260 

full amoimt immediately credited to debtor, 
effect of, I2| 488, 3995 
interest, agreement to pay, 30 , 164, 332 
payment of debt, as, part of proceeds 
retained, 12, 497, 4063 
signature not indorsement, 0 , 814, 2093 
discrepancy in, between words k figures, 0 , 
148—150 

dishonour of. See DisnoNoua of Bill op 
Exchange 


Ket j Tkt nmrea followino each entry rttaU to the Volume nunOmr. the Paae number. matkeOamiwm 



L113 ) 


NEGOTIABLE INSTRUMENT 


EOOTIABLB IN8TRUMBNT— continued, 
of exclude — conHwued. 
distress, right of, how affected by taking of, 1 8, 
823 ) 579^^^681 

donatio mortis cauad of, 25 , 646, 316 — 335 
draft, defined, 6 , 12, 26 
drawee. See Drawee op Bill op Exchange 
drawer of. See Drawer op Bill op Ex- 
change 

drunkenness, defence to action on, 12 , 41, 208 
duress, 

consideration obtained by. See considera- 
tion, supra 

defence to action on, as, 6 , 169, 170, 
1064, 1065, 1068 * ’ ’ ’ 

equitable assignment as. See Equitable 
Assignment 

escrow, delivered as an, 17 , 334, 336, 1462, 
1463 

estoppel in case of, acceptor, against. See 
Acceptor op Bill of Exchange 
forged bills, 6 , 108, 745 
fictitious. See Fictitious 
foreign. See Foreign Bill op Exchange 
forgery, 

acceptance, of, 

adoption of, 1 , 312, 346 ; 6 , 106, 727 
consideration, failure of, 12 , 230, 1903 
estoppel, 6 , 108, 745 

evidence, admissibility of, 6 , 108, 784. 
740—745, 3074 

genuine bill substituted, action on, 1 , 64. 
529, 530 

payment, in case of, recovery «)f money. 
6 , 107, 733—735 

prosecution, agreement to stifle, 1 , 64, 
529, 530; 12, 257,2093 
bill, of, 16 , 1043, 1044, 1045, 1046, 1047, 
1048, 1049, 1060, 1068, 11755, 11760, 
11765—11768, 11781—11786, 11793— 
11800, 11805, 11812, 11815—11820, 
11822—11824, 11830, 11832, 11833, 
11835, 11849, 11856—11873, 11946 
bill discounted innocently, agent’s 
liability, 1 , 608, 2815 
estoppel, 6 , 108, 745 

estoppel, bank not reporting forgery, 3. 
236, 658 

handwriting, as evidence of, 22 , 202, 1 760 
payment, in case of, bank, by, 3. 235, 
651—664 

payment in case of, bill of sale as con- 
sideration, 12 , 267, 2095 
payment in case of, recovery of sums 
paid, 6 , 106, 730—738 
indorsement, of, 6 , 103, 104, 717, 719, 721 — 
724, 726—729 

payment in case of, recovery of sums paid, 
6 , 107, 736—738 

person of same name as payee signing as, 
6 , 106, 729 

form of, conflict of laws as to. See Conflict 
OP Laws 

requirements of, 6, 14, 38 — 336 
unconditional, must be, 6, 14, 38 — 91 
fraud, as defence to action on, 5 , 166, 167, 168, 
169, 1053, 1057, 1059, 1060, 1063 
fraudulent delivery. See delivery, supra 
funds in drawee’s hands, equitable assignment 
of. See Equitable AssiGNMtENT 
holder’s rights. See Holder of Negotiable 
Instrument 

specific appropriation. See Appropriation 
OP Payment 


NEGOTIABLE IN8TliUMENT--confinRed. 

bill of exchange — continued, 

gift of, a, 204, 1253 ; 44| 297, 1290 
guarantee of, bills running, future transactions 
included, 26 , 63, 380 
independent promises, 12 , 417, 3358 
indorsement, by, 6 , 314, 2098 
mistake in indorsement correcting, 12 , 364, 
3033 

surety’s position under. See surety, infra 
handwriting, evidence of. See Handwriting 
holder of. See Holder of Negotiable In- 
strument 

honour, deflned, 6 , 12, 28 
acceptance for. See Acceptance 
undertaking to, binding nature of, 12 , 174, 
1288 

ignorance of law as defence in action on, 22 , 
161, 1371 

illegal contract, given for. See consideration, 
supra 

incomplete, 

authority to fill up, 1 , 314, 364 — 369 ; 6 , 
68 , 550—571 

liability on filling in name, 6, 314, 2094 — 
2096 

mistake in filling in, 6 , 68, 552 ; 35 , 115, 193 
negotiating after completion. See Nego- 
tiation 

reasonable time, within, 6, 71, 572 — 574 
scope of authority, 6, 72, 575 — 588 
indemnity to drawer, necessity for writing, 26 , 
232, 1808—1809 
lost bill, on. See lost, infra 
indorsee of. See Indorsee 
indorsement of. See Indorsement 
indorser of. See Indorser 
infant, of, 28 , 145, 62 — 69 

joint parties, as one of, 6 , 96, 678, 679 
inland or foreign. See Foreign Bill op 
Exchange 

interest on. See Interest on Money 
irregularity of instrument, effect of, 6, 42, 
-323 

issue of, deflned, 6 , 70, 593 — 596 
prestunption as to date of, 6 , 76, 593 
joint, 6 , 49, 365—374 
joint & several, 6 , 49, 365 — 374 
joint parties to, incapacity of one, 6,95, 678,679 
lien of holder of. See Holder op Negotiable 
Instrument 

lien, vendor’s, not subject of, 6 , 132, 878 
limitation of actions in case of, 32 , 321, 329, 
69, 70, 147—168 

lost, action at common law, 6 , 418, 2704 — 2723 
bankruptcy proceedings, in, 6 , 420, 2734 — 
2736 

Bills of Exchange Act, 1882, action under, 
6 , 421, 2741 

Common Law Procedure Act (1864), action 
under, 6 , 421, 2737 

consideration, action on, 6 , 421, 2742 — 
2745; 12 , 464,3779 

equity, proceedings in, 6 , 420, 2725 — 2733 
evidence of, secondary, 22 , 222, 1959 
indemnity, agreement to pay, consideration 
for, 12 , 187, 1429 
subject to condition, 12 , 412, 3325 
loser’s duty to give notice dishonour of, 6 , 
422, 2749 

loss, of, 6 , 423, 2750 

transferee, bond fide, without notice, rights 
of, 6 , 423, 2751—2765 
trover, action in, 6 , 422, 2746 — 2748 


Xbt i—The ftoutes foUmsing each entry reiaie to the Volume number, the Page number, and the Case number, respectively. 



NEGOTIABLE INSTRUMENT 


NEGOTIABLE INSTRUMENT— conifinu^?^. 

bill of exchange — continued* 
xnarried woman, of. See Married Woman 
misrepresentation as to. See Misrepresenta- 
tion 

money, must be for payment of, 6, 24, IZ'i 
172 

mortgage, not subject of, 6 , 132, S77 
negotiability, termination of, 6, 207, 1212 
1276 

negotiation of. See Negotiation 
notice, dishonour, of. See Dishonour of 
Bill of Exchange ^ 

order, payable to, negotiation of. See hiEOO- 
tiation 

overdue. See Overdue 

partial acceptance. See Acceptance 

parties to, capacity of, 6 , 95, 676 — 767 

conflict of laws as to. See Conflict of 
Laws 

infant. See infant, supra 
joint. See joint, supra 
partnership, assignment of assets o'f, failure to 
transfer bills, 8, 479, 478 
partners, in case of, acceptance. See Accept- 
ANCC 

drawing. See Drawer of Bill of Ex- 
change 

indorsement. See Indorsement 
signing in joint names, alteration to joint 
& several, 36 , 358, 350 
rebuttal of authoritv, express notice, 36 , 
.358, 348, 349 

payable, bank, at. See bank, sttpra 

date when not stated, effect of, 6 , 54, 416, 
417 

order, to, negotiation of. See Negotiation 
particular fund, out of, whether good, 6, 16, 
17, 60--63, 67, 68, 70, 72 
sight, at, 6 , 48, 361 

specified person, to, or to order of, must 
be, or to bearer, 6 , 28, 173 — 225 
payee, drawer as, 6 , 29, 190 — 193 
fictitious. See Fictitious 
identification of, 6 , 29, 187 — 189 
payment by, agent’s authority to receive, 
implied authority, 1, 367, 754 — 759 
bill different from that agreed, 12 , 465, 
3789 

bill dishonoured, effect, 12 , 464, 469, 3774, 
3822^-3826 

debt paid by stranger, ratification, 12 , 448, 
3622, 3624 

“ for & on account of ” debt, 12, 466, 3792 
honour at maturity as condition to, 12 , 462, 
3754 

rent, of, 31 , 241, 3805 — 3807 
sale by auction, at. See Auctioneer 
stamped improperly, original debt may be 
proved, 22 , 263, 2469 
payment of, demand. See demand, supra 
discharge, in. See Discharge of Bill of 
Exchange 

giving time for. See Giving Time 
mistake, under, 35 , 151, 488 
presentment for. See Presentment for 
Payment of Bills and Notes 
peremptory, must be, 6 , 34, 226--238 
per pro, indorsement & signatures. See Per 
Pro 

person a^eeing to provide funds to meet 
liabihty of, 6 , 319, 2119—2125 
signing other than as drawer or acceptor, 
liability of, 6, 313, 2088—2103 


( H14 ) 

' NEGOTIABLE INSTRUMENT— conf inusd. 
bUl of exchange — continued. 
personal effects, assignment of, implied cove- 
nant against parting with bill of exchange, 
12, 614, 5082 

place of drawing, pleading, 22, 160, 1277 
pledge of, wrongfiil, effect of, 6, 132, 878 
possession of, bill held by trustees, 1, 668, 2128 
bill indorsed to agent, 1, 668, 2128 
post-dating, effect of, 6, 52, 388 
presentment of, acceptance, for. See 
Presentment for Acceptance of 
Bills of Exchange 

payment, for. See Presentment for 
Payment of Bills and Notes 
principal & surety. See guarantee, supra ; 
surety, infra 

principal, liability of, on, 6, 90, 680 — €88 
probate duty on, 21, 121, 910 
property in, passing upon acceptance, pre- 
sumption, 41, 390, 2341 — 2343 
remitted to agent for disposal, 1, 673, 2842 
protest of. See Protest 
qualified acceptance of. See Acceptance 
iH^ceipt of, acknowledgment, whether accept- 
ance for payment, 12, 464, 3779 
receipt on. See IlECEiirr 
evidence of satisfaction, as, 12, 495, 4041 
rectification of, 6, 378, 2486 — 2493 
redeemable, defined, 6, 12, 29 
re-exchange of, acceptor’s liability. See 
Acceptor of Bill of Exchange 
bill dishonoured abroad, in case of, 6, 330. 
2233—2238 

bill drawn out of England, In case of, 6, 337, 

p0 9Q 09 A 9 O ^ f • » 

defined. 6, 12, 336, 30, 2232 
drawer’s liability. See Drawer op Bill 
OF Exchange 

indorser’s liability. See Indorser 
referee in case of need, 6, 234, 1475 
re-issue, right to, after payment, 6, 357, 2355 
—2360 

release. See Discharge op Bii-l of Exctianok 
renewal, defined, 6, 12, 31 
renunciation. See Discharge of Bill of 
Exchange 

I'etire, defined, 6, 12, 32 
satisfaction of. See Discharge of Bill op 
Exchange 

seaman’s advance note, not a, 6, 16, 53 
sc*t, drawn in a, 6f 426, 2766 — 2772 
acceptance, 6t 426, 2766 
agreement to deliver, 12^ 422, 3395 
cancellation of parts, when, 69 420, 2707 
holder for value, second pait, of, entitled to 
first, 69 427, 2771 

trover, second part, for, 69 427, 2772 
set-off, in conniption with, conflict at laws as 
to. See tX>NFUCT OF Laws 
shipowner, liability fur bill drawn by master, 
4I9 266, 1097—1099 

shipper, drawn by, acceptance at ninety day^' 
sight, 4I9 389, 2333 
CRTgo speciiication as to, 4I9 389, 2334 
shipping documents, drawn against, positiou 
of bank. See bank, supra 
short bills. See Bank 
signature, agent by. See agent, supra 
evidence, 6, 19, 92 — 113 
Identity, of, 22, 204, 1789—1790 
rebutting, ft, 482, 6073 
surname witnessed only, ft, 194, 

1658 
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ICOOTIABLE iN8TRUMENT-H;oneiniied. 

bill of exchange — covdinv/sd* 
signature — continued, 

forgery. See forgery, supra 
necessity for, 6, 96, 680 — 716 
per pro. See Per Pro 
personal liability of signatory, 6, 112, 113, 
762f 763, 766 — 767 
procuration, by. See Per Pro 
representative capacity, in,e, 112, 113, 762, 
763, 766^767 

stamps, adhesive. See Adhesive Stamp 
stamp duty on, 6, 493, 3122 — 3146 

absence of, determined, how, 6. 607, 3234 — 
3241 

determined, when, 6, 607, 3234 — 3241 
effect of, 6, 607, 3234 — 3284 
instrument, not Bill of Exchange within 
Stamp Act, 22, 266, 2489 
agreement for lease incorporated, where, 30, 
427, 874 

alteration of bill after, 6, 603, 3200 — 3216 
amount of, right, denomination of stamp, 
wrong, 6, 613, 3286 

conilict of laws as to. See Conflict op 
Laws 

indorsement after stamping, 6. 506, 3216 
insufficient, 

admissibility in evidence, 
action on instrument, in, 6, 609, 3249- 
3268 

criminal proceedings, in, 6, 512, 3274 
S278 

other civil proceedings, in, 6, 610, 
3259 — 3273 

decision on, no appeal from, 6, 512, 3279 
estoppel, (questions for judge, 22 , 30, 81 
payment in ignorance, recovery of sum 
paid, 36, 154, 616 

payment of debt. See payment, supra 
re-issue after stamping, 6, 604, 3214 
sufficiency of, 6, 501, 3174 — 3180 

objection to, how taken, 6, 508, 3242- 
3248 

when taken, 6, 608, 3242 — 3248 
Statute of Frauds, memorandum or note 
under, 12, 133, 892 — 894 
stolen, transferee without notice, rights of, 6, 
423, 2761—2765 

summary judgment, in respect of, 
application for, 6, 473, 3014 — 3018 
procedure on, 6, 473, 3016 
when granted, 6, 473, 3016 
when refused, 6, 474, 3017 
Bills of Exchange Acts, under, 6» 407, 2977 
— 3000 

costs, 469, 2991 

leave to defend, 6, 470, 2992 — 3000 
writ, amendment of, 6, 468, 2982 — 2986 
issue of, e, 467, 2977—2980 
procedure under, 6, 468, 2981 — 2989 
leave to defend, appeal against, 6, 477, 
3023 

conditional, 6f 476, 3020 
when granted, 6, 474, 3019 
rules of court under, writ, special indorse- 
ment, of, 6, 471, 472, 3001, 3006—3008, 
3010—3012 

Sunday, made on, validity of, 3, 61, 384 
surety, bankruptcy of drawer 8c acceptor, 
effect of, 3, 492, 3121 

composition from principal debtor, 
receiving, 39 411, 2672 
contribution, right to, 3, 414, 2684—2686 


N^OTIABLE INSTRUMENT 

NEGOTIABLE IN8TRUMENT~-confinued. 

bill of exchange— confinieed. 
sur^y — conUnued. 

discharge of, time given to principal debtor. 

See Givinq Time 
dishonoured bill, of, 12, 464, 3774 
guarantee, effect of. See guarantee, supra 
holder's rights against, 3 , 492, 3121 
indorser of, obligations of acceptor, 3. 308. 
2058, 2059 i' » • > 

omission to fill in name of drawer, dis- 
charged by, 23, 186, 1433 
principal &, accommodation bill, in case of, 
3, 405, 2639 

principal debtor, surety becoming, 3 , 408, 
2653 

when relationship arises, 3 , 406, 2637 — 
2653 » » » 

parol evidence, 3, 405, 2640, 2641 
release of principal debtor, 3, 412, 413, 2675, 
2676 

rights against, reservation of, 3, 411, 2672 — 
2676 

securities, right to, 3, 413, 2677—2683 
bankruptcy of acceptor, valuation on, 3, 
414, 2682, 2683 

indorser paying bills, 3 , 413, 2679—2681 
principal debtor, winding up of, in, 3, 413, 
2678 

taken up by party liable on, consideration, 
whether, 12 , 210, 1690 

torn, intention to destroy, transferee without 
notice, 3, 425, 2762 

Trading with the Enemy Amendment Act, 
under. See Trading with the 
Enemy 

transferee bond fide, bond fides, question for 
jury, 3, 424, 2758 

without notice, lost bill, 3 , 423, 2761 — 2765 
stolen bill, 3, 423, 2751—2765 
torn biU, intention to destroy, in case 
of, 3, 426, 2762 

transfer of, assignment of partnership assets, 
on, 8, 479, 478 

currency, during, to acceptor, negotiability, 
effect on, 3, 208, 1276 

fraudulently, act of bankruptcy, when, 4, 
56, 475 

implied covenant against parting with, 12 , 
614, 6082 

indorsement, by. See Indorsement 
without, 3, 184, 185, 1151, 1152, 1164, 
1155 

pending action, 3, 207, 1272 — 1275 
transferor by delivery, liability of, 3, 320, 2126 
—2140 

liability on waiTanty, 3, 322, 2141 — 2149 
laches, 3, 322, 2144 
transferred, defined, 3, 12, 33 
trover in respect of. See Trover 
trust, implied, not subject of, 3, 132, 878 
undue influence as defence to action on, 3 , 171, 
1074 

usance, defined, 3,^12, 34 — 36 
value received, meaning of, 3, 45, 330 — 333 
waiver affecting. See Discharge op Bell 
OF Exchange 

warranty, liability of transferor by delivery 
on* See transferor, supra 
writ of extent, effect on bill in custody of 
debtor, 3, 490, 3117 
bill of lading as. See Bill of Lading 
B ills of Exchange Act, 1882, construction of, 3| 
13, 37 




.nf%0 Mu pr /oh pp*r*» Voi*‘n** the number, and the Case number, respeetivdy* 


NIQOTIABLE INSTRUMENT 
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NEGOTIABLE INSTRUMENT— 

bearer, colonial, as, 6 , 440, 2863, 2864 
foreign, 6, 446. 2865—2874 
coupons on separate paper, 

negotiable without, whether, 6, 448 

2872 

foreign, coupons & bordereaux accompanying, 
negotiable without bond, whether, 6, 448, 
287S 

cancellation of, 6, 479, 3039 — 3044 
discharge, by, 6| 369, 2436 — 2447 
cheque, 

accommodation, bank agent, fraudulent agree- 
ment by, as to, 3, 270, 841 
account payee, crossing. See Account Payke 

authority of, as to, 1, 309, 331 — 374 
blank, filling up, 1,310, 372 
drawing or signing, 1, 311, 338 — 340 
indorsement, I, 313, 354 — 357 
payment. See payment, infra 
to receive, by, 1, 366, 746 — 753 
security, giving cheque for, 1, 383, 868 
liability of, 1, 647, 2667--2669 
alteration of, crossed. See crossed, i)ifra 
material, 3, 234, 647 
payment, effect on, of, 3, 230, 628 — 650 
assignment, whether, 3, 175, 309 — 310 ; 6, 299, 
1992—1995 ; 8. 427, 442, 449, 454, 62, 189, 
234—236, 271 

auctioneer s authority to receive, in payment. 
See Auctioneer 

bank, acceptance of, by, country bill, for 
pajunent of, 3, 205, 481 
cashed by, mistake, under, recovery of, 35, 
148, 467 

collection of, by, customer, liability, to, 12f 
551, 4578 

customer of, inquiry by, as to cheque, 3 , 181 , 
339 

failure of, cheque not paid on, 35, 21, 127 
cheques not credited to account, whether 
payment, 12, 465, 3787 
concealment of, between parties, fraud, 
whether, 12, 564, 4690 
several accoimts, duty of bank to honour, in 
case of, 3, 181, 339 

bankrupt, received by, specific purpose, for, 
right of trustee to, 5, 702, 6165 — 6167 
bearer, payment of, statutory protection as to, 

3, 238, 240, 241, 667, 681, 685, 686 
Bills of Exchange Act, 1 882, construction of, 6, 
13, 37 

blank, filling in, forgery, 16, 1043, 11754 — 
11755 

signed by principal, fraudulent filling up, 
effect of, 6, 74, 588 

cash, credited as, effect of, 3, 203, 472, 473 
cashing of, assault on customer by cashier 
after, trespass, whether, 43, 434, 611 
cash notes, definition of, 6, 11, 24 
certainty, sum, as to, necessity for, 6, 24, 137 — 
172 

certified, effect of, 3, 226, 591 

collateral eecurity, as, defect in title of 

customer, bankruptcy of customer, 3, 270, 

842 

conflict of laws, in relation to. See Conflict 
OP Laws 

consideration for, 6, 116, 118, 120, 121. 122, 
773, 701, 802, 803, 806, 811, 814 
antecedent debt as, S, 114, 768 — 773 
conflict of laws as to, 6, 429, 2780 — 2782 


NEGOTIABLE MBTRUmEHT-'-eanUnued. 

cheque — coniinued* 

consideration for — eoniinued* 
counter-cheque as, lt| 187, 1436 
crossed cheque, 6, 118, 791 
debt as, 6, 115, 773 

defaulter, forbearance to declare, as, 12, 1 93, 
1526—1627 

duress, obtained by, 6, 170, 1067 
failure of, 6, 158, 995 
defence to action, as, 6, 161, 1038 
gaming, 6, 145, 147, 943, 944, 960 
giving time, 8, 120, 802, 803; 12, 191, 
1486 

illegal or void, effect of, 6, 145, 943, 944, 960 
misrepresentation affecting, 6, 122, 814, 815 
presumption as to, 8, 173, 1079 
counterfoil of, as evidence, 22, 57, 232, 3,14, 
2062 

creditor, failure of bank to credit account of, 
with full amount of cheque, 12 , 466, 3787 
crossed, 3, 206, 478 — 480 
alteration of, 3, 230, 241, 630, 682 
banker, collecting, 3, 205,239, 240,242, 479, 
674, 677, 678, 691 
duties of, as to, 3, 240, 681 — 692 
rights of, 3, 205, 479 
cash, credited as, effect of, 3, 241, 684 
consideration, as. See consideration, supra 
customer, defective title of, 3, 241, 686 — 
691 

drawer of, protection of, 3, 240, 681 — 692 
negligence in regard to, 3, 240, 681 — 692 
negotiability of, 6, 441, 2837—2846 
obliteration of crossing, 3, 230, 241, 630, 682 
payee dead, payment by bank to another, 
negligence, as, 3, 241, 685 
payment of, 3, 216, 640 

contravention of crossing, in, 3, 241, 683 
presentment for, time for, 6, 230, 1447 
statutory protection as to, 3, 240, 681 — 
692 

stranger, collection for, 3, 242, 691 
discounting for, 3, 242, 692 

date of, 6, 61, 379, 380 

debt, consideration, as. See consideration, 
supra 

payment of cheque as evidence of, 22f 378, 
3864, 3865 

definition of, 6. 9,497, 5—14, 3147, 3148 

delivery of, 0, 60, 70, 482 — 490, 593 — 674 
contemporaneous oral condition, on, 6, 79, 
86, 611, 639 
necessity for, 0, 77, 697 
security, as, 0^ 79, 608 

deposit, sale of land, on, payment of, by. See 

DEPO.SIT 

dishonour of, 3, 201, 217, 457 — 459, 549 — 584 
attachment, order of, after, effect of, 3# 221, 
569 

bankers, rights infer se, 3, 223, 583 
combination of different accounts of cus- 
tomer by banker, effect of, 3, 222, 574 
funds available, when, 3, 217, 549 — 570 
exhaustion of, on, 3, 222, 673 
funds not available, when, 3, 221, 671 — 576 
holder, banker cannot sue, 3, 228, 682 
indorsee's title, effect of, on, 0, 202, 1243 
moratorium, effect of, 3| 220, 667 
notice of, time for, 3, 223, 684 ; 0t 263, 1716 
—1718 

ovei^raft, secured, drawn on, effect of, 3# 
219, 661—664 


pass book, errors in, effect of, Sp 222, 676 
Kvr -.-The Agure$ foUouHno each entry relate to the Volume number, the PaiK number, anS (he 0am mmiter. 
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NEOOTIABLE INSTRUIMENT 


NBOOTIABLI 


duAionour of — continued. 
presentment, on, banker debiting customer, 
«, 202, 461 

" refer to drawer," meaning of, 3( 220, S88, 
S6t 

remedy for, IS, 469, 

re-presentment, request for, 3, 221, 671 
trust, breach of, in case of, 3, 222, 677 — 680 
uncleared cheque, customer credited in pass 
book, 3, 218, 666 — 669 
wrongful, damages for, 17, 81, 21 
aggravation of, 17, 122, 306, 306 
measure of, 3, 217, ^49 — 666 
donatio mortis causd, transfer by, 3, 214, 240, 
638, 713 

drawer, indorsee, liability to, of, 3 , 307, 2060 
payee, liability to, of, 6 , 807, 2051 
solvency of, money paid in ignorance of, 
recovery of, 36, 160, 476 
third person, liability to, of, 6 , 307, 2062 
duress as defence to action on, 6 , 170, 1067 
forged, 3, 230, 630, 631 ; 6, 103, 720 ; 16, 1043, 
1044, 1046, 1046, 1047, 1048, 1049, 1054, 
1058, 1059, 11764, 11766, 11769, 11770, 
11777, 11788, 11803, 11809, 11810, 11821, 
11829, 11834, 11899, 11949, 11966—11968 
banker’s liability as to, 3, 244, 246, 701, 704, 
706 


customer, negligence of, 3, 231, 232, 636 — 
637, 640—644 

precautions, duty to take, 3, 230, 628, 
629 

estoppel in case of, 3, 231, 634 
evidence of, comparison of handwriting as, 
33, 200, 252, 1738, 2347 
holder in due course, position of, 3, 232, 638, 
639 

liolder, liability of, drawer, to, 6 , 107, 736, 
737 


]>ayment of, 3, 230, 628 — 660 
bank, liability of, 3, 231, 233, 633—637, 
646, 646 

rights of, 3, 230, 232, 632, 640 — 644 
silence as to, 3, 231, 634 
form of, 6 , 14, 38—336 

unconditional, must be, 6 , 14, 38 — 91 
fraud, as defence to action on, 6 , 167, 1068 
holder, 

due course, in, forged cheque, position In 
case of. See forged, supra 
title set up by banker, 3i 203, 470 — 473 
forged cheque, position in case of. See 
forged, supra 

order cheques, in case of. See order 
cheques, infra 

rights of, 3 , 186, 187, 1168, 1167 
indorsement of. See Ikdobsemknt 
indorser. See iKDonsBMBNT 
“ issued,*’ when, ip 76, 696 
lost, 3p 206, 476, 477 
banker making good, 13, 621, 4334 
loser, lights of, new cheque, to, 6 , 417, 2701 
—2703 

post, in, It, 471, 3860 
secondary evidence, admissibility of, 33, 228, 
2024, 2026 

transferee, bond fide, without notice, 3 , 424, 
2769 


manage, authority of, to draw postdated 
cheque 1, 811, 340 

effect of, 3, 226, 690 ; 3 , 60, 229, 473, 


NEOOTIABLe INSTRUIMBNT-^onfinued. 

cheque--~confinued. 

Mayor’s Court, jurisdiction of, action on 
cheque, 3, 462, 2960 

misrepresentation, as defence to action on, 6 . 
167, 1068 

money, must be for payment of, 3, 24, 137 — 
172 

negotiation of, crossing, effect of, on. See 
crossed, supra 

effect of, where delivery conditional, 6 . 93, 
668 

indorsement, by. See Indobsehent 
notice to produce, drawer, served on, 33, 239, 
2142 

secondary evidence, admissibility of, 33. 238, 
2141—2142 

notice to produce, possession, proof of, 
necessity for, 33, 241, 2177 
secondary evidence, admissibility of, 22, 
247, 2260 

open order, 3, 203, 470 — 477 

banker, duty of, 3, 204, 474, 476 
order cheques, cuftomer, defective title of, 3, 
240, 680 

definition of, 3, 239, 240, 671 — 674, 678, 679 
holder of, title, defect in, 3, 239, 671 — 674 
indorsement forged. See Indorsement 
payee, 3, 238, 667 

“ payment for customer,” 3, 240, 676 — 679 
payment of, 3, 239, 669 — 677 

statutory protection as to, 3, 237, 666 — 
680 

stranger, collection for, banker, liability of, 
3, 2.39, 671—674 

orders, with receipt attached, cheque, whether, 
3, 243, 693—695 

overdue, transfer where, indorsee’s title, effect 
of, on, 6 , 193, 1190—1196 
payable to, or to order of, specified person, 
must be, or to bearer, €, 28, 173 — 226 
” pay cash,” 6 , 29, 178 

payee, account, ciossing. See ArrouNT 

fictitious, 6 , 30, 194 — 209 
recovery of payment fiom, 3, 210, 647, 648 
payment, as evidence of, 12, 497, 4061 
payment by, acceptance of, cash, whetlier 
waiver of right to be paid in, 12, 463, 
3766 

“ balance account,” to, 13, 466, 3790 
clioqiie sent, return of, whether amounts to 
payment, 12, 466, 3793 
debt, of, proof of, 13, 497, 4062 
sale of land, on, 3, 6, 26 ; 40, 292, 2626 
cheque stopped, 40, 292, 2626 
obligation as to, 13, 462, 3766 — 3757 
satisfaction, in, proof of, 13, 468, 3803 
question of fact, 13, 467, 3799—3802 
secured debt, of, conditional payment, 
whether, 13, 466, 3784 
solicitor, acceptance by, 43, 72, 639, 640 
waiver of f mother claims, whether, 12, 463, 
3764 

attached conditions, whether acceptance 
of, 23, 181, 1562 
payment of, 3, 213, 629 — 691 

agent’s authority, limitation of, effect of, 3, 
216, 646 

agreement, contrary to, 3, 187, 376 
authority, mistake of, imder, 3, 216, 646 
without, 3, 215, 641 — 646 
banker, duty of, as to, 1, 26, 216 
” banker’s payment,” by, 3, 215, 639 


/tsures feUswins each enhy relatt h the Voteme the Page number, and the Case mmber, respedivdu» 



MEQOTIABLE INSTRUMENT 


NEGOTIABLE INSTRUMENT— «on(int<«d. 
cheque — continxied, 
payment of — cordirmed, 

bank, failure of. See bank, supra 
cancelled, 3 , 215, 643 
constructive, 3 , 214, 638 
crossed cheques. See crossed, supra 
directors of company, to, whether bank 
should inquire as to validity of appoint- 
ment, 3 , 216, 644 

fact, question of, whether, 12 , 464, 3772 
forged. See forged, supra 
modes of, 3 , 214, 536 — 540 
order cheques, in case of. See order 
cheques, supra 

payee, recovery from, 3 , 216, 647 ^ 548 
wrong person, to, 3 , 215, 641 — 542 
postdated, 3 , 213, 529 — 534 
judge, question for, 22 , 31, 98 
payment in, of, 3 , 204, 473 
stamp duties on, 6 , 62, 389 — 414 
validity of, 6 , 52, 389—409 
proof of, 3 , 214, 532 — 534 
presentment of, 3 , 201, 457 — 469 

coimtiy, London banker, by, 6, 229, 1441 — 
1446 

delay in, 6, 228, 1434 — 1437 

drawee’s request, at, 6 , 243, 1559 
dispensing with, 6 , 245, 1575 ^ 1576 
place for, 6 , 239, 1522 

reasonable time, failure to make within, 3 , 
202, 205, 464 — 469 , 480 
time for, 6 , 228, 1432—1450 
production, of, drawer, right of, to, 3 | 306, 
1002 

necessity for, in action on clieque, 22 , 
209, 1825 

notice to produce. See notice to produce, 
supra 

sale of land, payment by, in case of. See 
payment by, supra 

securities, whether included in assignment of, 
8 , 458, 304 

shares in company, application for, payment 
by, 12 , 465, 3783 

signature of, necessity for, 6, 19, 92 — 113 
per pro. See Per Pro 
proof of, 6 , 19, 92—113 
three parties, by, joint liability, 8 , 60, 373 
specially indorsed wi'it, action by, in respect of, 
6 , 471, 3003 , 3004 
stamp duty on, 6 , 497, 3147 , 3148 

postdated, 6 , 62, 63, 395 , 406 , 410 , 414 
Statutes of Limitation, in case of, 32 , 331, 169 
stopped, 3 , 224, 685 — 589 

banker, right of, when, 3 , 224 , 585 , 586 
payee, bankruptcy of, 3 , 224, 588 
payment by, revival of debt, 3 , 224, 587 
payment, countermand, notice of, before, 
effect of, 3 , 224, 589 
sale of land, in case of, 40 , 292, 2526 
summary judgment in respect of. specially 

indorsed writ, supra ^ y 

tender of, acceptance of, 12 , 328, 329, 2738 , 
2739 

endorsed “ balance account,** 12 , 330, 2754 
solicitor by, on behalf of client, 12 , 328, 
2736 , 2737 * * 

unconditional payment, whether, 12 , 330, 
2759 

transferee, bond fide, forged indorsement, in 
case of, 6 , 426, 2763 

transferor, delivery of worthless cheque by, 6 , 
321, 2136 


NEGOTIABLE IN8TRUMENT---conHnt<€d. 

cheque — continued, 

transferor of, delivery by, laches, effect of, 
6, 322, 2140 

unstamped, 3 , 213, 214, 529, 535 

criminal proceedings, admissibility as 
evidence in, 22 , 270, 2546, 2547 
fraud, admissibility in evidence to prove, 22 , 
266, 2509 ; 38 , 38, 319 
payment, whether amounts to, 12 , 471, 3846 
witness refreshing memory from, 22 , 471, 4958 
circular note as, 6, 454, 2895 
classification of, 6, 46, 337 — 374 
conmanies in relation to. See Companies 
conflict of laws, in relation to. See Conflict op 
Laws 

conversion of, 43 , 483, 199 — 210 
credit, letter of, as, 6, 453, 2893, 2894 
creditor, payment of, by. See Payment 
custom of merchants, as to, 6, 444, 2853 
debenture bond as, 

bearer, payable to, 6, 449, 2877 — 2882 
order, payable to, 6, 448, 2876 
delivery of, 

condition affecting, enforcement of, 6, 83, 94, 
624, 675 

made subsequently, 6, 91, 660 — 665 
contemporaneous oral condition on, 6, 79, 
611—649 

delivery order as, 6, 466, 2909 
delivery up of, 6, 479, 3038 — 3050 
deposit note, as, 6, 454, 2896 — 2899 
deposit of, discounting, distinguished from, 8 , 
205, 1260 

deposit receipt as, 3 , 195, 410 ; 6, 464, 2896 — 
2899 

discharge of, bill of exchange, in case of. See 
Discharge op Bill op Exchange 
promissory note, in case of. See promissory 
note, discharge, infra 

discounting, deposit, distinguished from, 6, 205, 
1260 

dividend warrant as, 8 , 454, 2901, 2902 
dock warrant as, 8 , 455, 2904, 2905 
donaiio mortis causd of, 25 , 540, 316 — 335 
evidence, as, 8 , 486, 3092 — 3110 ; 22 , 378, 3862 
—3866 

advances, of, 22 , 378, 3866 
copy, admissibility of, 22 , 378, 3862 
debt, of, 22 , 378, 3864, 3865 
exchequer bill as, 8 , 445, 2858, 2859 
foreign, forgery of. See Forgery 
form of, conflict of laws as to, 8 , 428, 2773 — 
2775 

gaming consideration, given for, 8 , 144, 146, 148, 
942—945, 954, 958—960, 965—972 
gift of, 8 , 204, 1252—1257 
holder of, 

acceptance for honour, in case of. See 
Acceptance 

assignees of drawee, liability of, to, 12 , 45, 244 
bank as, 

notice to produce, secondary evidence, in 
case of, 22 , 237, 2127 

set-off by, death of customer, on, 3, 228, 619 
bills in a set, in case of, 8 , 426, 427, 2767, 
2771 

bond fide. See good faith, infra 
cheque, in case of. See Cheque 
consent to retention of bill by, person entlttad, 
by, consideration, as, 12 , 223, 1865 
defect in title, notice of, to, 8 , 141, 925 — 937 
dishonour, notice of, by or on behalf of. 
8'ss Dishonour of Bull of Bxobanob 


fiaurea following each entry relate to the Volume number, the Paye number, and the Case nundmr, reepeeHstHy. 



( ) 

NKQOtlABLE INSTRUMENT— «onfinu«(2. 

holder of — contiwued* 
due course, in, 

complete ^ regular on face, 6y 137, 90i — 
909 

defined, 6 , 136, 096 — 902 

dishonour, without notice of, 6, 138, Pie?— 

good faith in. See good faith, in/m 
presmn|)tion as to, 6, 137, 176, 90Z, 1094r-- 

duties, of, 6, 221, 1Z19 — 1979 
evidence of prior, admissibility of, 22. 79, i65 
fraud, notice of, effect on rights of, 6, 187, 1167 
good faith, holding in, 6, 138, 916 — 926 
presumption as to, 6, 140, 920 — 924: 
lien of, 6, 132, 676 — 696 

drawer’s debt, for, 6, 133, 861-—886 
security for fiuctuating balance, as, 6, 133, 
884, 885 » » • » 

subsequent acceptances, to secure, 6. 133, 
886 

possession & interest, must have, 6, 185, 186, 
187, 1157, 1159^1164, 1165^1167 
presentment for acceptance by See Present- 
ment FOR Acceptance op Bill of 
Exchange 

presentment for payment by. See Present- 
ment FOB Payment of Bills and 
Notes 

proof in bankruptcy by. See Proof of 
Debts (Bankrup'pcy) 
protest, duties as to. See Protest 
recourse by, right of, dishonoui*, 

non-acceptance, by, in case of, 6. 249, 1596 
—1599 

non-payment, by, in case of, 6, 250, 1600 — 
1605 

retention of bill by, owner against, conviction 
of thief, after, 6| 425, 2765 
rights of, 6. 185, 1157—1178 

dishonour, in case of. See recourse, supra 
funds in hands of drawee, w^here, 6, 298, 
1985—1988 

funds in hands of drawee’s agent, where, 1 , 
674, 076, 2845, 2846, 2860; 6, 299, 
1989—1991 

surety, against, •« 492, 6121 
value, for, defined, 6, 12, 27 
who may sue as, 6, 188, 1169 — 1178 
incomplete, 

authority to fill up, S. 08, 550 — 571 

limitation of, scope of authority, by, 6, 72, 
575—588 

time, by, 6, 71, 572 — 574 
negotiation after completion, effect of, 6» 75, 
589, 590 

indorsement on. See Indorsement 
irregularity in, effect of, O. 42, 605 — 626 
issue of, 6| 76, 596 — 596 
lien on, ba^er, by, S, 285, 879 
loser of, 

duties of, e, 422, 2749, 2750 
rights of, 6. 417, 2701—2748 
lost, 417, 2701—2765 
mate’s receipt as, i, 456, 2908a 
negotiability of, •» 444, 2857 
conflict of laws as to, 5, 428, 2776—2778 
termination of, 6. 207, 1272—1276 
negotiation of. See NEGonATioN 
non-payment of. It, 460, 471, 6822, 6845 
burden of proof, It. 470, 6861, 6862 
remedies tot breaon of contract revived by, 
It, 460, 6822—6826 


NEGOTIABLE INSTRUMENT 

NEGOTIABLE INSTRUMENT— coniinued. 
outstanding, 

payee, in hands of agent of, 12, 471, 6840 
third person, in hands of, 12, 470, 6866 — 6845 
payable, particular fund, out of, 0, 16, 60 — 74 
payment by. See Payment 
postdating of, effect of, 6, 62, 688 
post office order as, 6, 445, 2862 
promissory note, 

acceptance of, accord & satisfaction, as, 12. 
441, 3589 

theft of note before performance, effect of, 
12, 441, 6567 

account stated, as evidence of, 12, 686, 4887 — 
4896 
action on, 

accord &; satisfaction, plea of, 12, 438, 6546 
bail in, interest on, 30, 178, 470 
cause of action, when arises, 6, 463, 464, 
465, 2956, 2957, 2959, 2965—2967 
condition precedent to, 12, 417, 6654 
conduct of, 0, 482, 6057 — 6059 
defence to, duress, 6, 169, 170, 1066, 1069 
husband & wife as joint signatories, 27, 
168, 169, 1666, 1674 

fraud, 6, 166, 1054—1056, 1061, 1062 ; 34. 
35, 281 

misrepresentation, 6, 166, 1054 — 1056, 
1061, 1062 

mistake, proof by parol evidence, 35. 139, 
668 

undue influence, 6, 171, 1070 — 1076, 1075 
demand, necessity for, payable at particular 
place, where, 1, 56, 459 
payable at sight, where, 1, 53, 464 
payable on demand, where, 1, 63, 462 — 
464 

interest payable, effect of, 1, 63, 464 
joint maker surety for other m^er, 1. 
53, 466 

imyable on given day, where, 1, 53, 465 
evidence, admissibility of, to identify maker, 
6, 484, 6067—6069 

interlocutory proceedings in, 6, 477, 6024 — 
6065 

jurisdiction, magistrates, of, 6. 463, 2952 
Mayor’s Court, of, 6, 462, 2951 
person interested as plaintiff & defendant, 
w^here, maker partner with payee, 6, 
466, 2971 

payee joint maker, 6. 467, 2976 
summary judgment in, 6, 467, 2977 — 6026 
who may sue, 6. 189, 1176, 1177 
writ of summons, special indorsement, what 
must be shown by, 6. 471, 6002, 6006 
addition to, without maker’s assent, effect of, 
12. 360, 2992 

advance, as, joint & several notes by testator 
&; l^neficiary, 44. 1242, 10728 
agent, 

authority of, 1, 309, 661—674 

filling up & negotiating, as to, 1. 315, 
670 671 

signing, as to, 1. 310, 667 
conditional delivery to, 6. 73, 584 
UablUty of, on, 1, 645, 2656—2666 

agent qualifying signature, 1. 645, 2658 — 
2666 

signing without qualification, 1. 645, 
2656—2657 

agreement not to sue on, for limited time, 
effect of, 12. 499, 4086 

agreement to accept payment by instalments, 
effect of, 12. 467, 6700 


Key foUewiag eadk rekUe fo the FoltwiMi aumbet, the Poee number, and the Case number, reepectivelp* 



lilOOTIABLE INSTRUMENT 


( 1120 ) 


NCQOTIABLE INSTRUMENT-^coriiinuedf. 

promissory note — corMnued. 

agreement to give, collateral security, as, con- 
dition precedent, 12| 417, 3354 
alteration of, . 

admission of consent to, 22, 187, 1123 
apparent, whether $• 383, 2515 
authorised or assented to, evidence of 
assent, 6, 382, 2511—2513 
correct mistakes, to, 6| 379, 2486 — 2493 
without maker’s consent, 12, 300, 2992 
alternative payees of, 6, 33, 219 
ambiguity in, 6, 26, 150 
assignment of, 6, 206, 1258 

action by assignee, special indoisement of 
writ, 8, 482, 506 

attesting witness denying execution of, admis- 
sibflity of other evidence in case of, 22, 
508, 5396 

attesting witness of, dead, pi*oof of liand- 
writing in case of, 22, 499, 5277 
banker, 

advance by, security for, as, 3, 269, 837 — 
840 

payment of, by, 3, 229, 622—625 

of England, monopoly of, as to, 3, 133, 
79, 80 

bankruptcy in respect of, 4, 120, 121, 1092, 
1104—1110. 1121 

bankruptcy, proof of debt in. See Proof of 
Debts (liANKRUPTcy), promissory note 
bearer, payable to, negotiation, evidence of, 8 , 
183, 1146 

bc^qiiest of, effect of, 6, 205, 1259 
bill or note, doubt as to whether, holder may 
treat as either, 8, 42, 305 
Bills of Exchange Act, 1882, consti’uction of, 

6, 13, 37 

binding contract for, service, as consideration 
for, 12, 179, 1344 
l)l£tTl]SL 

fraudulent filling up, 8, 74, 586, 587 
indoi’semcnt in, effect of, 6, 46, 337 — 339 
signed in, filling up, 8, 71, 572, 573, 583, 584 
bond as payment of, 12, 520, 4330 
building society, 

officer of, by, 7, 462, 488, 490, 491, 42—45, 
205, 216, 217, 223 

value received by society, for, whether per- 
sonally liable, 7, 462, 42 — 45 
cancellation of, 

mistake, by, 6, 371, 2446 ; 35, 126, 271 
where forming part of probate, 23, 81, 694 
capacity of parties to, 6, 95, 676 — 767 
cash or moneys, bequest of, whether passing 
under, 44, 730, 5847 

cheque in settlement, acceptance of, pre- 
sumption as to terms, 22, 181, 1562 
collateral agreement not to sue on, effect of, 

12, 499, 4086 

collection of, banker, by, 3, 205, 481 — 490 
composition for claims, as, agreement to 
indemnify, consideration, 12, 417, 3355 
conflict of laws in relation to. See Conflict 
OP Laws 

consideration for, 6, 114, 115, 116, 117, 118, 
119, 121, 122, 123, 768, 771, 774, 775, 777 
— 784, 786, 788, 792, 793, 795—798, 804, 
806—808, 812, 813, 817, 819—824 
absence of, 8, 121, 806 

burden of proof, 8, 172, 180, 1076—1078, 
1083, 1126, 1129 

defence to action, as, 8, 164, 997, 999 
1001, 1009 


NEGOTIABLE INSTRUMENT — coniinvsd, 

promissory notcn- — 
considlBr&tiioii f 

antecedent debt aa, 8, 114, 768, 771 
bill of exchange, cross-acceptance of, 8, 117, 
788 

compounding misdemeanour, effect of, 8, 
121, 807 

debt of third person, 8, 110, 774, 775, 777— 
786 

deposit of will by legatee, 8, 123, 821 
duress, obtained by, 89 169, 170, 1066, 
1069 

equitable liability, as, 8, 122, 812 
evidence as to, 8, 155, 181, 1000, 1001, 1131, 
1136—1143 
hearsay, 22, 78, 457 

failure of defence to action as, 8, 159, 1027, 
1031, 1033, 1049 

what constitutes, 8, 150, 984, 987, 988, 
992 

forbearance to sue, 8, 118, 795 — 798 
future services of payee, 8, 123, 822 
gaming, 8, 145, 945, 954, 959, 967, 968 
gift, whether, 8, 121, 811 
gratitude or Section, 8, 121, 808 ; 12, 201, 
1605 

hearsay evidence as to, 22, 78, 457 
illegal or void, burden of proof, 8, 179, 1120, 
1123 

effect of, 8, 144, 145, 146, 147, 148, 938— 
941, 945—949, 954, 955, 959, 961, 
964, 967, 968 

instrument given in substitution or renewal, 
8, 124, 125, 826, 829, 830, 833, 836, 
838—841 

marriage brokage, 8, 144, 146, 938, 939, 
948 

obligation to pay maker’s creditors, 8, 123, 
820 

presumption as to, 8, 172, 1076, 1083, 1091, 
1093 

proceedings, abandonment of, 8, 118, 792 — 
794 

prosecution, stifling of, 8, 145, 946, 961, 962 ; 

12, 258, 259, 2107, 2113, 2114 
renewal, contemporary agreement for, 8, 
82, 621, 623 

security for sum secured by invalid bill of 
sale, 8, 123, 823, 824 

undue influence, obtained by, 8, 171, 1070 — 
1073, 1075 

whether must be stated, 6, 44, 324 — 
336 

contract for service as consideration for, 12, 
179, 1344 

conversion of, 8, 481, 3051, 3055 

copy of, admissibility of, in evidence, 22, 252, 
378, 2356, 3862 

currency of, how calculated, 8, 55, 431 

date of, 8, 50, 375—387 
presumption as to, 8, 50, 375, 376, 380, 
383 

presumption as to truth of, 8, 50, 51, 375, 
376, 378, 383 

days of grace. See Days of Gbacb 

debt as consideration for, 8, 114, 768 , 771 
release of debt, whether included, 12| 500, 
4197 

declarations, as to, third party, by, admis- 
sibility, 22, 77, 449 

deed, merger in, 12, 516, 517, 518, 4282 , 4286 , 
4299 

defined, 8, 10, 497, 16 — 21 , 314 ih ^3173 
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NEOOTIABLE INSTRUMENT 


NKOOTIASLB INSTRUMENT— continued. NSQOTIABLB INSTRUMENT— continued. 

S AStV 


promissory note~~con(inue(2. 
deUvery of, •« 60, 76. 48ZS90, m—81i 
conditions affecting, 6# 73, 888^ 684 
contemporaneous oral conditions, 6 , 80, 

81, 83, 84, 86, 86, 87, 612—616, 617, 
618, 620, 621, 623, 627—629, 631, 
634, 638, 640, 641, 646—647, 649 
contemporaneous written condition, 6 , 

40, 80, 362, 666, 668 
how enforced, 6, 82, 04, 624, 676 
made subsequently, effect of, 6, 01, 92, 
661, 663, 664 
escrow, as, 6, 77, 698 — 699 
delivery up of, 6, 470, 480, 3039, 3038, 3044, 
3046, 3049 
demand, 

defined, 6, 49, 361—304 
payable on, 1, 65, 448 \ 6, 54, 419 — 424 
deposit of, discounting, distinguished from, 6, 
205, 1260 

destroyed, action at common law, 6, 410, 2722 
—2724 
discliarge of, 

alteration, by, material, what is, 6, 372, 
2449—2485 

maker executor of holder, maturity, at, 6, 
363, 2393 

payment satisfaction, 

evidence of. 6, 360, 2381—2384 
indorser, by, 6, 342, 2274 
maker, by, 6| 341, 2263 — 2265 
maturity, after, 6, 347, 2308 
nomnegotiable note, lost, in case of, 6, 
346, 2295 

payment by principal to agent on bank- 
ruptcy of agent, 1, 681, 22 JO 
pi'esumptiou as to, 6, 359, 2371 — 2374 
Granger, by, 6, 343, 2280 
release, by, 6, 307, 308. 2425, 2429, 2432, 
2434 

. waiver or renunciation, by, absolute, must 
be, 6, 305, 2411—2414 
discount, of, banker, by, of. See Hankkk, dis- 
counting by 
dishonour, of, 

banker, rights of, on, 3, 208, 491 — 500 
effect of, lien of unpaid seller, on. Sec Sale 
OP Goods 

non-payment by, 69 250, 1005 
notice of, letter, by, parol evidence of, 
admissibility, 22, 243, 2209 
necessity for, 6, 251, 252, 263, 254, 1614, 
1618, 1620, 1626, 1632, 1637 
non-payment, in case of, knowledge not 
sufficient, 6, 252. 1620, 1622 
post, by, 2,207, 1749 
proof of what amounte to, 2, 270, 279, 
1820, 1822, 1850 
surety, to, 2, 254, 1637, 1638 
disU’oss, right of, how affected by taking of, 
12, 324, 582, 583 ^ 

donatio tnoHis causd of, 22, 640, 316 — 335 ; 35, 

duress as defence to action on. See action on, 
supra 

erasure in, admissibility in evidence, 12, 686, 
4890 

essentials of contract, necessity for, 2, 38, 266 
fictitious person, 
payable to, 2 , 30, 194 — 209 

who is a, 2,81, 265 — uvei 
forgery of, 15, 1048, 1049, 1060, 1061, 11753, 

11836—11849, 11863, 11872 


promissory note — conHnued, 
forgery of — coniinued, 
banker, estoppel of customer against, 3, 236, 

661 

instrument in form of, 15, 1063, 12025 
form of, 

requii^ments of, 2, 14, 38 — 336 
unconditional, must be, 2, 14, 38 — 91 
words, partictilar, unnecessary, 2, 37, 265 — 

267 

fraud as defence to action on. See action on, 
supra 

gift of, 2, 204, 1252, 1254—1267 
giving time to principal, effect of. See Giving 
Time 

goods, paiinent for, by, 12, 464, 3778 
guarantee, in, 

coercion given under, 22, 217, 1722 
payment without demand by creditor, 
whether voluntary payment, 22, 143, 
1065 

retirement of creditor, whether guarantee 
determined, 22, 171, 1289, 1291 
secure payment of balance of an account 
current, to, onus of proof on payee, 22, 
59, 421 

sureties, successive indorsements as, lia- 
bility inter se, 2, 316, 2103 
surety, right to recover damages, in breach 
of contract, 22, 127, 908, 909 
securities, right to, 2, 413, 2677^ — 2683 
surety, to, debtor, by, good consideration, 
whether, 22, 18, 74 

handwriting, in relation to. See Handwriting 
holder. See holder, supra 
husband & wife joint signatories, plea of 
duress. See action on, supra 
illegal association, by member of, 12, 298, 2454 
indemnity, 

agadnst liability inciurcd at promisor’s 
request, mxist be in writing, 26, 232, 
UlO 

indorser, to, if enforced, writing, necessity 
for, 26, 232, 1803 

indorsement of. See Indomsement 
indorser of. See Indoksee 
infant, of, 26, 140, 70—7* 

where one of joint parties, 2, 95, 678, 679 
instsdments, payable by, 2, 23, 26, 129 133, 

151—160 ^ ^ « X . 

agreement to accept payment by, effect of, 
12, 457, 3700 
interest on, 

damages, discretion of jury as to, 6, 329, 
2177, 2178 

whether recoverable as, 2, 327, 329, 330, 
2172—2119, 2184, 2187, 2188 
rate of, 2, 334, 2218, 2219 
right to, bow lost, 2, 330, 2187, 2188 
time from which calculated, damaps only, 
where recoverable as. 2, 331, 323. 333, 
2199, 2201—2203, 2205, 2207—2210, 
2211, 2216 

expressly payable, in case where, 2, 331, 
2194"‘^2197 

tender, effect of, on, 2, 333, 221 6 

what time payable, to, 2, 333, 2217 

interest, payment of, evidence of alteration of, 

22 137 1128 

lOU, wbethW amounting to, 2 , 39, 275— 255 
irregulaiity of instrument, effect of, o, 608 
—323 

issue of, 2, 76, 594 
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NEGOTIABLE INSTRUMENT-^on^inuedf. 


promissory note — continued. 
joint, 6, 49, 363—374 

father & son, by, son a minor, liability of 
father, 6, 95, 678 
release of, 12 , 510, 4209 
joint & several. See Joint and Several 
judgment debt, on account of, consideration, 
12 , 191, 1473, 1476 
judgment on, 

effect of, action brought before note due, on, 
1 , 21, 160 

subsequent action, whether bar to, goods 
sold, for, 136 

instalment secured by note, for, 1 , 17, 
133 

summary judgment, order granting leave to 
sign, appeal from, 6, 474, 3018 
letter promising to pay in two years, as, 12 , 
586, 4891 

loan secured by, whether brought into hotch- 
pot, 44 , 1238, 10697 

lost, 

action on, at common law, 6 , 118, 2704 — 
2723 

Common Law Procedure Act, 1854, under, 
6, 421, 2737—2740 

equity, proceedings in, 6 , 420, 2725 — 2734 
secondary evidence of, proof by, 22 , 223, 
1967 

lunatic, in case of, 33 , 131, 74, 75 
maker of. See Maker op Promissory Note 
making of, evidence against, 6, 21, 113 
manager, by, in representation of ** com- 
pany, 6, 97, 688 
married woman, of, 6, 95, 677 
memorandum in body of, effect of, 6 , 42, 312 — 
316 

merger, deed, in, whether extinguished by, 
12 , 516, 4282 

misrepresentation, defence to action on. See 
action on, supra 

mistake in, evidence of, admissible, 22 , 05, 378 
money, 

bequest of, whether passing imder, 44 , 721, 
5712 

must be for payment of, 6 , 24, 137 — 172 
money paid, equivalent to, 12 , 520, 4327, 4328 
mortgage, to secure, rights of mortgagor, pay- 
ment of notes, on, 6, 492, 3120 
negotiation of. See Negotiation 
non-presentment of, discharge of debt, 6. 249, 
1393 

omission of words “ or order,’* effect of, 6. 185, 
1136 


order, payable to, negotiation of, 6, 184, 185, 
lUO, 1155, 1156 
overdue, 

transfer when, indorsee’s title, effect on, 
6, 193, 194, 195, 196, 198, 200, 201, 
1188, 1195, 1198 — 1200, 1203, 1204, 
1213—1215, 1218, 1223, 1226, 1230, 
1234, 1236, 1237, 1239 

when deemed to be, 6, 191, 1179, 1180 
parties to, 

capacity & authority of, 6, 95, 676 — 767 
relationship of, ascertainment of, 6. 313, 

paiiner, by, 6, 49, 368, 369 
personal liability, 36 , 388, 623 
partner’s recourse on compulsory payment of 
personal debt, 12, 526, 4380 

part of probate, as, cancellation of. See can- 
cellation, supra 


NEGOTIABLE INSTRUNIENT — continued. 

promissory note — continued, 

part payment & satisfaction, maker, by, 6 
356, 2334 

part cohabitation, consideration for, 12 , 265. 
2173 

pfty ftbl© f 

bearer, to, 6, 28, 173—223 
particular fund, out of, whether good, 6, 
16, 17, 64, 66, 68, 69, 71, 73 
payable on demand, good paimient, whether 
12 , 470, 3823 

jiayable to, or to order of, specified person, 
must be, 6, 28, 173 — 223 
payee, 

fictitious person, where. See fictitious 
person, supra 

identification of, 6, 29, 187 — 189 
maker, as, 6, 29, 190 — 192 
omission of name of, 6, 28, 173 — 173 
payment, 

banker, by, 3 , 229, 622 — 623 
executor, by, testator 8d legatee liable, 23 , 
438, 3080 

giving time for, effect of. See Giving Time 
of another’s debt by, equivalent to money 
paid, 12 , 520, 4327, 4328 
presentment for, 

demand, not payable on, time for, 6, 230, 
1433, 1434 

payable on, time for, 6, 231, 1433 
dispensing with, 6, 243, 246, 1360—1366, 
1380 

bank suspends payment, when, 6, 244, 
1363, 1366 

maker cannot be found, when, 6, 244, 
1363 

waiver, by, 6, 246, 1580 
indorser, to charge, 6, 242, 1331 — 1353 
maker, to charge, 6, 224, 239, 1403, 1329 
—1530 

necessity for, 6, 225, 226, 1406-^-1410, 
1412—1414, 1418 

non-negotiable, time for, 6, 231, 1456 
payable at particular place, when not 
stated in body of note, 6, 241, 1341 — 
1550 

when stated in body of note, 6, 230, 
1329—1540 

surety, to charge, 6, 226, 242, 1418, 1334 
time for, 6, 230, 1431—1436 
promise for, must be inferrable, 6, 38, 40, 
267, 269, 273, 287 

satisfaction, defined, 6, 348, 2318—2339 
surety, by, without demand by creditor. 
See guarantee, supra 

time for, computation of, 6, 54, 413 — 448 
on demand or at fixed or determinable 
future time, 0, 22, 114—136 
possession of, what amounts to, held by 
trustees, 1, 569, 2129 

principal 4c surety, when relationship arises, 
6, 405, 2637—2633 

joint maker, in case of, 6, 406 , 2642 — 2651 
principal, appropriation of payments to, when 
made, 12 , 482, 3946 

prior indorser, negotiation back to, effect of, 
6, 202, 1244, 1243 

promise, in writing, must be, 6, 37 , 263 — 
297 

promise to give, composition of another’s 
debt, for, demand of note. It, 428, 3462 
property abroad, bequest of, passes under, 44, 
679, 3197 
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NEGOTIATION 


NEGOTIABI.E 

promissory note — continited, 

ready money, bequest of, whether sum secured 
on note passes by, 44* 729, 730, S827, 6843 
receipt by Danker for, failure of maker, 
liability of banker for, 3, 208, 490 
receipt, impeachment of, 12 , 496, 4044 
release of, 

dated si^e day, effect of, 12, 608, 4172 
declaration of testator, not testamentary, 
whether effectual as, 12, 502, 4114 
renewal of, whether accord & satisfaction, 12, 
446, 3612 

seaman’s advance note not a, 6, 16, 62 
seaman, to, death before arrival of ship, effect 
of, 12 , 406, 3276 

securities for money, bequest of, whether 
passing under, 44, 707, 5602 
security, bequest of, whether passing under, 
44, 706, 6487, 6488 

set-off, tender of part, whether whole sum due, 
12 , 323, 2680, 2681 

signatory, personal liability of, unless terms 
used to limit, 0, 112, 761, 764 
signature, 

addition of, in, after execution, parties 
intended to be added, 12, 304, 3026 
necessity for, 0, 10, 92 — 113 
procuration, by, 0, 111, 764, 755 
pr<X)f of, 0, 19, 92 — 113 
representative capacity, in, 0, 112, 761, 764 
written over, effect of, 15 , 1043, 11763 
stamp, agreement, on letter promising pay- 
ment, sufflcicmcy of, 12 , 586, 4891 
stamp duty on, 0, 497, 3I49S173 

absence of, determined, how, 0, 507, 3234 — 
3241 

alteration, in case of, 0, 505, 3217 — 3233 
conflict of laws as to, 0, 439, 2821, 2824 
insufficiency of, determined, how, 0, 507, 
3234^3241 

effect of, 0, 507, 3234---3284 
evidence, admissibility in, action on 
instrument, in, 0, 509, 3249 — 3262 
action on instrument with alternative 
claims, in, 0, 609, 3253—3258 
on account stated, 12 , 687, 4892, 4893 
sulllcicncy of, 

objection to, how taken, 0, 608, 3242 — 
3248 

when taken, 0, 607. 3242—3248 
on making of note, 0, 502, 3181 — 3199 
stock, English, conversion into, no probate 
duty payable on, 21 » 120, 903 
stranger, liability of, where name on, 0, 316, 
2099—2102 

sum certain, provision for payment of, 0, 24, 
137—172 

summary Judgment on, county court, in, 0. 
469, 2990 

sums paid under, appropriation of, 12 , 492, 
4018 

surrender of, consideration, as, 12 , 182, 1378 
transfer of, 0, 183, 184, 1146, 1160, 1166 
assignment, by, 0f 205, 1268 
assignment, voluntary, of speciffc & other 
personalty, under, 0, 499, 635 
will, oy, 0, 206, 1269 ; 44, 185, 137 
transferor of, delivery by, liability, laches, 
effect of, on, 0, 822, 2140 
trover, action for, in respect of, 0, 481, 3061, 
3066 

undue infiuenoe as defence to action on. Soe 
action on, ou/pm 


NEGOTIABLE IN8TRUMENT~-coatinucd. 

promissory note — cordinued. 

unstamped, admissibility of. See Unstamped 
AND iNeUFFIdENTLY STAMPED DOCU- 
MENTS, admissibility of 
valuation wrongly made, given in payment 
of, consideration, failure of, whether 
recoverable on, 12, 232, 1920 
value received, 
effect of, 0, 45, 329 
meaning of, 0, 45, 334 — 336 
variation of, agreement for, consideration, 
necessity for, 12, 175, 1296 
waiver or renunciation, holder, by, 0, 363, 364, 
366, 366, 2395, 2396, 2401, 2406, 2408, 
2412—2416, 2420—2422 
parol, by, 0, 363, 2396 
stamped receipt, by, 0, 363, 2396 
will, disposition by, of. See transfer, supra 
willingness to pay, whether good accord & 
satisfaction, 12, 441, 3566 
proof, burden of, in case of. See Burden of 
Proof 

sailor’s shipping note as, 0, 457, 2916, 2916 
scrip certificate as, 0, 451, 2883 — 2885 
securities for, 0, 491, 3118 — 3121 
set-off, in relation to, 40, 401, 279 — 284 
share certificate & transfer as, 0, 451, 2887 — 2892 
share warrant as, 0, 451, 2886 
stamp duty on, 0, 493, 3122 — 3173 
stolen, 0, 417, 2701—2766 

holder for value, right of, to retain, 0, 425, 2766 
terms in, 0, 11, 22 — 36 
transfer of, 

currency, during, 0, 208, 1276 
wiU, by, 0, 205, 1259 
trover for, 43, 507, 625, 474 — 479, 621 
usage, as to, 0, 444, 2864 — 2857 
wharffnger’s certiffcato 0, 455, 2908 

NEQOTIATIONi 

bill of exchange, of, 

blank, agent’s authority to fill up & negotiate, 
1, 314, 364—369 

delivery, conditional, effect of, 0, 93, 666, 667, 
669—674 

incomplete, negotiation after completion, 0 , 
75, 689, 590 

indorsement, validity of, conflict of laws as to, 
0, 431, 432, 2789—2792, 2796 
inspectors in bankruptcy, by, power of court 
to restrain, 5| 1097, 8961 
order, payable to, 0, 183, 184, 185, 1147 — 
1149, 1161, 1162. 1164 

overdue, before, burden of proof of, 0, 192, 
1183, 1186, 1186 

presumption as to time of, 0| 191, 192, 1181 — 
1183, 1185, 1186 
cheque, of. See Cheque 

defective instrument, of, transferor, liability of, 
0, 458, 2917—2922 

dishonoured instrument, in case of, 0, 201, 1241 — 
1243 

drawer, back to, effect of, 0, 203, 1246 — 1261 
indorsement, by. See Indorsement 
negotiable instalment, of, 0| 93, 666 — 674 ; 12| 
470, 3833—3846 

overdue instrument, in case of, 0| 191, 1179 — 
1240 

place of, 0t 207, 1270 

prior Indorser, back to, effect of, 0, 202, 1244 — 

promissory note, of, presumption as to tune 
of, 0, 192, 1184 
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NEGOTIATION— coniinued. 
restraint of» 

agreement, by, 69 79, 611 — 665 
injunction, by, 6. 208, 1277-^1293 
ah inUio, bill void, 69 208, 1282 
consideration, absence of, 69 208, 1281 
failure of, 69 208, 1279, 1280 
illegal, in case of, 69 208, 1277, 1278 
forged indorsement, in case of, 69 208, 1283 
fraud, bill obtained by, 69 209, 1285 
improperly obtained bill, 69 208, 1284 


NERVOUS 8 HOOK 1 

damages for, whether recoverable, 17| 100, 

152 ; 369 123, 816—818 

death from, damages, whether recoverable, '36, 
123, 819—822 

NET, 

fishing. See Fishery 

NEURASTHENIA. Sec Nervous Disease 

NEUTRAL, 


NEIGHBOUR. See also Adjoining Owner 
comfort, health, &, injm*y to, 36, 199, 390 — 427 
fire, damage from, in regard to, 36, 63, 333 
nuisance to. See Nuisance 
water, damage from, in regard to, 36, 62, 326, 
327 

NEIGHBOURHOOD, 

character of, 

consideration of, nuisance, in relation to, 36, 
201, 420—427 

restrictive covenants, in relation to. See 
Restrictive: Oovejnants 

NEIGHBOURING, 

adjoining distinguished from, 44 , 148, 154 

NEMO E 8 T H4ERE8 VIVENTIS, 18, 5, 

17—20 

NEPHEW, 

gift by will to, 

affinity, whether nephews by, included in, 44 , 
822, 6729—6741 

“ all nephews,” reference to named, 44 , 824, 
6755 

children of great nephews, whether included in, 
44 , 825, 6757 

consanguinity, by, & one by affinity, 44 , 822, 
6735 

eldest son of nephew, to, mistake in, name 

S re vails over description, 44 , 830, 6822 
y, 44 , 761, 6206 

grandson included in, whether, 44 , 826, 6758 
great nephew, whether included, 44 , 819, 824, 
6707, 6745—6754 

half-blood, whether included in, 44 , 823, 6739, 
6742, 6743 

illegitimate, whether included in, 44 , 818, 
6700—6708 


country, 

admission as burgher of, residence in England, 
after, 2, 141, 160 

shipping goods to enemy tlirough, 2 , 168, 372 
dying in own country, subsequently enemy 
country, 2 , 142, 170 
enemy coimtry, 

goods in, ordered from, neutral country, in, 2, 
170, 380 

interested in business in, 2 , 144, 183 
residing & trading in, 2 , 143, 178 — 182 
enemy ship, serving on, 2 , 143, 171 — 173 
English wife separated &om alien husband & 
resident in neutral state, payment to, 2 , 170, 
381 

foreign country, in, transfer of biU by indorae- 
ment to, 2 , 172, 390 

government, seizure of goods by, 2 , 181, 448 
law, formalities under, national character of, 2, 
141, 159 

payment extinguishing liability of enemy to, 2, 
170, 385 

property, insui'ance on, as to, 2 , 106, 361, 362 
residing & trading in own country while in 
enemy occupation, 2, 143, 176, 177 
ship. See Neutral Ship 
sovereign, taking oath of allegiance to, 2 , 141, 
state, 

naturalisation in, 2 , 145, 192 
territorial waters of, capture of prize in. See 
Capture o ¥ PitiZE, place of 
trading house in enemy £ neutral countries, 
with, transactions severable, 2 , 143, 175 
trading privileges, enjoying, enemy, granted by, 
2, 143, 174 

trading with the enemy, as to, 2 , 104, 342, 343 

NEUTRALITY, 

violation of, 

claim for, 37, 594, 303—308 
remedies for, 37, 694, 309—319 


implied, 44, 1255, 10837 
“ late nephew,” nephew alive, 44 , 829, 6812 
legitimate child of illegitimate child, whether 
included in, 44, 819, 820, 6707, 6713 — 
6715 

” my ” nephew, 44, 823 6736— 6741 
nephews nieces & sister, 44 , 910, 7692 
” on both sides,” 44, 822, 6732 
intestacy, succession to personalty, in case of, 
18, 26, 244—257 
next of kin, as, 40, 680, 1147 
niece, gift to, whether included in, 44 , 826 , 4757 

NERVOUS DISEASE, 

Wortoen’s ^Compensation Act, within, 34 , 397, 

deficient will power due to brooding, 34 , 398, 
3252 

neurasthenia, 34, 398, 3248—3261 
K&T :—The foihwing each eiUrp rdaU to the Foliime 


NEUTRAL SHIP, 

blockade, in relation to. See Bloukadk 
capture of, 

carrying despatches, for. See Despatches 
piize, as. Sec (Capture of Prize, grounds 
for 

cargo intended for enemy, ship apparently 
neutral, 2, 168, 373 

contraband, capture for carrying. See Contra* 

BAND 

despatches, carrying, liability to capture* See 

Despatches 

enemy country, goods purchased in, in, if 168, 

37 1 

enem^y ^oH,^piloting to, with goods ol enemy, 2, 

insurance policy, warranty of neutrality in, 

181, 1390—1423 

trading with enemy, 2, 187, 483, 
ntander, the Fage imniber, md the Vtm mim iw , 
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NEW STREET 


MEW BUILOINQ, 

addition to dwelling-house as» 38f 164| 239, 240 

boiler as, 38i 184, 238 

byelaws as to, 38, 185, 24S 

converted buildmg aS, 38, 182, 222, 228 

hoarding as, 38, 184, 236 

nature of, 38, 180, 215 — 241 

pigstye &> henhouse as, 38, 184, 236 

re-erected building as, 38, 180, 216 — 221 

limber store as, 38, 184, 241 

wooden fence with canvas roof as, 38, 183, 234 

wooden structure as, 38, 183, 229—233 

private grounds in, as, 38, 184, 237 

4EW CALENDAR. See Oalendak 

I E WC A8TLE-U PON-T YN E, 

coals from, Ijondon port dues of, custom as to, 
17, 66, 609 

coal trade, custom of, 17, 57, 615 
coke trade, custom of, 17, 57, 616 
custom of the port of, loading, as to, 41, 613, 
4419 

usage at port of, notice of aiTival, as to, 41, 615, 
4443 

aEW CONSIDERATION. Consideration 
JEW FOREST, 

pannage, right of, claim to, in, 11, 33, 440 

lEWFOUNDLAND, 

trade, usages of, marine insurance, cltect on, 29, 
168, 1244—1246 

lEWPORT, 

navigation rules, 41, 763, 6162 

lEW RIVER COMPANY, 

piDperty, land tax, chargeable with, 30, 305, 
64, 66 

IEW8. Sec alao Newspaper 
copyright in, 

collected by news agency, when, 13, 179, 147 — 
149 

form of expression of, 13, 164, 23 

lEW SOUTH WALES, 

Australian Courts Act, 1828, whether applicable 
to, 17, 462, 302 

('rown lands in, 17, 474, 386 — 390 
Crown Suits Act, 1768, application of, in, 17, 
463, 308 

law of, lien of attorneys, as to, judicial notice of, 
22, 622, 6886 

EW8PAPER, 

advertisements in. See AnVBRTlSBifENT 
advcHising agent for, commission of, 1 2, 263 , 2071 
advice to reMers of, liability of proprietors for 
loss through, 38, 33, 198 
agieement to v^te aHioles in, 
one year, for, within Statute of Frauds, 
whether, 12, 121, 796 

possibility of sending in last article within 
year, necessity for writing, whetlier, 12, 
121, 796 

alignment of property in, 37, 648, 103 — 106 
cuculation of, damages for libel, effect on, 32, 
166, 2002, 

competition, expense of advertising, 12, 288, 2369 


NEWSPAPER— ccnfmacd. 

contempt of court, in relation to. Sec OoN- 
TBMPr OF Court 
contributor to, 13 , 186, 216 — 221 
copyright in, 13, 171, 81 — 83 

prospective series, not subsisting in, 13, 165, 30 
title of, 13, 178, 141, 142 
editor. See Editor 

fair comment, defence in defamation action, as. 

See Fair Comment 
false representation in, 38, 43, 376 
form of expression in, copyright subsisting in, 
13, 164, 23 

Ubelin, 37, 551, 127, 128 

agreement to indemnify for, 12, 268, 2195 
criminal i^roceedings for, 32, 202, 2620—2524 
indemnity to printer & publisher, agreement 
for, 42, 981, 113, 116 

lost newspaper, evidence of, when admitted, 
22 220 2032 

privilege in respect of, 32, 143, 1743, 1744 
prosecution for, leave to commence, 32, 202, 
2620—2624 

publication of, proof of, 32, 86, 1165 — 1160 
mortgage of property in, 37, 649, 107 — 111 
name or title of, 37, 646, 74 — 102 

copyright in, when protected, 37, 546, 74 — 80 
improper adoption or use of, restrained, 37, 
646, 81—102 

injunction, grounds for granting, 37, 547, 
82—102 

paragraph, editor as author of, 13, 184, 196 
privilege, press, of the, 37, 552, 132 
property, with regard to, what is included in, 
37, 646, 69—73 
proprietor of, 

editor, indemnity from, hbel, publication of, 
in respect of, 1, 42, 332 
liability of, for acts of servants & agents, 12, 
66, 312 

i*estrictiv6 covenants relating to, 43, 75, 793, 
794 

publication of evidence given in police court in, 
case committed for trial, where, 37, 551, 131 
registration of, 37, 537, 1 — 4 
object of, 37, 537, 1, 2 
sumciency of, 37, 537, 3, 4 
report in, 

admissibility in evidence of, 22, 383, 3926 — 
3931 

judicial decisions, of. See Report. 

204, 737 

qualified privilege of, 32, 135, 1664 — 1668 
restraint of comment in, agreement as to, 
legality of, 12, 254, 2083 
sale IncreaiM by advertisement, consideration, 
as, 12. 180, 1363 

sale of, failure of condition, 12, 436, 3532 
seller of, calling at house for payments, injury to, 
liability for, 38, 40, 244 
title of, copyright in, 13, 178, 141, 142 

NEW STREET, 

construction of, 28, 652, 2486 — 2638 
defined, 28, 275, 134—149 
metropolis, in. See Metropoiitan Street 
Public He^th Acts, under, 

construction ” includes building of houses, 
28, 552, 2486—2487 
former old highway as, 28, 277, 147 
houses on one side of, 28, 269, 82 
roadway with buildings as, 28, 269, 86 
strip of land added to widen old streets, as, 
88, 277, 148—249 
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NEW TRIAL, 

application for, 

county court, in, appeal from. See County 
Court Appeai. 

time for, bankruptcy proceedings, in, 4 , 629, 
4843 

county court action, of, 

county court, by order of, 13, 611, 605 — 612 
grounds for, 13 , 613, 614, 618—628, 630— 
633 

High Cot^, as in, 13 , 613, 618, 619 
misdirection of judge by himself, 13 , 614, 
628 

High Court, by order of, 13 , 614, 629 
procedure on application for, 13, 612, 613 — 
617 

weight of evidence, verdict against, when, 
13 , 613, 620, 621 
Comt of Appeal, 

application to, under-sherifT, from decision 
of, ie, 183, 915 

power of, to enter judgment instead of 
ordering, where full materials available, 
1 , 238, 1641 

Ciiminal Appeal, Court of, no power to order, 
14 , 649, 6239—6241 

damages excessive or inadequate, in case of. Sec 
Assessment, damages, review of 
discovery in case of. See Discovery of Docju- 
MENTS 

Divorce Division, 

appeal from grant or refusal, 27 , 494, 5265 — 
5267 

application for, 27 , 491, 5234 — 5238 
grounds for, 27 , 491, 5239 — 5264 
admission of error by witness, 27 , 493, 
5252, 5253 

consent to decree on solicitor's advice, 27 , 

492, 5247 

discovery of fresh evidence as ground for, 
27 , 492, 5248 - 5250 

excessive damages against co-respondent, 
27 , 305, 2818 

misconduct of jury, 27 , 493, 5259 
misdirection, 27 , 404, 4837 
solicitor’s negligence as, 27 , 491, 5242 
suppression of material facts by witnesses, 
27 , 492, 5251 

verdict against weight of evidence, 27 , 491, 
5243—5246 

wrongful summing up, 27 , 493, 5257 
wi*ongful withdrawal of case from jury, 27 . 

493, 5258 * 

inconsistent verdict, obscure decision on, 27 . 

467, 4901 ’ • 

motion for, 27 , 491, 5234 — 5238 
when granted, whole verdict not attacked, 
27 , 493, 5260—5264 
evidence on, 

admissibility of, evidence in previous pro- 
ceedings, 22, 132, J076 
evidence not given in former proceedings, 
documentary evidence, 22| 132, 1077 
terms imposed by court, 22, 133, 1079 
verdict in former trial, 22, 310, 3018, 3019 

217. 253, 471, 472, 

539 

county court action, of. See county coui*t 
action, supra 
damages, 

exce^ive or inadequate. See Assessment, 
damages, review of, 

meawire of, on^ion by judge to charge 
jury as to, 17 , 03, 101 


NEW TRIALi — coniinued. 

grounds for — coniin'UBd, 

Divorce Division, in. See Divorce Division, 
supra 

jury, in relation to. See jury, infra 
negligence, in action for. See negligence, 
infra 

recovery of land, in action for. See recovery 
of land, infra 

I'ejection of evidence, 1 , 238, 1647, 1648 
ix^pudiaiion of counsel’s compromise as, 3 | 340, 
298, 299 

verdict against weight of evidence, 1 , 30, 277, 
278; 27 , 491, 6243—5246; 36 , 86, 565 
—671 

wrong i>arty beginning, 22 , 46, 217 
illegal contract, suspicious circumstances, in 
case of, 12 , 289, 302, 2377, 2488 
Judicial Committee, power of, to order, 16 , 163, 
529 

jury, failure to direct on all possible gi'ounds of 
defence, whether ground for, 36 , 84, 561 
misconduct of, as ground for, 27 , 493, 
5259 

misdirection of, when ground for, 27 , 464, 
4837 ; 36 , 83, 556—564 ; 43 , 456, 829 
whether amount of verdict regarded, 1 , 36, 
277—279 

non-direction of, 36 , 83, 554, 555 
question not left to, 36 , 83, 554 
withdrawal of case from, wrongful, as ground 
for, 27 , 493, 5258 

misdirection, for, whether, amount of verdict 
regarded, 1 , 36, 277 — 279 
motion for, discovery. See Discovery of 
Documents 
negligence, action for, 

grounds for, 36 , 83, 554 — 572 
evidence doubtful, 36 , 86, 569 
judge, non-direction by, 36 , 83, 554, 555 
verdict, dissatisfied with, 36 , 86, 569 
jury, misdirection of, 36 , 83, 556 — 564 
question not left to, 36 , 83, 554 
non-direction, 36 , 83, 554, 555 
vagueness of verdict, 36 , 86, 5 72 
verdict against weight of evidence, 36 , 86, 
565—571 

order for, interlocutory or final. See Intek- 
LocuTOKY Order 

recovery of land, action for, in, 36 . 786, 1185 — 
1196 

conditions imposed, payment of costs, 36 , 
786, 787, 1190, 1194, 1195 
costs in case of, 36 , 786, 787, 1190e 1194, 
1195 

discretion as to, 36 , 786, 1185, 1186 
grounds for, action improperly dismissed, 36 , 
786, 1192 

evidence, f^hcr material, 36 , 786, 118T 
inadmissible, received at finit trial 36 , 
786, 1190 

evidence not produced at first trial, 36 , 780. 
1188 

objection improperly stated at first trial. 
36 , 786, 1189 

surprise, defendant taken by, 36 , 786, 
1191 

trespass to goods, action for, in, aggravation 
of damages, in case of, 43, 460, 858 
unstamped document, no ground for refuiring, 
22 , 263, 2473 

verdict a gai n st weight of evidence as ground for, 

I, 86, 277, 278; 67, 401, 5248—5246; 

86, 565—571 
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NEW TRUSTEES 


NEW TRUSTEES, 

appointment of, 43, 669, lOOi — 1331 
Oharlty Oonunissionera, bv. 8e^ 


Charity OommissionerB, by. See Chabity 
Trustees 

charity trustees. See Charity Trustees 
court, by, 43| 682, 1124 — ISIS 

application for, 43, 602, 1265 — ISIS 

affidavit of fitness, as to, 43, 604, ISO 8 — 
ISIS 

how made, 43, 602, 1265 — 1271 
parties, 43, 603, 1281 — 129S 

appearance necessary, whether, 43, 603, 
1292, 129S 

who are necessary, 43, 603, 1281 — 1291 
persons who may apply, 43, 692, 1275 — 
1279 

service of, 43, 603, 1294 — 1307 
wtot must be proved, 43,692, 1272 — 1274 
costs, 43, 694, 1S14--^1337 
how raised, 43, 695, 1336 
liability for, 43, 694, 1314-^1335 
trustee deprived of, in case of, 43, 696, 
1337 

judicial trustee. See. Judicial Trustee 
jurisdiction of court as to, 43, 682, 1124, 
1225 

decree nisi, after, 27, 518, 5590 
number of, whether coni*t can vary, 43, 690, 
1239—1258 

part of property, to. 43, 690, 1231 — 1238 
persons who will be appointed, 43, 687, 
1185—1230 

aliens, in case of, 43, 687, 1180 — 1192 
beneficiaries & their relations^ in case of, 
43, 687, 1193—1204 
corporation, in case of, 43, 688, 1205 
feme eole, in case of, 43, 690, 1220 
niatt-ers for court’s consideration, 43, 687 , 
1185 

persons out of the jurisdiction, in case of, 
43, 687, 1180—1192 

reappointment of existing tmstees, in 
case of, 43, 688, 1200 --1225 
continuing trusty's, as to, 43, 689, 1215 
—1225 

vesting order, for purpose of making, 
43, 688, 1200—1214 

solicitors to parties intewisted, in case of, 
43, 690, 1227—1230 
ttn-ms of, 43, 691, 1259—1204 
when appointment will be made, 43, 683, 
1126—1184 

alternative method available, whews 43, 
684, 1141—1147 

bankruptcy of trustee, in case of, 43, 684, 
1148—1157 

court’s discretion, as to, 43, 683, 1126 
death of sole or surviving trusU'e, in 
case of, 43, 685, 1158 — 1166 
infancy of trustee, in c^ase of, 43, 085, 
1167—1171 

physical or mental incapacity of trustee, 
in case of, 43, 686, 1172 — 1178 
trustee corporation ceasing to exist, m 
case of, 43, 686, 1179—1184 
executor-administrator, In case of, 43, 096, 
1338—1341 

power of, 43, 669, 1005, 1006 
statute, under, 43, 680, 1106 — 112S 
exercise of statutory power, as to, 43, 68U, 
1107—1110 

number of, 43, 682, 1121—1123 
personal representative of deceased sole 
trustee, 43, 680, 


NEW TRUSTEES — continued, 
appointment of — coniinued, 
statute, under — continued,^ 

persons who may appoint, 43, 081, 1113 — 
1120 

continuing trustees, in case of, 43, 682, 
1119 

personal representative of last surviving 
or continuing trustee, in case of, 43, 
681, 1113—1118 

retiring trustee, in case of, 43, 082, 1120 
when appointment may be made, 43, 681, 

nil, 1112 

transfer of trust property, before, 43, 660, 1004 
trust instrument, under, 43, 670, 1007 — 1105 
control by court, as to, 43, 673, 1030 — 1045 
instrument providing for Tiord Chan- 
cellor’s approval, in case of, 43, 674, 
1045 

court will interfere, whether, 43, 673, 
1030—1044 

directions of donor must be obeyed, 43, 670, 
1007 

how made, 43, 670, 1010—1012 
number of, whether original number must 
be maintained, 43, 679, 1002 — 1105 
persons who may appoint, 43, 674, 1040 
1077 

acting trustee, in case of, 43, 677, 1076, 
1077 

beneficiaries, in case of, 43, 674, 1046 

continuing trustee, in case of, 43, 076, 
1057—1063 

who are continuing tmstees, 43, o7o, 
1057—1060 

personal representatives, in case of, 43, 
676, 1069—1075 

retiring trustee, in case of, 43, 675, 1064 
1068 

surviving tmstee, in case of, 43, 67o, 
1049—1056 . 

tmstee's duty to consult beneficiaries, 43, 
670, 1008, 1009 

w’hen appointment may be made, 43, 671, 
1013 — 1029 

death of trustee, in case of, 43, 671, 1013 
— 1015 

trustee abroad, in case of, 43, 
trustee incapable, where, 43, 6^2, 101 1 — 
1026 . . 
trustee refusing or declining to act, m 
case of. 43, 673, 1029 
trustee unable to act, in case of, 43, 
673, 1028 , . 

trustee unwilling tti act, in case of, 43, 

I who may be appointed, Wi 6]^’ 

donee of power, m case of, *3, o7», lU&J 
J0S€ 

’ person residing out of jurisdiction, in 

' charitable trusts, of. Sec 

I copyholds, admission to, of, 

notice of incumbrances, 

euQuire of old teustees as to, 8, 46H, 4 , 

341, 333 - « - 

Settled Land Acts, for purposes of. See 
Sbttlbd Land Act Teuste® 

I, settlement, of, 4#» 782, 

substitution of, by codicil, implied gift to, 44, 

e vest^^f^t'^ property in, court, by order 

ot See VESTiirQ Obdbb 
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NEW VALUATION LIST. See Valuation 
List 

NEW ZEALAND, DOMINION OF, 

absentees, proceedings against, power of legis- 
lature to authorise, 17 , 460, 194 
benefice in, whether Crown can present to, 17 , 
468, S40 

judges in, appointment of, 17 , 461, 200 
legislature, powers of, 17 , 450, 194 
Privy Council, appeal to Judicial Committee of, 
17 , 602, eeo—662 

NEXT FRIEND, 

abandonment of suit by, effect of, 28 , 302, 1008 
absence of, abroad, effect of, 28 , 802, 1608 
action in forma pduperis by, when infant 
entitled to bring, 28 , 304, 1637 — 1641 
actions maintainable by infant through, 28 , 290, 
1616—1619 

affidavit of fitness, when required, 28 , 308, 1 620, 
1621 

appointment of, 

occupation & character, effect of, on, 28 , 29 i , 
1626 

who may be, 28 , 297, 1626—1632 
bankrupt, appointment of, as, 28 , 298, 1630 — 
1646 

change of, 28 , 302, 303, 1607—1617, 1620—1633 
effect of, 28 , 303, 1622 
proceedings for, 28 , 303, 1622 
concurrent actions, 28 , 305, 1642 — 1666 
conduct of proceedings by, 28 , 301, 1694 — 1606 
consent of infant to institution of proceedings, 
necessity for, 28 , 299, 1666 — 1668 
consent to act, striking out name in default of, 
28 , 299, 1564 
costs, 28 , 310, 1712—1816 

concurrent action, in, 28 , 316, 1798 — 1801 
indemnity against, action against infant for, 
28 , 314, 1781—1788 

judgment or order, on, 28 , 311, 1730 — 1815 
infant’s liability for, 28 , 311, 1730—1740 
liability for, of, 28 , 312, 1742—1780 

defendant or opposite party, to, 28 , 312, 
1742—1773 

deprivation of costs, 28 , 314, 1778 — 1780 
solicitor employed, to, 28 , 314, 177 4 — 1 777 
payable out of wliat funds, 28 , 316, 1802 — 
1816 

security for, 28 , 310, 1712 — 1729 
appeal, of, 28 , 311, 1728, 1729 
liabfiity of, 28 , 310, 1713—1727 
what allowed, 28 , 315, 1789 — 1797 
damages received by solicitor, recoverable by 
infant as money had & received, 12, 551, 
4681 

discretion & judgment, must exercise, 28 , 301, 
1592 

evidence of, 28 , 302, 1606 
father, appointment of, as, 28 , 297, 1527, 1528 
sub^tution of, for person appointed, 28 , 
297, 1528 

infant, 

action by, in case of, 28 , 295, 1608 — 1815 
qui tarn action, 28 , 296, 1516 — 1617 
tort, for, 28 , 296, 1518 
appointment of, as, 28 , 297, 1532 
infant litigant must sue by, 28 , 295, 1512—1525 
inquiry as to propriety of proceedings, 28 . 300, 
1569—1589 

application for, 28 , 300, 1670, 1671 
scope of, 28 , 301, 1680 — 1586 
when ordered, 28 , 300, 1672—1579 


NEXT FRIEND — continued. 

Interested persons, appointment of, as, 28 , 
1546—1560 

judgment, 28 , 308, 1688 — 1699 

binding on infant, 28 , 308, 1688 — 1695 
consent, by, 28 , 308, 1696 — 1698 
labourer, appointment of , as, 28 , 297, 1626 
lunatic not so found, action by Sc against, 33 , 
231, 1439—1455 

liability for costs, 33 , 245, 1652 — 1655 
majority, effect of attainment of, infant, by, 28 , 
306, 1668—1687 

continuance, 28 , 307, 1681 — 1685 
election to repudiate, 28 , 306, 1668 — 1674 
repudiation, effect of, 28 , 307, 1675 — 1678 
married woman, in case of, 28 , 299, 1561 — 1563 
misrepresentation of age of, 38 , 10, Pi 
. mother, appointment of, as, 28 , 297, 1529 — 1530 
negligence, liability for, of, 28 , 301, 1693 
officer of the court, regarded as, 28 , 296, 301, 
1515, 1519 

official solicitor, appointment of, as, 28 , 297, 1631 
party to proceedings, whether, 28 , 301, 1594 — 
1599 

persons who may be appointed, 28 , 297, 1526 — 
1563 

bankrupt, 28 , 298, 1539 — 1545 
interested persons, 28 , 298, 1546 — 1563 
persons connected with interested parties, in 
case of, 28 , 298, 1554 — 1560 
persons of means, 28 , 297, 1533 — 1538 
receiver not appointed as, 28 , 301, 1590 
relief in respect of defect in proceedings, 28 , 
308, 1700—1710 
removal of, 28 , 302, 1607 — 1619 
grounds for, 28 , 302, 1609 — 1617 

action, non-prosecution of, for, 28 , 302, 
1610—1612 

appeal, refusal to, 28 , 303, 1612 
father, substitution of, 28 , 303, 1616 
neglect of duty, 28 , 302, 1609 , 
solicitor, appointment by, without authority, 
28 , 303, 1613 

stranger to infante, 28 , 303, 1615 
suspicion insufficient, 28 , 303, 1614 
unfitness impropriety, 28 , 303, 1615 
guardian, paramount right of, 28 , 303, 1617 
procedure, 28 , 303, 1618 — 1622 
affidavit of fitness, 28 , 303, 1620, 1621 
application for substitution, 28 , 303, 1620 
notice of motion, on, 28 , 303, 1618 
right to oppose of, 28 , 303, 1619 
solicitor acting on behalf of infant without next 
friend, 28 , 304, 1634—1636 
solicitor appointed by, remedy against, 28 , 310, 
1711 

specific performance, action for, by, 28 , 296, 1519 
substitute, application for, of, 28 , 303, 1620, 
1621 

tort, action for, infant, by, 28 , 296, 1518 
withdrawal of, sanction of court required, 

302, 1607 

NEXT HEIR MALE. See Hiem; Heirb 
NEXT OF KIN, 

administration action, as parties to. See AnifiKi* 
8TRATION Action 
administration, letters of, 
grant of, to. See Listtibb8 of AnxiNisTOA- 

TION 

with will annexed. See Lrttrius of Admini- 
stration With Will Annexed 
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NICKNAME 


NKXT OF KIN — continued* 
blood relations, nearest, as, 40, 679, 1142 — 1150 
bona vaoantiat personalty passes to Crown as, in 
absence of, IS. 82, 317 — 321 
brothers as, 40, 680, 1150 
charity administration suit, in, costs of, S, 416, 
2581, 2582 

child of marriage as, 40, 680, 1149 
chil^en of deceased brother as, 40, 680, 1147 
consideration for marriage settlement does not 
extend to, 40, 627, 715 — 721 
distribution amongst, intestacy, on. See Dis- 
tribution OF Assets, intestate 
funeral expenses, liability for, 7, 624, 36 
gift to, will, by. See will, infra 
heirlooms, when entitled to, 44 , 949, 8028 
heirs, construed as, 44, 943, 7998 
illegitimate wife, of, husband taking as admini- 
strator, 40, 680, 1152, 1153 
infant as, administration not granted to, 23. 163, 
1605—1613 

inventory, application for, by, 23, 319, 3840 
letters of administration, grant of, tri. See 
Letters of Administration 
nearest blood relations as, 40, 679, 1142 — 1150 
nephews as, 40, 680, 1147 
nieces as, 40, 580, 1147 
X)arent8 as, 23, 152, 1593 \ 40, 580, 1148 
person taking interest under settlement not 
excluded from, 40, 580, 1148, list 
property, title to, of, onus of proof as f>o, 22, 
167, 1438 

remainder to, after life interest, effect of, 44 , 
940 , 7958 

settlement in favour of, who will take under. 

See Marriage Settlement 
sisters as, 40, 580, 1145, 1146 
statute, apaH from, 40, 679, 1142 — 1156 
Statute of Distribution, claims under. Sec 
Distribution of Assets, intestate 
wife, illegitimate, of, husband taking as admini> 
strator, 40, 580, 1152, 1153 
wife, of, who are, 40, 677, 679, 1123—1139, 
1142—1215 
will, in, 

gift to, 44, 876, 7315—8431 
according to Statutes of Distribution, 
whether tenancy in common created, 
44, 978, 8341—8343 
as if 1 had died intestate,” 44, 876, 7325 
** as in case of intestacy,” 44, 876, 7326 
daughters, of, exclusion of husband of 
daughter*, 44, 876, 7323 
” executors ^ administrators,” construed 
as, 44, 803, 7522—7525 
husband ^ wife, of, whether separate 
classes, 44, 877, 7338, 7339 
illegitimate child, of, whether surviving 
iUeglmate children entitled, 44, 820, 
6717 

joint tenancy, when creating, 44, 973, 8274, 
8275 

kindred, to, nearest of kin blood, 
reference to Statutes of Distribution, 
44,877, 7333—7336 
” legal or next of kin,” 44, 876, 7321 
member of class, whether excluded from 
class, 44, 878, 7348—7355 
named person, of, effect of change of name, 
miUTiage, by. 44, 828, 6805 
” nearest m kin by way of heirship,” 44, 
878, 7342 

** nearest of kin In male line,^* to, 44, 878, 
7341 


NEXT OF KIN-~confinusd. 
will, in — continued* 
gift to— continued, 

” next male kin,” 44, 878, 7344 
” next of kin in blood,” 44, 876, 7324 
next of kin in equal degree, 44, 877, 7337 
‘ ‘ next of kin or heir-at-law,” gift to class, as, 
44, 788, 6453 

of testator & wife of testator, equally, effect 
of, 44, 761, 6203 

propoaitua ascertained by context, 44 , 878, 
7340 

relations, construed as, 44, 890, 891, 7479, 
7494 

representatives, constnied as, 44, 896, 
7550—7570 

statutory, 44, 878, 7346 
time of ascertaining class, 

gift after life interest, ascertainment of 
class at testator’s death, 44, 882, 
7389—7429 

postponement until death of tenant for 
life, 44, 885, 7412—7429 
postponement until death of tenant for 
life, creation of artificial class, 44, 
886, 7425—7427 

postponement until death of tenant 
for life, successive life interests, 44, 
886, 7428, 7429 

time of asceitainlng donees, 44, 879, 7364 — 
7431 

administration suit to determine parties, 
44, 882, 7387, 7388 

death of party whose next of kin spoken 
of, 44, 879, 7364 

future period fixed by testator, 44, 881, 
7382—7388 

assumption that testator died at future 
period, 44, 881, 7383—7386 
class ascertained after ten years, 44, 
881, 7382 

gift of proceeds of realty, 44, 881, 7381 
gift to next of kin of person dead at date 
of will, 44, 886, 7430, 7431 
testator’s death, at, 44, 879, 7365 — 7380 
whether construed as statutory next of kin, 
44, 875, 7316—7363 

express reference to Btatutes of Distri- 
bution, 44, 876, 7328—7331 
necessity for express reference to statute, 
44, 876, 7324 

subject to specific exclusion by testator, 
44, 877, 7332 

whether restrictod to nearest blood rela- 
tions, 44, 875, 7315—7321 
whether widow member of class, 44, 879, 
7356—7363 

“heirs” construed as, 44, 867, 7218 — 7227 
gift to ” next of kin or heir-at-law ” 44, 868, 
7228—7232 

made before Administration of Estates Act, 
1925, 44, 878, 7347 

meaning of, conflict of laws, 11, 373, 532 
presumption in favour of, 44, 573, 3909 

NEXT OF KIN AGENT, 

champertous agreement by, 1^ 71, 592 

NEXT PRESENTATION. See Presenta- 
tion {KccnESiAsncAD) ; Simony 

NIOKNAIRE, 

designation of donee in a will by, effect of. See 
Name 
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N lECB. See also Nephew 

bequest to, , 

description, by, subsequent inaccurate de- 
scription, effect of, 44, 830, 6819 
mistake in description, nephew entitled, 44, 
829, 6808 

mistake in names of, uncertainty in case of, 
44, 830, 6821 

name, by, great great niece entitled, similarity 
of name, 44, 831, 6826 

whether nephew entitled under, 44, 825, 6T67 
marriage 

prohibited degrees, within, 27, 41, 43, 186 — 
196, 214, 216, 217 
marriage abroad, 11, 416, 821, 822 
next of kin, as, 40, 680, 1147 
testator, of, gift by will to, on death of named 
person, 44, 1256, 10838 

NIENT SON FAIT, 

plea of. See Non est Factitm 

MIQERIA, 

Crown lands in, 17, 476, 391 
Privy Council, appeal to Judicial Committee of, 
17, 503, 663 

MIGHT, 

armed by, found, 15, 960, 10725, 10726 
arrest of person committing offence by, 14, 
183, 184, 1623—1629, 1632—1634 
defined. 

Night Poaching Act, in, 14, 184, 1632 
Prevention of Offences Act, 1851, in, 14, 184, 
1632 

firearms, use of, for killing game by, 25, 349, 13 
housebreaking implements, in possession of, 
found at, 15, 960, 10725—10732 
poaching by. Sec Game, poaching 

MISI PRIUS, 

judgment at, binding, whether, 30,200, 693 — 695 

NITRIC ACID, 

carriage of, carrier, notice to, duty to give, 8 , 
135, 894 

NOISE, 

nuisance, as, 19, 179, 1291 — 1294 ; 36, 166, 78 — 
98 

aeroplane factory, 36, 167, 90 
amusements, 36, 192, 339 
bands, 36, 185, 289 

building operations, 36, 201, 202, 414 — 431 
church, close to, 36, 200, 406 
circular saw, 36, 166, 78 
dairy, 36, 167, 95, 96 
dancing lessons, 36, 216, 590 
degree of noise, 36, 200, 401 — 407 
ecclesiastical property, to, 19, 467, 3023 ; 36. 
200, 406 

fireworks, 36, 185, 289 

garage, 36, 208, 510 

generating station, 36, 201, 413 

increase of noise, 36, 200, 405 

loading carts, 36, 168, 97 

machinery, close to church, 36, 200, 406 

occasional or accidental noise, 36, 170, 83 

other noises in district, 36, 200, 405 

printing works, 36, 167, 200, 86 — 405 

pump, 36, 162, 44 

question of degree, 36, 201, 416 


N 0 1 8 continued. 

nuisance, BA—conimv^d. 
railway company, by, temporary, 36, 206, 484 
reversioner, right of, 36, 206, 484 
temporary noise, 36, 201, 206, 414, 484 
traffic, 36, 223, 645 
wilfully made to annoy, 36, 195, 360 
railway company’s liability Ifor, 38, 347, 545 — 
550 

N0I8E80ME TRADE| 

covenant not to carry on. See Restrictive 
Covenants 

NOLLE PR08EQUI, 

Attorney- General, 

leave of, necessity for, 14, 244, 2344 — 2352 
right of, to enter, 11, 512, 137 — 141 

criminal proceedings, in, 11, 512, 141 ; 14, 
68, 244, 252, 333, 2352, 2491 
information, in case of, 14, 252, 2491 
effect of entry of, 14, 243, 2337 — 2340 
more than one charge, where, 14, 244, 2361 — 
2363 

more than one defendant, where, 14, 244, 
2357—2360 

reasons for entry of, 14, 244, 2353 — 2356 
time for entering, 14, 244, 2364 

NONI DE PLUME, 

title to, journalist, of, 37, 545, 68 

NOMINAL DAMAQE8, 

actual loss, necessity for proof of, 35, 62, 582 
agreement for lease, on breach of, lessee, by, 
30, 425, 855 
defined, 17, 78, 7 — 9 

failure to claim, action, on trial of, 17, 166, 670 
loss of legal right, in case of, 17, 81, 20 — 23 
negligence, for, 36, 126, 836, 837 ; 42, 981, 115 
quiet enjoyment, breach of covenant for, in case 
of. See Quiet Enjoyment 
repairs, breach of covenant as to, tenant, by, in 
case of, 31, 340, 4831—4834 
sale of goods, in case of. See Sa!^.e op Goods 
trover or detinue, in action of, 43, 522, 595 — 600 
waste, for. See Waste 

NOMINATION, 

arbitrator, of. See Arbitrator 
borough council election, at, 20, 124, 1002 — 1029’ 
Ballot Act, 1872, not applicable to, 20, 125, 
1009 

candidate, consent of, to, abroad, when, 20 , 
126, 1007, 1008 

dis<g|uali£ied, of, 20, 124, 1003 — 1006 
councillor, of, defective, 20 , 121, 9^^ 
good and bad nominations, validity of election 
in case of, 20, 125, 1009 
nomination paper, See paper, infra 
nominator, qualification of, 20, 124, 1002 
objection to, 20 , 126, 1010, 1011 
time for, 20 , 126, 1010 , 1011 
candidate at parliamentary election, of. See 
PAJHilAHENTARY El^BCTION 

charity, to. See Charitable Trust 
county council election, at. See paper, infra 
day, refreshments at agent’s house on, ” treat* 
ing,” whether, 20, 88, 677 
friendly society, in case of. See Frieicdly 
Societies 


Est , The figures fdUcwing eetch entry reUile to the Volume numher, the Page tnimber, and ike Cast wu/mher, 
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NOM I N AT lOH^onUnued. 
industrial and provident societies) in case of. 
See Industrial and Provident Societies, 
member 

municipal election, at. See borough council 
election, supra 
paper, 

borough council election, at, alteration of, 
aO, 129, 1026 

candidate, misnomer of, in, 20| 127, t018 — 

« A A A 

delivery of, 20, 127, 1016^ 1017 
time for, 20, 126, 1013^ 1014 
form of, 20| 126, 1012 
objection to, 20, 129, 1027—1029 
withdrawal of, delivery, after. 20, 127, 1015 
county council election at, 20, 138, 173/ 
rural district council election, at, 20, 140, 1145^ 
1146 

testamentary instrument, an, 44, 230, 560 
parliamentary election, at, 20, 68, 47 9 ^ 480 
partner, of, power of, 36, 427, 953 — 956 
receiver, of, 

court, by, 39, 20, 199—213 
reference to chambem, on, 39, 21, 214 — 232 
rural district council election , at. See paper, sitpm 

NON-AOOE88, 

illegitimacy, presumption of, in case of, 3, 361, 
33—43 
proof of, 

agreement to return to cohabitation, by, 3, 
367, 77 

evidence of spouses, admissible, whether, 3, 
364, 56—76; 27, 297, 2743—2753 

NON-APPEARANCE. See Appearance 

NON COMP08 MENTI8. See aUo Idiot; 
Lunatic 

classification of persons, 14, 65, 218; 33, 127, 32 

NONCONPORNII8T, 

atheist, whether within statutes relieving, 19, 
647, 4054 .... 

charity, educational, right to participate in 
benefit of, 19, 630, 3912, 3913 


NONCONFORM I8T MINI8TER, 

admission of, 19, 538, 3987 
appointment of, 19, 634, 3944 — 3986a 

contract of service, whether, National Insur« 
ance Act, within, 19, 636, 3954—3956 
effect of, 19, 636, 3954— ’3986a 
election, by, 19, 534, 3949 — 3951 
notice, 19, 636, 3951 
mode of, 19, 534, 3948 — 3952 
person not licensed by particular church, of, 
19, 634, 3945—3947 

temporary, election, pending, 19, 634, 3947 
terms of, 19, 636, 3953 

trustees of Wesleyan Methodist Chapel, by, 
trust deed, provision in, under, 19, 636, 
3952 

who may appoint, 19, 634, 3944 
chapel, tenant of, as, 19, 536, 3961 — 3963 
churchwarden, election as, of, 19, 279, 645 
disqualifications of, 19, 536, 3967 
emoluments, * 

tenure of, disturber, as against, 19, 536, 
3966 

trustees, as against, 19, 636, 3965 
exemption of, 

Military Service Acts, under, 19, 536, 3970 — 
3986a 

National Health Insurance, 44, 1310, 147 
service as parish officer, from, 19, 636 3969 
statutory penalties, from, 19, 536, 3968 
turnpike tolls, from, 19, 629, 3909^ 3910 
gifts to, charitable use, as, 8, 250, 7^7, 102 
occupier, whether, place of worship, of, poor 
rate, for purpose of, 19, 535, 3957 
office, tenure of, 19, 536, 3965, 3966 
pulpit, right of user of, 19, 536, 3964 
removal from office of, 19, 639, 3993, 3997 — 


4012 ^ ^ 

change of doctrine or allegiance, cm ground of, 
19, 539, 3993, 3994 

residence of. tenure of, estate for life, whether. 


19, 535, 3959, 3960 
resignation of, 19, 639, 3995, 3996 
restraint of, officating, from, 19, 639, 3992 
reverend, right to title of, 19, 534, 3943 
salary of, 19, 539, 3990, 3991 
ternn of office of, 19, 635, 3953 


dissenter, . 

common law, position at, 19, 520, ^904 
holy orders of Church of England, in, 19, 629, 
3906 

infant, whether can be, 19, 529 ^^07 
whether confined to protestant, 19, 529, 3903 
disturbance of worship of, 

indictment for, 19, 633, 3934, 3935 
information concerning, 19, 533, 3933 
gifts to, charitable, whether, 8 , 252, 136 140 

methodist church. See Methodist Church 
minister. See Nonconformist Minister 
particular baptist as, 19, 634, 3939, 3940 

place of worship, x * 

compulsory acqusition & investment of pro- 
ceeds, 19, 641, 4015 

Dissenting Chapels Act, 1844, application of, 
to, 19. 641, 4017 ^ ^ 

registration 3c certification of, 19, 640, 4013 
rights of former owner of, 19, 641, 4014 
Prertiyterian. flfss Presbyterians 
ProtesUmt, 19. 529, 632, 3903, 3930—4040 
Quaker as. See Quakers 
Toleration Act, effect of, on, 1®i ^2, 3930 
Unitarians as, 19, 544, 4041—4046 
Universities Te^ Act, 1871, operation of, 19i 
529, 3912 


NONCONTENTIOU8 BU8INE88. 

solicitor, . , . j 

agreement with client for share of proceeds 

of, legality of, 1 , 86, 703 
authority of, to bind client. See Client 
costs of, ‘in. See Solicitors’ Remuneration 
negligence of, in, 42, 100, 940 — 1012 

N0N-DI8CL08URE. See also Concealment ; 
Concealed Fraud ; Fraudulent Con- 
cealment; Misrepresentation 
bad reputation, of, 35, 49, 446 
bankrupt, by, 5, 1044, 8523—8530 
family arrangement, in case'of, 24, 958, iio 

fraudulent, wilful misrepresentation, equivalent 
to, 35, 58, 531 

insurance, in case of. See Concealment 
life. See Life Insurance 

misrepresentation, 

whether amounting to, 35, 20, 
duty to dolose, 23, 737— -743 

absence of, in, 35, 21, 66, ^27, 7.,/2, 623 
question of fact, 35, 22, 134— ’136 
partial, 35. 24, 144—148 


K*t i—JU itoiiret fitOoipltie taeh eiOf, nMe to the Tohime nmnSer. the Pvte wmber. and the Cate number, retpeeHvOv. 



NON.DI80LO8URE 


( 1182 ) 


NON-DI80LOSURC — continued* 
prospectus, in. See Pbospbctus 
sale of kind, in case of. See Sale op Land 
recovery of deposit. See Deposit 
waiver of, 36, 76, 738 

NON EST FAOTUM, 

defined, 17, 236, 499 — 501 
plea of, 

deed, alteration or erasure in, in case of, 12, 
360, 365, 360, 2991 , 3035 * 3036 , 3046 
filling up of blank space in, in case of, 12, 
361, 3003 

NON-EX I8TINQ PER80N, 

action against, perjury in, 15, 071, 7268 
bill of exchange payable to. See Fiotitiotts 
shares taken for. See Fictitious 

NONFEASANCE, 

agent, liability of, for, 1, 682, 2917 
defined, 36, 22, 107 , 108 

gratuitous services, in case of, 36, 23, 112 — 117 
highway authorities, liabilitv of, for, 26, 398, 
404, 1239 -- 1266 , 1269 
malfeasance, distinguished from, 36, 21, 102 
misfeasance, distinguished from, 36, 22, 23, 104 
— 106 , 109—117 

principal, liability of, for, 1, 682, 2917 
public authority, liability of, for, 38, 32, 192 — 
224 

servant, by, liability in case of, 34, 180, 1526, 1527 

MON OBSTANTE VEREDICTO, 

judgment, action on appointment of check- 
weigher, in case of, 12, 425, 3416 

NON-PERFORMANCE. See Performance ; 
Impossibility op Performance 

NON-PROVIDED SCHOOLS, 

alteration of character of, 16, 558, 29 
caretaker & cleaner of, salaries of, local authority, 
liability of, for, 19, 560, 32 
endowment of, 19, 563, 56 — 60 
furniture, provision of, 19, 559, 31 
managers of, 

Board of Education, jurisdiction of, over, 1 9. 
560, 35—38 • 

negligence, liability for, 19, 663, 50 — 52 
powers of, 19, 661, 40 — 43 

relations with local authority, 1 9 , 562, 46 49 

religious instruction, control of, by, 19, 662. 42 
validity of acts of, 19, 661, 662, 39 , 44 , 45 
religious instruction in, 19, 558, 562, 28 , 42 
supply of water to, 19, 659, 30 
teacher in, 

dismiss^ of, 19, 603, 605, 295 — 299 , 303—311 
rights of, manager, in relation to, 19, 662, 46 — 

ealapy of, 1 9, 602, ZSS, 290 
education authority, liability of, for, 19, 002, 

transfer of, conditions of, 19, 663, 5S 


NON-8EPARATK PROPERTY OP 
MARRIED WOMAN—continued. 

milage, effect of, 27, S3, 653 — 746 
interest vested prior to 1882, possession after 
1882. 27, 86, 660—666 
property converted before possession, 27, 
86, 667 

settlement prior to possession, 27, 86, 668 

NONSUIT, 

county court, in, 

application to High Court in respect of, 13, 
610, 696 

bar to subsequent action, whether, 13, 510, 
594, 695 

grounds for, 13, 508, 580 — 593 
judge, juriscHction of, as to, 13, 607, 574—578 
mandamus in case of, whether granted, 13, 
663, noi, 1109 

plaintiff, right of election of, 13, 608, 579 
deed insufficiently stamped as ground for, 21 , 
116, 870 

improper, ground for new trial, as, 38, 786, 1192 
jurisdiction to direct, 22 , 22, 26, 26, 33, 55, 60 
county court, in. See county court, supra 
negligence, in case of, 38, 76, 97, 484 — 529, 642 
order for costs of, interest in case of, 30, 173, 421 
replevin, in, one of two defendants, of, 18, 379, 
1203 

trespass, in action for, joint action, in case of, 
43, 377, 52 

NON-USER, 

mines, in relation to, effect of, ownership, on, 
34, 619, 176—179 

statute, of, repeal not implied by, 42, 772, 2004— 
2008 

trade mark, of, 43, 203, 492—516 

NORTHERN LIGHTHOUSES, 

commissioners of, lighthouses vested in, rates, 
exemption from, 41, 966, 8504 

NORTHERN NIGERIA, 

protectorate of. See Nigeria 

NOTARIAL ACT, 

abroad, 38, 160, 74 — 81 

admissibility in evidence, 38, 149, 70 — 81 

certificate, 

affidavit of commissioners, of, 38, 149, 69 
colonial notary, by, evidence, as, 22 , 168, 
1355, 1358 

deed, several sheets, on, 38, 149, 63 
foreign notary, of, 36, 149, 65 
order of court, whether, 38, 149, 65 
seal, 

colonial notary, of, evidence of, 22 , 168, 1356, 
1357 

necessity for, 38, 149, €6, 67 
stamping of, 38, 161, 82 

statutonr declaration, admissibility of, affidavit, 
m lieu of, 22 , 616, 6490 


ION-SEPARATE PROPERTY nr 

a^AND AND Wipe ; Married Woman ; 
curtesy, tenancy by the, in. See Curtesy 


m 1 I 


The Me Notaries is ooniatnsd in Vol. XXXVI, 
pp. 146—161 
act of. See NoTAmAl. Act 
appointment of, 39, 140, 4—69 
colonial, 

act of. See Notaeiai. Act 


appointment of, 39, 147, 39—49 
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NOT ANY— cowiitiiicd* 
credit of, 36v 145, 2 
district, 3d, 146, 5—37 
ecclesiastical, appointment of, 33, 147, 3S 
foreign, 

affidavit sworn before, 22, 669, 662, 6062 — 
6067, 6103 

document deposited with, copy of, admis- 
sibility of, 22, 217, 1896--1897 
will, probate, in case of. 22, 217, 1898, 1899 
document sworn before, admissibility of, 22, 
529, 3669 

functions of, 36, 148, 63 — 64 
goodwill of business of, right to sell, 36, 145, 3 
inferior court, of, action against, refusal to allow 
attorney to appear, 1, 20, 214 
jury service, exempted from, 30, 213, 3 
protest, in relation to. See Protest 
public officer, as, 36, 145, i 
removal from office of, 36, 148, 61 — 67 
signature of, proof of, affidavit, by, 22, 195, 1668 

NOTE, 

bank. See Bank Note 

copy of, admissibility of, destruction, in case of, 
22, 236, 2113 

demand. See Demand Note 
hand, of. See Promissory Note 
memorandum or. See Memorandum 
pixjmissory. See Promissory Note 
sold note. See Sold Note 

NOT GUILTY, 

plea of, 

nature of, 14, 266, 2660—2572 
withdrawal of, 14, 256, 2673 — 2584 

NOT GUILTY BY STATUTE, 

plea of, wrongful distress, action for, defence to, 
as, 16, 392, 1338—1346 

NOTICE, 

abandonment, of, . 

appeal, of, withdrawal, of, 14, 606, 66 1 8 — 6o81 
marine insurance, in. See Abandonment 
accident, of. Workmen's (Compensation Acte, 
under. See Workmen’s Compensation Acte, 


action, of, 36, 133, 981—991 
act of bankruptcy, of. See Act op Bank- 
HunrcY 

actual, meaning of, 1, CIO, 23.93 
adjudication order in bankruptcy, of. See 
Adjudication Order 

admit documents, to. See Notice to Admit 

Documents . ^ v 

adverse claim, of, failure to give, bailee, liability 

of, 3, 77, 106, 164, 314 

agency, of termination of, 1, 617, . 

agent, to, notice to principal, as, 26, oil, oiu, 
624, 626, 660, 661 

agreement, to determine, evidence of, 22, ^lo, 
1888 

Agricultural Holdings Act, under, 2i'^46, 46, 
242, 24&—260 

appeal, of. See Notice op AppbMj 
Court of Criminal Appeal, to. See Court of 
Criminal Appeal, appeal ^ « 

articles of assooiatkm, of contents of. See 
Abticlbs of Association, contents of 
assignment, See Nowcb of Assionment 

(Crosks in AcnoN) 
benefit of creditani, for, I, 923 , 7666 — 


NOT ICE — continued, 

* attachment of persons, service of affidavit in 
support with. See Attachment of 
Felons 
bankruptcy, 

act of bankruptcy, non-compliance with, as, 4, 

86, 774—777 

amendment of, 4, 99, 893 — 900 
amount for which issued, 4, 93, 840 — 851 
compliance with, 4, 102, 815 — 924 

creditor not bound to inquire as to, S, 925, 
7674 

corporation, issue by, 4, 86, 774 
court which may issue, 4, 86, 776, 776 
debts for which issued, 4, 92, 836 — 839 
final judgment for purpose of. See issue, 
itlfTCl 

form of, 4 , 94, 862 — 881 
garnishee order, effect of, on, 4, 87, 88, 784— 
787, 792 

infant, by, 4, 87, 793 
interpleader, effect of, 4, 80, 778 — 781 
issue of, 4, 86, 774—777 

against whom, 4, 88, 802 — 800 
at whose instance, 4, 87, 789 — 801 
corporation, by, 4, 86, 774 
equitable mortgagee, by, 4, 88, 735 
estoppel by representation, as to, no estoppel 
where facts known to debtor, 21, 292, 
1040 

executor, by, 4, 87, 791 
infant, against, 4, 28, 218 — 222 
infant, by, 4, 87, 790 
judgment creditor, by, 4, 87, 79i 
-judgment debt, assignee of, by, 4, 88, 794 
judgment in detinue, on, effect in case of, 4, 
86, 777 

judgments, in respect of, 4, 89, 807 — 812 
“final** judgments, 4, 90, 813 — 834 \ 
30. 125, 44 

not balance order for calls in winding up, 
10, 920, 6304 

liquidator of company, by, 4, 88, 793 
partner, against, where judgment obtained 
against firm, 4, 89, 804 
Receiver in Chancery, by, 4, 87, 739 
what amount, for, 4, 93, 840 — 861 
what debts, in respect of, 4, 92, 335 — 3^ 
judgment debt, equitable assignment of, effect 
of, on, 4, 88, 797 

part satisfaction of, effect of, on, 4, 88, 790 
judgments, in respect of what, 4, 89, 807 334 

partner, against, 4, 89, 394, 806, 807 
receiver, effect of appointment of, 4, 87, 7oo 
service of, 4. 98, 882 — 891 

effect on cpeditor*8 transactums with bank- 
rupt, S« 925, 7674 
foreigner, on, 4, 26, 201 — 203 
jurisdicMon, out of, 4. 98, 882 
substituted, 4, 98, 333, 339 
setting aside of, 4, 103, 926—^936 

action by debtor to set aside judgment, #, 

104, 932 ' ^ . . 

adjournment of application for, as to, a, 
104, 931—933 

appeal from refusal to set aside, 4, 104, 960 
composition deed where creditor not bound 
thereby, 4, 103, 928 

counterclaim A set-off, in case of, 4, lu-i, 
^$^•^940 

creditor preventing cOTapliance witli notice, 
A 104 929 

erranting of time to debtor to make arrange- 
ment. 4, 104. 930, 933 


Kkv eiH* miUv Fol«iw 
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NOT lOE — continued, 
bankruptcy — continued, 
setting aside of — continued, 

jurisdiction of court as to, 4 , 103, 926 — 933 
limitation on, 4 , 103, 926 f 926 
stay of execution, in relation to, 4 , 87, 780 
788 

stay of proceedings on, groimds for, 4 , 100, 
901^903 

withdrawal of, on part payment & agreement 
to pay by instalments, new contract, 12 , 
337 2829 

bill of exchange, dishonour, of. See Dishonour 
OF Bill op Exchange 
blockade, of. See Bi.ockai)E 
board. See Notice Board 
breach of covenant in lease, of, forfeiture in 
case of. See Forfeiture 
calls on shares, of. See (.^alls on Shares 
certiorari f application ff)r, of. See Certiorari 
Writ op quashing 

character, to person in same, must be, 20 , 311, 
316, 622, 649 

charge, of, notice of otlier charges, whether, 20, 
326, 704 

chattels, to determine tenancy of, 31 , 97, 2364, 
2365 

circumstances of sale, of, purchaser of remainder, 
to, 30 , 160, 3J1 

closing of way, of, time of, presumption as to, 
22 , 178, 1642 

commission to take evidence, of execution of. 

See Commission to Take Evidence 
commons, on inclosui*e of. See Inclosljre op 
Commons 

company, in case of. See Companies 
clerk, to. See Clerk 
meetings, as to. See Meetings 
shareholder, to. See Shareholder in Com- 
pany 

completion, of time for. See Completion (Sale 
of Land) 

compulsory purchase of land, in case of. See 
Notice to Treat 

concealed danger, of, liability for negligence as 
affected by, 36 , 94, 628, 629 
condition as to, illegal contract, in, 12 , 295, 
2431 

condition in will, of. See Condition in Will 
condition pecedent, as, 12, 426, 3426 — 3486 
event within knowledge of one party, of, 12 . 
428, 34SS—3463 

failure to give, effect of, 35 , 152, 496 
conditions of sale, in relation to. See Condi- 
tions op Sale 

constructive. See (^oNSTRuemvE Notice 
restrictive covenants, of. See Kestrictive 
Covenants 

contract of service, termination of, by. See 
Contract op Service 
contract, 

complete, to, 12 , 313, 2677’--2686 
reasonableness, how determined, 12, 313, 
2686 

necessity for, 12 , 313, 2683, 2584 
required by, 12 , 429, 3464-^3479 
coroner, to. See Coroner 

counsel, to, client, as affecting, 3, 346, 360 — 
362 

criminal proceedings, in, 

“ forthwith, meaning of, in, 14 , 167, 1333 
mtention to call witnesses, of, 14 , 293, 3083 
danger, of, liabiUty for negligence as affected by. 

3 , 116, 383 ; 36 , 94, 628, 629 ^ 

Key T/if lUjutea fonouHna each entry relaU to the 
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notice of contents, as, deed forming paH of 
title, 20 , 326, 699 
original deed lost, 20 , 325, 700 
defect, of, Housing & Town Planning Act, under, 
31 , 348, 4906 

defence in county court, of. See Pleadings, 


defined, 20, 310, 616—618 

delivery of goods, as to, ** from time to time as 
required,** 12 , 429, 3476 

dishonour of bill of excliange, of. See Dis- 
honour OP Bill op Exchange 
disqualification, of, parliamentary candidate, of. 

Sec Candidate, parliamentary 
dissatisfaction, of, promise to repay price of land, 
in case of, 12 , 427, 3439 
distress for rent, of. See Distress for Rent 
distringas, in lieu of. See Distringas 
documents, 

admit, to. See Notice to Admit Documents 
produce, to. See Notice to Produce 
Documents 


draft deed, of preparation of, notice of execution, 
as, 20 , 326, 703 

drawer of bill of exchange, by & to. See 
Dishonour op Bill op Exchange 
election petition, of, municipal, in case of. See 
Election Petition (Municipal) 
parliamentary, in case of. See Eij?ction 
Petition (Parijamentary) 

Employers’ Liability Act, under, 34 , 231, 1988 — 
2006 


equity, in. Constructive Notice 
evidence of, 22 , 60, 384 — 400 
factory, fixed in, 22, 215, 1881 
portable notice, carrier of, 22 , 207, 1807 
expel, to, society, from, misconduct, for, 43 , 438, 
669 

fact demanding inquiry, of, 20 , 324, 690, 691 
fact resulting from production of document, of, 
failure to call for production, 20 , 326, 696 — 
698 


father, to, notice to son, as, 20 , 311, 624, 626 
former transaction, in, effect of, 20 , 311, 620 
husband, of death of, promise to pay, in caa<5 of, 
12 , 427, 3434 

imputed, 20 , 311, 624 — 647 

purchase on behalf of another, 20 , 31 1, 624, 626 
income tax assessment, before. See Inc^ome 
Tax, assessment 

injunction, in respect of. See iNJUNcrnoN ; 
Notice of Motion 

innkeeper, by, guest’s property, in respect of, 
29 , 16, 205—210 

instrument, of, notice of contents, whether, 20 , 
324, 694—704 ; 40 , 156, 1232—1237 
insurance policy, under, 

accident, in case of, 29 , 402 , 3181—3184 
life policy, of assignment of, 29 , 376 , 3009 — 3011 
intention, of. See Intention 
interested person, must be given by, 20, 31 1, 623 
interpleader, in case of, 29 , 476 , 247 
judgment, of. See Judgment 
judgment of record as, 20, 310 , 617 
lease, of exercise of option to determine. See 
Lease, option 

lessee, to, statutory, breach of covenant against 
assignment, on re-entry for, 31 , 378 , 6247 — 
5260 

licensing Acts, under. See Justices’ Licenoe 
light railways, in matters relating to, 43 , 350 , 

134 — 143 ^ 


the Page number, and the Case number, 
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marriage, of, banns, by. See Banns 

promise to pay, in case of, 12 , 420, 3428 — 
3430 

memorandum of association, of contents of. See 
Mbmobanditm of Association, contents 
mortgage, in matters relating to. See Mobt- 

OAOB 

motion, of. See Notice of Motion 
nuisance, to abate. See Nuisance, notice to 
abate 

obligation ip give, when existing, 20, 310, 619 
offer, of withdrawal of, sale of land, in case of, 
40 , 13, li, 12 

option, to exerewe. See Option 
parol, by, sufficiency of, contract, to satisfy, 12, 
430, 3484 

paitnership, in case of, 36 , 800, 438 — 444 

dissolution, of. See Dissolution of Part- 

NEBSHIP 

I’etirement, of, 36 , 381, 673 — 581 
payment into court, of, negligence, in action for, 
36 , 122, 812 

person interested, must be by, 20 , 311, 623 
post, by. See Notice by Post 
private Act of Parliament, whether amounting 
to, 20 , 310, 618 

l)roduction of documents, to obtain. See 
Notice to Produce Documents at 
Hearing 

public authority, of action against, 38 , 133, 981 
--991 


service of — coniinued, 

termination of contract, of, agreement, in 
absence of, 34 , 04, 390 — 392 
Workmen’s Compensation Acts, under. See 
Workmen’s Compensation Acts, infra 
Settled Land Acts, under, 40 , 744, 2753 — 2761 
share certificate as, shareholder, to, 9,290, 1799 
-■-‘1801 

shares, of allotment of. See Allotment of 
Shares 

ship, of abandonment of. See Abandonment 
six months’ notice. See Six Months’ 
NoncB 

solicitor acting for different beneficiaries, in case 
of, 20 , 316, 644 

solicitor acting for husband S& wife, in case of, 
20 , 316, 647 

solicitor acting for more than one defendant, in 
caae of, M, 315, 645 

solicitor acting for two companies, in case of, 20 , 
316, 646 

solicitor, to, imputed to client. See Client, 
solicitor of 

spring-gun set without, liability for injury by, 
43 , 436, 630 

stoppage in iransitUt of, 39 , 631, 2283 — 2289 
stranger, by, ineffective, 20 , 311, 623 
sufficiency of, 

conditions limiting liability, of, ticket, on, 36 , 
35, 207 

contract, in case of, 12 , 430, 3482 — 


Public Health Acts, under, 38 , 175, 170 — 190 
purchase, to exercise ox>tion for. See Oi*tion 
TO l^JRCHASE 

Xiurchascr for value without, 

appointee, from, fraudulent execution of 
power, in case of, 37 , 515, 1067--1074 
purcliaser with notice purchasing from, pro- 
tection of, 20, 261, 239‘--^247 
X)urcha8er, to, 

land, in case of, I'escission of contract by 
vendor, on, 40 , 222, 1916 
sale of land, in case of. See Puhciiaser of 
Land 

quit, to. See Notice to Quit 
rate, of appeal against, 38 , 611, 1370 — 1376 
I’casonable time for, contract, in case of, 12 , 430, 
3480, 3481 

registration of deeds, in relation to, Middlesex, 
in, 38 , 742, 877‘--‘880 

rent, as to increase of, Rent & Mortgage Res- 
triction Acts, in relation to. See Rent 
AND MoRTOAQB RBtfmiOTION A(nW 
restrictive conditions, registration of, as, 38 , 746, 
897 

revocation, of, 

joint or mutual wills, t)f, 44 , 181, 105 
licence relating to land, of. See Licence 
Relating to Land 

rumour, whether amounting to, 20 , 310, 615, 
616 

sale of land, in case of, 

purchaser, to. See PuRCii ashjb op Land 
rescission, of, reservation of right, in case of, 
40 91 702 

terms of sale, of, conditions of sale as, 40 , 69, 
537, 638 

time essence of contract, where, 40 , 250, 180, 
181 

same transaction, must be in, 20 , 311, 620, 621 
service of, 

deserted premises, in case of, 31 , 661| 6978 
moUon, cS. SeeJSoncK of Motion 

Key x—Tht flowee foOowUng eniry reiaU to the Volume 


3486 

sui’ctyship, under contract of. See Surety 
suspension of payment, of, act of bankruptcy, 
as, 4 , 105, 941^972 

tenancy, of, notice of tenant’s interest, as, 40 , 
302 2599 

tenancy! to determine. See Notice to Quit 
tenant,* to, Small Tenements Recovery Act, 
1838, under, 31 , 542, 6958 
termination of contract by, implied term as to, 
12 , 627, 5165 

ieiTus of loan, as to, promise to repay, in case of, 
12 , 427, 3441 

thiid party. See Third Party Procedure 
third person, given by, 20 , 311, 6*23 
treat, to. Ses Notice to Treat 
trial, of. See Notice of Trial 
tmst, of. See Trust ; Trustee 

acquisition of trust property with, constructive 
trustee, constituting. See Constructive 
Trustee, how constituted 
voting lists, before preparation of. See Register 
OF Voters 

want of repair, of, ^ . 

landlord, liability of, after, flooding from rain- 
water, in case of, 31 , 101, 2390 
injury, in case of, 31 , 346, 4887 — 4891 
Workmen’s Compensation Acts, under, 34 , 353, 
2842--29S1 

delay in case of, 34 , 356, 2879--2902 
form of, 34 , 353, 2843-^2849 
necessity for, 34 , 353, 2842 
service of, 34 , 365, 2SS9--2869 
time for, 34 . 353, 2366— 2653 
want of or inaccuracy in, effect of, 34 , 355, 
2S70 2951 

mistake, in case of, 34 , 361, 2920 — 
onus of proof, in case of, 34 , 369, 2903 • 
2919 

prejudice by, 22 , 71, 417 
workshop, in, statutory provisions for. See 

Factory 

fiemtcr, the Page niumber, and the Com tiwnber, reepectiiveig. 
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NOTICE BOARDi 

danger, as warning of, liability for injury, effect 
on, 30f 44, 

secondly evidence of, 22, 215, JSZ9 — JSSI 
foreign notice, 22, 216, ISSO 

NOTICE BY POST, 

Employers* Liability Act, under, 34, 235, 2004, 
2006 

evidence in case of, 22, 366, 3735 — 3835 
notice to quit. See Notice to Quit 
registration as voter, 
claim to, of, 20, 27, 144 
objection to, of, 20, 36, 210 — 210 

NOTICE OF ACT OF BANKRUPTCY. 

See Act of Bankruptcy 

NOTICE OF APPEAL, 

company winding up, in, 10, 981, 0777 — 0770 
Coiu’t of Ciiminal Appeal, to. Sec Court of 
Criminal Appfial 

length of, determination of, according to whether 
order final or interlocutory, 30, 134, 130 
— 140 

withdi'awal of, necessity for fresh notice, 12, 61, 
346 

NOTICE OF ASSIGNMENT (Ghoses in 
Action), 

assignee, by, 

aware of document which may or may not 
affect property, 8, 472, 430 
Oown seizing assigned stock under writ of 
extent, 8, 473, 438 

having constructive notice of prior assignment, 
8, 472, 429 

trustee, to, prior to stop order, no priority, 8 , 
474, 447 

assignment in New York of reversionary interest 
under will of English testator, 8, 476, 401 
bank, left at, after business hours, fi*om what 
time operating, 8, 473, 434 
bankrupt, by, interest of, not in nature of realty, 
8, 471, 420 

bankruptcy trustee affected with, fund trustee 
previously notified, 8, 462, 340 
beneficiary, in case of. See Beneficiary 
bond fide purchaser without, buying commission 
previously inciunbered, 8, 472, 428 
by whom given, 8, 460, 320, 321 
choses in action & equitable estates in land dis* 
tinguishcd in relation to, 8, 470, 411 — 414 
constructive. See Constructive Notice 
Crown, as against, necessity for. See necessity, 
hifra 

death of trustees receiving, 

bankruptcy trustee affected with. See bank- 
ruptcy trustee, eupra 

subsequent assignee’s notice to surviving 
trustees, 8, 461, 331 — 332 
debtor, to, 8, 445, 205 

different assignment by paitnei-s of firm, 8, 
473, 437 
delay in, 

effect of, 8, 462, 334 

on priorities. See priority, infra 
disregard of, debtor, by, 8, 486, 546 
duplicate of, admissibility in evidence, 22, 248, 
2290 

duty to person to whom notice given, 8, 404, 849 
— 355 


NOTICE OF ASSIGNMENT — continued* 
entries in banker’s pa43s-book as, 3, 246, 712 
executor of sub-assignee, by, after death of 
assignee, 8, 460, 821 
executor, to, 

one of several, 8, 461, 831 
renouncing afterwards^ 8, 460, 824 
executor trustee, to, assignment by beneficiary, 
8, 460, 323 

failure to have claim to priority noticed, 8, 472, 
432 

form of, 8, 466, 878^891 
form^, need not be, 8, 466, 378 — 381 
Judicature Act, 1873, under, writing, necessity 
for, debtor unable to read, 8, 467, 385 
writing, necessity for letter fi'om solicitor, in 
case of, 8, 467, 884 
oral notice, 8, 462, 467, 334, 383 
casual conversation, 8, 467, 383 
fund paid into court, given before, priority over 
stop order, 8, 474, 448 

husband trustee, to, husband & wife mortgaging 
wife’s share, 8, 462, 336 

interest, of, portion not payable tUl after 
assignor’s bankruptcy, 8, 471, 420 
interests in consols, of, not given priority over 
charging order, 8, 477, 464 
knowledge of, acquired in different character, 
effect of, 8, 461, 329 

lease, reversion on, of, 31, 431, 5763 — 5764 
letter asking for account between debtor & 
assignor, 8, 467, 384 

liability subsequently incurred by assignor, 
assignee standing by, 8, 473, 441 
necessity for, 8, 459, 310 — 314 
as against Crown, 8, 460, 319 
neglect to give, without fraud, postponement of 
prior incumbrances, 8, 472, 427 
party by whom money payable, to, 8, 460, 322 
party obtaining stop order after, no notice when 
secm'ity t&en, 8, 475, 451 
payment to assignor after, liability to assignee, 
8, 486, 550—556 
priority by, 

arrestment of calls on shares held in Scotland, 
8, 476, 460 

assignments executed abroad, 8, 476, 459 — 
462 

bankruptcy trustee affected with prior notice 
to fund trustees. See bankruptcy trustee, 
supra 

Dearie e. Hall, rule in, 8 , 468, 393 
application of, 8, 469, 394 — 425 
delay, effect of, 8f 460, 324 
judgment creditors, as regards, 8| 477, 463 — 
472 

law before Dearie v. Hall, 8, 472, 420, 427 
notice to person possessing legal dominion 
over fimd, 8f 4o0, 324 

qai prior est temporef potior esl jure, 8| 472, 
426 

subsequent garnishee order, over, 8 , 487, 553 
sum charged on registered land* See sum 
charged, infra 

trustees, to. See trustees, ir^fra 
where ^ claim to have had notice simub 
taneously, 8 , 478, 434 

railway shares, not given against creditor, 8, 477, 
468 

receiver, Joint, to, receiver himself assignee, 8, 
462, 339 

refusal of debtor to pay assignee after, 8, 486, 
548, 549 
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NOTICE TO PRODUCE DOCUMENTS FOR INSPECTION 


NOTICE OP A88ICINMENT--coneinti«(2. 

stocki of, claimed real estate in equity, time of 
giving, gives no priority, 8, 471, 424 
stop order, 8, 461, 474, 328, 442--468 

assigned costs not yet ordered to be paid, 
whether obtainable for, 8f 476, 468 
effect of, on priorities, 8, 461, 328 
failure to obtain, 

assignee, by, fimd in court, of, effect of, 8, 
474,446 

notice given to trustee, 8, 476, 460, 467 
trusted of fund, being, effect of, 8, 474, 446 
priority obtained by, 8, 474, 442^460 
capital or income affected, whether, 8, 475, 
464 

limited to assignment in respect of wliich 
obtained, 8, 475, 463 

not over stop order on fund in court, 8, 475, 
449 

prior charging order, over, 8, 474, 444 
substiquent assignee, 

being trustee having legal estate, without 
notice of prior incumbrancer, 8, 472, 431 
with stop order, to, 8, 475, 460 
sufficiency of, 8 , 466, 378 — 391 

two charges in one deed, notice referring to 
one only, 8, 467, 380 

wrong date stated, where, 8, 468, 387 — 388 
sum charged on land in Middlesex, of, registrar 
tion of, 8, 471, 421 

sum cliarged on land in Yorkshire, of, registration 
gives no priority, 8, 471, 423 
time for, 8, 466, 366--370 
to whom given, 8, 460, 322 — 366 
trustees, to, 

all existing trustees, to, 8, 463, 342 
bankruptcy, in, affected with. See bank- 
ruptcy trustee, supra 
death after receiving. See death, supra 
derivative settlements, of, 8, 461, 328 
duty of trustee to inform new trustee of, 8, 460, 
320 

judgment creditor, by, in no better position 
than judgment debtor, 8, 471. 421 
legal estate, with, 8| 469, 394 — 400 
new, necessity for, 8 , 463, 342 
no trustee available, 8, 460, 324 
one of several, 8, 461, 329 — 339 
original settlement, of, 8, 460, 320, 327 
stop order not necessary to take share out of 
di8}x>8ition of insolvent assignor, 8, 475, 
466 

surviving, 8, 403, 341 
trustee himself assimee, 8, 462, 338, 339 
legal estate, with, without notice of prior 
incumbrancer, 8, 472, 431 
trustee himself assignor, 8, 460, 462, 326, 334— 
337 

wife trustee^ to, assignment by husband, whether 
notice to other truste<^ 8f 462, 336 

NOTIOB OF MOTION, 

affidavit filed on date of, notice served sub- 
sequently, ft, 503, 6J29 
award, on application to set aside. Sec Award, 
setting aside 

bankruptcy, in, service of, 4, 607, 4678 — 4691 
commital to prison for contempt, in case of* Sec 
CoMMiTAL TO PRISON, contempt 
contempt of court, attachment for, in case of. 

See AtTACliKBNT OF Fkhson 
proceedings under, commencement of, affidavit 
reswom 4& notice marked, when, 88, 516, 
6483 


NOTIOE OF 8PCOIAL OIROUM- 
8TANOES, 

factor in determining damages, as, 17, 104, 183 — 

196 

contract of carriage, 8, 138, 140, 141, 142, 
908, 911, 918—922, 926, 928, 932—934 
sale of goods, in, 39, 684, 2096 — 2698 

NOTIOE OF TRIAL, 

evidence by affidavit after, judge’s order, under, 
admissible at trial, 28, 517, 6494 

NOTIOE TO ADMIT DOOUMENT8, 

admission made in, fact, whether admission of, 

28, 136, 1123 

county court, in, document, meaning of, 13, 
499, 496, 

NOTIOE TO PRODUOE DOOUMENT8 AT 
HEARING, 

advei*sary, in possession of, 

bill of exchange, in action in respect of, 6, 483, 
3060—3060 

domicil of possession, 22, 238, 2130 — 2138 
effect of production, 22, 210, 1838 — 1844 
necessity for actual possession, 22, 238, 2131 — 
2136 

necessity for notice, 22, 248, 2282 — 2325 
counterpart or copy tendered in evidence, 
where, 22, 260, 2312 — 2325 
documents basis of action, where, 22, 249, 
2305—2311 

documents in themselves notices or in natm*e 
of notices, where, 22, 248, 2289 — 2304 
notice essential prior to admission of secondary 
evidence, 22, 237, 2118 — 2129 
proof of possession, 22, 240, 2156 — 2163 
refusal to produce, effect of, 

admissibility of secondary evidence, 22, 
240, 2164—2188 

what evidence admissible, 22, 242, 2193 — 
2216 

subsequent admissibility of document, 22, 
242, 2189—2192 
service of notice, 

duiing trial, 22, 248, 2273 — 2776 
imm^iately, 22, 248, 2273 — 2276 
object of, 22, 238, 2130 
persons served, 22, 239, 248, 2149 — 2163, 
2279—2281 

place of, 22, 248, 2277 — 2278 
time of, 22, 245, 2237 — 2276 

parties or documents at place of trial, 22, 
247, 2202—2272 

parties or documents not at place of trial, 
22, 246, 2247—2261 

sufficiency of notice, 22, 244, 2217 — 2236 
what amounts to possession, 22, 238, 2139 — 
2166 

examination of witness, for purpose of, 22, 165, 
4876—4878 

indictment, whether operating as, 22, 237, 2129 
notice to quit, in case of. See Notice to Qiut, 
proof of 

duces iecum* See Subpcena Duci*:s 
Tecum 

third party, in possession of, admissibility of 
copy, 22, 218, 1909 

where amroyed by prisoner. See Destruction 

NOTIOK TO PRODUOl DOCUMENTS 
FOR INSPSOTtON, 

form ot, II, 117 , 978 
aervioe of, II. 117 , 676—077 
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NOTICE TO QUIT 


NOTICE TO QUIT, 

addition of words in. See definiteness, infra 
address, delivery to last known. See service, 
infra 

admission of lessee’s title by service of, 30 , 364, 
268-^270 
agent, by, 

joint tenants, of. See co-owners, infra 
mortgagee and mo^gagor of reversion, of, 
express authority, 31 , 461, 5981 
agent, by or to, 1 , 327, 432-^445; 31 , 451, 
5981 

agent, service of, on. See service, infra 
agreement to accept, demand for rent, whetliei* 
necessary, 31 , 480, 6289 

agricultural tenancy, in respect of, 2, 6, 8, 1 — i6‘, 
18—28, 30 

construction of, extrinsic evidence, admissi- 
bility of, 2 , 6, 4 

custom of coimtry, regulated by, when, 2, 0, 
12 7 

expiration of, 2, 0, 8, 1 — 16, 18 
length of, 2 , 8, 22 — 27 

mistake in description of lands, lessee misled, 
whether, 2, 8, 20 
part of holding, of, 2 , 8, 9, 19, 28 
second notice, 2 , 9, 28 

several parcels held under one agreement, 
notice to quit part, validity of, 2, 8, 19 
service of. See service mfra 
where several parts, 2 , 6, 9 — 17 
year to year, from, 2 , 6, 7, 8, 6, 10, 14, 16, 22 — 
25 

certainty of. See definiteness, infra 
ccsiui que trust, provision for notice to rejiresen- 
tative’s assigns, 31 , 453, 6001 
commencement of tenancy, asceiiainmeni of 
date of. See expuation, infra 
consent of parties to, waiver of. See waiver, 
infra 

construction of incorrect, 

insufiicient for current year, good for ensuing, 
whether, 31 , 450, 5971 

intention of parties, in accordance with, 31 , 
449, 5964—5969 

notice “ agreeably to covenants in lease,” 31 . 
460, 5970 


NOTICE TO QUIT— continued. 
definiteness of, 

addition of words, claim to cancel notice in 
certain event, 31 , 446, 5928, 5829 
requiring different rent in case of default, 31 . 
446, 5924—5927 

“ without prejudice to origmal notice,” 31 , 
446, 5930 

” on earliest day tenancy can be determined.” 
31 , 447, 5933 

” on or before ’’ date, 31 , 446, 5931, 5932 
disclaimer of title. See title, mfra 
dispensing with regular, 

acceptance of irregular, 31 , 460, 6072 — 6074 
second notice on discovery of error, 31 , 460, 
6073 

ultimate refusal, 31 , 460, 6074 
accei)tance of new tenant, 31 , 460, 6071 
power of landlord, 31 , 460, 6075 
rent accepted up to time of quitting, 31 , 460, 
6070 

reservation of quarterly rent, 31 , 460, 6069 
verbal agreement for, conditional dispensation, 
31 , 460, 6076 

distress for rent after. See Distress for Rent 
double rent or double value, in relation to. See 
Double 

easements, action for disturbance of, by tenant 
under, 19 , 184, 1342 
effect of, 31 , 468, 6059 — 6065 
ejectment, necessity for, before, 38 , 764, 956 
error in, 

misdescription of premises, 31 , 447, 5934 — 
5937 

wong Christain name, no other tenant of 
same surname, 31 , 447, 5938 
evidence of demise, as, 31 , 458, 6059 
expiration of, 

continuance of tenancy till, 31 , 458, 6061, 6062 
date of, 

ascertaimnent of date of tenancy’s com- 
mencement, date for quitting in notice, 
daU? of commencement, whether evi- 
dence of, 31 , 443, 5902—5907 
date for quitting in notice, presumption 
as to commencement, 31 , 443, 5900 — 
5901 


terms clear, strained intei'pretation not 
adox)ted, 31 , 449, 5963 
contingent, 

” if breach of covenant shall be commitU;d,” 
31 , 448, 5955 

on obtaining another situation, 31 , 448, 5954 
co-owners, by, 

agent of some joint tenants under authority, 
by, 31 , 462, 5992, 5993 

notice by some on behalf of others, joint 
tenants, 31 , 452, 5985 — 5990 
partners, 31 , 452, 5991 

provision enabling lessees ” to determine, 
31 , 462, 5990a 


co-tenant, to, 31 , 452, 5994, 5995 
covenants, 

breach of, act not amounting to, effect of 
notice, 31 , 468, 6064 

parti^ to, whether affected by, 31 , 458, 6063 

by, two out of three, 31 , 


custom as to length of. Sec length, inira 
date for quitting in, commencement of tenancy, 
ascertamment from. See expiration, inira 
^te of expuation of. See expiration, infra 
deceased tenant, son of, to, personal represen- 
tative known, 31 , 463, &999 ^ 


Kkt -.—The fiovree folIouHna emA entry rOate to the Volmne 


date stated in agreement, ” fi^om,” 31 . 
442, 5886’"^5890 

date stated in agreement, ” from hence- 
foi-th,” 31 , 442, 5885 
entries in rent book, 31 , 441, 5882 
infoimation by tenant, 31 , 441, 5881 
necessity for proof, 31 , 441, 5883 
question of fact, 31 , 441, 5884 
tenant entering between quarter days, no 
provision for commencement in agree- 
ment, 31 , 442, 5891 

tenant entering l^tween quarter days, 
rent paid to first quaiier day, sub- 
seexuent payment on quarter days, 
31 , 443, 5896—5899 
tenant holding over, 
after expiration of term, 31 , 444, 5908 
6917 

assignment by tenant, 31 , 445, 5914 
sub-lessor, underlease, 31 , 445 , 5915 
—5017 

void lease, 31 , 444, 5911—5913 
end of tenancy, 31 , 440, 5858 
four weeks’ tenancy, last day of period 
of tenancy, 31 , 441, 5868 
periodical recurrence of date of com- 
mencement, 31 , 441, 5809 

number, iht Pui/t number, und the Case number. 
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NOTICE TO QUIT 


NOTICE TO QUIT — continued, 
expiration of — continued. 
date of----coti^ititt6d!. 
end of tenancy — continued. 
weekly tenancy, last day of period of 
tenancy, 31, 441, 6869—5870 
yearly tenancy, anniversary of date of 
commencement, 31, 440, 6861—5865 
last day of current year, 31, 440, 5866 
statement of, notice on alternative days, 31, 
448, 6948 

use of general words, alternative to 
specified date, 31, 447, 5940 — 5942 
commencement of tenancy unknown, 
31, 447, 5930 

intention to give up in proper time, 31 , 

** earliest day your tenancy can be 
legally terminated,” 31, 448, 5947 
earliest possible moment,” 31, 448, 
5946 

notice bad as to date, 31, 447, 5945 
tenancy commencing on feast day, notice 
to quit on feast day, 31, 441, 5876— 
5879 

notice to quit on old feast day, 31, 441, 
5880 

old or new style, whether, 31, 441, 5871 — 
5875 

time for objection to insufficient notice, 
objection on trial, 31, 445, 5918 
position of paHies on, 31, 450, 6065 
evidence relating to, ^missibility of, 22, 64, 
372 
form of, 

clear and definite in terras, must be, 31, 445, 
5922—5923 

contingent, when. See contingent, eupra 
dale of expiration of, necessity for statement 
of. See expiration, supra 
dofinitenc^ss. See definiteness, mpra 
error, efiect of. See error, mpra 
notice as to part of premises. See part, infra 
request as to information as to date of 
expiration, reply, 31, 445, 5919 
statement of person to whom premises to be 
given up, 31, 449, 5960 — 5961 
such as tenant can upon with safety, 31, 
445, 5920—5921 

writing, whether necessary. See writing, til fra 
foul* weeks* tenancy, date of expiration of. See 
expiration, mpra 
lialf year. See len^h of, infra 
holding ovei' after. See IIoldinu Ovek 
holding over, tenant, by, ascertainment of date 
of tenancy's commencement. See expira- 
tion, mpra 

house, at tenant's, service of. See service, infra 
incorrect, construction of. See construction, 
mpra 

infant reversioner, by, 31, 450, 6975 
informal, vendors duty to disclose existence of, 
on ^e of land, 40, 44, 280 
insufficient, no objection made on service, right 
to object on trial, 31, 445, 5918 
invalid lease, natural expiry of agreed term, on, 
30, 471, 1344—1346 

invalid, party giving not estopped from im- 
pugifing, 31, 449, 5962 

irregular, acceptance of. See dispensing, mpra 
joint tenant, by. See co-owners, mpra 
before maintaining ejectment, 3f, 766, 977^ 
97 S 

service on one of several. See service, infra 


NOTICE TO QUIT--^onfinued. 

Lady Day, construction of, agricultural tenancy, 
in case of, 2, 8, 18 
landlord, ori^nal, by, 

lease to third party during tenancy, 31, 450, 
5973 

rent received in names of landlord’s partners, 
31, 450, 5972 
length of, 

common law, by, 

licence, reasonable notice, three months, 31, 
438, 5835 

monthly tenancy, month's notice, 31, 438, 
5842—5844 

quarterly tenancy, quarter’s notice, 31, 
438, 5845 

tenancy at will, six months, 31, 438, 
5836 

weekly tenancy, week's notice, 31, 438, 
5837—5839 

calendar week, 31, 438, 5841 
seven deal* days, 31, 438, 5840 * 

yearly tenancy, one month, 31, 437, 
5818 

reasonable notice, 31, 437, 5817 
six months, 31, 437, 5819 — 5834 
six months, calendar months, 31, 437, 
5832, 5833 

six months, customary half year, 31, 
437, 5828—5831 

six months, rent reserved quarterly, 
31,437, 5826 

custom, by, 31, 430, 5811 — 5816 

custom in neighbouring territory, 31, 436, 
5816 

proof of custom, 31, 436, 5813 — 5815 
tenancy at will, custom of London, 31, 436, 
5812 

tenns of tenancy, calculated by, 31, 436, 5799 
—5810 

discretion of parties, 31, 436, 5810 
provision for reasonable time after expira- 
tion, 31, 435, 5803 

variation by local custom, 31, 435, 5804 
licence, length of, in case of. See length, 
mpra 

limited owner, by, right of successors, 31, 450, 
5976 

lodger, right of, to quit without, apprehension of 
seizure of goods for landlord's rent, 30, 518, 
1731 

Michaelmas Day, in relation to, 31, 441, 5871, 
5872, 5875, 5877—5880 
misdescription in. See error, mpra 
montldy tenancy, length of, in case of. See 
len^h, supra 

name, wrong, addressed in, service on servant of 
tenant, 31, 454, 6011 
necessity for, 

ejectment, action of, before, 1, 54, 439 
tenancy at will. See tenancy at will, infra 
tonancy for term certain, one year, for, 31, 
434, 5789 

yearly tenancy for residue of term, 31, 434, 
5790 

term determinable on event during partner- 
ship, 31, 434, 5791 

yearly tenancy. See yearly tenancy, infra 
notice to produce, not necessary to serve, 22, 
249, 2298 

partners, by. See co-owners, evpra 
part of premises, as to, validity of, 31, 448, 
5956—5959 

post, by. See service of, time of, infra 
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N O V AT lOU---eoniinued. 


creditor, receipt of order consenting to, sufficiency of, 

agreement to pay by third party, debtor not 12, 602, 4989 

released by, 12, 604, 5007 rent, order in favour of third party, tenant, 

refusal to accept assignee of debtor, evidence liability of, 1 2, 603, 4999 

against, 12 , 602, 4992 requisites for, 12 , 607, 4958 — 5020 

creditor, by, sale of business, implied in, 12, 697, 4957 

action for money had & received, 12, 606, set-off of debt due from third person, 12, 606, 
5024. 5026 5027 


new contract, right to sue on, 12, 606, 5024 — 
5027 

debt, 

discharge of, by, 12 , 603, 4999 — 5007 

note directing payment to transferee, 12, 
604, 5003 

verbal agreement, 12 , 604, 5004 
what constitutes, 12 , 604, 5002 
debt, of, 

amalgamation of companies, on, 12 , 603, 
4993 

ascertained amount, 12 , 604, 5008 
covenant not to sue distinguished, 12, 606, 
5023 

surety released by, 12 , 606, 5023 
debtor released by, liability, proof of conduct 
inconsistent with, 12 , 697, 4959 
defence to action under old contract, effect of, 
12 , 606, 5021--5023 
definition of, 12 , 606, 4956 
effect of, 12, 606, 502J--5027 
implied, when, 12 , 597, 4957 
indorsement on policy of assurance by new 
company, effect of, 12 , 599, 600, 4969 — 
4971, 4976, 4977 
insurance company, 

amalgamation of, policy holder, deed of 
settlement executed by, 12, 601, 4982 
transfer of business of, no alternative mode of 
payment offered, policy holder, rights of, 
12 , 600, 4975, 4976 

policy holder, receipts of, accepted in name 
of new insurance company, 12, 600, 
4978 

refusal to assent to, by, 12, 600, 601, 
4977, 4986 

premium, payment of, to new company, 
effect of, 12 , 599, 600, 601, 4969 — 4972, 
4974, 4976,-4978, 4983 
sanctioned by general meeting, rights of 
policy holders affected by, 12, 601, 
4984, 4985 

intention, 12 , 697, 698, 4958, 4959, 4968 
intention &; consent, presumption & proof of, 
12 , 698, 4966—4998 


share in company, registration of transfer of, 
evidence of, 12, 603, 4994 
solicitor contracting with promoter, company 
subsequently formed, liability of, 12, 697, 
4962 

special contracts, strict proof of intention 
required, 12 , 698, 4966 

transferee, conditional promise to pay, 12, 604, 
5003 

transferor, mere promise to pay at request of, 
whether amounting to, 12, 604, 5005 
winding up, right of proof on, lost by, 12, 699, 
4970 

writing, necessity for, 12, 606, 5020 

NOVEL, 

copyright in, combination of incidents in, 13 , 
167, 48 

dramatisation of, 

copyright in, infringement of, similarity, 13, 
213, 490—495 

copyright in novel, infringement of, whether, 
13, 208, 429—432 

cinematograph dim, 13 , 208, 433, 434 

NOVELTY, 

design, in, as requisite for registration. See 
Design, registration 
patent, in relation to. See Patent 

NOXIOUS, 

fumes, escape of, liability in respect of, 36 , 174, 
220, 195—206, 622 

substances, pollution of water by. See Pollu- 
tion 
trade, 

covenant against, in lease, underleases not 
containing similar covenants, vendor's 
duty to disclose, 40 , 136, 1070 
covenant not to carry on, impossibility of 
performing agreement for lease, 30 . 

754 

vapours. See fumes, supra 


joint debtors, acceptance of liability of one, 
whether consideration for, 12, 605, 5017 
new company, receipt of interest on deposit 
from, evidence of, 1 2, 602, 4991 
new person made party by, accord, distinguished 
from, 12 , 606, 5022 

notice of sale of business, necessity for, 12, 598, 


notice of transfer of business, premium paid t 
new company, effect of, 12, 699, 4972 
partner retiring, in case of, 12, 697, 4958 
partnership, 

dissolution & assignment of, whether cor 
sideration for, 12, 606, 5018 
dissolution of, partner accepted as debtc 
m place of, 12, 606, 5015, 5016 
servant, agreement to pay, 12, 603, 5000 
personalty of contractor, importance of, wher 
notice of sale of business, 12, 698, 4963 
proof of, onus on party alleging, 12, 698, 4967 


NUDUM PACTUM. See Constdehation, 
necessity for 

NUISANCE, 

The me Nuisance is coniained in Vol. XXXVI, 
pp. 152—242 

abandonment of, after motion brought, 36 , 180, 
299 

abatement of, 36 , 202, 438 — 479 
action, before, defence, whether, 36 , 217, 592 
acts of omission, 36 , 202, 439 
alternative methods of, 36 , 204, 465 — 467 
authority, compelled by, authority itself 
liable, 12, 629, 4410 
care, necessity for, 36 , 203, 448 , 449 
costs, completion of purchase, incurred after 
date of, liability for, 40 , 128, 1022 
covenant to pay charges, whether included, 
31 , 301, 4461 
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abatement of — mniinued* 
costs — continued, 

covenant to pay outgoings, whether included 
in, 31, 303, 4474, 4475 
intimation, of compliance with« 36, 231, 
712-^715 

Public Health Acts, under, liability of land- 
lord, 31, 808, 4524, 4525 
recovery of, adjoining owner, from, 36, 
234, 754, 735 

county court, in, 36, 240, 783 
person liable, from, 36, 234, 733 — 738 
sanitary authority, by, 36, 232, 71 7 
tenant, by, 36, 231, 716 
voluntary abatement, in case of, 36, 231, 
712—717 

work done under protest, 36, 232, 718 
damages, bar to action for, 36, 202, 435 
siifficient to ensure, 36, 222, 631 
defence to action as, 36, 217, 502 
degree of, 36, 204, 464 • 

drainage expenses, whether included in 
covenant to pay impositions, 31, 302, 
4467—4469 

emergency, in case of, 36, 202, 205, 439, 473 
endeavour to abate, defence, as, 36, 170, 120 — 
122 

entry on land for, 36, 204, 206, 457, 461, 472 
notice, necessity for, 36, 206, 473 
trespass, by, 36, 203, 236, 446, 745—748 ; 
43, 380, 71 

harbour authority’s duty, 41, 982, 8704 
highway, obstruction of. See Obstruction 
OF Highway 

highway, on, 26, 448, 1639— 1662 \ 43, 380, 71 
ludgment, before, 26, 457, 1731—1734 
private person, by, 26, 448, 1639 — 1651 
injury, before, 36, 203, 441 
innocent person, injury to, 36, 204, 205, 465, 
467 

local authority, by. See Local Authority 
mandaw-ue, in relation to. See Mandamus 
(Prerogative) 
new nuisances, 36, 205, 471 
notice to abate. See notice to abates infra 
Nuisances liemoval Act, under, 44, 55, 393 
order for. See order to abate, infra 
own land, from, 36, 205, 472 
own rii^, at, 36, 202, 436 
pollution. See Pollution 
prescriptive right, 36, 202, 434 
private persona, by, 36, 202, 438 478 

nuisances of omission, 36, 202, 439 
Public Health Act, 1875, under, 14, 551, 
6274, 6275 

public nuisance, private person, by, 36, 203, 

442~~~447 ^ 

special injury, necessity for, 36, 203, 444— 

pulling down house, 36, 204, 461 — 462 

right of, 36, 204, 464— 462 

riot, must not be committed in execution of, 

36, 203, 444 ,. 4 

sanitary authority, proceedings by, against 

tenant, 42, 976, 66 
sewage. See Sbwaqb 
sewer. iS^ee Sbwaok 
smoke, 36, 180, 255 — 286 
statutory, costa of, 36, 231, 712 — 718 
summary proceedings. See Summary Juris- 
diction 

third persons, injury to, in execution of, 36, 
204, 466--46r 


N U 18 ANCE — continued. 
abatement ot—eoniinued, 

trees, overhanging, 36, 202, 439 
trial of action & appeal, between, 44, 54, 387 
violence, whether justified, 36, 204, 463 
accident, defence to action for, whether, 36, 217, 

596 

acquiescence, defence, whether, 1, 40, 319; 36, 
217, 593, 594 

action for, , . . - 

certiorari. See certiorari, infra 
continuing. See continuing, infra 
costs. See costs, infra 
cross-examination in, 22, 463, 4854, 4855 
damages. See damages, infra 
delay, 44, 49, 345 

liigliway> obstruction of. See Obstruction 
OF Highway 

indictment. See indictment, infra 
joinder of defendants, 36, 223, 644, 645 
joinder of plaintiffs, 44, 49, 850 
multiplicity of actions, injunction to avoid, 

36, 225, 660, 661 

order to abate. See order to abate, infra 
parties, addition of, 36, 223, 646 
assignees of bankrupt, 36, 209, 519 
joinder of. See joinder, supra 
temporary nuisance, in case of, 36, 190, 321 
payment into court with denial of title, 36, 
223, 641 

pollution. See PoLpTiON .4 oo 

public nuisance, private person, by, 44, 88 , 
700 

sewage. See Sewage 
sewer. See Sewage - . . 

statement of immediate cause of injury, 3o, 
222 6*37 

transfer of, jury, for trial by, 36, 222, 640 
act of God, 36, 197, 220, 376,615 ^ 

addition to previously existing nuisances, 35, 

158, 21 . 

adjoining land, on, summary proceedmgs as to, 

36, 229, 699 

adjoining owners, ^ y. i. 4 . 

costs of abating, recovery of. See abatement, 

supra 

notice to abate. See notice to abate, infra 
party wall pulled down by, 36, 222, 635 
“ aggrieved ” person, Public Health Act, mean- 
ing of, in, 36. 231, 711 
air, 

pollution of, as, 36, 174, 
quantity, diminution in, 36, 174, 185 
alkali works as. See 
alternative method of acting, 36, 162, 
anchor in navigable river as, 36, 213, 560 
annoyance, temporary, 36, 162, 44 . ^ 

anticipated, quia timet action does not lie for, 20 , 
549,2711 
armed, going, in 
arsenic, burning of, 36, 242, 80Q 
artificial structures, rain water escape due to, 
36, 191, 325—328 

assent of plaintiff. See plaintiff, w/ra 

bankrupt, remedies of, 36, 209, 519 

barge, dummy, ?R>ored to gW* * 

barges, obstruction of, 36, 212, 555 
bees as, 2, 252, 341 
bill-posting as, 36, 157, 14 

blacibmith as, 36, 172, 149 .a loo S3S 

blasHng operations, explosives m, 36, 192, 559t 

336 

bone boilers as, 
booth in street as, 36, 185, 287 
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boundary ditch as, 30 , 180, 238, 2 49, 769 
breach of contract, whether, 38 , loo, 09 

brewery as, 38 , 172, 1^2, J45 

fouling of stream, by, 38 , 235, 739, 7i0 
refuse from, 38 , 229, 699 
brickmaking as. Brick 

decay, in, re-erection by private person, 30 , 
202, 438 

tibstniction of watercourse by. Aee oDstinc- 

tion, infra 90 i^r 

pulling down before building another, 30 , loo, 

75 

unfit for use, 38 , 105, 74 — 76 ^ # 

building agreement, tenants under, remeay ox, 
38 , 209, 626 

building materials dumped in passage, 28 , 

14:1. G 

building operations as, 36 , 107, 201, 202, 91 • 
94, 414, 431 

buildings, . . x- 1 jt. 

alteration of, annoyance uruntentional A. 

temporary, 36 , 220, 669 
dangerous, 38 , 170, 197, 199, 217, 374, 389 
('xcavation for, as a. 38 , 195, 362 
obstruction by, as, 36 , 214, 567 
pulling down, right to abate by, 36 , 201, 401, 
462 . . 

rendered unfit by, liability of tenant quitting 
premises, for rent, 31 , 262, 3911 
bungalow encampment as, 38 , 177, 222 
burial board, liability for, 2 , 05, 412 
business l<mg established, 36 , 170, 126, 127 
canal, in case of. See Canal 
candle factory as, 38 , 173, 154 — 155 
cattle dock as, 38 , 221, 626 
cattle, straying, damage by, as, 36 , 187, 31 1 
cellar, accumulation of water in, as, 38 , 233, 726 
cement works as, 36 , 173, 156 
certiorari, indictment, removal of, by, 
costs of, 38 , 242, 804, 805 
jurisdiction, 38 , 240, 790 
special jury, 38 , 242, 804 
charcoal manufactory as, 38 , 173, 157 
chemical works as, 38 , 230, 710 
church bells as, 38 , ir>4, 66 
church path, obstruction, abatement of, 38 , 2U4, 
450 

churchwardens, liability of, 36 , 180, 299 
church, works in, parishioner, injury to, 38 , 
180, 299 

circumstances, surrounding, effect of, 38 , 150, 
109, 25—31, 111—115 
circus as, 38 , 185, 290 
cistern, water stored in, as, 38 , 190, 367 
coffee stall as, 28 , 423, 1417 
colliery debris, tipping, damage caused by, 38 , 
193, 344 

combustion, storing goods liable to, as, 38 , 170, 
216 

comfort, interference with ordinary, 38 , 156, 159, 
1,3,23 

coming to nuisance, plaintiff, as defence, 38 . 221, 


common law, at, 38 , 150, 1 — 7 

exemption from statute, notwithstanding, 38 , 
263 

common, way to, obstruction of, 36 , 204, 461 
complaint of. See Complaint 

concurrent acts of two or more persons, 38 , 223, 
644 — 645 

conduct of parties, effect of, 38 , 227, 687—690 
confectioner’s pestle & mortar, 38 , 100, 30 


continued* 

consequential 70—73 

continuing, 38 , 223, 

existing before possession, 38 , 214, 570, 571 
inunction, 38 , 174, 224, 196, 656—661 
damages, in lieu of, 28 , 414, 389—391 
loca,l authority, against, 38 , 214, 573 
original creator, liability of, 38 , 214, 567 
origin, statement of, in action for, 38 . 223, 642 
person permitting though not benefiting, 38 , 
214, 572 

present owner, liability of, 38 ," 2 14, 585 — 571 
request to remove before action, 38 , 223, 643 
contract, 

breach of, whether, 38 , 166, 69 
impossibility of user without nuisance, 36 , 190, 
387 

contractual obligation to prevent, absence of, 38 , 

Ck€%€\ ly/lA 


contractual right, 

damage under colour of, 38 , 228, 688 
defence, as, 38 , 190, 386 
contributing party, complaint by, 38 , 230, 710 
corpse, unburied, as, 7 , 522, 12, 14 ; 38 , 240, 
789 


costs, 

abatement, of. *9cc abatement, mipra 
certiorari* See certiorari* mipra 
damages, inquiry as to, 38 , 223, 647 
extra costs over taxed party & party costs, 
38 , 240, 786 

indictment removed by rerrtorari. See 
certiorari, supra 

injunction & inquiry, of, 38 , 223, 647 
limitation of time, action to recover, 38 , 240, 
785 

local authority, action by, 38 , 240, 786 
nominal damages in case of, 38 , 222, 634 
notice to abate, as to. See notice to abate, 
infra 

nuisance, statutory, discretion of justice, 38, 
180, 255 

removal, of, apportionment of, 38 , 240, 784 
attorney under power, liability of, 38 , 239, 
782 

county court, recoverable in, 38 , 240, 783 
owner, recoverable from, 38 , 239, 781 
summons to recover, 38 , 240, 784 
six months, action to begin within, 38 , 240, 
785 

covenant against, 31, 164, 2967 — 2981 
nuisance, meaning of, in, 38, 157, 11 — 15 
creator, 

liability of, though no power to remove, 38, 
214, 567 

sued, to be, 38 , 213, 559 
not found, liability of owner, 38 , 229, 700 
tenant, as. See tenant, infra 
crowd, 

fishing rights, injured by, 38, 185, 288 
person causing, liability of, 36, 185, 193, 214, 
240, 288, 289, 341, 564, 565, 787 
regatta, gathering lor, 38, 186, 288 
damage caused by, 
evidence of, 22, 508, 5398 
material, 36, 161, 39 — 44 
nominal, rignt to damages, 38, 215, 578 
not whoUv due to, 38, 222, 632 
presumption of, 38, 162, 51 — 61 
proof of, 38 , 161, 222, 38, 633, 634 
expert witeiess, by, 22, 508, 5398 
necessity for, 17, 86, 46 ; 38, 161, 38 
unknown sewer, to, by norn^d use of land, 38, 
195, 864 
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N U 18 ANOE — eonUnued, 

damages, 3«, 221, 889 — 83S 

abatement, sufficient to ensure, 3<, 222, 631 

O'Datoment, whether barred by, 3$, 
202» 436 

exemplary, 33, 222, 633 
inauiry into, costs ol, 36, 223, 647 

compensation for, 36, 

daJIlf o29f 630 

nom^, 3$. 216, 222, STS, 634 

public nuisAucc, fop, individual injury, 36f 212, 


valuation for, 36| 221, 629 
damp coming from adjoining stables, 36, 190, 321 
dangerous bml^gs. See buildings, supra 
dangerous substances, 
land, on, 36, 187, 311 
storage of, 36, 196, 366 — 369 
definition of, 36, 166, 1 — 16 
devisee, rights of, respecting, 36, 209, 618 
different nuisance previously on premises, 36, 


discomfort, material, 36, 166, 159, i, 3, 23 
disorderly house as, 36, 178, 230 
drainage into watcrco\irse as, 19, 179, 1290 ‘ 
44, 40, 287 • , ^ , 

drains as, 36, 178, 216, 232, 583 

common to several houses, liability foi 
nuisance from, 36, 234, 735, 736 
escape from, 36, 190, 322 
refuse from several houses, liability for, 36, 
229, 699 


repairs, complying with intimation, ct>sts of, 
39,231,713 

stoppage of, 36, 229, 701 
structural defect, 36, 231, 716 
dust, injury to reversion, by, 36, 207, 494 
dye works as, 36, 173, 168 
casement, 16, 178, 1289 — 1297 
electricity, from. See Electiucal Under- 


taking 


employees, trespass by, as, 36, 193, 341 
entertainment, place of, as, 36, 168, 15 
entry, order for. See order, infra 
evidence of, 22, 73, 435, 436 ; 36, 175, 228, 212, 
202, 693—697, 800 

architect, by, effect of nuisance (»n neighbour- 
ing houses, as to, 36, 228, 694 
coiToboration of, 36, 224, 649 
declaration, variation from, 36, 222, 637 
expert, 36, 183, 228, 280, 694 
external, 36, 228, 693 
further, 22, 477, 5029 
negative, effect of, 36, 176, 202 
notice to remove, 36, 222, 638 
order for entry, l^fore, 36, 239, 778 
i*ebuttal by negative evidence, 36, 176 202 
statement of cause, varying from, 36, 222, 
637 

exhibition as, 36, 185, 293 
existing, person permitting, liability of, 36, 213, 
561—566 


expenses. See costs, supra 
explosion, 36. 192, 332 
gas, caused by electric sparks, 36, 198. 383 
highway, near, as, 26, 434, 1521 — 1523 
explosives, storage of, as a, 36, 176, 192, 214, 
216, 331 

facUipy, caused by, 36, 168—181, 21, 236 
fat melting works as, 36, 170, 118 
fears will not create, 36, 210, 629—631 

accumulation of, 36, 179, 237 — 239 
escape of, from privy, 36, 189, 327 


NU 18 ANOE — eontinued, 
fire, in regard to. See Fire 
firework factory as, 36, 192, 333 
flood, 

anticipated, protection against, 36, 219, 609 
breach in flood bank, 36, 229, 702 
defence against, 36, 219, 609 — 613 
injury permanent, whether, 36, 207, 491 
lock gates, caused by opening of, 36, 220, 616 
locks, caused by, 36, 219, 613 
prevention of, by riparian owner, 36, 199, 394 
protection against, 36, 219, 609 — 613 
railway embankment, due to, 36, 222, 632 
protection of, from, neighbours damaged by, 
36, 219, 611 

reversion, injury to, by, 36, 207, 491 
storm causing, as, 36, 197, 376 
food, exposure of, unwholesome, 36, 177, 218 
footpath, 

church, storing up, 36, 186, 295 
wheeled trafnc on, 36, 213, 556 
foreshore. See seashore, infra 
forge as, 36, 175, 200 
fried fish shop as, 36, 171, 133, 134 
fumes, by, 

defence to, 36, 221, 625, 627 

fumes arising from other trades in locality, 
36, 220, 619—623 

fellmonger’s yard, from, 36, 173, 162 
garden, injury to, 36, 194, 356 
gut cleaning, from, 36, 173, 166 
pig keeping, from, 36, 173, 170 
slaughter house, from, 36, 173, 173 — 176 
gaol, caused by, 36, 238, 768 
garage, 

fire started in, as, 36, 193, 343 
smell of, as, 36, 208, 510 
gas, caused by. See Gas 
gipsy encampment as, 36, 177, 219 
golf links as, 36, 186, 300 
grouse, firing to drive away, as, 36, 217, 599 
gullies, improper use of, 36, 211, 536 
gunpowder, keeping, as, 36, 176, 214 
gut cleaning as, 36, 171, 136 
harbour, obstruction of, as, 36, 162, 41 
health, injury to, 36, 156, 170, 178, 3, 128, 228 ; 

44, 55, 393 
heat as, 36, 1^0, 117 

brown paper store, injured by, 36, 105, 357 
hides, steeping of, as, 36, 200, 409 
highway, obsteuction of. See Obstruction op 
Highway 

subsidence of, due to mines, 36, 163, 61 
highway, on, 26, 413, 1330—1568 
abatement of. See abatement, supra 
hoardi^ as, 36, 157, 207, 14, 496 
horse, in relation to. See Horse 
house, annoyance from unusual use of, 36, 194 
354 

duty of owner of, to prevent, 36, 199, 389 
husband’s liability for wife’s, 36, 210, 528 
hydraulic mains, bursting of,'^36, 189, 315 
identity of person causing, proof of, 36, 222, 
636 

ignorance of cause of, as defence, 36, 190, 321, 
322 

inconvenience, increase in, as, 36, 200, 40$ 
increase in amount of, 36, 170, 126, 127 
indictment, 36, 240, 787, 807 

alternative statement of offence, 36, 241, 793, 

certiorari, removal by. See certiorari, infra 
compromise of, 36, 242, 807 
excuse as defence to, 36, 241, 799 
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‘U I8ANCE— confmue(2. 
indictment — continiLecl. 

extent of nuisance need not be set out in, 36| 

240, 790-^792 

form of, 36, 240, 788—794 
judgment on, 36, 186, 242, 287, 801—803 
abatement, 36, 242, 802 
accused must be present, 36, 242, 803 
public benefit outweighing inconvenience, 36, 

241, 796, 797 
quashing, of, 36, 241, 795 

third person, wrongful act of, as defence, 36, 
241, 798 

who may be indicted, 36, 240, 787 
infection, pollution of air by, as, 36, 176, 207 — 
213 

inflammable materials as, 36, 170, 215 — 216 
information, 

private nuisance, for, 36, 211, 537 
public nuisance, for. Attorney- General, by, 
36, 210, 214, 529—531, 573 
private persons, of, 36, 210, 530 
relators, by, 36, 211, 537 — 539 
local authority 36, 182, 263 
injunction, 36, 158, 172, 210, 223, 224, 228, 21, 
149, 530, 648, 652, 692 

cessation since action brought, 36, 228, 691, 
692 

claim of right by defendant, 36, 228, 689 
continuing nuisance, in case of. See con- 
tinuing, supra 
costs. See costs, supra 

discontinuance after filing of bill for, 36, 158, 21 
highway, obstruction of. See Obstruction 
OF Highway 

increase of nuisance, against, 44, 54, 382 
injury, probability of, 36, 220, 673 — 686 
property, to, not a house, 36, 224, 658 
substantial, must be, 36, 224, 648 — 655 
temporary, 36, 226, 668 — 670 
insistence by defendant of right to commit, 
in case of, 36, 227, 687 
insufilcient, 36, 225, 662 
interim, temporary injury, for, 36, 225, 663 
multiplicity of actions, granted to avoid, 36, 
225, 660, 661 

pollution. See Pollution 
public interest, balance of, inconvenience 
considered, 36, 224, 655 
public nuisance, 36, 220, 667 
reversioner, granted to, 36, 207, 496 
sanitary authority, as to, 36, 227, 684 
Secretary of State for War, against, 36, 227, 
686 

sewage. See Sewage 
sewer. See Sewage 
smoke, against, 36, 180, 251 
suspension of, 36, 175, 202 
temporary, against, 36, 225, 220, 663 — 665, 
668—670 

terms of the prayer, in, 36, 107, 81 
tlireat to continue, in case of, 36, 227, 686 
trespass, against, 43, 402, 244 — 247 
trifling inconvenience, 36, 224, 655 
trivial cases, in, 36, 224, 651 
Injurious matter, accumiilation of. See Accumu- 
lation OF Injurious Matter 
injury, 

property, to, 36, 169, 115 

public, to no damage necessary to sustain 
action, 36, 103, 58 
sUght, 36, 162, 41—43 
tempora^, as, 36, 161, 40 
reversioner, right of, 36, 206, 483 — 488 
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inspection by judge, 88, 186, 1575 ; 36, 222, 639 
inspect, liberty to, 36, 228, 693 
interference with rights, 
intermittent. 36, 201, 415 
temporary, 36, 200, 409 — 415 
intimation of, 

abatement in compliance with, costs of, 36, 
231, 712—718 

protest, work done under, recovery from 
person liable, 36, 232, 718 
statutory, 36, 231, 712 — 717 
ironworks as, 36, 172, 152 
joint, 

liability for, 36, 215, 576 — 579 
share, infinitesimal, liability for, 36, 215, 
577—579 

single act not amounting to, in case of, 36, 215, 
576—579 

single contributor liable, 36, 215, 577 — 579 
judgment, 

default, by, 36, 242, 803 

indictment, in case of. Sec indictment, 
supra 

jurisdiction of court, not affected by method of 
discovering nuisance, 36, 178, 232 
jury, trial by, 36, 166, 222, 80, 640 
justices, jurisdiction of, in relation to. See 
Justices 

kitchen grate, defective, as, 36, 178, 235 
knowledge of plaintiff. See plaintiff, infra 
laches, 36, 222, 634 

land, extraordinary use of, as, 36, 107, 372 
landlord, 

created by tenant, liability of, for, 36, 215, 
580—581 

letting premises with nuisance. See letting, 
infra 

tenant, liability for acts of, 36, 215, 582 
land, natural use of, 36, 101, 345 — 347 
landslide caused by tipping colliery spoil, 36, 
193, 344 

lapse of time, in relation to, 36, 158, 160, 21, 
33 

lavatory basin, escape from, 36, 194, 353 
lease, natural result of, 36, 215, 582 
leave & licence, as defence, 36, 217, 598 
letting premises, 

landlord's liability, 36, 210, 586 — 588 
nuisance authorised by lease, liability of land- 
lord, 36, 216, 589, 590 
probable nuisance, with, 36, 216, 591 
source of nuisance, with, 36, 215, 583 
structural defect, with, 36, 235, 747 
libellovus picture, destruction of, 36, 204, 462 
licencee, 

committed by, occupier liable, 36, 214, 566 
rights of, respecting, 36, 200, 527 
light, obstruction of, 36, 207, 494 
lime kiln as, 36, 173, 216, 168, 589 
local authority, authorised by, defence, as, 36, 
217, 600, 601 

may not sue alone, 36, 210, 533 — 536 
locality, 

effect of, 36, 159, 25—31 
residential neighbourhood, noxious trades 
previously existing in, 36, 221, 624 
school in, 36, 157, 11, 13 * 

similar nuisances in, as defence, 36, 220, 619 — 
623 

similar trades in, 36, 169, 115 
locusts, swarm of, as, 36, 220, 614 
logs, cutting up, in ^hway, as, 86, 422, 1413^ 
1414 
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malice, 

lawfol act not made nuisance by, 36, 164, 65 
th^ person, of, 36, 194, 353 
mandamus, 

lo^l authority, against, 36, 239, 177 
return to, quashing, 36, 242, 802 
manure, deposits of, 36, 174, 236, 196—199, 745 
market as, 36, 179, 237 

market gardening as, 36, 174, 199 

market on one day, whether nuisance to market 
next day, 36, 159, 22 

master, liability for acts of servant, 36, 183, 275 


medical officer, certificate of, 36, 178, 229 
Metropolis Management Audit Act, local board, 
lurisdiction of, under, 44 , 47, 336 
middens as, 36, 230, 704 
mines, 

screening apparatus, as, 36, 199, 386 
working of, without wrongful act, 36, 161, 35 
misrepresen^tion as to, 35, 66, 630 

motion against, after abandonment, 36a 186, 
299 


motive munaterial, 36, 164, 63 — 66 

motor cars, smoke from, as, 36, 184, 283 — 285 

music lessons as, 36, 195, 360 

natural^ result of act, though not intended, 36, 

navigable river. Sec River 
negligence causing, 36, 151, 8y 9 
neighbourhood. See locality, sujmi 
neighbouring land, interference with, by use of 
own, 36, 165, 73 

neighbouring propeHy, injury to, 36, 186, 301 — 
304 

noise, 19, 179, 1291-—1294 ; 36, 166, 78-->98 
aeroplane factory, from, 36, 167, 00 
amusements, from, 36, 192, 339 
bands, of, 36, 185, 280 

building operations, from, 36, 201, 202, 414 — 
431 

church, close to, 36, 200, 406 
circular saw, of, 36, 166, 78 
dairy, of, 36, 167, 05, 06 
dancing lessons, of, 36, 216, 500 
degree of, 36, 200, 401 — 407 
ecclesiastical property, as nuisance to, 19, 457, 
3043 

fireworks, of, 36, 185, 280 
garage, from, 36, 208, 510 
generating station, from, 36, 201, 413 
increase of, as, 36, 200, 405 
loading carts, of, 36, 168, 97 
machinery, of, close to church, as, 36, 200, 
406 


occasional or accidental, 36, 167, 83 
other noises in district, 36, 200, 405 
printing works, of, 36, 167, 200, S6--405 
pump, from, 36, 162, 44 
question of degree, 36, 201, 416 
railway company, by, temporary, 36, 206, 484 
reversioner, right of, 36, 206, 484 
tenmorary, as, 36, 201, 414 
traffic, of, 36, 223, 645 
wilfully made to annoy, 36, 105, 360 
non-natural user of land, liability for, 36, 187, 
311 

notice of sunmions, service of, post, by, 36, 240, 
784 

notice to abate, 36, 171, 232, 132, 719—738 
adjoining owners, non-compliance with, by, 
367286, 748 

ambiguity in, 36, 283, 726 


NU I8ANOE — continued, 

notice to abate — continued^ 
compliance with, 
costs of, 36, 234, 

recovery of, adjoining owner, from, 36, 
234, 734, 735 

recovery of, local authority, from, 36, 
234, 733 

trespass, involving, 36, 235, 745 — 748 
condition precedent to summons, whether, 36, 
232, 720—722 

discretion, regarding work to be done, 36, 
232, 719 

“ expenses of carrying into effect,** *36, 234, 
737 

form of, 36, 232, 723—727 

“forthwith,** meaning of, 36, 232, 723 — 

724 

necessity for, 36, 205, 470 — 478 
owner, meaning of, in, 36, 233, 731 
person not liable, recovery of expenditure from 
local authority, 36, 234, 737 
service of, 36, 233, 728 — 732 

agent of metropolitan committee, by, 36, 
233, 728 

pipe draining several houses, increase of, 36, 
233, 730 

sanitary inspector, by, 36, 233, 728 
specification of work to be done, 36, 232, 

725 

time for, 36, 232, 723—724 
transference of property, in case of, 36, 205, 
470 

who may issue, 36, 232, 719 
work performed before, 36, 231 , 715 
work to be executed. 36, 232, 710 
notice to remove, evidence against subsequent 
occupier, 36, 222, 638 

noxious trade, covenant against, tuberculosis 
hospital, 36, 176, 213 
statufi^ry nuisance, 36, 171, 128 — 136 
nui*sery, crying of children, as, 36, 157, 9 
obnoxious gases, as, 36, 230, 710 
obstruction, 

common, of, 36, 204, 451 
highway, of. See OfiSTRUcrrioN op Highway 
local authority, of, entering & inspecting 
nuisance, 36, 239, 776 
navigable river, of. See River 
public, to, whether private person may re- 
move, 36, 203, 447 
right of way, of, 36, 158, 15 
watercourse, in, 36, 160, 103, 164, 207, 34, 56, 
63, 498 

anchor, 36,213, 560 
part, of, as, 36, 218, 606 
public benefited, 36, 241, 706, 707 
railway bridge, IS, 238, 1055 
riparian owner, right of action for, 36, 1 63, 
55, 56 

weir, by, 36, 218, 606 
wharf, of access to, 36, 208,^ 500 
occasional accidents causing, 36, 220, 622 
occupiers, 

rights of, 36, 209, 516—528 
several properties, of, 36, 209; 521 
time of nuisance, at, 36, 210, 584 
offensive business, definition of, 36, 171, 136 
offensive odours as, 36, 179, 238, 239 
offensive trades as, SS, 73, 436; 36, 168, 104 — 
183 

statute, under, establishment prior to statute 
36 171 129 130 

oil tank, defective, leakage of, 36, 198, 384 
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order for entry, 

form of, 36, 179, 2i5 

local authority, of, when obtainable, 36, 239, 
778—780 

reasonable grounds, 36, 179, 239, 245 — 778 
order, prohibition. See prohibition, infra 
order to abate, 36, 236, 751—777 

agent of owner, served on, 36, 237, 765 
alternative direction, 36, 236, 755 
appeal from, 36, 238, 768, 769 
notice of, 36, 238, 769 
default of local authority, owner also liable, 36, 
238, 773 

disobedience after statute rejected, 36, 238, 
772 

justices, power of, 36, 236, 751—754 
local authority, failure to enforce, by, 36, 239, 
777 

no contractual obligation, 36, 229, 702 
non-compliance, evidence of, 36, 238, 770 
evidence of repetition, 36,238, 770 
penalty for, 36, 238, 768, 773 
summary conviction on, 36, 238, 771, 772 
nuisance on land of another, 36, 237, 762 
obeyed, nuisance recurring later, 36, 181, 258, 
259 

object of, 36, 237, 765 
pardon cannot discharge, 36, 242, 806 
service of, agent, on, 36, 237, 765 
sewage works of local authority, 36, 178, 234, 
236 

smoke, in case of, 36, 232, 237, 725 — 760 
specification of work in, 36, 182, 232, 236, 
27h 725, 751—761 

two justices, signature by, 36, 237, 766 
two orders, one act of disobedience, one 
conviction only, 36, 238, 771 
water closet, to move, 36, 236, 752 
order to prevent recurrence, 36, 237, 760 
outgoings, covenant to pay, whether includes 
costs of abatement before notice, 36, 231 , 77 J 
overcrowding, 36, 179, 242 — 248 

inmate, meaning of, 36, 179, 242 — 245 
overflow, 

lavatory basin, from, 36,*194, 353 
obstructed waste pipe, caused by, 36, 191, 329 
rain water, of. See rain water, infra 
sink from, 36, 191, 329 
overhanging trees as. See trees, infra 
owner, 

default of, 36, 235, 747 
proof of, 36, 229, 700 

duty to prevent nuisance, 36, 177, 186, 221, 

liability of, default of local authority, 36, 230, 

permission of, before local authority can 
enter premises, 36, 239, 776 
present, liability for nuisance created pre- 
viously, 36, 214, 568 — 571 
statutory, meaning of, 36, 230, 708 
summary proceedings, liability of, to 36, 220, 

sunamons addressed to, 36, 235, 740 
wat^, escape of , liability for, 36, 187, 311 
oyst^beds, navigation, interference with, by, 36, 
218, 607 

pardon, effect of, 36, 242, 806 

party in possession, liability of, 36, 216, 584 

permanent injury, risk of, 36, 209, 523 

permission, effect of, 36, 213, 563 

perso^l ^conv^ence, interference with, 36, 


N U 18 ANOE — continued. ^ 

petroleum works as, 36, 173, 169 
pigeon shooting as, 36, 240, 787 
pile driving as, 36, 167, 192, 93, 340 
plaintiff, 

assent of, 36, 196, 3^9 

encouraged by, 36, 217, 594 

knowledge of, 36, 199, 387 

own act of, effect of, 36, 197, 217, 372 — 595 

unlawful act of, nuisance, to prevent, 36, 217» 


pollution, in relation to. See Pollution 
possession, party in, remedies of, 36, 209, 525 
poultry farm as, 36, 168, 98 
powder magassine as, 36, 192, 331 
power of attorney, under, expenses, liability for, 
36, 239, 782 

precautions to avoid, as defence, 36, 170, 122 
premises. See building, supra 
letting of. See letting, supra 
prescription, 36, 199, 385—388 
commencement by, 36, 160, 30 
public nuisance, whether legalised by, 36, 
218, 602, 603 

private house as stable, 36, 194, 354 
private, 

local authority, liability of, in respect of, 
44, 48, 338 

meaning of, 36, 164, 67 
prescription by, 36, 158, 27 
privy, 

defective, as, 36, 189, 233, 317, 731 
specification of work to be done, 36, 236, 751, 
753 


prohibition order, 36, 237, 758, 759 
specification of work, 36, 237, 760 
proof of, 36, 222, 636 

prospective increase in existing nuisance, 36, 
227 685 

prospective injury, 36, 226, 673 — 686 
protest, work done under, recovery from person 
liable, 36, 232, 718 
public, 

abatement of. See abatement, supra 
action maintainable without damage, 36, 163, 
58—60 

agreement not to prosecute fur committing, 
12, 260, 2124 

armed, going, in public places, 36, 177, 224 
Crown grant as defence, 36, 218, 604 — 607 
damages, for. See damages, supra 
indictment for. See indictment, supra 
individual righte of, 36, 211, 540 
information. See information, supra 
injunction. See injunction, supra 
laying logs before houses as, 36, 211, 541 
length of time cannot legalise, 36, 213, 556 
local authority, liability of, for, 44, 48, 338 
meaning of, 36, 164, 66 
morality, in respect of. See Immorality 
prescription cannot legalise, 36, 218, 602, 603 
private, 8o, distinguished, 36, 156, 164, 7 — 66 ; 
44, 40, 287 

private right interfered with, 36, 212, 553 
special damage, 36, 211, 540—554 
Attorney-General, as party, in case of, 36, 
212, 544, 545 

public benefit outweighing inconvenience, as 
defence, 36, 241, 796, 797 
public body, liability of, for, 36, 41, 244 — 29 J 
i^ublic Health Act, exemptions under. See 
statute, infra 

question of fact, 36, 168, 16 — 24 
quia timet action for, 20, 549, 2711 
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rabbit cotirsing as, 22 , 157, 1335 
race on highway as, 36 , 186, 298 
rack rent, receiver of, owner tinder Public 
Health Acts, 36 , 233, 731 
ra|C-&-bone dealer as, 36 , 171, 130 
railway crossing gates, 36 , 204, Ul 
rainfall, heavy, whether damage due to act of 
God, 36 , 220, 610 
rainwater, 

collection of, cellar, in, escape of, 36 , 191, 327 
comice overflowing from, as, 44 , 58 , 424 
discharge of, 36 , 207, 489 
escape of, 36 , 101, 325 — 328 

surface artiflcially raised, caused by, 36 , 
191, 325 

overflow of, holes caused by, 36 , 199, 387 
overhanging house, from, 36 , 202, 435 
projected over garden, 36 , 102, 52 
storage of, plaintiff’s benefit, for, 36 , 196, 365, 
367 

rats gathered at bone manure fact/ory, 36 , 195, 
358 

r(?asonableness, 36 , 160, 31 
refuse as, 36 , 159, 23 ; 38 , 233, 635, 636 
deposit of, 36 , 156, 3 
refuse tip as, 36 , 175, 202 
fire on, 36 , 214, 575 
I’egatta as, 36 , 185, 288 
relators, 36 , 211, 537 

information by. See information, supra 
remedies, 36 , 202, 433—807 

abatement. Sec abatement, supra 
indictment. See indictment, supra 
information. See information, supra 
injunction. See injunction, supra 
i*eirioval of, 

costs. See costs, supra 
equitable remedy, as, 20 , 236, 36 
I'epair, want of, amounting to. See Kepairs 
TO Leaseholds 

reservoir, overflow from, due to third i>erson, 
36 , 198, 379 

restaurant as, 36 , 175, 203, 204 
K'strictive covenant as to. See liESTiiicTiVE 
Covenant 

reversion, damage to, 36 , 207, 489 — 512 
dust & dirt, 36 , 207, 494 
fire, 36 , 207, 492 
hoarding, 36 , 207, 496 
light, obstruction of, 36 , 207, 494 
question of fact, 36 , 207, 489 
nght of way, obstruction of, 36 , 208, 499 
liver, obstniction of, 36 , 207, 498 
smoke, 36 , 206, 483 
support, removal of, 36 , 208, 501 
vibration, 36 , 208, 512 
wharf, access to, obstruction of, 36 , 208, 500 
reversioner, 

injunction granted to. See injunction, supra 
liabUity for, 36 , 230, 707 
loss of tenants, rem^y of, for, 36 , 208, 506 
permanent injury, necessity for, 36 , 206, 
480—487 

rights of, 36 , 190, 206, 320, 480—488 
temporary nuisance, 36 , 206, 4^3 — 488 
weekly tenancies, owner of, in same position 
as, 36 , 207, 486 
rifle practice as, 36 , 227, 686 
rifle range, damage from, 36 , 226, 676 
right of way, 

interference with, heavy traffic, by, 36 , 223, 
645 

obstniction of, 36 , 208, 499 


river. See watercourse, infra 

obstruction of. See obstruction, watercourse, 
supra 

rubbish deposit as, 36 , 177, 221 
Bylands v» Fletcher, rule in, 36 , 187, 311 
sale of land, 

knowledge of, with, 36 , 199, 387 
mistake as to existence of, rescission of 
contract, 40 , 355, 2991 

vendor’s duty to disclose existence of, 40 , 
44, 279 

Salvation Army shelter, overcrowding, as, 
36 , 179, 244 

sanitary authority, agent, power to act by, 36 , 
233 729 

school, overcrowding, as, 19 , 570, 102 ; 36 , 179, 
245 


sea, 

barrier against, destruction of, 36 , 187, 309, 
310 

defences against, 36 , 219, 608 
inroads of, protection against, 36 , 219, 608 

buildings on, as, 36 , 218, 604 ; 44 , 72, 529 
earth deposited on, as, 36 , 209, 525 
obstruction of, 36 , 158, 16 
removal of, as, 36 , 187, 310 
services, holding, on, 36 , 224, 651 
shingle, removal of, as, 36 , 209, 526 
seawall, destruction of, as, 36 , 187, 310 
seaweed, harbour, in, 36 , 179, 240 
self-protection, justification of, 36 , 219, 608 — 613 
sensitive persons, annoyance to, 36 , 200, 406 
servant, negligence of, liability of master, 36 , 
183, 278—280 

service of summons, 36 , 235, 740 


sewage. See Sewage 
sewers. See Sewage 
sewer, unknown, damage to, 36 , 195, 364 
shelter for destitute persons, overcrowding, 36 , 
179, 243—244 

shop, access to, obstruction of, 36 , 212, 550, 
552 


shouting in street, 36 , 178, 231 
shouts of employees as, 36 , 168, 97 
singing lessons as, 36 , 201, 429 
single act not nuisance, nuisance by combined 
acts, 36 , 215, 576 

skid, vehicle liable to, as, 36 , 59, 60, 89, 370, 


381 594 

skittle alley as, 36 , 185, 291 ^ ^ 

slaughter house as, 36 , 173, 221, 173—176, 624 
residential neighbourhood, in, 36 , 221, 624 
slight nuisance, prospective increase in, 36 , 227, 
685 

small pox hospital as, 36 , 175, 226, 228, 207 
212, 678—681, 695 

smeU as. 19 . 179. 1295, 1296 i 36 , 168, 170, 106, 


120—122 

smells, increase over existing, as,* 36 , 220, 6i2 
smelting works, 36 , 169, 115 ^ 

exemption from statute, 36 , 182, 265 
smoke, 19 , 179, 1297 ; 36 , 180, 250—286 
abatement of. See abatement, supra 
burden of proof, 36 , 183, 184, 274, 282 
chimney defective, 36 , 195, 363 
coal mines, fumes from, as, 36 , 182, 269 
“ consuming as far as possible,” meaning of. 


36 . 184, 

dailv emissions as separate offences, 36, lou, 


255 

dwelling-house, from, 36 , 181, 
factory, from, as, 36 , 180, 255 — 257 


•The figutts following each enitg relate to the Volume wumber, the Vogt nuwlnsr, and the Case number, reepecHvdy. 



NUISANCE 


1160 ) 


N U 18 ANCE — contirmed, 

smoke — continued* loi 

furnace, construction of, as defence, 3P| loi, 

257 

elass making, from, as, 36| 180, 253 
highway, on, 36, 184, 282—^286 
injunction against* See injunction, supra 
injury to heSth, 36, 183, 273 
motor cars, from, as, 36, 184, 283 — 285 
order to abate. See order to abate, supra 
proof of, 36, 183, 273^ 274 
recurrence of, 36, 181, 258, 259 
reversioner, right of, 36, 206, 483 
servant, negligence of, 36, 183, 275 280 

smelting works, from, 36, 182, 265 
steam mixed with, 36, 184, 286 
steam vessels, from, 36, 1H2, 270 — 272 
snow, heaped in road, as, 36, 220, 617 
soap works as, 36, 173, 178, 179 
stables as, 36, 176, 206 
statute, 

exemption from, common law liability pre- 
served, 36, 182, 263 

Provisional Order, effect t)f, 36, 182, 264 
Public Health Act, under, limits of, 36, 182, 
262, 263 

Public Health Acts, unchT, definition of 
nuisance in, 36, 177, 225 — 228 
statutory, 36, 171, 172, 230, 128, 137, 710 
health, injury to, 36, 177, 225 
intimation of, 36, 231, 712 — 718 
proceedings under, 36, 229, 698 — 786 
statutory power, 

alternative methods of exercising, 36, 194, 356 
exercise of, 11, 119, 129 ; 36, 166, 188, 77, 313 
transgression from, 36, 163, 59 — 60 
statutory rights, exercise of, absence of negli- 
gence, 36, 196, 370 
steam engine as, 36, 106, 167, 78, 83 
steam hammer, 36, 166, 80, 81 
steam organs ^ amusements as, 36, 192, 339 
stones, heap of, as, 36, 157, 7 
storage, benefit of plaintiff, for, 36, 196, 366 — 369 
stranger, act of. See third party, infra 
stream. See watercourse, infra 
street, 

darkening of, by building, 36, 186, 296 
holes in, caused by rain water, 36, 199, 387 
remaking of, 36, 212, 552 
stable yard, used as, temporarv nuisance, 36. 

207, 485 . . t 

structural works, order for, appeal from, 36. 238, 
768 

sulphuric acid manufacture, 36, 173, 180 
summary proceedings, 36, 229, 699 — 786 
consent to, necessity for, 44 , 55, 394 
summons, notice to abate, whether condition 
precedent, 36, 232, 720 — 722 
summons to answer complaint, 
addressed to “ owner,** 36, 235, 740 
form of, 36, 235, 740 
jurisdiction of court, 36, 235, 739 
service of, 36, 235, 740 

summons to appear before justices, 36, 232, 720 
summons to recover expenses of removal of. 
36, 240, 784 ' 

support, removed by mining, 36, 208, 501 
' swine as, 36, 156, 5 
tallow melting as, 36, 173, 181 
tannery as, 36, 172, 137 

telephone^company, damage by electric current, 

tcmi^rary, injunction, in relation to. See 
ugimction, supra 


N U 18 A N OC — continued, 
tenant, 

commission by, duty of landlord, 3t, 215, 682 
created by, authorised by lease, liability of 
landlord, 36, 216, 689, 690 
landlord *8 liability, 36, 215, 682 
liability of, created by landlord, 36, 215, 680, 
581 

loss of, whether reversioner may claim for, 36, 
208, 505, 606 

user by, landloi'd*s liability, 36, 215, 683 
tenants in common, remedies of, 36, 209, 618, 
619 

third pai*ty, 

act of, liability for, 36, 194, 198, 220, 241, 363, 
379—384, 617, 798 
default of, as defence, 36, 217, 697 
thistles from neighboiiring land as, 36, 195, 369 
time as creating, 36, 157, 7 
tipping refuse, 36, 190, 387 
traction engine as. See Traction Engine: 
trade, 

delicate nature, of, injury to, 36, 195, 367 
law^fulness of, as defence, 36, 170, 123 
reasonable conduct of, as defence, 36, 108, 
109—122 

tramway, works of, as, 43, 352, 104 
trees, 

falling, as, 36, 189, 316 
overhanging, as, 36, 189, 316 

abatement of. See abatement, supra 
trespass, 

becoming, 36, 224, 656, 667 
distinguished from, 36, 165, 70 — 73 
trespasser, 

act of, 36, 197, 374, 376 
liability of owner, 36, 214, 676 
tuberculosis hospital as, 36, 176, 213 
two or more persons, 

each liable, 36, 215, 677—579 
statutory nuisance, 36, 234, 736 
typhoid germs as, 36, 230, 704 
unlawful act, U) prevent, 36, 217, 699 
urinal as, 36, 213, 663 ; 36, 232, 234, 618—634, 
637 

user, right of creating, acquired by, 16, 178, 
1289 

vacant house, dangerous, 36, 197, 374 
vacant land, from, 36, 177, 219 — 222 
vans & horses of, as, 36, 212, 660 
varnish making as, 36, 173, 183 
vibration, 

house, unstable, effect of, on, 36, 192, 340 
pile driving, due to, 19, 179, 1291 — 1294-, 
36, 192, 340 

reversion, injury Uy, from, 36, 208, 612 
traffic, from, 36, 223, 646 
vis major, 36, 197, 376 

voluntary compliance • with intimation of, 36, 
231, 712, 713 

warrant for entry to premises, 36, 239, 778 — 
780 

watching or besetting house as, 36, 177, 223 
water, 

collection of, embaukment, caused by, as, 36, 
191, 326 

third person, by, 36, 108, 380 
diminishing suppiy of, as, 36, 180, 303 

purposes, for, escape of, as, 36, 104, 

escape of, 36, 191, 323—320 
excessive rainfall, 36, 107, 376 
higher premises to lower, 36, 180, 314 
natural causes, 36, 191, 323 

number, Me Page number, and Me Com number, re^oModg, 



NURSE 


NiilSANOK-— «on^inii0d(, ' 

water — conHnued. 

flow of, interference with, 36 , 227, 228, 687 
690 

overflow of. See overflow, supra 
percolating, appropriation of, ae, 309 104, 66 
percolation of, as, 30 , 177, 225 
stored for joint benefit of plaintiff & defendant, 
309 196, 367 

stored with assent of plaintiff, 30 , 190, 369 
watercourse, 

diversion of, 30 , 163, 56 ; 44, 67, 407 
restored undiminished, 30 , 224, 652 
dredging, danger U) tunnel, 30 , 227, 684 
foul mud in, as, 30 , 229, 700 
obstruction in. See obstruction, supra 
pollution of. See Pollution 
watering places, in case of, 44 , 49, 348 
water supply, absence of, as, 30 , 230, 708 
well, pollution of. See Pollution 
wife, liability of husband for, 30 , 210, 528 
window, obstruction of, 30 , 217, 695 
wrongful act, 

caused by, 30 , 160, 34 
proof of, 30 , 160, 34 — 37 
yearly tenant, rights of, 30 , 185, 209, 290, 522~- 
523 


continued. 


NULLITY OF MARRIAGE- 

suit for— — cowfinttcd. 

pwweedings, death of father of 
petitioner before trial, 27, 443, 45G4 
variation of settlements after decree of. See 
Variation op Settlements 
voidable, when, 27, 265, 2326 — 2407 
wife, maintenance of, after decree of. See 
Maintpenance op Persons 


NULLIU8 FIUU8, 

illegitimate child as, 3 , 375, 154 


NULLUM TEMPU8 OCCURRIT REQI. 

See Limitation op Actions, Crown ; I^imita- 
TioN op Actions for Recovery of Land, 
Crown 


NUN, 

civil capacity of, 10 , 531, 3919 


NULLA BONA, 

return of , fieri facias, writ of, to, 21, 532, 1066— 
1090 

NULLITY OF MARRIAGE, 

adultery of petitioner, whether bar to decree 
of, 27, 370, 3565—3569 

affinity, on gix>und of, interested parties, 27, 
383, 3759 

answer to petition, 27, 403, 4025 — 4028 
conflict of law's in case of suit for, 11, 428, 924 — 
926 

contempt of court in suit for, 10 , 31, 300, 301 
cross-petition & cross-prayei's, 27, 405, 4041 — 
4044 

decree of, 27, 467, 4751, 4752 
effect of, 27, 554, 6079 

rescission of, suppression of material facts, 
27, 482, 5114 

second marriage after. See second marrhige, 
infra 

delay, effect of. See Delay 
duress, on ground of, 12, 98, 602 
evidence, 

admissibUity of hearsay, 22, 78, 460 
rebutting, concerning non-consuinniation, ad- 
missibility of, 22, 481, 5064 
foreign decree of, effect of, in England, 11 , 431, 
944—946 

impotence, for. tSee Impotencb: 
incurable malformation of wife, grounds for 
granting relief in suit for, 27, 205, 2329 — 
2330 

interrogatories in suits for, 10 , 180, 1324 — 1325 
second marriage after decree of, issue, 27, 266, 
2336—2337 


NUNCUPATIVE WILL, 

active service, made on, 

actual military service, 39 , 333, 193 — 219 
attestation. 44 , 277, 1103 
effect of, 39 , 337, 241 
form of, 39 , 336, 225—235 
infant, by. 39 , 335, 220 — 222 
nurse by, 39 , 336, 224 
powers exercisable by, 39 , 337, 236 — 240 
probate & administration, 39 , 338, 246 — 252 
revocation of, 39 , 337, 3.38, 241, 244, 245 
valid, how long, 39 , 337, 242, 243 
who may make, sailors, 39 , 332, 180 — 192 
soldiers, 39 , 333, 193 — 224 
will in form of letter, 44 , 305, 1359 
creation of charitable trust by. See Charitable 

maiiner, by, 41 , 246, 864 ; 44 , 304, 1354 — 1357 
complete & incomplete papers, probate 
granted of complete papers only, 44 , 305, 
1358 

forging of, evidence of, muster-book to prove 
identity of supposed testator as, 22, 345, 
3491 

handwriting & declarations, evidence of, 
admissibility, 44 , 304, 1355 
pencil entries in book unattested, 44 , 304, 
1355 

master of trading vessel, by, 44 , 305, 1357 
purser in navy, by, 44 , 305, 1358 
seaman, by. See mariner, supra 
ship canal pilot, by, 44 , 305, 1360 
testamentary intention, 

dispositive words “ I wish you to have « 
bequeath,” 44 , 306, 1356 
necessity for, 39 , 336, 225 — 229 ; 44 , 30o, 
1357, 1369 


service out of the jurisdiction, 27, 393, 3883 
suit for, 

death of parties in, effect of, 27, 443, 4561 — 
4563 

divorce division practice, 27, 477, 5046, 5047 
effect of dismissal of, on subsequent suit for 
restitution, 27, 273, 2430 
father of husband, by, no reasonable defence 
by wife, liability for costs, 27, 465, 4865 


NUR8E9 

negligence of, , 

death of patient, causmg, public authority s 
liabilny for, limitation of, 30 , 131, 869 
doctor, liability of, for, hospital nurse, 34 , 


26,647,52,56 _ on /rf 

nursing association, liability of, 34 , 26, 51 ; 

30 , 106, 718 
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N U R8 E — cordlnued, 

will by, while serving in hospital ship, 39 , 336, 
2U 

will, gift to servants ” under, whether in- 
cluded in, 44 , 899, 900, 7587, 7589, 7591, 
7600 


NURSERY, 

nuisance, whether, 36 , 157, 9 

NURSERY GARDEN, 

what amounts to, rates, exemption from, for 
purpose of, land witli greenhouses thereon, 
38 , 458, 23.3 


OATH — continued^ 

objection to taking, grounds of, 22 , 454, 4744 — 
4746 

office, of, omission to take, 

mmidamus to compel, 20 , 110, 975 
waiver of election, as, 20 , 110, 974 
parliamentary, 30 , 123, 25 ; 36 , 277, 242, 242 
peer, privilege of, 22 , 461, 4717 — 4719 ; 37 , 30, 
1S7—142 

Scottish manner, in, right to take, 22 , 453, 4730 
unlawful, administering, 15 , 638, 6799 — 6808 
Unlawful Oaths Act, 1798, under, 15 , 638, 
6800-^^6807 

witness to understand nature of, 14, 268, 2588 — 
2593 


NURSING HOME, 

servant in, liability for unemployment insur 
ance, 44 , 1306, 122 


OATS, 

delivering false quantity of, whether indictable, 
44 , 146, 128 


NUTS, 

unsound, sale of, 25 , 114, 375 

NYSTAGMUS, 

Workmen’s Ooiiipensation 7\ct, within, 34 , 378, 
468, 409, 47J, 3001, 382S, 3834, 3836 — 3838, 
3840 

OATH. See also Perjury 

administration of, 22 , 452, 4723 — 4742 

chief clerk in Vice-Chancellor’s Court, by, 
permitted, w’hen, 22 , 555, 6001 
commissioner, by, permitted, when, 22 , 555, 
6002, 6003 

competency as to, 15, 669, 7241 — 7245 
deputy-registrar in bankruptcy, by, per- 
mitted, when, 22 , 555, 6000 
felonious, notice to produce paper from which 
read unnecessary, 22 , 248, 2282 
unlawful oath. See unlawful, infra 
administrator or executor of. See executor, 
infra 

affirmation in lieu of. See Affirmation in I jeu 
OF Oath 

allegiance, of. See Allegiance 
authority to take, statement of, jurat, in, what 
amounts to, 22 , 542, 5838 — 5842 
binding effect of, on conscience of witness, 
questions which may be asked as to, 22 , 
452, 4729 

Chinaman, mode of taking, 22 , 453, 4731, 4732 
commissioners to administer. See Commis- 
sioner FOR Oaths 
coronation. See Coronation 
declaration in lieu of. See Statutory Declara- 
tion 

executor or administrator of, 23 , 90, 826 — 848 
exemption from taking, when permitted, 22. 
616, 5489 

form of, 22 , 452, 4723 — 4742 
Gentoo religion, person professing, mode of 
taking, 22 , 454, 4733, 4734 
Jew, mode of taking, 22, 454, 4735 — 4740 
licensing justices, 

witness before, of, 22 , 461, 4721, 4722 
Military Service Act, 1916, tribunals under, may 
administer, 22, 453, 4730 
Mohammedan, mode of taking, 22 , 464, 4741. 
4742 

oath, against, evidence of circumstances in ca^e 
of, 22 , 190, 1604 

Oaths Act, 1009, effect of, 22 , 452, 4728 


OBEDIENOE. See also Disobedience 
agent’s duty of, 1 , 424, 1173 — 1198 
authority, to, as a defence to criminal charge, 
14 , 62, 67, 185, 328-^332 
de facto government, to, not necessarily a 
defence to criminal charge, 14, 68, 331 — 332 
regulations for preventing collision at sea, to, 
41 , 707, 5418—5429 

servant’s duty of, in respect of master’s order, 
34 , 118, 899—901 

wife, of, husband’s order, to, criminal liability, 
effect on, 14 , 69, 340 

OBITER DICTA, 

authority of, 30 , 184, 516 
binding, whether, 30 , 183, 509 — 522 

made in House of Lords, when. See House of 
Lords, infra 

defined, 30 , 183, 507—508 
House of Lords, in, discouraged, 30 , 184, 521, 522 
House , of Lords, of, binding, whether, 30 , 184, 
518—522 

judge by, superior court, of, binding, whether, 
30 , 184, 513 

judges of Divisional Court, by, binding, whether. 
Divisional Court, on, 30 , 184, 517 
judgment, as grounds for, 30 , 183, 508 
practice, rule of, establishing, value of, 30 , 183, 
511, 512 

rights of property founded upon, validity of, 
30 , 184, 514 

OBJECTION, 

licence for sale of intoxicating liquor, application 
for, to, 30 , 16, 73—127 

subpoena duces tecum, to. See Subpcena Duces 
Tecum 

OBJECTS, 

charitable trust, of. See Charity 
company, of. See Memorandum of Associa- 
tion 

power, of, appointment to. See Execution of 
Power 

trust, of, designation of, 43 , 592, 410 — 437 

OBLIGATION. See also Duty 

absolute, on becoming, surety’s equitable right 
to exoneration, 26 , 127, 901 
arising from express or Implied contract, gives 
right to indemnity, 26 , 222, 1749 
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OBSCENE LANGUAGE 


OBLIGATION 

assignment of, 

bond, under, 7 , 224, 666 — 694 
legality of, gift to stranger, 1 , 78, 630 
precedent debt, for, 1 , 78, 629 
present debt, for, 1, 78, 629 
sale, 1 , 78, 630 
bailee, of. See Bailee 
bond, in. See Bond 

consignee, of, on arrival of ship at port of dis- 
charge, 41 , 629, 3569-^3670 

contract, in, defeat of, by indemnity, 12, 304, 
2612 

deed, by, alteration of, 12, 362, 2923— -2925 
defeat of, party’s own act, by, implied term as to, 
12 , 613, 6072 

discharge of, under bond, 7 , 228, 696 — 814 
implied by law, implied contract, distinguished 
from, 12 , 112, 739 

implied, lunatic, of, cost of upkeep, for, whether, 
12, 112, 739 

moral, fraudulent preference of creditor under, 
10 , 977, 6746 

mutual, in contract of towage, 41 , 676, 6064 
payment of money “ when & as often as re- 
quested,” for, 12 , 429, 2376 
performance of, 

contract, in, “condition,” “warranty,” 12. 
413, 3328 

presumption as to, 20 , 494, 2237 — 2297 
satisfaction of by legacy, 20 , 479, 2037 — 2168 
statutes, imposing new, 

construction of, 42 , 684, 976 
enforcement of, 42 , 749, 1734 — 1772 
statutory mineral owner, on, 1 9 , 23, 94 
suretyship, in nature of, an accommodation to 
principal debtor not a donation, 26 , 123, 876 
trust, equitable, created by, 43 , 652, i6‘, 17 

OBLIGATORY STATUTES, 

enforcement of, 42 , 749, 1734 — 1772 

OBLIGEE, 

changing, plaintiff in action on bond, as, 7, 
241, 830 

deceased, admissibility of entry made by, 22, 
109 814 

delivery* of bond to, 7 , 180, 186 — 192 
description of, 7 , 166, 16 — 23 
endorsement by, against interest, admissibility 
of, 22 , 100, 697 

estoppel of, recitals in bond, by, 7 , 190, 364, 366 
impossibility of perfonnance of bond due to 
act of, 7 , 212, 638 — 641 
joint, 

cancellation by one, 7 , 238, 801 
obligors, discharge of bond, in case of. See 
Bond, discharge of 

plaintiff in action on bond, as, 7 , 240, 826 — 
828 

release by, 7 , 237, 788 — 790 
joint So several bond, action on, 7 , 241, 829 

OBLIGOR, 

acknowledgment, writing, in, effect of, 12, 39, 
190 

death of, stamp affixed on bond after, 7 , 266, 979 
delivery of bond by, 7 , 180, 186 — 192 
description of, 7 , 164, 8 — 16 
estoppel of, recitals in bond, by, 7 , 194, 339 — 363 
identiiv of, 7 , 180, 184 

imposedbility of performance of bond due to act 
of, 7 , 212, 642, 643 


OBL IGOR— confinncd. 
joint, 

admissibility of extrinsic evidence as to who is 
surety, 26 , 67, 406 — 407 
agreement with one, 7 , 231, 738 ^ 
death of, effect of, 7 , 193, 327 
delivery by, 7 , 181, 190, 191 
discharge of bond, in case of. See Bond 
executed by, 7 , 181, 193, 193 — 196, 324 — 
327 

joinder of, defendant, as, 7 , 241, 838 — 846 
death of one, in case of, 7 , 242, 847 
insolvency of one, in case of, 7 , 242, 848 
judgment against one, 7 , 237, 791 
release of one, whether co-obligor released 
7 , 237, 793—796 
joint & several, 

addition of another, effect of, 1 , 236, 775, 
776 

alteration of liability of one, effect of, 7 , 236, 
779 

composition from one, 7 , 231, 232, 739, 743 
covenant not to sue one, whether discharge of 
others, 7 , 233, 762—766 
deed poll release of one, effect of, 7 , 238, 807 
destruction of seals of, effect of, 7 , 238, 799 — 
801 

discontinuance of action against one, 7 , 238, 
802 

execution against one, 7 , 238, 803 — 806 
joinder of all, defendants, as, 7 , 242, 866 
liability of, 7 , 181, 193, 196—198, 328—338 
right to sue one, 7 , 242, 849 — 866 
substitution of another, effect of, 7 , 236, 777 
trustee, as, 7 , 191, 304 

OBLITERATION. See also Erasure 

crossing, of, crossed cheque, in case of. See 
Cheque, crossed 
will, in, 

amount not name of legatee, of, superimposed 
paper removed, 44 , 307, 1381 
declaration by testator of reasons for, admissi- 
bility, 44 , 306, 1374 

destruction, not equivalent to, 44 , 312, 1445 
evidence to prove original words, admissi- 
bility, 44 , 306, 308, 1374—1398 
grant of probate with original words, 44 , 308, 
1398—1406 

obliterated words almost illegible, probate of, 
as altered, 44 , 307, 1384 
original words almost illegible, probate 
granted as altered, 44 , 307, 1384 
original words not apparent, probate granted 
in blank, 44 , 308, 1394, 1396 
pasting paper over original words, by, 44 , 
307, 1381 

probate, form of grant of, 44 , 306, 1376 
superimposed paper, by, original words 
apparent, 44 , 306, 1378 
validity of, statutory requirements for, 44 , 
313, 1469 

where original words not apparent, 44 , 
306, 1374 

words apparent, probate granted with, 44 , 
312, 1444 

OBNOXIOUS MATTER. See Noxious 

OBSCENE LANGUAGE, 

offence by public use of, 15, 751, 8100 
validity of byelaw to prevent, 38, 169, 164, 166, 
, 97, 114 


Key : — The fiifuree folkwing each miry relate to the Volume number, the mmber, and the Coat number, respeetivelv. 



OBSCENE LIBEL 


( 1154 ) 


OBSCENE LIBEL, 

indictment, form of, 16 , 761, 8099 j 32 198, 2468 
indictment need not set out objectionable 
passages, 16, 751, 8098 
individu^, on, 16, 761, 8097, 8098 

OBSCENE MATTER, 

postal packet containing, offence by sending, 
37 , 371, 17 

publication of. See Obscene Publication 

OBSCENE PUBLICATION, 

destruction of, form of order for, 16 , 751, 8095, 
8096 

motive as ground for privilege, 16 , 750, 8085 — 
8087 

obscenity, test of, 16 , 748, 8070-^8072 
offence of issuing, 16 , 748, 8068 — 8099 
what is, 16 , 749, 8073 — 8081 

OBSTRUCTION, 

access to goods, to, conversion, as, 43 , 482, 
194-~-198 


OBSTRUCTION OF HIGHWAY, 

abatement of, 26 , 448, 1639 — 1662 ; 36 , 203, 204, 
442, 449 

animals, by, 26 , 429, 1486 — 1495 
assembly of crowds, by, 26 , 427, 1470, 1471 
benefit to public as defence to, 26 , 440, 1569 — 
1571 

breaking open & failing to reinstate road, 26 , 
420, 1390—1405 ^ 

coffee stall, by erection of, nuisance, whether. 
See Nuisance 

consent of local authority as defence to, 36 , 218, 
601 

contract for work involving, damage sustained 
during performance of, actionable, whether, 
1 , 42, 334 

costermonger’s vehicle, by, metropolitan area, 
in, 26 , 423, 1428—1435 
custom or usage, by, 26 , 441, 1577 — 1579 
dedication, authorised by, 26 , 441, 1588 — 1617 ; 
36 , 136, 900 

defences to, 26 , 440, 1569 — 1638 
exercise of statutory powers, under, 26 , 444, 
1618—1628 


administration of justice, of, 

conspiracy as to, indemnification of bail, by, 
14 , 157, 1329 

contempt of court by. See Contempt op 
Court 

ancient lights, of. See Easement op Light 
building, by. See Obstructive Building 
city marshal, of, 16 , 711, 7686 
Commissioners of Sewers, removal by, of. See 
Commissioners op Sewers 
constable, of, execution of duty, in, 16, 707, 
7658—7685 

docks, in. See harbour, infra 
fishing, disturbance of, by, See Fishery 
harbour, docks or piers, in, 41 , 957, 959, 969, 976, 
979, 8515, 8530, 8609 — 8613, 8058, 8671 — 
8674 

highway, of. See Obstruction op Highway 
navigable river, of. See River 
navigation, of, 44 , 119, 954 — 966 
action for damages, 44 , 127, 1024 — 1028 
statutory authority to obstruct, 44 , 120, 
967—970 

what amounts to, 44 , 121, 071 — 1016 
nuisance, as cause of. See Nuisance 

highway, in case of. See Obstruction op 
Highway 

party wall, on, placed by one tenant in common, 
may be removed by other, 43 , 398, 222 
pier, at. See harbour, su'pra 

pipe, in, overflow of water, liability for damacre 
caused by, 36 , 52, 328 

policeman, by, prevention of entry into premises, 
assault, whether amounts to, 43 , 434, 606 
private caused by, liability for, 

removal of, * 

no Ending by justices as to necessity for, 44 , 
oo, 244 ’ 

affected, by, trespass, 44 . 

service of writ, to, 38 , 774, 1071 1073 

street, of. Obstruction of Highway 

-Sse Kiveb 

traffic, of. See Obstruction op Highway 
tramway, of, 43 , 357, 127 

watereourse, of. See Obstruction op Water- 

OOURSB 

way, right of, to. See Right op Way 
wharf, access to, of, 44 , 102, 815—819 


fair or market, by, 26 , 423, 1418 — 1422 
footway, in, 26 , 416, 1356 — 1380 
gates & posts, 26 , 419, 1381 — 1384 
goods exposed for sale, 26 , 423, 1423 — 1439 
dedication to public, after origin of practice, 
26 , 423, 1425 

before origin of practice, 26 , 423, 1423 
metropolitan area, in, 26 , 423, 1427 — 1439 
owner of shop, by, 26 , 423, 1424 
space becoming vacant, house set back on 
rebuilding, 26 , 423, 1426 
injury from, 

liability for, 26 , 414, 1338 \ 36 , 30, 61, 160, 
314 

contributory negligence, 36 , 112, 745 — 751 
materials for road repair, by, 26 , 427, 1468, 
1469 

nuisance, as, 26 , 413, 1330 — 1471 
passage left unsafe, nuisance, amounts to, 26 , 
414, 1336 

passage, right of, incommoded, causing accident, 
26 , 414, 1335 

pavement, goods exposed for sale on, by. See 
goods exposed for sale, supra 
playing games on highway, 26 , 422, 1409, 1410 
rail tracks, 26 , 419, 1385 — 1389 
refuse, by, 26 , 427, 1456 — 1462 
cab overturned, 36 , 34, 202 
remedies for, 26 , 448, 1639 — 1760; 36 , 212, 
552 

removal of, private person, by, 36 , 203, 444, 
447 

servant, unauthorised act of, caused by, 
criminal liability of master, 14, 41, 105 
street, 

door opening upon, effect of, 36 , 35, 206 
exxiosing goods for sale on. See goods exposed 
for sale, supra 

injury to pedestrian, liability for, 36 , 61, 314 
street, of, 42 , 848, 47 — 49 
subsidence of road, 26 , 421, 1406 — 1408 
swing-bridges on, 26 , 422, 1411, 1412 
theatres, exhibitions, etc., by, 26 , 427, 1472 — 
1485 

trees, by, 26 , 427, 1463 — 1467 
using road for trade purposes. See goods 
exposed for sale, supra 

vehicles, by, 26 , 426, 1440—1455 ; 36 , 30, 169, 
160 

wilful, 26 , 416, 1339—1355 
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08 TRUOTION OF WATKROOURSe, 

action to reata^in, 44 « 80, 221 — 222 
joinder of parties, 44 , 81, 222 
necessity for proof of damage, 44 , 82, 228 
purchaser may maintain, 44 , 81, 229 
title, nwessity for, establishment of, 44 , 31, 


who several claimants, 

artiflci^ watercourse, in, rights acquired as in 
natural watercourse, 44 , 29, 217 
cinders, deposit of, by, 44 , 40, 284 
dam, erection of, 44 , 29, 215 — 217 

fishing, mill dam or weir, 26 , 61, 452 — 
474 

unknown person by, 44 , 32, 222 
increased drainage, by, 44 , 30, 219 

injunction to restrain, 44 , 32, 224 227 

mound, erection of, by, throwing water on 
opposite bank, 44 , 29, Zin 
overflow, causing, 44 , 69, 425 — 430 

penning water b^k, by, throwing on to opposite 
bank, 44 , 20, 212, 214, 218 
removal of, 44 , 33, 241 — 247 
right to obstruct, 44 , 27, 197 — 212 
riparian Owner, by, 44 , 32, 100, 222, 828 
extent of right to complain, 44 , 33, 229 
right of action for, 36 , 103, 55, 56 

proof of actual damage unnecessary, 44 , 21, 
122 


weir, erection of, by. See dam, supra 
what amounts to, 44 , 29, 212 — 220 


>B8TRUOTIVE BUILDING, 

removal of, 38 , 214, 488 


3BTAININQ, 

cheat, property by, 16, 977, 10928 — 10971 
conspiracy, property by, 16 , 1016, 11401 — 
11459 

credit by false pretences, 6, 1060, 8558 — 8592 ; 
16 , 1011, 11260—11277 

goods by false pretences, attempting to obtain, 
16 , 1009, 11227—11249 

personation, property, by, 16 , 1013, 11286 — 
11296 


30CA8IONAL EXCISE LICENCE, 

fairs or races, for, 30 , 74, 584 — 588 
obtaining of, irregularity in, 30 , 73, 582 

3CCUPANT. See also Lodgkr; Occupier 

consent to user, easement of light, in, 10 , 133, 
902 

general, estate pur autre vie, of, copyholds, in 
case of, 13, 66, 809—811 
special. See Special Occupant 


OOOUPATION FRANCHISE 


■wrs— -conw-nticd. 
road. See Occupation Road 
servanhy of. See Servant 

*5 SerVICB 

use &. See Use and Occupation 


(Persons). See also Bmpuoy- 
KENT ; Profession 

biU of ^e, for purpose of registration of, 7 , 94. 
ool — 594 

reference to. See Donees in 

Will 

common, by, liability to account, 38 . 
696, 292, 296 


OCCUPATION (Property). See also Occupier 

assessment, land tax, of. See land tax, assess- 
ment, infra 

damages recoverable in case of. See Use and 
Occupation 

declaration by deceased person as to, 
admissibility of, 22 , 108, 792 — 801 
permissive occupation, 22 , 108, 805 
fitness of premises let for. See Fitness op 
Premises 

franchise. See Occupation Franchisb 
house, of, “ perquisites or profits ** for purposes 
of mcome tax, whether, 28 , 17, 87, 87, 502 
injunction to prevent disturbance of, 28 , 486, 
907, 908 

land tax, assessment of, as evidence of, 22 , 329, 
227 4’’~—‘2 276 

lease, occupation. See Occupation Lease 
under, misstatement as to, sale of land on, 
purchaser’s right to compensation, 40 , 101, 
781 

licence, 30 , 503, 605, 1615—1619, 1620—1622 
mesne profits, awarded, limited to tenant’s, 31 , 
663, 7002 

partial, failure of lessee to give possession, 
amoimting to, 31 , 646, 6918 — 6921 
rateable. See Rateable Occupation 
rent. See Occupation Rent 
road. See Occupation Road 
servant, by, nature of. See Servant 
tenancy at will, in relation to. See Tenancy 
AT Will 
tenant, of, 

property sold, inquiry by purchaser, 40 , 160, 
1260, 1261 

whether essential in action for recovery of 
rent. See Rent (Reserved) 
trespass, in case of, 43 , 383, 403, 90, 202 
use &. See Use and Occupation 
vendor, as against, execution delayed through 
suit pending, 40 , 193, 1617 
will, gift in, described by reference to. See 
Description in Will (Property) 


>OCUPATION| 

berth in dock, of. See Berth 
consideration, as, covenant for quiet enjoyment, 
lease, in, 31 , 122, 2563 

exclusive, necessity for, to maintain action for 
trespass, 43 , 383, 90 
franchise. See Occupation Franchise 
persons. See Occupation (Persons) 
poor law settlement by renting, in relation to. 

See Poor Law Settlement, renting by 
property, of. See Occupation (Property) 
rent* see Occupation Rent 

Rxy 78s fioures fonmoing each entry relate to the Volume 
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OOOUPATION PRANOHI8E. See also 
Franchise (Electoral) 
local government election, for, 
evidence of, canvasser, 20 , 43* 
interruption of occupation, 20 , 22, 129 
landlord’s control, evidence of, 20 , 43, 263 
occupation as lodger, 20 , 20, 120—128 
occupation as owner or tenant, 20 , 19, 107— 
119 

occupation qualification, 20 , 19, 106 — 129 
occupation, what amounts to, 20 , 19 , 106 
qualifying period, 20 , 22, 129 

number, the Page number, and the Case number, respectively, 

II — 11 
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OCCUPATION FRANCHI8e>-~con<int«d<2. 

parliamentary, election for, 

husband of woman trading in own name not 
entitled, 20 , 17, 96 

joint occupiers, in case of, 20 , 17, 97 — 99 
occupation defined, 20, 16, ^7 
occupation distinguished from dwelling, 20, 
16, 88 

occupation, what amounts to, 20 , 10, 89 — 96 
room in chambers is not tenement for purpose 
of, 20 , 17, 93 

stand in market giving, 20 , 17, 95 
voters, registration of. See Registration of 
Voters 

OCCUPATION LEASE, 

statutory power to grant, 35 , 334, 768 — 775 

OCCUPATION RENT. See also Use and 
Occupation 

damages in nature of, no advantage from 
occupancy, liability for, 40 , 187, 1561 
mortgage, in case of, 35 , 520, 2571 — 2676 
order for payment of, rectification of instrument, 
conveyance, on, 35 , 145, 441 
purchaser, as against, 

contract going off, when, 40 , 358, 3027 
occupation after failure of contract, 40 , 194, 
1628 

vendor’s default, without, 40 , 194, 1627 
want of title, occupation beneiicial to 
vendee, 40 , 194, 1626 
purchase money paid on entry, 40 , 194, 
1625 

default in payment after decree, 40 , 225, 1949 
title not completed, 40 , 194, 1624 
receiver, recovery by, in respect of debtor’s 
premises, 39 , 71, 823 — 835 
rent reserved, payment of sum certain for, 31 , 
219, 3574 

tenant in common, whetlier liable for, 38 , 695, 
397—100 

holding over from co-tenant, 38 , 695, 400 
vendor, as against, 

completion delayed through purchaser’s 
default, 40 , 193, 1619y 1620 
condition in agreement for sale, 40 , 193, 1622 
from when good title shown, 40 , 194, 1623 
joint owners, occupation by one, 40 , 193, 1621 
sub-X)urchaser kept out of possession, 40 , 193, 
1018 

OCCUPATION ROAD, 

conveyance not reserving, mistake of vendor, by, 
rectification, 35 , 129, 296 
liighway, distinguished from, 26 , 263, 39 
level crossing over, cattle frightened by shunting 
near to, 36 , 27, 140 

user by public does not affect private rights, 26 , 
305, 363—367 b , • 

OCC U P I E R . See also Occupation (Property) 

apartments of, injury to, using roof, 36 , 48, 297 
brothel, premises used for, of. See Brothel, 
keeping 
fences, 

adjoining highway, liability as to, 7 , 283, 135, 
136 

repair of, liability as to, 31 , 349, 4906 
house, of, unfinished new road in front of, injury 
to individual, liability for, 36 , 61, 320 


OCCU P I ER — continued, 
income tax, for purpose of. See Income Tax, 
Schedule A; Schedule B 
invitee, duty to, of, 36 , 36, 208 — 246 
licensed premises, of, cannot be licensing justice. 

Sec Licensee (iNTOXiOATiNa Liquor) 
negligence of. See Negligence 
notice of breach of covenant, service of, on, 31 , 
487, 6351 

nuisance, remedies in case of, 36 , 209, 210, 516, 
528 

owner &, contracts as to tithes, between, 
validity of, 31 , 299, 4447, 4448 
owner, no right against, 38 , 782, 1151 — 1155 
poor relief, rated for. See Rateable Occupa- 
tion 

premises of public company, of, service of writ 
on, 38 , 776, 1098 

refreshment rooms at railway station, of, injury 
to passenger, liability for, 36 , 51, 
restrictive covenant, breach of, injunction 
against, for, 31 , 176, 3078, 3079 
sanitary convenience, provisions as to. See 
Sanitary Convenience 
stranger, rights against, 38 , 782, 1151 — 1158 
trespasser, 

may eject, 38 , 782, 1157 
whether a, 38 , 782, 1155 
voters, registration of, in regard to. See 
Registration of Voters 
wrongdoer, rights against, 38 , 782, 1156 — 1158 

ODOURS. See Noxious, fumes 

OFFAL, 

dealing in, as offensive trade, 36 , 173, 166 

OFFENCE, 

compounding. See Compounding 
continuing, 

limitation of actions, 32 , 340, 237 — 240 ; 38 , 
127, 938—950 

nuisance, in case of, 36 , 214, 567 — 575 
time limit for criminal proceedings not 
applicable to, 14 , 152, 1273—1277 
mens rea, implies, under ordinary circumstances, 
14 , 31, 31 

particular matters, in respect to. See main 
headings, passim 

OFFENSIVE MATTER. See also Noxious 

highway, allowing to run on, 26 , 427, 1459 
will, omission of, from probate, 23 , 137, 1367 — 
1371 

OFFENSIVE TRADE, 

covenant not to carry on. See Restrictivb 
Covenants 

knacker’s yard, provisions as to. See Knacker ; 

Slaughter House 
London, in, 38 , 224, 563—565 
nuisance arising from, 36 , 168, 104 — 183 
public health, in regard to, 38 , 221, 539 — 565 
rag dealer. See Rags 

rent, increase of, agreement aa to, conditional on 
carrying on, lessee’s right to carry on pay 
extra rent, 31 , 229, 3679 
slaughter-house, provisions as to. See 
Slaughtsb-House 
soap boUer. See SOAP BOILER 


Key : The figures following each entry relate to the Volume number, the Page mimber, and the Oase number, 
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OFFICE COPY 


OFFERi 

advertisement, by, 12, 66, 67, 308 — 312^ 320 
agreement for lease, in. See Aquebscbnts fob 
Leases 

conditional, non-fulfilment of condition, effect 
of, 12, 77, 447 
contract, 12, 63, 299 — 365 

accepti^ce of. See Acceptance 
advertisement, by, announcement of time of 
sailing, 12, 66, 308 

persons using advertised remedy, to, in- 
demnification of, 12, 65, 810 
agreement to engage artiste, salary t*) be 
arranged later, 12, 64, 307 
agreement to provide for relation, 12, 64, 804 
communication of, agents, by, 12, 68, 327 
necessity for, 12, 58, 826 — 827 
third pfi^y, to, 12, 53, 300 
counter-offer, effect of, 12, 58, 328^ 329 
what constitutes, 12, 59, 380 
death of offeree, effect of, 12, 62, 362 

death of offeror, effect of, 12, 61, 62, 344, 369 
^ ^ 

directors of company, to, effect of, 12, 65, 374 
distinguished from, 12, 60, 62, 77, 835, 364, 447 
duration of, 12, 69, 336, 336 
evidence of, stamped document unnecessary, 
22, 268, 2633 

guarantee, of, not amounting to guarantcu*, 
12, 66, 386S87 

indefinite number of persons, may bo made to, 
12, 66, 310 

informal, 40, 474, 222 — 240 
loss, to make good, specified course of action 
followed, if, 12, 64, 3<?5 
itroniise to consider favourably, distinguished 
from, 12, 54, 306 
I'ejection of, effect of, 12, 69, 332 
revocation of, acceptance before, 12 , 02, 162, 
363—355, 1177 

notice of, necessity for, 12, 50, 330 
what constitutes, 12, 62, 361 
post, by, 12, 61, 349 
right of, 12, 59, 61, 335, 344 
what constitutes, 12, 59, 330 
sale to third person, 12, 61, 344 
reward, offer of. See Kewaud 
sale of land, for. See Salk op liAND 
statement of intention or willingness, 12, o.J, 
299 — 307 

statement of price at which willing to sell, 12, 

64, 302 X 1 4. 

telegram, by, necessity for prompt reply to, 

12, 64, 373 , ^ , , 

undertaking to consider proposal favourably, 

12, 64, 306 ^ . 

debtor, by, official receiver's power to accept, 

4, 199, 1832 ^ ^ c Mi. A 

marriage settlement, to make, effect of, 40, 474, 

222--240 

to pay. See Tkndbb 

OFFBRINQ8, 

church offertories, disposal of, 19, 614, 3765, 3/ ou 
customary, in kind, 19, 616, 3768 
Easter, 19, 614, 3756S764 

OFF-QOINQ CROPS. See Way-going Crops 


OFF ICE — continued, 

registered, company, of. See Bbgistebbd 

Office _ 

urban district council, of. See Urban District 

Council 

OFFICE (Employment), 
acceptance of, 

executor, by, 23, 61, 29o—321 gg 4 . 

member of the House of Commons, by, effect 
of, 36, 276, 230—232 

assignment of, contract for, 12, 293, 425, 2416, 

ceasiM^^to hold, gift over on, death before 
ceasing, 44, 1180, 10207 
chancellor of diocese, of. See Chancellor 
churchwarden of. See Churchwarden 
clerk of the peace, of. See Clerk op the 
Peace 

corporation, under, 

admission to, 33, 92, 620 — 

Rppeintment to, wcufroYito to test validity 

of. See Quo Warranto 
removal from, 33, 92, 624 — 627 
wi'ongful exercise of, 33, 92, 628 
defamation in way of person's, 32, 43, 451— 
527 

disclaimer of, trustee, by. See Disclaimer 
franchise in respect of. See Service Franchise 
government offices. See Government Depart- 
ment ^ 

Foreign Office. See Foreign Office 
India Office. See India Office 
jiidgo, of. See Judge 

loss of, _ 

compensation for. See Public Office ^ 

slanderous statement, caused by, spec^ 
damage, whether sufficient, 32, 174, 

2128—2135 

parish clerk, of. See Pabish CIjEBK 
DowGP of flippointniGiili annGXGd who nvtty 

exercise, 37, 409, 192 — 195 
profit, of. See Office op Profit 
uublic. See Public Office 
sale of, misdemeanour, 16, 664, 7169 7179 


OFFICE (Building), ^ . 

furniture, household furnituro & other effecw, 
bequest of, whether included m, 44, 7 id, 

K«t Mme /oBoMifW eadt aUn) rebUe to the Volwne nimher. the Page imniber, and the Case 


OFFICE COPY, 

admissibility in evidence, 22, 264, 287, 292, 
204, 2366—2371, 2380, 2381, 2737, 2796, 

2817 

affidavit, of. See Aotidavit . 
answer to proceedii^, of, admissibUity of, in 
criminal proceedmgs, 22, 264, 2376 238J 

award, of, evidence, as. See Award 
hill in Chincery, of. See Bill in Chancery 
bill of sale, of, 22, 263, 2370 
Chancery decree, lost, of, secondaiy evidence of, 
proof by, 22, 222, 3963 

deed of assignment, of, 22, 264, 2371 

deposition, of, admissihility in evidence of, 22, 
^ OQ4 2817 

enrolment of de^, of, ^oqa’ 2389 

iudgment, proof of, as, 22, 265, 296, 2388, 238J, 

• 2842 

libel in Ecclesiastical Court, of, 22, 254, 2385 

order, of, 22, 263, 2353 

petition in bankruptcy, of, 22, 26.), 2337 
pleadings, of, proof of, as, 22, 302, 2913— 

2915 

rule of court, of, 22, 254, 2386 
will, of, 22, 263, 2352 
writ Sn return, of, 22, 264, 2382 238^ 
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OFFICE OF PROFIT, 

defamatory statement as to, action in respect of, 
32, 44, 463—478 

OFFICER, 

amotion of. See Amotion op Oobporatp 
Officer 

Army, of the. See Army 
asylum, of. See Asylum 
bank, of. See Bank 
borough council, of, 33, 73, 462 — 608 
building society, of. See Building Society 
charity, of. See Charity 
company, of. See Companies 
consular. See Consul ; Consui^^r 
corporation, of. See Corporation 
county council, of. See County Council 
county court, of. See County Court 
court, of. See Officer of Court 
Crown, of. See Crown Servants 
customs & excise, of. See Commissioners of 
Customs and Excise 

diplomatic, privilege of. See Diplomatic Privi- 
lege 

friendly society, of. See Friendly Society 
guardians, of. See Board of Guardians 
industrial society, of. See Industrial ani> 
Provident Society 

Inland Revenue, of. See Commissioneiis of 
Inland Revenue 

local authority, of. See Local Authority 
medical. See Medical Officer 
naval. See Royal Navy 
palish, of a, who is. See Parish Council 
police. See Constable ; Police 
poor law, appointment of. See Board op 
Guardians 

post office, of. See Postal Officer 
prison, of. See Prison Officers 
public. See Public Office 
regular forces, of. See Army ; Royal Navy 
rural district council, of. See Rural District 
Council 

sheriff’s. See Sheriff’s Officer 
ship, of. See Master of Ship ; Mate 
trade union, of. See Trade Union 

OFFICER OF COURT, 

appointment of, 16, 128, 257^ 258 
barrister, whether an, 3, 323, 104 
contempt of court by, 42, 322, 3593 — 3604 
ministerial officers, liability for trespass, 43 , 452, 
800 

money paid to, mistake of law, under, recovery 
of, 36, 161, 575—577 
next friend, as, 28, 301 , 1591 
obstructing, contempt of court by, 1 6, 32, 
303—328 

receiver & manager, company, of, as, 10 , 800, 
5065, 5066 

receiver, company, of, as, 10, 796, 5027, 5028 
solicitor as, liability of, 42, 319, 3545 — 4125 
client, to, 42, 355, 4040 — 4119 

deliver up papers, to, 42, 326, 3656 — 3699 
pay over money, to, 42, 355, 4040 — 4119 
summary jurisdiction of court to order, 
42, 355, 4040—4043 

summary order, application for, 42, 356, 
4044—4047 

summary order, attachment for dis- 
obedience to, 42, 359, 4100 — 4118 
summary order, loss of right to, 42, 369. 
4090—4099 ♦ • • 


OFFICER OF COURT— ccmtinued. 

solicitor as, liability of — continued. 
client, to — continued. 

pay over money, to— continued. 
summary order, when made, 42, 356, 
4048—4089 

summary order, when made, necessity 
for relationship of solicitor Sc client, 
42, 366, 4050—4057 

summary order, when made, what 
moneys, in respect of, 42, 367, 4058 — 
4089 

costs, for, 42, 337, 3810 — 4039 
for what costs liable, 42, 353, 4023 — 4032 
order for, appeal from, 42, 355, 4038, 
4039 

enforcement of, 42, 356, 4033 — 4037 
grounds for making, 42, 338, 3823 — 4022 
grounds for making, acting for non 
existent client, 42, 343, 3870 — 3874 
grounds for making, acting without 

authority, 42, 338, 3823 — 3869 
grounds for making, acting without 

authority, defending proceedings, 42, 
341, 3852—3856 

grounds for making, acting without 

authority, instituting proceedings, 
42, 339, 3834—3851 

grounds for making, acting without 

authority, joining parties, 42, 342, 
3857—3869 

grounds for making, claiming excessive 
costs, 42, 352, 4011—4017 
grounds for making, indemnity given to 
client, 42, 352, 4009, 4010 
grounds for making, misconduct, 42, 343, 
3875—3952 

grounds for making, misconduct, con- 
tentious matters, in, 42, 343, 3880 — 
3945 

grounds for making, misconduct, con- 
tentious matters, in, improper con- 
• duct during proceedings, 42, 346, 

3926—3945 

grounds for making, misconduct, con- 
tentious matters, in, improper plead- 
ings, 42, 345, 3917—3925 
grounds for making, misconduct, con- 
tentious matters, in, instituting im- 
proper proceedings, 42, 344, 3893 — 
3916 

grounds for making, misconduct, non- 
contentious matters, in, 42, 348, 
3946—3952 

grounds for making, negligence, 42 , 348, 
3953—4008 

grounds for making, negligence, after 
trial, 42, 352, 4006—4008 
grounds for making, negligence, at trials 
42, 361, 3989—4005 

grounds for making, negligence, at trial, 
failure to attend court, 42 , 362, 3999 
—4005 

grounds for making, negligence, before 
trial, 42 , 350, 3967—3988 
grounds for making, negligence, before 
trial, affidavits, in respect of, 42 , 
350, 3980—3982 

grounds for making, negligence, before 
trial, failure to instruct counsel, 42 , 
350, 3983—3988 

grounds for making, negligence, before 
trial, pleadings, in respect of, 42 , 
360, 3976—3979 

number 9 the Page number, and the Oaee number, reepeotMty. 
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OFFICIAL RECEIVER 


OFFICER OF COURT — continued,, 
solicitor as, liability of — continued, 
costs, for — continued, 
order for — continued, 

grounds for panting, negligence, before 
trial, writ, in respect of, 42| 850, 
S971—3976 

procedure to obtain, 42, 337, 3812S822 
procedure to obtain, time for application, 
42, 338, 3821, 3822 

procedure to obtain, who may apply, 42, 
3SS, 3819, 3820 ’ 

speculative actions, for, 42, 361, 4120 — 4125 
undertakings, upon, 42, 329, 3710 — 3809 

OFFICERS’ MESS, 

contract with, 12, 39, 191 

OFFICIAL, 

assignee, Stock Exchange, of. See Stock Ex- 
CIIANGK 

books, copyright in, 13, 198, 330S52 
certificate. See Official Certificate 
communication , 

discovery, how far privileged from, 18, 166, 
1302—1223 
^val, 22, 318, 3116 

State matters, relating to, absolute privilege 
of, 22, 394, 4022-^40331 32, 111, 1428, 
1429 

log. See Logbook 
prison. See Prison 

receiver. See Officiai. Receiver (Bankruptcy) ; 

Official Receiver (Companies) 
referee. See Official Referee 
seal. See Seal 

Secrets Acts. See Official Secrets Acts 
solicitor. See Official Solicitor 
survey books, evidence of contents of. See 
Survey 

tmstee. See Official Trustee 

DFFICIAL CERTIFICATE, 

Admiralty, of, abandonment of voyage, 
authority for, to prove, 22, 318, 3126 
ambassador, of, 

date of declaration of war, as to, 22, 319, 3127 
foreign law, as to, 22, 319, 3128, 3129 
analyst, of, 25, 76, 103, 57—79, 256, 262 
bankruptcy, in, 

assignee, as to appointment of, 4 , 211, 1957 
discharge of bankrupt, as to, 4 , 580, 5823 
registration of trust deed, as to, 5, 1075, 8800, 
8801 ; 22,321,3152 

validity of bankruptcy, as to, 22, 320, 3151 
bills of sale, registration of, 7, 83, 481—483 
births, of, 22, 322, 3157—3168 
British ship, of registration of, 41, 167, 82—97 
burial, of, 7, 662, 371—373, 376 
colonial magistrate, of, 22, 319, 3141 
Colonial Office, of, 

declaration of war, date of, as to, 22, 318, 3123 
status of foreign sovereign, as to, 22, 318, 3122 
commissioners, of, redemption of land tax, as to, 
22, 319, 3139, 3140 

companies, under seal of, execution of works, as 
to, 22, 321, 3153 

company, of. See Share Certificate 
registrar, by. See registrar, infra 
competent military authority, of, 11, 666, 556 
consul, vice-, of. See vice-consul, infra 
conviction, of, 14, 498, 5483—5510 

Kkv \—Tht 


OFFICIAL CERTIFICATE-<confinu^; 

custom house, of, burthen of ship, as to, 22, 820, 
3145 

death, of, 22, 323, 3173—3179 

degree or diploma, of, 22, 320, 3147 — 3150 

evidence, as, 

common law, at, 22, 318, 3118 — 3150 
statute, by, 22, 320, 3151 — 3179 
Excise, Secretary of Board of, of, accounts, as 
to, 22, 320, 3142 
Foreign Office, of, 

removal of foreign minister from diplomatic 
list, as to, 22, 318, 3125 
status of foreign sovereign, as to, 22, 318, 
3124 

House of Lords committees, of,, chairman of, 22, 
320, 3146 

India Office, of, status of foreign sovereign, as 
to, 22, 318, 3121 

judicial proceedings, x^er jury in, of, 15, 680, 7362 
justices, of, 

highway, encroachment on, as to, 22, 319, 3136 
repair of, as to, 22, 319, 3137 
poor law settlement, as to, 22, 319, 3138 
subscription of capital, as to, compulsory 
acquisition of land, for, 11, 169, 473 
Lloyd’s agent, of, as to damage at foreign port, 
22, 320, 3143 

Lord Mayor &; aldermen, of, as to customs of 
London, 17, 592, 122 — 129 
magistrate, colonial, of. See colonial magistrate, 
supra 

marriages, of, 22, 322, 3169—3172 
notary public, of, 22, 319, 3131 — 3134 
condemnation of ship, as to, 22, 319, 3133 
protest of bill, as to, 22, 319, 3134 
prisoner abroad, as to, se^ of town, imder, 22, 

319, 3135 

public officers, of, common law, at, 22, 318, 
3118—3150 
registrar, of, 

building societies, of, 7, 457, 17, 25 — 27 
companies, of, incorporation, as to, 9, 80, 
300—312 ; 22, 321, 3156 
reduction of capital, as to orders for, 9, 168, 
1029, 1030 

registration, as to, 22, 321, 3154, 3155 
registration of debentures, as to, 10, 788, 
4932, 4933 

Scottish Church, minister & elders of, of, 22, 

320, 3144 

seal of town, under, prisoner being abroad, as to, 
22, 319, 3135 

Secretary of State, of, 22, 318, 3119—3126 
War, fop. See war, infra 
sovereign, of, 22, 318, 3118 
surveyor or engineer, of, building contract, as to, 
7, 366, 94—112 

vice-consul, of, sale of goods, as to proceeds, 22, 
319, 3130 

War, Secretary of State for, of, admissibility of, 
evidence, as, 22, 318, 3119, 3120 
death of officer, of, 22, 318, 3120 

OFFICIAL RECEIVER (Bankruptcy), 

accounts of, charges allowed, 4 , 200, 1845 — 1850 
administration bond for, sureties dispensed with, 
4 , 196, 1801—1808 

appeal, hearing on, appearance by, on, 4, 198, 

1824, ms 

appointment of, constituting creditor a ** secured 
creditor,” 4 , 360 , 3360 — 3365 
Jurisdictioii as to, 4 , 37 , 317 
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OFFIOIAL RECEIVBR--conimu«(;. 

compromise with creditors holding security, 
power to, 4, 198, 1823 
costs of, 4, 202, 1868--1879 
costs, taxation of, solicitor of trustee in bank- 
ruptcy, of, right to attend, 4, 198, 1829 
counsel, advice of, taking, effect of, 3, 347, 368 
court fees, whether exempt from, 4, 196, 1799 
“ creditor,** whether can bo, 4, 113, 1019 
disclaimer, onerous property, of, power as to, 
4, 199, 1831 

indemnity, right to, 4, 199, 1836 — 1841 
interference with, 4, 16, 61^ 62 
interim, receiver of debtor’s property, as, 4, 
197, 198, 200, 203, 1810, 1815, 1818, 1838, 
1841, 1880 

intervention by, bankrupt, 

action against, in, 5, 1013, 8272, 8273 
action by, in, 5, 1010, 8242 
law, question of, application by, on, 4, 198, 
1820—1822 

law society, locm standi before, 4, 196, 1800 
lend his name to third party, power to, & right 
to notice of taxation of costs, 4, 199, 1833 — 
1 835 

liabilities of, 4, 200, 1842 

offer on behalf of debtor, power to accept, 4, 
199, 1832 

petition by, directions, without, 4, 197, 1816 
position of, 4, 195, 1796 — 1885 

trustee in bankruptcy, different from, 4, 195, 
1796, 1797 

proceedings against, 4, 16, 63 
prosecution of debtor, duty to determine on, 
as to, 4, 199, 1830 

receiver & manager in foreclosure action before 
bankruptcy, ouster of, by, 4, 198, 1819 
report of, 4, 201, 1851 — 1867 
rescission of receiving order, right to appear & 
oppose, 4, 198, 1826 

retention of funds in payer’s hands as against, 
35, 162, 577 

rights, duties & powers of, 4, 197 — 200, 1813 — 
1841 

sale of bankrupt’s property, right as to, 4 , 197, 
1813—1815 
solicitor, 

appointment of, by, 4, 198, 1827, 1828 
may not be his own, 4, 196, 1798 
special manager, appointment of, by. See 
Special Manager 

stay of execution, application for, by, 4 . 200, 
1844 

sureties for, how dischai'gcd, 4, 197, 1812 
tenant, incoming, as, 4, 196, 1809 


OFFICIAL RECEIVER (Companies) 
accounts of, 10, 869, 5887, 5888 
agent, as, 10, 792, 4974 — 4980 
appointment of, 10, 791, 4971, 4972 
effect of, 10, 796, 5024 — 5026 
ex parte, 10, 793, 4987 
when axjpointed, 10, 793, 4988 — 5003 
where no properly constituted 'governing body, 
9, 566, 3680 

who will be appointed, 10, 794, 5004 — 5012 
books of, 10, 809, 5887, 5888 
duties of, 10, 808, 5880 
liabilities of, 10, 797, 5037 — 5042 
meeting, iimt, duty to summon creditors & 
contributories, 10, 809, 5886 
misfeasance, proceedings for, by, 10, 902, 6163 
position of, 10, 790, 5027, 5522 


OFFICIAL RECEIVER— «on(inu«f. 
powers of, 10, 707, 868, S031~S036, 6878— S880 
property abroad, of, 10, 796, 5013—5017 
public examination, 10, 809, 6891 — 6908 
court, jurisdiction of, 10, 869, 6891 — 5900 
examined, who may be, 10 , 871, 5901 
person ordered to be examined, remedies of, 
10 , 871, 5902—6908 

report, 

evidence of facts stated, as, 22, 332, 3308 
further, in case of, 10 , 869, 6889, 6890 
contents of, 10, 870, 6897 — 6900 
preliminary, 10 , 869, 6886 
rights of, 10, 796, 6029, 6030 
statement of affairs, 10, 868, 6881 — 5884 
status of, 10, 868, 6876 — 6877 
statutory public company, of, appointment of, 
10, 1189, 8429—8439 * 

OFFICIAL REFEREE, 

boundaries, delimitation of, by, 7, 278, 100 
examination of witness out of court, order for, 
by, 22, 669, 6199 

order referring matters to, final judgment or 
order, as, 30, 138, 158 
reference to, 

jurisdiction of court to order, partnership, 
cause arising out of, in, 30, 468, 1226, 
1227 

lodger’s liability for dilapidations to contents 
of house, to ascertain, 30, 619, 1742 
order for, effect of, 2, 613, 2442 
law, question of, on, 2, 620, 2479 
questions of fact, on, 19, 196, 1486 
rent due from lodger, for ascertainment of, 
30, 619, 1736 

specific performance, action for, damages, 
inquiry as to, by, 2, 613, 2438 

OFFICIAL SEARCH, Search 

OFFICIAL SECRETS ACT| 

disclosure of olficial information, 15, 659, 7104 — 
7106 

military information, 15, 659, 7105, 7106 
indictment under, form of, 4 , 508, 103 
official secret, definition of, 11, 508, 101, 102 

OFFICIAL SOLICITOR, 

costs of, ^ardian ad litetn, as, matrimonial 
cause, in, 27, 477, 6046 
duties of, 19, 183, 886—888 
proceedings, conduct of, undue delay, in 
case of, 42, 416, 4787 
infant, next friend of, as, 28, 297, 1531 
in fornid pauperis, as solicitor to pez*son suing, 
42, 416, 4785 

instructions to, 16, 183, 886 
writing, reduced to, 42, 416, 4786 

OFFICIAL TRUSTEE, 

charitable lands, vesting of, in, 8 , 382, 1967 

OFF LICENCE. See also Excise Licence 
(Intoxicating Liquors) ; Justices’ Liobnce 

beer, for, grant or refusal of, discretion of 
justices as to, 30, 27, 181 
bench outside premises with, drinking on, SO, 
84, 651 

conditions attached to, justices’ powSr as to, 
30, 34, 266 

highway near premises with, drinking on, 30, 
84, 660, 662 


Kby ; 2’Ae following each entry relate to the Volume number, the Page numher, and the Case number, reepeetMlif, 
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OMNIBUS 


OFF LIOINOE— coniinwed. 

of, discretion of justices as to. See 
Bbnewal of Justiobs* Licbnoe 
restiMtive covenant against licensed premises, 

b^h of, sale under, by, 40, 826, 2744— 
2746 

spirits, for, grant or refusal of, justices, discretion 
of, as to, 30, 27, 182 

taking out, breach of covenant not to use pre- 
mises for public house, whether, 31, 161, 
2945 

wine, for, 30, 11, 36, 37 

OFF-SET PLATES AND SWITCHES, 

definition of, 38, 295, 253 

OFFSPRING, 

gift by will to, 

children only, 44, 861, 7049, 7050 

effect of, 44, 936, 7915 

lineal descendants, any degree of, 44 . 85L 
7047, 7048 > • > 

several & their offspring, to, joint tenancy, 
44, 973, 8273 

OIL. iSTcc aiso Petroleum 
cargo of. See sperm, infra 
leakage of, tanks, from, nuisance, as, 36, 198, 
384 

measure for, falsified by employee, employer’s 
liability, 44, 133, 25 ^ 

sperm, cargo of, 

covenant with fnaster to obtain, action on, 
12, 423, 3402 

share of proceeds of, payment to seaman, as, 
12 , m, 3401 

trade usages as to, 17, 64, 684 — 691 

OLD, 

age pension. See Old Age Pension 
deeds, 

admissibility of, 22, 361, 352, 3549, 3551, 
3553, 3564-— 3567 

ancient public rights, as evidence of, 22, 181, 
1560 

exercising power of attorney, evidence of 
authority required in case of, 22, 363, 
3574 

extrinsic evidence admitted to explain, 17, 
317, 1286--1296 


OLD AGE PENSION, 

award invalid, qualifying age not attained, 
cancellation, 37, 366, 1669 ; 44, 1315, 177 
deprivation of, central authority, by, 44, 1316, 
177 

false statement made for purpose of getting, 37, 
366, 1671, 1672 

local pension committee overruled by central 
authority, 44, 1315, 177 
objection to, pension officer, by, 44, 1315, 
177 

qualification for, residence, bv, 37, 366, 1670 
statutory requirements not fulfilled by pensioner, 
effect of, 44, 1316, 177 

Widows*, Orphans* Aj Old Age Contributory 
Penidons Act, 1925, 

** entry into insurance,** meaning of, in, 44, 
1815, 179 

resident, meaning of, in, 44, 1815, 178 


OMISSION, 

act of, 

breach of covenant for quiet enjoyment by, 
31, 137, 2720—2723 
negligence, a», 36, 92, 114, 608, 759 
trespass ab initio, whether by, 43, 393, 165 
trespass, whether by, 43, 373, 11 
affida^t, in. See Afs^avit 
arbitration, submission to, from, mistake, due 
to, supplying words in case of, 36, 117, 
213 

award, in. See Award 

beneficiary, intended, of, knowledge of testator 
of existence of, 44, 838, 6919, 6920 
compulsory purchase of land, in case of. See 
Compulsory Purchase op Land 
counsel, by, 347, 369 — 379 
depositions, in, commission to take evidence, 
imder. See Commission to Take Evidence 
donees in will, of. See Donees in wills 
land tax, to deduct. See Land Tax 
notice of dishonour of bill of exchange, of. 

See Dishonour op Bill of Exchange 
probate, from. See Probate, grant 
rent, to deduct income tax from, effect of, 31, 
291, 4366 — 4369 

sale of land, memorandum in case of, from, 
purchaser’s name, of, 40, 26, 115 
vendor’s name, of, 40, 26, 116 
settlement, in, heii's, of, rectification, 40, 639, 
818 

title, adverse, to prevent acquisition of, breach 
of covenant for title, as, 40, 334, 2834 
word, of, will, in, 

insertion of, accidental omission, 44, 697, 
4230—4234 

inconsistency arising from, where, 44, 698, 
4241 

unaccountable omission, 44, 698, 4236 
supplying by inference, 44, 1239, 10707 

OMNIA PRiESUMUNTUR CONTRA 
8POLIATOREM, 

application of rule, 22, 179, 1545- 1555 

OMNIA PR/E8UMUNTUR RITE E88E 
ACTA 

application of rule, 22, 175, 178, 1526, 1544 
deeds, interpretation of, to, 17, 285, 968 — 
976 

documents, correctness of, as to, 22, 178, 1540 — 
1543 

matters of long standing, as to, 22, 175, 1527 — 
1539 

performance of duty, as to, 22, 175, 1526 
signature of testator, as to, 44, 252, 799 
tenant on premises after expiration of tenancy, 
where, 18, 312, 474 

transaction completed, where, 22, 178, 1544 
will, in case of, 17, 200, 107 \ 44, 252, 799 


OMNIBU8, 

company, byelaws of. See Byelaw 
conductor of. See Conductor 
licensing of, 42, 853, 76 
negligent driving of, 36, 60, 381 — 383 
skid in avoiding pedestrian, 36, 59, 370 
too near kerb, 8 , 74, 502, 503 
number of passengers, 42, 858, 115, 116 
proprietor of, carrier of passengers, as, 8 , 70, 
71, 466, 468, 476 
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OM N I BUS — continued, 

removal of passengers from. See Carriaqb 
OF Passengers 

skid, liability to, nuisance, as, 36, 59, 89, 370 , 694 
smoke from, nuisance, as, 36, 184, 284 

OIVINI8 RATIHABITIO RETROTRA- 
HITUR ET IVIANDATO PRIORI 
iCQUIPARATUR, 

application of rule, 1, 419, 1135 

ONEROUS COVENANTS, 

land, as constituting defective title to, 40, 135, 
1068 

lease, in, vendor’s duty to disclose, 40, 136, 
1072--1075 

liability under, consideration, as, 25, 232, 694 — 
602 

ONEROUS PROPERTY, 

disclaimer of. See Disclaimer 
infant bound by conditions attached to, when, 
28, 187, 460 

lunatic, of, committee’s power to dispose of, 
33, 215, 1213 

ON LICENCE. See also Excise Licence 
(Intoxicating Liquors) ; Justices’ Licence 
compensation authority, power of, refusal of 
renewal or transfer, as to, 30, 49, 384 — 387 
compensation charges, renewal or transfer of, 
for, 30, 52, 401’-^411 
justices* licence, necessity for, 30, 10, 36 
licensee, pi*ohibited articles in possession of, 
liability for, 39, 235, 103 
premises qualified for, annual value of, 30, 25 
26, 165 , 166 , 171 , 172 
provisional grant of, 30, 41, 321 — 328 
renewal of, power to refuse, 30, 31, 231—234 
spirit, duty payable on, 39, 236, 111 , 112 
transfer of, power to refuse, 30, 31, 231 — 234 

ONTARIO, 

legislature of, special powers of, 17, 445, 181 
ONUS OF PROOF. See Burden of Proof 


OPENING, 

account. See Accounts 
aperture. See Aperture 
case. See Eight to Begin 
valuation, marine insurance. See Marine In- 
surance 

OPEN MINES, 

limited owner, right of, to profits of, 34, 627, 
230—246 

mortgagee in possession, power of, to work, 
34, 632, 291—298 

possession of, action for, 34 , 047, 446 
what constitute, 34, 610, 87 — 93 
when mines cease to be, 34 , 611, 91 — 93 

OPEN POLICY. See also Marine Policy 

valued policy, distinguished from, 29, 121, 737, 
738 

OPEN SPACE. See also Park 

The title Open Spaces and Recreation 
Grounds is contained in Vol. XXXVI, 
pp. 245—253 

buildings, about. See Building (Structure) 
burial ground, closed or disused, as, 7, 555, 
319—323 

conveyance of, whether necessary, 7, 555, 323 
tombstones, faculty for removal of, 7, 555, 
320, 321 

common, shooting on, 36, 246, 10 
custom, by, right to, 36, 246, 4—6 
extra commcrcium, whether, 36, 247, 11 — 16 
jtis spatiandi, 36, 246, 1 — 3 
local authorities, 

expenses incurred by, in respect of, how 
defrayed, 36, 247, 17 — 19 
powers of, in connection with, 36, 248, 20, 21 
open & obvious danger on, negligence, defence to 
action for, as, 36, 93, 616 
public, 

dedication to, 36, 246, 7 — 9 
rights over, 36, 246, 1 — 10 
raieability, 36, 247, 16 — 22 
rates, exemption from, of, 36, 247, 11 — 22 
recreation ground, as, 36, 93, 616 
regulation 8c management, powers of, 36, 248, 


OPEN COURT, 

admission to, right of public, 16, 128, 259—287 
attachment or committal, order for, whether 
made in, 16, 61, 692 — 696 

order by inferior court, in case of, 5 , 


coroner, proceedings before, whether must be i 
13, 242, 134—136 

county court proceedings in, 16, 130, 287 
court-martial, field-general, proceedings of, ne€ 
not be in, 16, 129, 265 

court of summary jurisdiction, investiifation b’ 
m, 16, 129, 267 , 268 

crimi^ proceedings, whether conducted u 
16, 128, 259 , 264 

Divorce Division, business in, conducted u 
16, 129, 269-277 i 27, 262, 23J^25f6 
patent cases involving secret process, hearing o 
1Di 130, 286 

what is, 16, 131, 289 


OPEN COVER, 

marine insurance, in, 29, 97, 547 

Key : The figures following each eniry relate to the Volume 


Royal parks, 36, 252, 43 — 60 
Town Gardens Protection Act, 1863, powers 
of local authorities under, as to, 36, 248, 24 
user of, 36, 251, 33 — 42 

village greens, provisions as to. See Village 

OPERA HOUSE, 

contract to sing in, rehearsals, stipulations as to, 
failure through illness, 12 , 424, 3408 

OPERA SINGER, 

preferential payment, right to, 
bankruptcy, in, 4, 477, 4310 , 
winding up of companies, in, 10, 045, 6473 
restrictive covenant, 42, 915, 107 , 108 

OPERATION, 

law, of. See Operation of Law 
statute, of. See Statute 

OPERATION (Surgical), 

hospital governors, liability of, in regard to, 
36, 107, 720 

refusal to undergo, compensation of workman, 
effect on, 34, 349, 2807 — 2812 

number, the Page number, and the Case number, respecti/eely. 
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OPTION TO PURCHASE 


OPERATION OP LAW, 

esch^t by. See Escheat 
forfeiture by. See Forfeiture 
lease, surrender of, by. See Surrender of 
Lease 

OPINION, 

Attorney-General, of, admissible as evidence, 
whether, 11 , 611, 127 

coimsel, of, 3 , 346, S6S — 368 ; 22 , 613, 5466 
assignment as result of, 12 , 412, 3320^ 3321 
defence, as, 3 , 346, 363 — 367 
action against solicitor, in, 42 , 110, 1046 — 
1051 

division of fund, as to, with consent of 
recipients, 35 , 93, 25 

dociunent for purpose of discovery, whether, 
18 , 128, 781-S04 

evidence, as, 22 , 116, 613, 899, 5466 
impending matrimonial cause, in, costs of, 
liability for, 27 , 207, 1793 
Offici^ Receiver taJdng, effect of, 3 , 347, 368 
submission of arbitration court, on, award 
stamp, whether necessary, 2 , 318, 46, 47 
wrong interpretation of, solicitor, by, com- 
promise on faith of, 35 , 97, 55 
court, of, judicial authority, as. See Judicial 
Decisions as Authorities 
evidence, as, admissibility. See Evidence 
expert witness, of. See Expert Witness 
induced by use of Royal Arms by tradesman, 
admissibility of, 22 , 130, 1044 
libel or slander, in case of. See Pair Comment 
negligence, witness as to, of, whether admissible, 
22 , 129, 1041 

picture & alleged copy, resemblance between, as 
to, 22 , 129, 1043 
religious. See Religion 
representation, as. See Representation 
statement of, 

facts known to both sides, where, 35 , 10, 27, 30 
involving statement of fact, 35 , 10, 27 
representation, as, 35 , 9, 22 — 31 ; 40 , 251, 
2196 

theatre, in, right of public to express. See 
Theatre 

theologians, of, admissible in self defence, 22, 
514, 5471 

truth of evidence, expert, of, as to, 22 , 611, 5431 
value of a thing, of, witness, by, admissibility 
of, 22 , 130, 1045 

vendor, of, honest, sheep carrying capacity of 
land, as to, purchaser not entitled to rescind 
on ground of, 40 , 261, 2196 
witnesses, of, admissibility in evidence of, 22, 
128, 1036— ‘1045 

OPPOSITION, 

Bill in Parliament, to. See Bill in Parliament 
trademark, to registration of, 43 , 186, 354 — 362 

OPPRESSION. See also Duress 

presumption of, extreme inadequacy of con- 
sideration, from, 12 , 205, 1652 
public officer, by, 15 , 662, 7147, 7148 

OPTICIAN, 

restrictive covenant in case of, 43 , 76, 795 

OPTION. See also Election ; Option to Pur- 
chase ; Selection 

capital unissued, to take, powers of company not 
limited by ^ving, 9, 606, 4038 


O PT I ON — continued, 

date for delivery of goods, as to, 12 , 306, 2528 
exercise of, 

implied term as to time for, 12, 627, 5166 
necessity for, 12, 306, 2522, 2523 
notice of, necessity for, 12 , 306, 318, 426, 
2523, 2524, 2628, 3426 
option to purchase. See Option to Pur- 
chase 

person to perform first act, by, 12, 305, 2515 — 
2520 

posting of notice, from time of, 12, 79, 465 
time essence of contract, 12,315, 2598 — 2601 
hire purchase agreement, under, 
effect of, 3 , 93, 245—247 
when assignable, 3 , 97, 107, 262, 325 
lease, 

determine, to. See Lease 
renewal of, as to. See Renewal op Ten- 
ancies 

exercise of, operating as conversion. See 
Conversion in Equity 
partnership, 

enter into, to. See Partnership 
purchase of share of deceased partner, for, 
time as essence of contract, 12 , 315, 2601 
place of performance of contract, as te, 12, 318, 
2632 

purchase land, to. See Option to Purchase 
renewal of lease, for. See Renewal op Ten- 
ancies 

revoked, cannot be, after exercise, 12 , 306, 
2526—2528 

shares in companies, as to taking, 9 , 230, 1467 — 
1476 

contract to give, measure of damages for 
breach of, 17 , 134, 408 

deposit of scrip receipt, consideration for, 12, 
225, 1865 

exercise of, 9 , 230, 1472 — 1476 

OPTION TO PURCHASE, See also Option 

adjoining property, assignee of lease, whether 
bound by agreement as to, 31 , 144, 2795 
agreement, distinguished from, 12, 53, 298 
conversion, operating as. See Conversion in 
Equity 

conveyance executed in pursuance of, rectifica- 
tion of, 35 , 132, 323 

covenant against assignment, in breach of, 35 , 
121, 236 
exercise of, 

agent for sale, by, 1 , 492, 1684, 1685 
time for, essence of contract, as, 12, 315, 2599 
writing, necessity for, 40 , 20, 69 
hire-purchase agreement, under. See Option 
lease, agreement for, in, exercise of option, 
vendor*s duty to make good title, 40 , 138, 
1092 
lease, in, 

agreement for new or extended lease, agree- 
ment silent as to option, 30 , 473, 1361, 
1362 

all estate, etc., at date of lease, premises 
mortgaged at date, what title to be made 
by landlord, 40 , 140, 1104 
condition precedent, due payment of rent, 30 , 
476, 1379, 1380 

payment of purchase money on fixed date, 
30 , 476, 1377, 1378 
performance of, 30 , 475, 1376, 1382 
waiver of, 30 , 476, 1382 
does not run with the land, 30 , 473, 1356 
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OPTION TO PUnOHASE— con^inticdf. OPTION 

lease, in — continued, will, unde 

exercise of, 30 , 473, 1363 — 1387 devolut; 

equitable assignee, not by, 30 , 476, 1386 acc 

fire, premises destroyed by, right to insur- right 

ance money, 31 , 366, 6126, 6126 exercise 

independent of contract of letting, 30 , 474, what 

137 0 — 1 372 extent o 

infant heir of lessor, against, 30 , 476, 1387 Interest, 

insurance moneys, right to, 30 , 475, 1374, price, d< 

1376 be, 

presumption of, evidence rebutting, 30 , 475, fair & 

1373 how fi 

invalidity of lease, effect of, 30 , 472, 1363 valuat 

nature of, outside relationship of landlord what : 

& tenant, 30 , 472, 1364, 1366 2] 

notice to purchase, service of, 30 , 476, 1382 sale of 

time for, 30 , 476, 1381 effec 

unreasonableness of, 12 , 313, 2686 time for 

validity, 30 , 470, 1383, 1384 no tim 

waiver of right to, 30 , 476, 1386 time^fi 

perpetuity rule, must not offend, 30 , 473 , 1367 when i 

--1360 

option for chaiitable purposes, 30 , 473, 1368 time for ' 

option m agreement for lease, 30 , 4.73, 1360, validity < 

1360 valuatioE 

power to grant, corporation, 30 , 472, 1362 401 

joint stock company, 30 , 472, 1361 writing no( 

X>ropGrty other than tliat demised, assignee of ’ 

lease bound, whether, 31 , 144, 2796 
stomp on lease, 30 , 448, 10V9 O'*' 

specific performance, counter action for eject- “ and,” wL 
merit by lessor, 30 , 477, 1389 OF Wll 

damages in lieu of, 30 , 477, 1392 

delay as bar to relief by, 30 , 477, 1391 ORAL. See 

infant tenant in tail, against, 30 , 477, 1390 
where full relief obtainable, 30 , 477, 1388 
tenant holding over, whether bound by terms OROHARD, 
as to, 31 , 63, 2101 cottage & g 

title, good title must be shown, whether, 30 , in, 44 , 

474, 1367, 1368 messuage, b 

lessor unable to make, iTction for damages, 717, 66 

30 , 477, 1393 reasonable i 

only interest held at time of lease, 30 , 474 , 2. 99, 7 

1369 ; 40 , 140, 1104 


OPTION TO PUROHMB— continued, 
will, under — continued, 

devolution of right, necessity for intention to 
accept offer, 44 , 211, 384 
right of executor, 44 , 211, 386, 386 
exercise of, time for. See time, infra 
what amounts to, 44 , 212, 396, 397 
extent of right, 44 , 211, 388 
interest, from what time payable, 44, 213, 406 
price, debited against share of reversion, to 
be, 44 , 213, 406 

fair 4fc adequate, must be, 44 , 213, 403 
how fixed, 44 , 213, 401, 402 
valuation of reversion, 44 , 213, 403 
what must be included in calculation, 44 , 
213, 403 

sale of property before exercise of option, 
effect of, 44 , 212, 392, 393 
time for exercise of, 44 , 212, 394 — 400 
no time fixed, 44 , 212, 394 
time^ fixed, when, 44 , 212, 395 

when period begins to run, 44 , 212, 398 — 
400 

time for valuation, 44 , 213, 403 

validity of, 44 , 211, 383 

valuation by trustees, provision for, 44 , 213, 

writing, necessity for offer to be in, 40 , 20, 69 

OR, 

“and,” whether read as. See Construction 
OF Wills 

ORAL. See Parol ; Verbal 


cottage & garden, bequest of, whether included 
in, 44 , 710, 5663 

messuage, bequest of, whether passes under, 44 . 
717, 6662 

reasonable use of, by tenant, what amounts to, 
2 , 99, 796 


underlease, in, performance of covenants in OROHEST’RR 
head lease, liability of lessee for, 30 , 489, 

1600 * ’ member of, con 


vendor & purchaser, when relationship arises, 
acceptance of title, payment of deposit, 
4U| loot 

notice, 30 , 473, 1S63, 1364 

pajTnent of purchase money, 30 , 473, 1363 
notice ^of intention to exercise, 
writing, necessity for, 40 , 20, 69 
partnership, share of deceased partner in. time 
as ^ence of contract, 12, 315, 2601 
perpetm^s, rule against, as applied to, 37 , 81, 

lease, in. See lease, supra 

sale during currency of, damages for breach of 
contract, 40 , 204, 2291 

vendor s duty to disclose aU terms, 40 , 51. 330 
will, under, 44 , 211, 383—406 

abstract of title, right of donee to, 44, 211, 387 
alleged advancement by testator during life- 
time, parol declarations as to, 44 , 212, 

com^ij^^p^cW, right of donee to surplus, 

condition, non-compliance with, 44 . 474 2930 
conveyance free from incumbrances, right of 
donee to, 44 , 211, 388, 389 ^ 

delay, effect of, 44 , 212, 394 


member of, contract by, orchestra, on behalf of, 
12 , 25, 41 

ORDER, 

The title J udgmbnts and Orders is contained 
in Vol. XXX, pp. 118 — 207 ' 

administrative authority, of. See Order 
(Administrative) 

arbitrator, by, payment of money, for, enforce- 
ment of, 30 , 168, 364 
assets, of application of. See Assets 
behaviour, in the sense of. See Preservation, 
order of 

book. See Order Book 

Charity Commissioners, of. See Charity Com- 
missioners 

closing. See Closing Order 
council, in. See Order in Council 
court, of. See Order op Court 
discharge in bankruptcy, of. See Ordbsb of 
Discharge 

XIV. See Order XIV 

goods, for, servant, by, liability in case of. See 
Mastor (Employer), contract 
House of Commons, of, assault, as defence to, 43 , 

u7o 


knighthood, of. See Kmamaoon 

entry rewetotte 
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ORDER OF COURT 


OR D ^V^---^onHnued, 

nego^ble instrument payable to. See Bill of 
Exohakob; Cheque; Neqotiatiok; Pro- 
MissoBY Note 

payment, for. See Order fob Payment 
postal. See Postal Order 
* post office. See Post Office Money Order 
precedence, of. See Precedence 
preservation of. See Preservation, order of 
protection, wife, in favour of. See Protection 
Order 

provisional. See Provisional Order 
public. See Public Order 
quasi-judicial. See Order (Administrative) 
sale, for. See Order for Bale 

ORDER (Administrative), 

abatement of nuisance, for. See Nuisance ; 
Abatement 

closing. See Closing Order 
Commissioners of Sewers, of. Sec Commissioners 
OF Sewers 

demolition. See Demolition 
expulsion. Home Secretary, by. See Expulsion, 
deportation 

Local Government Board, of, evidence, as, duo 
consideration & decision, of, 22, 300, 2880 
patent, extension of, for, 36, 708, 1898 — 1931 
provisional. See Provisionai. Order 
Public Health Acts, under. Ministry of Health, 
by, 38 , 160, 8---22 

ORDER AND DISPOSITION. See Reputed 
Ownership 

ORDER BOOK, 

memorandum of contract, as expressed in, 12 , 
146, 986-^987 

ORDER FOR PAYMENT, 

affiliation proceedings, in. See Ai^’FILiation 
Proceedings 
banker, on, 

conditional, 3 , 243, 693—695 
countermand of, 3 , 230, 626 
costs, of. See Costs 

county court, in. See County Court Costs 
coviii, by, 

certificate of chief clerk, whether, 30 , 174, 425 
disobedience to, attachment for. See Ati'ach- 
MENT op Persons 

solicitor, against, final or interlocutory, 
whether, 30 , 136, 144 
unascertained sum, of, 30 , 108, 370 
disobedience to, contempt of court, when, 
16 , 38, 60, 61, 400—426, 536, 537, 542 
into court. See Payment into Court 
maintenance of lunatic, for. See Maintenance 
(Poor Law) 

out of court. See Payment out op Court 
person, to, order for payment into court, 
distinguished from, 30 , 124, 33 
repair of bridge, of costs of, 26 , 683, 2730 

ORDER FOR SALE, 

auction, by, sale by private bargain, validity of, 
in case of, 3 , 6, 34, 36 
cargo, of, 30 , 126, 51 

foreclosure proceedings, in. See Foreclosure 
. land, of. see Sale of Land, court, by 
mor^aged property, of. See Mortgaob 


ORDER XIV, 

bond, in case of, 7 , 243, 858 — 860 
calls on shares, action for, in case of. See Calls 
ON Shares 

instalments in arrear, action for, in case of, 7 . 

365, ise 
jud^ent under, 

effect of, county com-t costs, on, 1 3, 490, 408 — 
417 

final, leave to sign, interlocutory order, as, 30 , 
132, 99, 100 

order of Probate Division, on, 30 , 169, 380 
leave to defend under, several defendants, in 
case of, 21 , 220, 547, 548 
leave to sign judgment under. See judgment, 
supra 

order of master under, not final judgment, 30 , 
132, 99, 100 

use & occupation, action for, in case of, 

signing judgment under, facts not suppoiting 
claim, where, 31 , 288, 4347 
writ specially indorsed, under, 31 , 288, 4346 

ORDER IN COUNCIL, 

annexation of territory, as to, 17 , 416, 10 
burial grounds, as to, 7 , 540, 558, 203, 204, 338 — 
342 

coastmetion of, 

mistake as to, mistake of law, as, 35, 157, 100. 
533, 560 

statute based on, 11, 508, 100 
order relaxing belligerent rights, 11 , 544, 
478, 479 
I>roof of, 

copy, government printer’s, by, 22 , 325, 3210 
examined copy, by, 22 , 325, 3213 
Gazette, by, 22, 325, 3214, 3215 
trading with enemy, as to, 2 , 178, 420 

ORDER NISI, 

certiorari, for wi*it of, 16 , 452, 3217 
charging order. See Charging Order 
foreclosure, for, final order or judgment, whether, 
30 , 133, 112 

garnishee showing cause against, cross-examina- 
tion of, 22 , 518, 619, 5508, 5528 
viandanim, fo»', 16 , 323, 1345 — 1468 

ORDER OF COURT. also Judgment 
The title Judgments and Orders is contained 
in Vol. XXX, pp. 118—207 
abatement of nuisance, for. See Nuisance 
affiliation proceedings, in. See Affiliation 
Proceedings 

alimony, arrears of, for, husband likely to be 
ordered abroad, 27 , 641, 5910 
appeal from. Sec Appeal 

Court of Criminal Appeal, to. Sec Court of 
Criminal Appeal, appeal 
final order, in case of. See Pinal Judgment 
or Order 

application for, leave to issue execution, for, 30 , 
169, 374 

arbitration, submission to, for, sale of land, in 
case of, 2 , 316, 30 

attachment of persons, for. See Attachment 
OP Persons 

award as, estoppel in case of, 21 , 140, 50 
award, enforcement of, by. See Award 
Bank of England, transfer of stock at, by* See 
Bank of England, transfer of stock 
bill of costs, for delivery of. See Bill of Costs, 
delivery 
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ORDER OF OOUKT-^ontinued. 

cestui que vie, production of, for. See Cestui 
QUB Vie 

commission to take evidence, for. See Com- 
mission TO TAKE Evidence 
committal, for, contempt of court, for. See 
Committal to Prison 

consent, by. See Consent Order ; J udoment 
BY Consent 
copy of, 

evidence, as, 22, 208, 2861, 2862 
uncertified, Insolvent Debtors Act, 1826, 
under, 22 , 260, 2447 
oiTice copy. See office copy, infra 
service of, attachment, in case of, 16, 67, 636 — 
644 

costs, as to. See Costs 

criminal proceedings, in. See CKiMiNAii Pro- 
ceedings 

counsel, agreement signed by, whether binding 
without, 3 , 339, 292 
county court, in. See County Court 
decision on case stated, as, 

Lands Clauses Act, under, 30 , 123, 16 
Quarter Sessions Act, 1849, under, 30 , 123, 
17, 18 

declaratory, 

interlocutory jud^ient, as, 30 , 122, 9 
unreasonable withholding of consent to 
assignment of lease, on, 31 , 387, 6329 — 
6332 

deed, execution of, by, 17 , 216, 288 — 299 
discharge, for, bankniptcy, in. See Order op 
Discharge 

discharge from custody, for, contempt of court, 
in case of. See Discharge 
discharge of, motion for, person in contempt of 
court, by, 16, 89, 1114 — 1120 
discovery, for. See Discovery of Documents 
dismissing action, “ judgment,** as, Public 
Authorities’ Protection Act, within, 30 , 122, 
12 13 

disobedience to, 15 , 700, 7560 — 7584 

assize court, order of, 15 , 700, 7560, 7561 
contempt of court, as. See Contempt of 
Court 

sessions, order of, 15 , 700, 7562 — 7584 
ecclesiastical court, of. See Ecclesiastical 
Court 

enforcement of, 30 , 168, 364 — 389 
action, by, 30 , 169, 376 — 389 
attachment, by. See Attachment of Debts ; 

Attachment op Persons 
company, against, 9, 678, 4527 — 4532 
judgment, as, 30 , 126, 43 
matrimonial causes, in, 27 , 640, 5897 — 5899 
Matrimonial Causes Act, 1884, under, 27 , 
613, 5515 

entry of, 16 , 61, 545, 546 

evidence, as, 22 , 297, 309, 2859 — 2880, 3004 — 
3007 

attorney, against, costs, as to, 22, 297, 2860 
bastardy, of, justices* order, 22, 299, 2869, 
2870 

copy. See copy, supra 
death, of, 22 , 299, 2872---2874 
debt, of, 22 , 299, 2875 

enrolment of rules of friendly society, of, 22 . 
299, 2876 

facte stated therein, of, conclusive, whether, 
22 , 800 , 2877—2879 

receipt of dividends, of, order in Chancery, 22, 
299, 2871 

final. See Final Judgment or Order 


ORDER OF COURT — continued, 

foreclosure, for. See Foreclosure 
forfeiture, as, settlement of wife’s property after 
decree, in case of, 27 , 616, 6649 
further consideration, on, order to vary certi- 
ficate, with, one order, whether, 30 , 133, 
118—121 

garnishee. See Attachment of Debts 
House of Lords, of, decree in Chancery, affirm- 
ing, final, whether, 30 , 191, 694 
injunction, for. See Injunction 
instrument under hand. Apportionment Act, 
1834, under, whether, 17 , 240, 556 
interest on. See Interest on Money 
interlocutory. See Interlocutory Order 
interlocutory, appeal from. See Interlocutory 
Order 

interpleader in High Court, in relation to. See 
Interpleader in High Court 
“ judgment,” distinguished from, 30 , 126, 42 — 
46 

” judgment,” whether included in, 30 , 126, 35 
Judgment Act, 1838, s. 18, whether within, 30 , 
168, 364—372 

Judical Committee, of, enforcement of, 30 , 169, 
377 

land, affecting, search in respect of. See Title 
TO Land on Sale 

leave to sign judgment, for, judgment, not 
equivalent to, 30 , 122, 10, 11 
maintenance, for, child, in case of. See Main- 
tenance OF Persons 

lunatic, in case of. See Maintenance op 
Persons 

pauper, in case of. See Maintenance (Poor 
Law) 

wife, in case of. See Maintenance of 
Persons 

mandamus, in nature of. See Mandamus 
mandatory. See Mandatory Order 
master in limacy, of. See Master in Lunacy 
matrimonial causes, in, settlement of guilty 
wife’s property, decree, after, 27 , 616, 
5561—5575 

mistake in, solicitor, negligence of, due to, 
liability in case of, 35 , 161, 567 — 569 
nisi. See Order Nisi 

office copy of, original, equal to, 22 , 263, 2368 

partition, for. See Partition 

patent, 

certificate of validity of, as, 30 , 124, 26 
revocation of, for, 36 , 732, 2196, 2197 
consent, by, 36 , 733, 2198 — 2210 
payment, for. See Order for Payment 
costs, of. See Costs 

payment out of court under mistake of law, 
repayment, form of order for, 35 , 161, 566 
peremptory, matrimonial cause, in, custody of 
children, for, 27 , 641, 5909 
priority of, 30 , 156, 265 — 281 
Probate Division, of, enforcement of, action, 
by, 30 , 169, 380 

production of documents, for. See Production 
of Documents for Inspection 
prohibition, decision of divisional court as to, as, 
30 , 123, 23 

prohibitory, service of, 16, 63, 674 — 607 
proof of, 22 , 298, 2861 — 2867 
admission & act of party, by, 22, 298, 2867 
copy, by, 22 , 298, 2861, 2862 
method of, 22 , 309, 3004 
minute book of court, by, 22 , 298, 2863 — 2866 
purchase under, safe holding title, in case of, 40 , 
160, 1295 
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ORDINANCE 


ORDER OF COURT — ccmUnued, 
receiving. See Bboeiviko Order 
reception order. See Bbobption Order 
reduction of capital of company, for. See 
Bbduction of Capital of Company 
reference under. See Reference under Order 
OF Court 

remittal of action, for. See Remitted Action 
removal of pauper, for, judgment in rem, as, 30f 
126, 60 
rentcharge, 

creation of, by, 39, 120, 136 — 139 
recovery of arrears of, by, 39, 202, 920 — 942 
restitution of property, for, criminal proceedings, 
in. See Restitution 
sale, for. See Order for Sale 
service of, attachment for contempt, in case of. 

See Attachment of Persons 
setting aside of. See Setting Aside 
stop order. See Stop Order 
taxation of costs, for. See Taxation of Costs 
trustees under Settled Land Acts, for appoint- 
ment of. See Settled Land Acts Trus- 
tees, appointment 
vesting order. See Vesting Order 
winding up, for. See Winding up by the Court 
witness, for attendance of. See Attendance 
OF Witness 


ORDER OF DI80HARQE. See also Bank- 
rupt ; Bankruptcy 

agreements not to oppose, 4, 640, 6036 — 6043 ; 

12, 285, 286, 2333, 2349 
appeal from, 4, 568, 6230 — 5236 
application for, 4, 639, 4971 — 4983' 
hearing of, 4, 541, 4984 — 5009 
rehearing of, 4, 643, 6008, 6009 
undue preference, effect of, 4, 562, 6184 — 6188 
withdrawal of, 4, 640, 4980 — 4983 
books, omission to keep, effect of, 4, 661, 5066 — 
6084 

conditional, 4, 671, 6266---6286 
appeal from, 4, 576, 5280 — 6286 
costs, effect on, of. See effect, infra 
Debtors Act, 1869, or Bankruptcy Acts, offence 
under, 

onus of proof of, 4, 550, 6059 
refusal of discharge in case of, 4, 649, 6057 — 
6063 

debts contracted without expectation of being 
able to pay, refusal of discharge, 4, 663, 
6092--6130 
debts discharged by, 

fraud & breach of trust, debts incurred by, 4, 
581, 6329-^5338 

particular cases, 4, 685, 6363 — 6372 
provable debts, 4, 680, 6325 — 6328 
schedule or statement, debts entered in, 4, 
682, 6339—6362 

defence, as, action on judgment, to, 30| 107, 357 
disci'etion of court, 4, 644, 6010 — 6028 
interference with, by Appellate Court, 4, 540, 
6029—6034 

effect of, 4, 679, 6320—6387 ; 5, 1013, 8266 
application to tax solicitor’s bill of costs paid 
by trustee, 4, 580, 5324 
co-obligors, on, 4, 587, 6373—6376 
costs, on, 4, 687, 6368—6372 
date, from what, 4, 679, 6320 
debts discharged by. See debts, eupra 
distress, on right of, 6j 957, 7848 
1860 Act, under, 4, 579, 6322 
particular cases, in, 4, 588, 6378 — 6387 

Kbt : 


ORDER OF DI80HARQE— confint^ed. 

effect of — continued, 

promises for payment of debts, on, 

1849 Act, before, 4, 691, 5399—6424 
since, 4, 689, 6388 
surety, on, 4, 688, 6376 — 5377 
validity of proceedings, evidence of, 4,* 680, 
6323 

England, in, effect outside England, 4, 693, 6427 
—6432 

evidence of, certificate, 22, 244, 2214 
evidence of validity of proceedings, as, 4, 580, 
6323 

extravagance, effect of, on, 4, 561, 6176 — 5183 
foreign, effect of, in England, 4, 597, 6460 — 
5468 

form of, 4, 577, 6308—5310 

fraud, effect of, on, 4, 662, 6189 — 5228 

frivolous or vexatious actions, refusal in case of. 

See immediate unconditional order, infra 
immediate unconditional order, 

granting of, grounds for, 4, 548, 6044 — 5066 
refusal of, 4, 649, 5057—5228 

assets under ten shillings in pound, 4, 560, 
6064 

books, omission to keep proper, effect of, on, 
4, 551, 5066—6084 

contracting debts without expectation of 
being able to pay, 4, .553, 5092 — 5130 
extravagance, 4, 560, 5168 — 5175 
fraud, 4, 562, 5189—5228 
frivolous or vexatious actions, 4, 661, 5176 
—5183 

speculations, rash, 4, 557, 5131 — 6167 
trading with knowledge of insolvency, 4, 
563, 5086—5091 

undue preference, 4, 662, 5184 — 6188 
India & colonies, in, effect of, on actions in 
England. 4, 690, 6446—6449 
Ireland, in, effect of, on English actions, 4, 595, 
6435—6446 

rash speciilations, refused in case of. See 
immediate unconditional order, supra 
refusal of, 

absolute, 4, 575, 6286 

appeal, 4, 577, 6298 — 6306 
unconditional discharge. See immediate un- 
conditional order, supra 
release of debts, 4, 677, 6306, 6307 
rescission of, 4, 678, 5313 — 5319 
Scotland, in, effect of, on English actions, 4, 
696, 5433, 5434 

suspension of, 4, 669, 6237 — 6266 
conditional, 4, 674, 5276 — 6279 
trading with knowledge of insolvency. See 
immediate unconditional order, supra 
undue preference, refusal of immediate order. 
See immediate unconditional order, supra 

ORDER OF REMOVAL. See Removal of 

l^AUPER 

ORDER8 (Decorations), 
masonic, “ other jewels,** bequest of, whether 
passing under, 44, 676, 6168 

y 

ORDERS (Bbuoioub). See also Ordination 
falsely pretending to be in, 19, 362, 1800 

ORDINANOE, 

colonial, order in council in pursuance of, vididity 
of, 17, 423, 56 
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ORDINARY. iSee B ishop; Chancellor 

ORDINARY COURSE OF BUSINESS, 

agent, 

authority of, to act, 1 , 308, 310 — 337 
duty to insure, aiising out of, 29f 78, 375, 3/5 
commiinication in, defamatory statement, of, 
piivileged, 32 , 116, 1481 — 1487 
facts noted in, judicial notice of, 22 , 164, 1315 
1319 

London bankers, of, expert commercial evidence 
as to, 22 , 613, 5456* ^ ^ 

Stock Exchange, of, judicial notice of, 22 , lo4, 
1318 

transfers of goods in, bills of sale, whether, 7 , 
27, 135-^-138 

ORDINATION, 

candidate for, objection to, 1 9, 302, 1793 
clergy, of, 19, 302, 1793 — 1800 
evidence of, 19, 302, 1795, 1796 
forgery of register of, 15 , 1007, 72673 
oath of canonic^al obedience on, elTect of, 19 , 302, 
1797 — 1799 

service, objeci ion to candidate at, 19 , 302, 1793 
title should be given on, 19 , 3(i2, 1794 

ORDNANCE MAP, 

evidence, as, 

adinissibiliiv of, 22 , 381, 382, 3899 , 3907 - 
3910 

boundaries, of, 7 , 310, 303—366 

ORE, 

contract for sujiply of, 

war, effect of, closing down of mine, 12 , 390. 
3215 

rise in freights, 12 , 105, 3267 
suspensory clause, where, 12 , 395, 3211 


OR IQ INAL — continued, 
order, production of, service, on, necessity for, 
16, 67, 636S40 

picture, production of, copyright proceedings, 
in, whether necessary, 22 , 129, 1043 
record, return of, writ of certiorari, under, 16 , 
471, 3515—3518 

production of, court, to, construction, for 
purposes of, 44 , 650, 3684 
writ, habeas corpus, of, service of, necessity for, 
16, 260, 641 

ORIQINATINQ SUMMONS, 

action, whether, 1, 6, 7, 12 — 16, 41 
Conveyancing Act, within, 1,7, 41 
administration, for, matters that may be deter- 
mined or dealt with by, 24 , 768, 7986 — 
8000 

chambers, in, evidence, as, 22 , 314, 3071 

charity, in case of. See Charity 

civil proceeding, within Bankruptcy Acts, 1 , 

10, 83 

construction, for, rectification of instrument 
not granted on, 35 , 144, 426 
delivery by solicitor of list of securities & cash 
account, for, order on, final judgment or 
order, whether, 30 , 135, 139 
“matter,” whether, 1 , 12, 97 
order on, judge in chambers, by, final or inter- 
locutory order, whether, 30 , 136, 144 
proceedings commenced by a writ, whether, 1 , 

11 , 88 

K.8.G. Ord. 54 a, under, matters determinable 
by, questions of fact & construction, 30 , 153, 
263 

taxation of costs, for, order on, final judgment or 
order, as, 30 , 135, 138 

vendor & purchaser, in dispute between. See 
Vendor and Purchaser Summons 


ORGAN, 

church, in, 

faculty refused for erection of, 19, 463, 3111 
vendor’s lien over, 19, 260, 430 

ORGANIST, 

ecclesiastical, 

appointment of, 19 , 301, 1001- 1004 
control of, 19 , 302, 1005 
salary of, 19, 302, 1006 

ORIGIN, 

domicil of, 11 , 311, 314," 27— 43, 50- 59 


ORIGINAL, 

affidavit, production of, necessity for, perjury, 
on charge of, 15 , 684, 7395—7406 
banker’s books, production of, 3, 306, 993 — 1022 
design, registration of. See Design, registra- 
tion 

document, 


copy of. See Copt 

coimterpart considered a, 22, 260, 2312, 2313 
lost or destroyed, secondary evidence of. 
See Secondary Evidence 


primary evidence, as, 22, 206, 1793—1844 

gift, class gift to children, in case of. See Glasi 
Gift 


judgment, return of, wnt of certiorari, under 
whether necessary, 16 , 479, 3603 * 


ORNAMENTAL FIXTURES. See also 
Fixtures 

landlord & tenant, as between, right of tenant to 
remove, 31 , 196, 3326 — 3366 
what are, 

carpet, 31 , 108, 3365 
carvings, 40 , 654, 1925 

chimney pieces, 31 , 197, 3344 — 3353 ; 40 . 664, 
1926 

cornice, 31 , 198, 3364 
cm'tain, 31 , 198, 3366 
garden seats, stone, 40 , 654, 1927 
glass, pier and looking, 31 , 198, 3354 — 3359 ; 
38 , 663, 69 

hangings, 31 , 197, 3338 — 3343 
freehold, affixed to, 38 , 663, 67, 68 
landlord & tenant, as between, 31 , 197, 3331 — 
3366 

pictures & frames, whether, 31 , 198, 3360 — 
3363 ; 38 , 662, 663, 64, 69 
pictures & tapestry, part of decorative scheme, 
38 , 663, 71 ; 40 , 664, 1932 
statues, 40 , 654, 1934, 1936 
stuffed bird collection, 40 , 654, 1936 
tapestry, 31 , 197, 3838 — 3343; 38 , 602, 603, 
64, 71, 72 ; 40 , 664, 1937, 1988 
tenant for Hfe remainderman, as between, 
40 , 664, 1925—1927, 1932, 1934—1941 
vases, 40 , 654, 1939, 1940 
wainscot, 31 , 197, 3831 — 3337 
fixed by screws, 31 , 197, 3334—3337 ; 40 , 
654, 1941 * 
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ORNAMENTAL TIMBERi 

cutting hy tenant for life amounte to equitable 
waste, 2 , 100, 387—921 ; 40 , 646, 1843— 
1849 

produce of trees cut, right to, 2 , 109, 916 — 918 
trustees, duties in respect of, 2 , 92, 729, 730 
what is, 2 | 107, 896—906 ; 40 , 647, 1849 

ORNAMENTS, 

bequest of personal, what passes under, 
cabinet of curiosities, 44 , 736, 6902 
pencil case, toothpick case 8o eyegl^s, 44 , 738, 
6946 

pocket book & case of instruments, 44 , 738, 
6946 

church, in. See Ornaments (Ecclesiastical) 
fixtures, as. See Ornamental Fixtures 
bouse, everything else at my, bequest of, 
whether pass under, 44 , 712, 737, 6586, 5916 

ORNAMENTS (Ecclesiastical), 

alb, use of, 10 , 461, 2956—2958 
amice, use of, 19 , 461, 2960 
baldachino, whether permissible, 19 , 442, 2851 
biretta, use of, 19 , 461, 2964, 2966 
chancel screen, 19 , 443, 2853 — 2880 
chasuble, use of, 19 , 461, 2956 — 2968 
choir stalls, 19 , 449, 2931—2933 
church, of the, 19 , 436, 2762 — 2947 
coloured coverings for sacramental vessels, 19 , 
449, 2941 

communion table, 19 , 437, 2770 — 2834 

additional, in side chapel, faculty for, grounds 
for granting, 19 , 441, 2832 — 2834 
whether allowed, 19, 441, 2822 — 2831 
altar, distinguished from, 19 , 436, 437, 459, 
2762, 2771, 3053 

elevation of, 19 , 438, 2784—2789 
material of, 19, 437, 2772 — 2776 
ornaments of, 19 , 439, 2792 — 2821 
position of, 19 , 438, 2777 — 2783 
protective railing, whether legal, 19 , 439, 2790 
confessional boxes, 19 , 449, 2926, 2927 
consecration by bishop, effect of, 19 , 437, 2768, 
2769 

contrary to wish of parishioners, 19 , 463, 3113 

cope, use of, 19 , 451, 2961 

credence table, 19 , 441, 2835 — 2838 

creed, 19 , 449, 2922 

crosses, 19 , 446, 2886 

crucifixes, 19 , 446, 2887 — 2899 

dalmatic, use of, 19 , 461, 2953 

decorations, distinguished from, 19 , 436, 2762 

defined, 19 , 436, 2762 

dossal, whether permissible, 19 , 442, 2846 — 2850 
existing effect of consecration of church on, 1 9 , 
437, 2769 

faculty for setting up, necessity for, 19 , 463, 3106 
holy water stoups, 19 , 449, 2924, 71925 
illegal, faculty for removal of, 19 , 463, 3112 
illegality of, proof of, 19 , 462, 2966 
images, 19 , 448, 2905—2918 
legal, whether, 19 , 436, 2763—2769 
Lord’s Prayer, table of, 19, 449, 2919 — 2923 
maniple, use of, 19 , 451, 2964, 2966 
minister, of the, 19, 460, 2948 — 2980 
organs, 19 , 449, 2939 — 2940 
painted windows, 1 9 , 460, 2943, 2944 
paintings of Apostles, 19 , 449, 2938 
Parliament, prescribed by authority of, effect of, 
19 , 437, 2766, 2777 

removal of, churchwarden’s powers as to, 1 9 , 288, 
789, 790 


OUSTER OF JURISDICTION 

ORNAMENTS (^ocnuBiBiASTiOAXiJ—eonHnued, 

reredos, 

permissible, whether, 19 , 441, 2839 — 2846 
terms on which allowed, 19 , 442, 2845 
retable, whether permissible, 19 , 439, 2791 
rood beam, 19 , 446, 2881 — 2886 
rubric, 

construction of, 19 , 436, 2763 
effect of, 19 , 436, 2764 
screens, 19 , 449, 2928 — 2931 
side chapels, 19, 449, 2934 — 2937 
Stations of the Cross, whether permissible. 19 , 
447, 2900—2904 
stole, use of, 19 , 461, 2951, 2962 
superstitious reverence of, as test of legality, 1 9 , 
436, 2765 

surplice, use of, 19 , 451, 2962 
Tables of Ten Commandments, 19 , 449, 2922 
tablet inviting prayers for the dead, 19 , 460, 
2945 

tippets, use of, 19 , 451, 2960 
tunicle, use of, 19 , 461, 2969 

ORPHAN, 

education of, advancement of, whether a charit- 
able purpose, 8 , 243, 311, 26, 922 
gift by will, “ if A be left an orphan,” father 
still Uving, 44 , 472, 2909 
poor law, when exempt from removal under, 
37 , 321, 1195, 1200, 1201 

ORPHANAGE, 

public charity, as, 8 , 243, 246, 277, 26, 43, 44, 
468 

railway, exempt from rateability, 8 , 243, 26 

OSTEOPATHY, 

unregistered practitioners, by, recovery of fees. 
34 , 562, 105, 106 

OSTLER, 

innkeeper’s liability for horse left in charge of, 
29 , 16, 188 

OUSE, 

local navigation rules for, 41 , 763, 6163 

OUSTER, JUDGMENT OF, 

corporate officer, against, 13 , 306, 384 
estoppel by, 13 , 306, 384 

market or fair, forfeiture of, enforced by, 33 , 559, 
417—425 

market, unauthorised, in case of, 33 , 659, 417 — 
420 

OUSTER OF JURISDICTION, 

agreement, by, 12, 21, 4 ; 18, 116, 149 — 152 
arbitration, by submission to. See Arbitra 
TION, submission to 
Chancery Division, of, 

agreement, by, 16 , 116, 149 — 152 
statute, by, 16, 113, 137 — 145 
charity visitor, 

matters within jurisdiction of, as to, 8 , 386, 
386, 2005 — 2026, 2029,-2030, 2035 
matters within jurisdiction of court, as to, 8 , 
386, 2027, 2028, 2031—2034 
claim of right, by, 33 , 338, 497 — 630 

entry by lessor, quiet enjoyment, breach of 
covenant for, 31 , 134, 2693 — 2694 
fisheries, in case of, 28 , 63, 526—645 
prohibition, as ground for, 16 , 377, 2144 
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OUSTER OF JURISDIOTION—confintf^c;. 

county court, of, 

corporeal or incorporeal hereditaments, title 
to, as to, 13, 476, 2SS — ZOO 
bond fide claim, 13 , 477, 260 — 262 
common of piscary, 11, 19, 221 
judge cannot try validity, 13, 478, 275 — 27 S 
mere assertion of title insufficient, 13, 477, 
268 — 266 

plea, ouster by, 13, 477, 267 — 271 
question apparent at trial, 13 , 478, 279, 280 
question for judge, 13, 478, 272 — 274 
easements, questions concerning, 13 , 479, 
290--293 

extent of, corporeal hereditaments, as to, 13 , 
478, 281—289 

corporeal or incorporeal hereditaments, as 
to, subject-matter, limit of value of, 
13 , 479, 294—297 
franchises, 13 , 480, 308 — 805 
decree absolute, by, to review decree nisi & 
verdict, 27 , 653, 6072 

Judicial Committee of Privy Council, of, under- 
taking not to appeal, where, 16 , 136, 888 
Railway & Canal Commissioners, of. See 
Railway and Canal Commissioners 
statute, by, 16, 113, 187 — 148 


OUTBUILDING, 

bequest of, “ thereto adjoining,” outbuildings 
on land devised with house, included in, 
whether, 44 , 711, 5558 

breaking & entering, burglary, as, 15 , 964, 
10614—10619 

breaking into, to levy distress, 18 , 334, 685 
covenant to build, running with the land, 
whether, 31 , 147, 2816 
fixture, whether. See Fixtures 

OUTER DOOR, 

breaking of. See Door 

OUTFIT. See aUo Equipment 

included in ship, insurance, for purposes of, 29 . 

93, 508 1 I > • 

whaling voyage, for, 29 , 94, 517 


OUTGOINGS, 

assessments, charges, etc., in respect of pre- 
mises, liability for payment of. See Pre- 
mises, assessments 

“clear yearly value,” what outgoings, etc., 
excluded, 40 , 279, 2428 

compensation for, agricultural tenant, to. Sec 
Compensation 
covenant in lease to pay, 
asse^imei^^b^ Commissioners of Sewers, 31 , 

drainage expenses, abatement of nuisance, 
on, whether included in, 31,303, 4474, 4475 
contemplation ^o^ parties, whether within, 

landlord’s failure to repair, caused bv. 
whether included, 31 , 303, 4476 
land tax & tithe, commutation rentcharge. 
whether mcluded, 31 , 303, 4478 

licence duties, whether included in, 31 310 
4584 * * 


new rate, whether included, 31 , 304, 4482 

included in, 31 , 

watCT^sujjp^y^^uired by sanitary authority, 


OUTQOINaS— «on<tnu«<2. 

covenant to pay all, land tax, whether included 
in, 31 , 299, 4448 

dangerous structure notice, expenses incurred 
under, as, 40 , 128, 1020, 1021 
ground rent as, 40 , 127, 1012 
land tax as, part of estate purchased, where, 40 , 
128, 1018 

leasehold, gift of, free of all, free of legacy duty, 
whether, 21 , 77, 527 

misrepresentation as to, purchaser’s right to 
repudiate, 40 , 255, 2210 
nuisance, expenses of abating, incurred after 
date of completion, 40 , 128, 1022 
paving & street improvement expenses as, 40 , 
128, 1014, 1015 

charge upon premises, whether, 40 , 128, 1017 
condition relieving vendor of liability of 
notices served after sale, 40 , 128, 1016 
time at which liability fixed, completion of 
works, 40 , 128, 1019 

vendor &: purchaser, liability as between, 40 , 
128, 1018 

purchaser’s liability for, 

completion delayed by purchaser’s default, 
40 , 195, 1684 

stipulation for, improvement rentcharge im- 
posed after contract for sale, 40 , 196, 1686 
indemnification to vendor, 40 , 196, 1685 
wrongful refusal to complete, 40 , 127, 1011 
rent, arrears of, landlord’s right to set-off, 
against, 2 , 30, 172 

settled property, income of, payable out of, 40 , 
681, 2172—2197 

settled property, of, apportionment between 
capital & income, 40 , 681, 2172 — 2207 
tenant holding over, whether bound by terms of 
former agreement as to, 31 , 62, 2097 
valuation of, liability for, 2 , 29, 30, 167 — 171 
173—176 

vendor’s liability for, 

assent of lessor, until, 40 , 195, 1688 
good title shown untH, in absence of special 
agreement, 40 , 194, 1680, 1632 
good title being shown, up to date of, 40 , 127, 
1010 

non-disclosure at time of contract, 40 , 194, 1629 
pavi^ expenses, 40 , 196, 1688, 1689 
special expense rate, 40 , 196, 1640 
succession duty, 40 , 196, 1637 

OUTGOING VESSEL, 

duty of, when turning up or down river, 41 , 706, 
5401 

incoming vessel, duty of, to give way to, 41 , 
705, 5402, 5408 

OUTLAWRY, 

judgment in, 13 , 238, 85 — 87 

OUTLETS, 

coal mines, in, 34 , 742, 1180 — 1184 

OUT OF JURISDICTION, 

bankruptcy, effect of, 4 , 46, 888 — 891 
examination of witnesses. See Commission to 
Take Evidence ; Examination of Witness 
handwriting, proof of, 22 , 193, 1689 — 1645 
lunatic residing, judicial powers over funds 
in court of, 33 , 199, 1080 — 1084 
lunatic’s propeity, judicial powers over, 33 , 193, 
981 — 984 

service of proceedings, in case of. See Sbrvxob 
Out of the Jurisdiotton 


Key TAe figures following each entry reUUe to the Volume 


number, the Page number, and the Case number, reepeetively. 



OVERPAYMENT 


3UT-OF-POCKET EXPEN 8 E 81 

in formd pauperiSf costs recoverable by solicitor 
in action, 42, 267, 2901 — 2914 
sale of land by court set aside, purchaser’s 
right to, 40, 64, 471 

OUT-RELIEF 

able bodied paupers, of, 37, 226, 185—187 
education of chfldren, in respect of, 37, 228, 207 
friendly society, to member of, 25, 306, 180—138 
persons entitled to, 37, 226, 188 — 197 
recovery, of, given otherwise than by way of 
loan, 37, 229, 214 

school foes, by payment of, 37, 228, 207 
“ sudden & urgent necessity,” 37, 227, 198 

OUT 8 TROKE, 

working mines by, 34, 674, 098 

OUTWORKER, 

defined, trade boards, for purposes of, 44 , 1303, 74 
National Health Insurance, liability for, 44 , 
1308, 140 

wages of, records of, required by trade board, 
44, 1303, 74 

OVERCHARGE, 

solicitor, by, 42, 188, 2031 — 2100 

OVERCROWDING, 

nuisance, as. See Nuisance 

stand, games, at, injuiy resulting in, 36, 35, 207 

OVERDRAFT. See also Loan op Money 

agent, of, principal, liability of, 3, 262, 794, 795 
agreement for, good consideration needed, 3, 
261, 789 

bookmaker, of. Gaming Act, 1892 (c. 9), not 
within, 3, 263, 798 
discharge of, 3, 264, 809y 810 

moratorium, effect of, 3, 264, 810 
drawing cheque when insufficient funds, amounts 
to request for, 3, 261, 788 
guarantee of, consideration, 12, 179, 1342 
interest on. See Interest on Money 
lien for, broker, on securities deposited by, 
as agent, 3, 286, 884 

notice forbidding, banker, duty of, 3, 264, 806 
partnership, of, 3, 261, 791, 792 
security for, 3, 263, 264, 800, 801, 807 

forged bills given as, genuine bills substituted, 
effect of, 1, 64, 530 
set-off against, 3, 286, 883 
surety, whether release of, 26, 177, 1333 
unauthorised, banker, rights of, 3, 263, 805 
unincorporated society, of, personal liability in 
case of, 3, 261, 262, 263, 790, 793, 799, 805 

OVERDUE, 

negotiable instrument, 6 , 192, 193, 194, 195, 
197, 199, 200, 201, 1183, 1187, 1189, 1195— 
1197, 1200—1202, 1205—1212, 1216, 1217, 
1219—1224, 1228, 1229, 1231—1233, 1235, 
1237, 1238, 1240 

OVERFLOW, 

canal, from, 36, 63, 330 
cistern, from, 44, 60, 437 
plumber negligent, 36, 93, 615 
damage to goods, liability for, 36, 62, 328 
drain, from, prescriptive right to, 44, 60, 438 
eaves, from, 44, 68, 422 


OVERFLOW— continued. 

high tide, act of God, liability in case of, 44, 63, 
449 

lake, from, act of God, due to, 36, 104, 695 
landowner’s liability, 36, 191, 323—330 
malicious act of third person, caused by, 36, 28, 
143 

nuisance, as. See Nuisance 
possibility of, Thames, from, alteration of bank 
against, 44, 63, 451 
rainwater, of, 

cornice projecting, from, 44, 58, 424 
oaves, from, 44, 68, 423 
reservoir, from, rainfall, caused by, 44, 63, 450 
right to, owner of flooded land, of, artifleial 
causes, in case of, 44, 16, 77 
river, of, 

bank, raising of, caused by, 44, 60, 434 
banks, insufficient height of, 44, 63, 449 
rainfall, unusual, 44, 61, 441 
sea wall, by. Conservancy Commissioners, 
liability of, for, 44, 64, 453 
sluices & gates, negligent constiniction of, 
caused by, 44, 62, 446 

weir, breaking down of, caused by, 44, 59, 431 
road, construction of, caused by, 44, 63, 452 
sewage, of. See Sewage 
stream, of, 

neglect to keep course clear, caused by, 44, 
69, 427 

obstruction, caused by, 44, 59, 425, 426 
water-closet, from, 36, 103, 693 

OVERHANGING, 

boards, interference with superincumbent air 
by, trespass, whether, 43, 373, 20 
building. See Building (Structure) 
fruit, possession of, right to, 2, 65, 409 
trees, 

liability of owners in respect of, 2, 66, 412, 
413 ; 36, 189, 316 
lopping of. See Lopping Trees 
nuisance, as. See Nuisance 
prescrii)tion, no right by, 2, 64, 406 

OVERHAULING. See Overtaking Vessel 

OVERHEAD WIRES, 

electric, 

adjoining owner, rights of, 20, 219, 115 
urban councils, powers of, over, 20, 204, 30 
telegraph & telephone, 

highway, over, consent of highway authority, 
42, 887, 15—19 
railway, across, 42, 888, 24 

OVER-INSURANCE, See also Over Valua- 
tion 

part premium returnable on, 29, 303, 2500 

OVERLOADING, 

ship, 

Meeting seaworthiness of, kO, 191, 1510 \ 41, 
479, 3125 

carrier of goods, by, as tort, 8, 227, 1459 
master, by, criminal liabiUty of shipowner, 
14, 41, 112 

OVERPAYMENT. See also Refunding ; Re- 
payment 

beneficiary, to, liability to refund, 43, 960, 4000 
—4007 

deceased trustee, by, 43, 961, 4005 
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OVER P A YM ENT— con^int^ec?. 

income tax on annuity, mistake of law, due to, 
35 , 95, 36 

interest on mortgage debt, of, 36 , 664, 3986 
water rate, as to, 12 , 650, 4646 — 4648 

OVERPLUS. See also Surplus 

sale on distress, after, 18 , 353, 908^ 909 
disposal of, 18, 353, 910 — 913 

OVERSEERS, 

appointment of, 

evidence of, 22 , 225, 1998 
proof of, 22 , 240, 2161 
assistant, powers & duties of, 22 , 156, 1327 
bankrupt, aiTcst of, caused by, trespass, whotiior, 
43 , 455, 822 

bankruptcy of, proof in, 4 , 320, 299 7 ^ 2998 
borrowing by, parochial purposes, for, 26, 81, 
576 

burial, duty as to, 7, 522, 13 
clergy, exempt from service as, 19 , 3()1, 7819 
contract, capacity to make, 13, 378, 1086 
distress against. See Distrusts 
distress for rates &■ taxes, power <fe liabilities 
of, as to. See JJistress for Hates and 
Taxes 

distress warrant directed to. See Distress 
Warrant 

fraudulent accounts by, 15 , 664, 7164, 7165 
pauper, neglect t(i relieve, 15 , 667, 7216 — 7222 
penalties, demand of, from, 

churchwardens, demand from, necessary also, 
whether, 1 , 59, 485 

some overseers, demand from, sufficient, 
whether, 1 , 69, 485 

writing, necessary, whether, 1, 59, 485 
property of, laiceny of, 15 , 917, 10104, 10105 
rate book, 

inseiiion of name in, liability for omission, 

1, 26, 211 

production of, summons for, 22, 245, 2231 
rates, tender of, person not rated, by, 12, 325, 
2700 

refusal to execute public office, 15 , 666, 7190— 
7192 

OVERSTOCKED, 

cow permitted to become, cruelty, as, 2, 286, 

579 

OVERT ACT, 

conspiracy, in case of, 14 , 113, 114, S20, 830 
defined, 15 , 623, 6521, 6522 
felony, in, 16 , 631, 6700—6715 

treason, in, 14 , 121, 248, 013, 2417-, 16 , 623, 
o52I — 6552 


See also Over- 


OVERTAKEN VESSEL. 

TAKING Vessel 
duties of, 41 , 761, 6134—6139 
lights to be shown by, 41 , 721, 5589—5604 
warning, duty to give, 41 , 721, 722, 760, 5590 — 
6598, 5602, 6125, 6126, 6131 


See also Over- 


OVERTAKINQ VESSEL. 

TAKEN Vessel 

application of rule, 41 , 759, 6121, 6122 
crossmg application of rule, 41 , 759, 6121 

0 Xdii 


cros«^, distinguished from, 41 , 769, 6123, 

0124 * 

definition of, 41 , 759, 6118—6120 

fiffixreB foUowing each entry relate to the Foiume number, the Page nwhber, cm4 ihe Oms tMtrtber, fetisgec tM ly 0 > 


OVERTAKING VEBBBL—coniintted. 

duties of, 41 , 760, 6125 — 6133 
implication that following ship going faster than 
followed ship, 41 , 759, 6118, 6119 
over two points abaft beam of foremost ship, 
41 , 759, 6120 

OVERTAKING VEHICLE, 

duty of, 42 , 842, 6 

OVERTIME, 

factories, in, prohibition against, extent of, 24 , 
927, 191 

seaman, extra wages for, 41 , 238, 782 

OVERVALUATION, 

avoidance of policy on account of, 29 , 123, 760 — 
766 

OWELTY OF EXCHANGE, 

payment & receipt for, 43 , 902, 3452 


OWELTY OF PARTITION, 

agreement of parties, in case of, 36 , 307, 49 — 57 

OWNER. See also Ownership 
adjoining, 

accommodation works for, railway. Sec 

KAlIiWAY 

accretion of property of, 44 , 93, 744 
adjacent propeity, suppoii of, as to, 19 , 163 
1139—1233 ; 34 , 726, 1071—1073 
demolition of premises by, negligence in, duty 
as to precautions, 38 , 110, 732 
drains, in regard to. See Drain ; Drainage 
OF Land 

easements. See Easement 
fences & party walls, as to, 2, 217, 126 — 131 : 
7 , 281, 125—315 

liighway. A'ce J^ntaokr ; IIlOHWAY 
access to. See Access 

lessee &, agreement between, constructive 
notice to purchaser, 40 , 156, 1238 
licence to enter premises to build up windows, 
nature of, 30 , 610, 1657 
party wall, rights in regard to. See Party 
Wall 

quiet enjoyment, breach of covenant for, by. 

See Quiet Enjoyment 
repairs, breach of duty as to, 31 , 344, 4867 — 
4914 

restrictive covenants running with the land, 
whether in favour of, land sold in lots, 
40 , 314, 2672—2675 
river, to. See Biparian Owner 
access, right of. See Access 
streets, liability in relation to. See Metro- 
politan Street ; New Street ; Private 
Street 

trees 8 c, crox>s, damage from, 2f 63, 117> 
397'''‘^418, 979 
animal, of, carrier, 

rights & liabilities of, 2, 276, 517—531 
owner’s risk, conditions as to, 8 , 24, 60, 63,. 
66, 134, 394, 424, 449 

Railway & Oaual Tm^c Act, undw, S, 278. 
532—645 » -» . 

special contract, under, 8| 280, 546 — 555 
cargo, of. See Cargo 
co-owner. See Co-Owner 
copyright, of. See Copyright 
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drainage, in regard to. See Dbaiit ; Diuunaob 
OF Land 

equitable, reservation of rent by, Sly 221, 3688 
fair, of. See Market 
fee simpie, in. See Fee Simple 
fence, in relation to. See Fence 
repairs. See Repaik of Fence 
game, rights in regard to. See Game 
goods, of, 

let or hire. See^ Hire of Chattels 
wi'ongfuliy detained, retaking by force. See 
Goods, recapture 

highway, of soil in, rights of, 26, 319, 616--631 
enforcement of, 26, 329, 609 — 616 
interference with soil, 26, 320, 592 — 603 
other than owner, by, 26, 320, 694 — 603 
statutory authority, under, 26, 320, 696— 
601 

owner, by, 26, 320, 692, 593 
interference with surface, 26, 320, 688 — 690 
mining, by, 26, 320, 689 
ownership of air, 26, 328, 607, 608 
presumption as to & evidence of ownership, 
26, 319, 616-^684 

public rights, not inconsistent with, 26, 325, 
685—615 

roads set out under Inclosure Acts, presump- 
tion as to, 26, 325, 683 
roads set out under Turnpike Acts, presump- 
tion as to, 26, 324, 679—583 
road waste, presumption as to. See Road- 
side Waste 

sale or lease of land, presumption in case of, 
26, 321, 537—569 
rebuttal of, 26, 322, 563 — 559 
where presumption arises, 26, 322, 652 
soil remains vested in original owner, 26, 325, 
585—591 

towing path, presumption as to, 26, 325, 584 
trees & herbage, in case of, 26, 328, 604 — 606 
vesting of liighway in local authority, extent 
of ownershii3, 26, 329, 616 — 626 
position after, 26, 329, 616 — 631 
remedies for interference, 26, 331, 628 — 
631 

invitees, duty to. See Invitee 
joint tenancy, in. See C/O-Ownkrs 
landlord. See Landlord 

land, of, compulsory purcliase, in case of. See 
Compulsory I^rchase of IjAnd 
larceny, in case of. See IjARCENY 
licensee, in regard to. See Licensee 
limited. See Limited Owner 
market, of. See Market 

meeting of owners & ratepayers. Public Health 
Acts, under, 33, 28, 136, 136 
Metropolitan Police Courts Act-, 1839 s. 40, 
within, 3, 98, 268 

negligence, liability for. See Neolioence 
nuisance, liability for. See Nuisance 
occupier, 

contract as to tithes with, v.alidity of, 31, 
909 4447 4448 

rights against, 36, 782, 1162—1166 
open spaces, for purposes of, 36, 93, 616 
pledge, rights incase of, ST, 18, 143 — 174 
premises, of, landlord, as. See Landlord 
Public Health Acts, under, meaning of, 36j 230, 
708 ; 38, 177, 191—200 

FAit/08 

liability for, 36, 612, 666—676 
reoom^y of, inwa, Si, 6S3, 1622 — 1626 
remainder, in. See Remainderman 


O W N E R — continued, 

reputed. See Refuted Ownership 
reversion, in. See Reversioner 
riparian, rights of. * See Riparian Owner 
risk of, at. See Owner’s Risk 
servient, user must be known to, 1 9, 69, 400 — 402 
ship, 6f. See Shipowner 
eollisioti, liability in case of. See OoixisiON 
(Ship) 

soil of highway remains vested in original owner, 
26. 325, 686—691 

son of, pmchase of land, by, on sale by order of 
court, setting aside sale, 40, 65, 488 
tithes, contract with occupier as to, validity of, 
31, 299, 4447, 4448 

true, pledge, in relation to. See Pledge 
underlessee as, 30, 483, 1428 — 1429 
vendor of land described as, memorandum of 
agreement for sale, in, 40, 29, 136 — 138 

OWNERS AND RATEPAYERS, 

meeting of, Public Health Acts, under, 33, 28, 
135, 136 

OWNERSHIP. See also Owner 
accretion, acquisition by. See Accretion 
acts of ownership, 

ancient documents, in rdlation to. See 
Ancient Documents 

boundary, as evidence of. See Boundaries 
encroacliment on common, title to waste 
surrounding encroachment, effect of, on, 
11, 76, 979 

evidence as to, distinguished from evidence 
as to title, 22, 80, 553 

evidence of ownership, as, acts outside 
boundary, 43, 386, 117 
acts over adjoining land, 22, 72, 426 
acts over part of land, 22, 72, 422 — 424; 

43, 386, 117 

cutting timber, 22, 82, 505 
evidence of acts, entries in books of manor 
are not, 22, 233, 2071 
horse, providing keep for, 12, 544, 4618 
lessee’s title admitted by lessor’s acquie- 
scence, 30, 364, 271 

lost lease, under, presumption of title, 22, 
232, 2061 

matter for judge, 22, 32, 105 
navigation owner, by, 43, 388, 133 
possession, entry into, under gift by will, 

44, 399, 2313, 2314 

preservation of property, 44, 399, 2315 
receipt of rent, 22, 61, 347 
stream, as to bed of, 43, 385, 116 
twenty years, for less than, 43, 406, 288 
goods, in relation to, acceptance, as affecting, 
contract of sale, in, 36, 375, 591, 130 — 
147, 1911—1921 

part performance of verbal contract for sale, 
as, 40, 40, 239, 240 

possession, in relation to. See Possession 
purchaser of land, by, "before completion, 
liability to pay interest on purcliasc- 
money pending delay, 46, 200, 1666 
title to property, as evidenpe of acceptance of. 
See Title to Land on Sale 
ail*, in, 36, 655, 1, 2 

auction, statement as to ownersliip at, effect of, 

16, 48, 440 

bill of ladizig, transfer of, as affecting. See Bill 
of Ladino 

bona vixoanMa, in. See Bona Vacantia 
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OWN ER8H 1 P~continued. 

British ship, in. See Ship 
coffin, in. See- Coffin 
common. See Co-Ownbr ; Oo-Ownbuship 
commoner, of. See Common (Land) 
contingent interest in personalty, power to 
surrender, 40, 557, 984 

conviction under Larceny Act, revesting on, 37 
162, 57 , 58 

copyright, in. See Copybight 
corporation, in case of. See Coiiporation 
Crown, acquisition by. See Impressment ; 
Prerogative 

Crown grant, acquisition by. See Crown 
Grant 

descent, acquisition by. See Descent 
devolution, acquisition by. See Devolu- 
tion 

equitable. See Equitable Estates and Inte- 
rests 

evidence of, 

acts of ownership as. Sec acts of ownership, 
supra 

adjoining ownership as, 38, 778, 1131 
admission against ownership, 22, 82, 505 
document of title to goods as. See Docu- 
ment OF Title to Goods 
registration of title to land as. See Registra 
T iON OP Title to IjAnd 
finder, of. See Finder 
fishery, in. See Fishery 
fish, in. See Fish 
fixtures, in. See Fixtures 
foreshore, in. See Foreshore 
gift, acquisition by. See Donatio Mortis 
CausA ; Gift 

personal property under will. See Personal 
Property 

goods, 

sale of, on. See Sale of Goods 
ship, on, 37, 163, 63 
highway, in. See Highway 
hire purchase, in case of, 3, 94, 248 — 250 
inland navigation, of. See Navigation 
intestacy, acquisition of personalty. Sec Dis- 
tribution OP Assets 
joint. See Co-Owner ; Co-Ownership 
land, of, 

acquisition of. See Acquisition op Land 
extent of, 38, 665, 1 — 11 
severance of, vendor, by, breach of covenant 
for quiet enjoyment, 40, 339, 2879 
Larceny Act, revesting on conviction under, 37i 
162, 57 , 58 

larceny, allegation of ownership, in indictment 
for, 15, 911, 10028 — 10031 
market overt, sale in, effect of. See Market 
Overt 

mines, of. See Mines 

mistake as to, chattel included in goods on sale, 
of, 35, 109, i 45 

mixing, effect of, 37, 163, 65-^67 
money, in, change of possession, 37, 162, 69 
patent, in. See Patent 

pereonalty, in, acquisition under gift by will. 

See Personal Property ^ 

poor law settlement, in relation to. See Poor 
Law Settlement, estate, by 
poor rate, as ground of liability to, 38, 452, 187 

S/U 

possession, m relation to. See Possession 
prize taken in war, in. See Prize 
realty, in. See Beal Property 
reputed. See Bbputbd Ownership 


OWN ER8H I P^ontinued. 

retaking, 37, 164, 74 — 78 
rights annexed to, 37, 164, 68 — 78 
possession, 37, 164, 68 — 73 
sale of goods, in case of. See Sale of Goods 
market overt, in. See Market Overt 
sheriff, of, between seizure & sale of goods, 41, 
121, 766—773 
ship, in. Sec Ship 

soil, of, tidal navigable river, of. See Bivbr 
species, effect of change of, 37, 163, 60 — 62 
statements as to, auction, at, materiality of, 
35, 48, 440 

statutes detracting from rights of, nature of, 
42, 707, 1243—1249 
stolen goods, in. See Market Overt 
stoppage in transitu, in relation to. Sec Stop- 
page IN Transitu 

succession, acquisition by. See Succession 
title deeds, of, 38, 709, 532 — 537 
trespass, in relation to. See Trespass 
will, acquisition under, personalty, to. See 
Personal Property 
wreck, in, grant by. See Wreck 
wrongful taking ineffective, 37, 162, 164, 57 , 
58 , 70 

OWNER’8 RI8K, 

agreement by consignor for carriage at, effect of, 
8, 64, 433—441 

OWN NAME, 

monopoly in, as attached to own goods, 43, 266, 
1023—1042 

trading under, grounds for restraining use of, 43, 
285, 1147—1164 

use of, goods, on, injunction granted to restrain, 
whether, 1 , 31, 247 

OXFORD, 

university of, 19, 580, 142 — 146 
liberties of, 19, 580, 142 

purposes of, judicial notice of, 22 , 156, 
1333 

residence, what constitutes, 19, 580, 143 
vice-chancellor’s court in, 
jurisdiction of, 16, 200, 1069 — 1084 
graduates over, 16, 201, 1076 
High Court, ouster of, actions, in what, 
16, 201, 1085—1092 

High Court, ouster of, persons, as regards 
what, 16, 201, 1093 — 1109 
limited to common law matters, 1 6, 200, 
1069 , 1070 

manner & time of claiming, 16,201, 1079 
—1084 

only one advocate practising, whore, 16, 
201, 1078 

plaintiff an attorney, when, 16, 201, 
1073 

stay proceedings where no appearance by 
plaintiff, to, 16, 200, 1071 
townsmen, over, 16, 201, 1072 
warrant for arrest, beyond precincts, 16, 
201, 1074 

defendant not resident member, where, 
16, 201, 1075 

OYER AND TERMINER, 

commission of, extent of, 14, 129, 1008 
courts of, 16, 175, 803 

original criminal jurisdiction of, 14, 129, 1006 
— 1012 

number, the Page number, and the Ca$e number, reepeot/Mv* 
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PANIC 


OYSTER PI8HINQ, 

bed, 

collision with. See Collision (Ship) 
contamination by' sewer, action for trespass, 
43 , 882, 82 ; 44 , 75, 561 
damage to, liability for, 41 , 980, 8682-, 44 , 
106, 108, 844—863 
disturbance of, 2S, 66, 490—491 
grant of, in arm of sea, subject to right of 
^vigation, 38 , 218, 607 ; 44 , 86, 684 
regulation of, corporate body, by, 25 , 67. 493 
sale of oysters, close season, during, 25 , 56, 492 
several private fishery, divisible into fioating 
fish & oysters, 25 , 13, 90, 91 

PACIFIC ISLANDERS, 

court to have jurisdiction over, establishment 
of, 43 , 400, 2S2 

PACKER, 

lien of, 32 , 240, 257 — 259 

PACKETS 

postal. See Postai^ Packet 
sealed, production on snjlmcpna duces iecunii 22, 
482, 4484 

PACKING, 

defective, common carrier’s liability in case of, 
8 , 18, 19, 22, 87, 90, 120— J24 
trade, usages of, 17 , 06, 092 

PACK WAY, 

highway, as, 26 , 202, 80 

PAID UP. See also Share in Company 
share in company, 

bankrupt, of, partly paid up, proof for amount 
unpaid, 10 , 1004, 0972 

contract to allot, allotted under, cancellation 
of, 9 , 302, 1805 

failure to file, liability of original allottee, 
9 , 314, 1951 

issue of. Companies Act, 1867, application of, 
to, 9 , 301, 1803—1807 
discount, at, 9 , 292, 1815 — 1843 
petition by holder of, winding up. in, 10 , 838, 
5491—5501 

PAIL-CLOSET, 

cost of work by local authority, in respect of, 
London, in, 38 , 230, 008, 009 
Jjondon, outside, 38 , 228, 587 — 593 
emptying of, regulation as to, in London, 38 , 
232, 615 

PAIN AND SUFFERING, 

damages for, 17 , 82, 100, 24, 147 — 152 

PAINTED WINDOWS, 

church, in, 

defacement of, 19 , 473, 3282 
when illegal, 19 , 450, 2943, 2944 

PAINTER, 

painter's steps, scaltolding, whether amounting 
to, 24 , 925, 178 

unemployment insurance, whether exempt from, 
44 , 1805, 106 


PAINTINGS, 

bequest of pictures & paintings, whether 
miniatures pass under, 44 , 738, 5942, 5947, 
5948 

carrier’s liability in respect of, 8 , 60, 322 
church, in, legality of, 19, 447, 449, 2900 — 2904, 
2938 

copyright in, 13, 174, 177, 102 — 107, 128 

executed by foreigner for British subject, 13 . 
188, 230 

Fine Arts Copyright Act, 1862 (c. 68), under, 
confined to United Kingdom, 13 , 163, 15 
infringement of, 13 , 210, 451 — 467 
International Copyright Act, 1886, under, 13 , 
203, 381 

international, country where first published 
as country of origin, 13 , 203, 380 
gallery of, as literary & scientific institution, 32 , 
651, 8 

warranty on sale, 39 , 459, 862 — 867 

PAIS, ESTOPPEL IN. See Estoppel by 
Conduct 

PALACE, 

Hampton Court, privilege in respect of, 11 , 519, 
242 

PALATINE COURT, 

construction of doc\iment by, effect of, 35 , 143, 
413 

Durham, of, 

irregular issue of writ by sheriff, 43 , 454, 
814 

jurisdiction of, 16 , 102, 26 
Lancaster, 

Chancery Court of, appeals from, 16 , 196, 
1015, 1016 

jurisdiction of, 16, 194, 990 — 999 
practice & procedure in, 16 , 196, 1000 — 
1014 

receiver, appointment of, in, 39 , 10, 44 
Court of I)uchy Chamber of, 16 , 194, 981 — 
989 

PALMISTRY. 

offence of telling fortunes by, 15 , 1074, 1075, 
12163, 12170, 12171 

PANEL (Jury), 

right to copy of, 30 , 219, 72 
right to have panel read over, 30 , 219, 73 
callii^ over of, criminal issues, on trial of, 
juryman answering to wrong name, effect 
of, 14 , 309, 3252 
challenge of. See Challenge 
defendant’s right to copy of, 30 , 219, 71 
number, criminal matters, in, 30 , 218, 69, 70 

N. 

PANEL (National Health Insurance) 
doctor, 

action against, insurance committee, by, 44 , 
1313, 169 

certificate from, validity of rule regulating, 44 , 
1313, 165 

removal from panel, 44 , 1313, 168 

PANIOi 

causing a, as criminal offence, 15 , 818, 8933 
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PANNAQE, ^ . 

acoms, right of pigs to eat under co^on of 
pasture, where no right of pani^gc, 1 ■ i ^ > 
cutting of trees restrained, 2| 75, 5o2 
defined, llg 24, 216 
right of, t1 24, 217, 278 

PAPER. See aleo Papers 

Canada, Dominion of, legislature of, as to. 

Oanaoa. . ^ ^ fu ^ 

deed may be written on, 17 , 197, ' 
document, in sense of. See Document ; Pap 

mills. /Sec Paper Mills lon^i 

revenue, forgery, in respect to, 16, lOoo, 

sale of, contract for, government restriction, 
effect of, 12 , 398, 3224 
streets, strewing in. See Litter 


PAPER MILLS, 

defined, 24 , 897, 3 

PAPERS. Sec also Docttment 
ballot. See Ballot 
company, of. See Books 

discovery relating to. Sec Discovery op 
Documents 

ship, relating to. See Ship 

solicitor, , , 

lien in respect of. See Solicitor’s Lien 
production as affecting, 18 , 44, 26—31 
tostamentory. See Testamkntaby Instrument 


parceners. See Oo-Owif®RB 
parchment, 

deed may be written on, 17 , 197, 71 73 

PARDON, 

condition^ 11,616, 783, J84 

construction of, 11 , 617, 200 — 209 
Crown, by, 11 , 616, ir2--234 

ecclesiastical amts, m, 19 , 228, 46 . 

Crown grant of power to pardon, 11, 616, 172 
175 
effect of, 

character, on, 11 , 617, 213, 214 - 
consequent disability, on, 11 , 618, 221 226 

excommunication, on, 11 , 618, 234 
guilt, on, 11 , 517, 210 
liability to subject, on, 11 , 618, 228 233 

nuisance, in case of, 36 , 242, 806 
property, on, 11 , 517, 215 — 220 
punishment, on, 11 , 617, 211, 212 
form of, 11 , 616, 177—184 
nature of, 11 , 616, J 77 — 184 

petition for, soliciting for, consideration for, 12 , 
263, 2067 

privilege of witness from answering criminating 
questions, whether affected by, 22 , 404, 
4119—4121 

repardon, 11, 616, 785 — 199 

PARENS PATRIiOE, 

Crown as, 28 , 286, 1396, 1397 

lunatics, in case of, 33 , 163, 478 — 484 


PAPIST. See also Roman Catholic 
doctrine, charitable gift for promotion of, 8 , 262, 
131—135 

patron of advowson, as, 19 , 532, 3924 — 3929 
position of, 19, 630, 3915—3923 
priests, charitable gift in support of, 8 , 260, 104, 
105 

PAR, 

option to take shares at, 9 , 230, 1467, 1468 

PARALYSIS, 

Workmen’s Compensation Acts, whether within, 
34 , 273, 2311 

PARAPHERNALIA, 

husband, disposition by, 20 , 405, 1422; 44 , 191, 
200 

separate property of married woman, as, 27 , 92, 
712, 713 

PARCEL (Postal). See also Postal Packet 

fraudulent retention of, 37 , 376, 57, 58 
opening & detention of, 37 , 376, 67 — 75 

PARCELS IN DEED, 

alteration of. fraud, absence of, 12, 364, 3032 
conclusive of property conveyed, whether, small 
portion of additional land in vendor’s land, 
40 , 278, 2416 

construction of, 17 , 374, 1833 — 1844 
lease, in, description of. See liEASE, description 
mistake as to, admissibility of evidence to prove, 
36 , 138, 366 

parcel or no parcel, jury, question for, 17 , 374, 
1833—1835 

purchaser’s right to frame, 40 , 277, 2414 — 2415 
reputed parcel, court, question for, 17, 374, 1836 


PARENT. See also Father ; Mother 
acquiescence of, title of child, to, mistake of law, 
under, 35, 92, 27 

advance to child by. See Advancement ; 
Portion 

banns of marriage, in regard to, 27 , 44, 227 
burial of dead child, duty as to, 7 , 622, 14 
company, in, allotment of shares, to infant son, 
liability, 9 , 277, 1703 

condition in will against control of. See Con- 
dition IN Will 

contract with child. See Undue Influence 
correction of child, by, 

interference with, defence to assault, 43 , 438, 
663 

liability for death of child, 16 , 826, 9039, 9040 
custody of child, rights as to. See Custody 
death of child, 

injuries causing, right to sue for, 1 , 34, 263, 
264 

lawful correction, after, liability for. See 
correction, supra 

declaration of deceased, as to place of birth or 
baptism of child, 22 , 119, 928—931 
desertion of child by. See Desertion 
donee, as. See gift, infra, 
education of child, 

duty as to, 19 , 653, 664, 7, 2, 61—63 
absolute, 19 , 564, 61 
child in custody of relations, 19, 564, 63 
employment at home instead of attending 
school, 19 , 671, 114, 115 
expenses, 19, 653, 7, 2 
mother having custody of child, 19, 564, 62 
rights as to, 19, 553, 3 ; 28 , 280, 1315—1320 
family arrangement, influence on, 24 , 955, 87— 
98 

gift by will, death of parent, on, vesting, 44 , 
1109, 9592 
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PARENT — continued* 
gift by will to, 

children’s right to deceased parent’s share, 44 , 
981, 8368 

tenants in common, as, 44 , 980, 985, 8339 , 
8429 

contingency, on, whether extended to gift to 
issue, 44 , 1183, 10231 

income, of, principal to issue respectively, 
implication of cross-limitations, 44 , 1287 , 
11146 , 11147 , 11149 

substitutional gift over to children, 44 , 702, 
6497—6327 

guardian of children, right to be, 28 , 283, 1330 — 
1358 

insurable interest in child’s life, 29 , 346, 2792 — 
2794 

maintenance of child. Sec Maintenance op 
Persons 

next of kin, as, 40 , 580, 1148 
operation on child, obligation to consent to, 19 , 
511 , 106 

religious instruction of child, rights in respect of, 
28 , 274, 1234—1264 

sale of land by, claim by purchase from son, 
purcliaser entitled to evidence of fairness of 
transaction, 40 , 170, 1393 
school, 

attendance at, duty with regard to, 19 , 504, 
61—96 

removal of pupil from, 19 , Oil, 368 — 377 
schoolmaster, contract with, 12 , 344, 2868 
torts of child, liability for, 28 , 180, 394 , 393 
undue influence of. See Undue Influence 

PARENTIS, IN LOCO. See In Loco 
Parentis 

PARI DELICTO, IN, POTIOR E8T CON- 
DITIO POSSIDENTIS, 

application of maxim, 3 , 100, 340 

PARI MATERIA, IN, 

statutes, construction of, 42 , 602, 714 — 740 
different words used, 42 , 065, 734 — 760 
reference to later statutes, 42 , 065, 763 - 
766 

reference to repealed staiutes, 42 , 005, 761 
same words used, 42 , 664, 747 — 733 

PARI MUTUEL, 

betting transactions, use for, 28 , 434, 322 

PARISH, 

boundaries of. See Boundaries 
charitable gift to. Sec (Charitable Trust; 
Charity 

clerk. See Parish Clerk 
constable. See Parish Constable 
council. See Parish Council 
councillor, election of, See Parish Councillor 
gift by will referring to. See Description in 
Will (Property) 

medical attendance by. See Medical Attend- 
ance 

overseer. See Overseer 

parishioner. See Parishioner 

poor law, in regard to. See Poor Law 

property of. See Parish (Ecclesiastical); 

Parish Council ; Parishioner 
register. See Parish Register 


PARISH (Ecclesiasticai^), 

boundaries of. See Boundaries 
burial. See Burial Board 
chapelry, 

consolidated, formation of, 19 , 254, 372 — 373 
district. See district, infra 
church, 

bells, whether privileged to have, 19 , 262, 336 
building. See Church (Building) 
constitution of into parishes, 19 , 252, 333 — 
1061 

churchwardens of. See Churchwardens 

churchyard of. See Churchyard 

clerk. See Parish Clerk 

curacy. See Curacy 

curate in charge of. See Curate 

defined, 19 , 252, 335 ; 33 , 29, 137 

district chapelry, 19 , 264, 376—383 

formation under Church Building Acts, 19 , 
254, 383 

incumbent’s right to fees, 19, 613, 3739 — 3741 
new parish, constitution as, 19 , 254, 380 , 382 
district parish, formation of. See Eccle- 
siastical District 
division of, 

apportionment of fees on, 19 , 613, 3739 — 
3741 

effect of, 19 , 263, 371 
double cure in same, 19 , .307, 1852 , 1853 
extra-parochial area, proof of, 37 , 221, 151 
incumbent of. See Incumbent 
new, 19 , 255, 384—387 

creation of, 19 , 255, 384 , 385 
notices, publication of, 19 , 252, 362 — 366 
parishioners. See Parishioner 
poor law. See Poor Law 

private chapel in, rights of incumbent, 19 , 367, 
1858 , 1859 

property, ecclesiastical, in, 

evidence of, 19 , 4.57, 3038 , 3039 
vesting of, 19 , 457, 3040 
registers. See Parish Register 
separate parishes, formation of, 19, 253, 367 — 
371 

transfer of area, . 33 , 30, 145 
union of parishes, 33 , 29, 144 
vestry. Vestry 
what constitutes, 19 , 262, 355 

PARISH (Rural), 
apprentice. See Apprentice 
authorities in. See Parish Council 
constable. See Parish Constable 
council. See Parish Council 
property. See Parish Council 

PARISH (Urban) 
apprentice. See Apprentice 
burial authority in case of. See Burial 
Board 

burial rights in. See Burial ; Burial Ground 
charitable gifts to. See Charitable Trust ; 
Charity 

legal expenses, not sanctioned by, surveyor 
surcharged, 12 , 253, 2072 
officers of, 33 , 30, 146 
overseers of. See Overseers 
poor law settlement acquired by renting pro- 
perty in. See Poor Law Settlement 
relief for poor of. See Maintenance (Poor 
Law) ; Poor Relief 

wards, division into. See Ward (Municipai.) 
workhouse, situation of, in. See Workhouse 
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PAFtlSH CLERK, 

appointment of, 19, 297, 923 — 944 

deed, by, whether necessary, 17 , 193, 41 
deputy, right to appoint, 19, 300, 976 
fees of, 19, 298, 945—953 
office of, 

nature of, 19, 295, 906 — 918 
removal from, 19, 299, ^54 — 975 
tenure of, 19, 296, 918 — 922 
receipts by, whether evidence against vicar, 22, 
20, 15 


PARISH CONSTABLE, 

appointment of, 37 , 180, 26 — 34 
deputy of, 37 , 181, 38 — 41 
exemption from service, 37 , 181, 42 — 48 
fees & allowances paid to, 37 , 182, 55^ 56 
office of, not annual, 37 , 181, 37 
refusal to accept office, 37 , 182, 49 — 54 
settlement, acquisition of, by service as, 37 , 181, 
35, 36 

PARISH COUNCIL, 

books & documents, 33 , 34, 181 
borrowing powers, 33 , 30, 149 — 152 
chairman, election of. See Chairman 
councillors. See Parish Councillor 
election of. See Parish Counijillors 
finance, 33 , 30, 147—153 

legal proceedings, in regard to, 33 , 34, 182, 183 
meetings of, 33 , 31, 154 
officers of, 33 , 31, 155, 156 
gravel on foreshore, right to take, 44 , 79, 599 
parish constable. See Parish Constable 
property, in regard to, 33 , 31, 157 — 180 
larceny, in case of, 15, 917, 10104, 10105 
presumption that property is parish property, 
33 , 33, 178, 179 

property formerly vested in churchwardens & 
overseers, 33 , 31, 157 — 177 
well, use of, enforcement of right to, 36 , 211, 535 


PARISH COUNCILLOR^ 

election of, 

how questioned, 20 , 141, 1149, 1150 
method of, 20 , 141, 1148 
poll at, 20 , 141, 1149 


PARISHIONER, 


church, 

attendance at, duty of, 19, 304, 1031 — 1033 
bells, right to ring, 19, 306, 1053 
funds control of, 19, 307, 1060 
furniture, provision of, 19, 306, 1036 
ornaments, provision of, 19, 305, 1034, 1035 
repair of, duty as to, 19, 302, 1012—1030 
neglect of, Ecclesiastical Court, jurisdiction 
of, 19 , 304, 1028 

paid for by churchwarden, liability to 
contribute, 12 , 637, 4467 
who is liable for, 19 , 303, 1021 
restoration of, faculty for, promotion of, 19 , 
360, 1771 ' 

rights in relation to, 19 , 306, 1040—1053 
service in, provision of articles for, 19, 305, 
1037—1039 


churchwardens, 
action against, 1 9, 307, 1061 
election of, rights as to, 19, 280, 674 — 681 
churchway, right of, 19, 306, 1054—1056 
churchyard, burial in, right of, 7 , 627, 71 — 74 
defined, 19 , 302, 1007—1009 
duties of, 19, 302, 1012 — 1039 


PARISH lONER — continued^ 

non-resident in parish, 

occupying land in parish, 19 , 802, 1007 , 1008 
promotion of faculty by, 19 , 360, 1771 
opinions of, mode of expressing, 19 , 302, 1011 
parish books, inspection of, right to, 19 , 307, 
1057—1059 

parish property, ownership of, 19 , 302, 1010 
pew, rights in, 19 , 464, 3123 
rate-books, inspection of, by, ’ 19 , 617, 3796, 
3797 

rates, parish, payment of, whether constituting 
a parishioner, 19 , 302, 1009 

PARISH REGISTER, 

certified extract of. See Certified Extract 
copies, 

duty of incumbent to make, 19 , 256, 380 
evidence, as. See evidence, infra 
custody of, 19 , 250, 392 

entries in, duty to make, on whom lies, 19 , 260, 
390, 301 

evidence, as, 22 , 334, 3320 — 3513 

examined copy, lost register, of, 22 , 233, 
2074 

original produced from proper custody, 22, 
258, 2432 

handwriting, clergyman, of, comparison with 
entries in, 22 , 200, 1735, 1736 
proof by parish clerk, 22 , 190, 1680 
handwriting in. See evidence, supra 
inspection of, right of, 1 9 , 250, 388 
searching of, illegal fees paid for, 12 , 569, 4644 

PARK, 

deer in, 

dog killed while chasing, 2 , 214, 98, 99 
property in, 2 , 208, 38 — 44 
franchise, as, 11 , 578, 801 

lease of. Settled J^nd Acts, under, consent to, 
40 , 346, 2767 
public, 

closing & charging for admission, 36 , 249, 26 
control of motor traffic in, 36 , 250, 30 
local authority’s liability as frontager, 26 , 
542, 2402 

rateability of, 36 , 247, 18, 20 
royal, 

regulations as to management of, 36 , 252, 
44—50 

rights of public as to user of, 36 , 252, 43 
sale of, covenant for suiwey, notice of survey, 1 2 , 
420, 3427 

Settled l^and Acts, meaning under, 40 , 746, 2767 
settled land, as, 40 , 746, 2767 

PARLIAMENT • See also House op Commons ; 
House op Lords 

The title Parliament is contained in Vol. 
XXXVI, pp. 256—297 
Act of. See Statute 
bill in. See Bill in Parliament 
candidate for. See Candidate 
Chancellor of the Exchequer. See Chan- 
cellor OP the Exchequer 
committees of. See Bill in Parliament ; 
House op Commons ; House op Lords ; 
Joint Committee ; Select Committee 
compulsory powers over land, grant of, by. See 
Compulsory Purchase op Land 
Crown, in relation to, 11 , 614, 158 — 160 
dissolution of, 36 , 277, 249, 250 
Crown’s prerogative, 11 , 614, 159 
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PARLIAMENTARY ELECTION 


election of members of. See Pabmamentary 
Election 

finance, control over, 36 | 288, 86S 
licheaB corpus^ effect on committal by. See 
Habeas Corpus 

** Hansard ** as evidence, 22 , 22, 31 
High Couit of, 14, 126, 955 — 985 
House of Commons. See House op ‘Com- 
mons 

House of Lords. See House op Lords 
impeachment in. See Impeachment (Parlia- 
mentary) 

imperial, provincial legislatures of Canada are 
not delegates of, 1 7 , 427, 90 
injunction to restrain application to, 28 , 480, 
911 — 920 

Joint Committee of the two Houses. See 
Joint Committee 

journals of, admissibility in evidence, 22, 325, 
3199 — 3209 

judicial notice of, 22 , 140, 1227 — 1235 
legislative power to bind foreigners, 2. 128, 
50 , 51 

legislative work of, 36 , 277, 251 — 362 
Ix)rd Chancellor. See Lord Chancellor 
meeting of, 36 , 277, 241 , 242 

oath of allegiance to be taken, 36 , 277, 241 , 
242 

member of. See Member of Parliament 
privilege from arrest. See Privilege prom 
Arrest 

ministry in relation to. See Ministry 
money Bill in. See Bill in Parliament 
nature & powers of, 36 , 258, 1 — 3 
order of, superior court cannot question, 16 , 
103, 32 

peers in. See Peer 

petition, false & scandalous, printing of, 22, 
140, 1228 

private Act of. See Private Act 
private Bills. See Bill in Parliament 
privileges of. See Privilege op Parliament 
proceedings in, privilege in defamation. See 
Privilege in Defamation 
prorogation of, 36 , 277, 243 — 248 
judicial notice of, 22 , 140, 1234 , 1235 
public Bills. See Bill in Parliament 
report of proceedings in, 

absolute privilege for, 32 , 109, 1414 — 1425 
qualified privilege for, 32 , 140, 1719 — 

1722 

revenue, control over, 39 , 219, 2 , 3 
seat in, rentcharge as consideration for, 1 2 , 435, 
3527 

Select Committee, appointment of. See Select 
Committee 

Standing Orders of. See Standing Orders 
water supply, grant of powers as to. See 
Water Company 


PARLIAMENTARY, 

agent. See Parliamentary Agent 
Bill. See Bill in Parliament 
candidate. See Candidate 
committee, decisions of, binding, whether, 30 , 
200, 699 , 700 

deposit. See Parliamentary Deposit 
election. See Parliamentary Election 
fees, advance for, repayment out of calls on 
, shares, 12 , 420, 3376 

proceedings, counsel, instruction of, solicitor, 
by, whether necessary in, 3 , 329, 176 


PARLIAMENTARY AGENT, 

admission by, binding on promoters of Bill, 
22 , 90, 655 * 

breach of duty by, 36 , 277, 254 
functions of, 36 , 277, 284, 254 — 258 , 320 
lien of, 32 , 251, 366 
private Bills, 

fees in connection with, 36 , 278, 256 — 258 
liability in respect of, 36 , 277, 254 

PARLIAMENTARY DEPOSIT, 

borrowed money, 36 , 279, 271 — 275 
creditors, payment of, 36 , 280, 277 — 280 
investment of, 36 , 281, 281 — 288 
nature 8c purpose of, 36 , 279, 271 — 280 
repa 3 rment of, 36 , 281, 289 — 321 
creditors, position of, 36 , 283, 308 — 315 
landowners, position of, 36 , 283, 317 — 319 
promoters, position of, 36 , 282, 304 — 307 
railway, on abandonment of, 38 , 391, 862 — 882 
tramway, provisional order, in case of, 43 , 358, 
130 , 131 

solicitor's claim for costs against, 36 , 278, 262 , 
263 

PARLIAMENTARY ELECTION, 

agent. See Election Agent 
assistants, workers, etc., at, 20 , 61, 335 — 339 
authorised excuses for irregularities. See 
Authorised Excuses 
ballot paper at. See Ballot 
bill, printer's impress, absence of, 20 , 101, 804 , 805 
bribery, at or after. See Bribery 
candidate for. See Candidate 
canvassers. See Canvassers 
clerk, presiding officer, to, breach of duties by, 
20 , 107, 861 

commencement of, what constitutes, 20 , 48, 
306--322 

corrupt practices at. See Corrupt Practices 
defamation during, damages for, 32 , 105, 2011 
election agent. See Election Agent 
election commissioners. See EiiEcrioN Com- 
missioners (Corrupt & Illegal Practices) 
election court. See Election Court 
election expenses. See Election Expenses 
election judges. See Election Judges 
election offences. See Election Offences 
election petition. See Election Petition 
(Parliamentary) 

expenses at. See Election Expenses 
franchise, extent of, in. See Household ; 
Lodger ; Occupation and Service 

freedom of, principle of, 20 , 69, 481 — 510 
freeman franchise, 

borough, in. See Freeman 
London, city of, in. See City of London 
illegal practices at. See Illegal Practices 
impersonation at. See Corrupt PRAcmcBs 
intimidation at. See Intimidation 
municipal election, acts at, whether affecting, 
20 , 55, 365 

nomination, candidate, of, 20 , 68, 479 , 480 
disqualified candidate of, 20 , 68, 479 
refusal by returning officer, security for 
expenses not given, effect of, 20 , 68, 480 
notice of, 20 , 48, 304 ^ 305 
offences at. See Election Offences 
personation agents, 

agreement not to employ, validity of, 1 2 , 248, 
2026 

communicating course of poll, 20 , 107 , 863 , 864 
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PABLIAMENTAHY election — contintud. 


placard, use of, in. See Placard 
poll at. See PoiAj 
ballot, by. Batxot ^ ^ 

polling agent, misconduct by, euect of. ^ee 
Corrupt Practices 

presiding olficer, duties of, 20, 106, 109, 859t 860, 
884, 8S6--887 
breach of. 20, 106, 860 
returning officer at, 20, 47, 297 — 303 
costs of. See Ejection Expenses 


liabilities of , 20, 47, 299, 300 

wrongful refusal to admit votes, 20, 47, looj 
300. 831—857 


mayor as, 20, 47, 207 
powers of, 20, 106, 858 
sheritt as, 20, 47, 

standing as candidate, whetlier disqualiiiea 
from, 20, 47, 302, 303 
who may act as, 20, 47, 297, 208 
return of member, 20, 115, 017 — 030 
complete, where, 20, 116, 029 
false, whether action lies, 20, 115, 026- 928 
riots & disturbances at-, avoiding election, 
whether, 20, 69, 484 -400 
rules, non-compliance wit-h, by officials, eliect 
of, 20, 114, 914—016 

sheriffs rights k> duties in connect-ion with, 41, 
75, 83, 84 

treating at. See Treating 
voter at. See Voter. 
votes at. See V^ote 
voting, manner of. Sec Batxot 
writ, 20, 47, 294 -296 

cert-idcd copy of, admissibility in evidence, 22 , 


259, 2440 

issue of, 20, 47, 204, 205 


proof of, 20, 47, 296 


PAROCH I AL. See also I’arisk (Rcitt.esiastical) 


charity. See (hiARiTY 

church council, 19, 277, 625 627 

intervention in hearing of faculty, 19, 360, 


1774 

relief. See Poor Relief 

tax, or parliamentary, covenant to pay, 

whether rate for I'epair of bridges included, 
31, 295, 4407 


whether sewer rate included in, 31, 295, 4408 


PAROL. See aim Verbal 

agreement. See Parol Agreement 
award, 2, 467, 1117, 1118, 1122—1124 
chose in action, equitable assignment of, by, 8, 
426, 36 

contract. See Parol OoNTBAfrr 
declaration, re-publication of will by, 44 . 830, 
6825 ’ 

demise, 

assignment of, subsequent assignment of 
reversion, lessee’s liability for rent, 31, 
401, 5465 

express exceptions out of, 31, 34, 1806 
lessor’s right to possession on, 31, 646, 6912 
rent reserved, upon, ranks with specialty 
debt, 31, 216, 3535, 3636 
yearly tenancy, entry by tenant, 31, 60, 1979 
easement, licence, by, may be countermanded 
any time, 43, 409, 319 

evidence. See Extrinsic Evidence; Parol 
Evidence 

inquiry, insurers, by, concealment in answer to, 
effect of, 29, 60, 128 ’ 


PA ROL — continued, 

lease, public house, of, covenant to maintain 
licence not implied from, 31 » 104, 2413 
licence, coupled with grant of interest, revocable, 
whether, 30, 616, 1708 i, 

notice by, promise to perform on receipt of, 12 » 

430, 3484 X i. V 

i>artial rescission or variation of contract, Dy» 
12, 364, 2947—2976 

proviso, will, in, for quiet enjoyment, parol 
denial to right to possess, breach, whether 
amounts to, 44, 471, 2901 
rescission of contract. See Rescission 
sale of land, waiver of fixed time for completion, 
by, 40, 116, 927 

statements, auctioneer, by. See Auctioneer ^ 
underlease for whole of or more than lessee s 
term, by, whether assignment, 30, 484, 1446 
—1450 

vaiiation of contract. See Variation 

PAROL AGREEMENT, 

production of unstamped document, effect of, 
22, 210, 1836 

witness to, production of record made to refresh 
memory, 22, 210, 1835 

PAROL CONTRACT. /S-ec oteo Contract 
admissibility of, written contract, to vary, parol 
agreement prior to contract, 17, 339, 1509 — 
1514 

cohabitation, past, in respect of, validity of, 1 2, 
266, 2174 

collateral agreement, effect of. See Cot.lateral 
collateral to lease, to let premises for particular 
purpose, 30, 497, 1564 

cr(‘dit<^r & debtor between, giving time, whether 
valid, 26, 175, 1318—1319 
goods, for sale of. See Sale of Goods 
interest in land, for sale of, operating as licence, 
30, 611, 1664 

interpretation of, matt(^r for jury, 22, 29, 77 
lease, as to, entry by tenant, tenancy at will 
created by, 30, 389, 533, 534 
subsequent upon, necessity for production of 
lease, 22, 208, 1818 

memorandum in writing, when required. See 
Memorandum 

new tenancy, for surrender of old lease. See 
Surrender op Lease 

part performance of, sale of land, for. See Part 
Performance 

sale of land, for, deposit paid on, recovery of, 
40, 232, 2013 

Statute of Frauds as affecting. See Statute 
OF Frauds 
writing, 

required to be in, when. See Memoran- 
dum 

subsequently reduced to, stamp, necessity 
for, 12, 61, 279 

written agreement for lease, to take premises 
other than mentioned in, effect of, 30, 376, 
.395 

written, extrinsic evidence, inadmissibility of. 
See Parol Evidence 

PAROL DEMISE. SeeVAHOh 

PAROL EVIDENCE. See also Extrinsic 
Evidence 

agent, contract of, action on, admissibility in. 
See Agent, contract of 
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PAR80NAQE 


PAROL EVIDENOE — contmued^ 

agreement to share profits, to prove, IS, 119, 
11Z 

auctioneer, 

authority of, revocation of, as to, 3, 7, ZH 
verbal statements by, of, 3, 16, 17, lU, 122-- 
128 

bankruptcy, in. See Bankruptcy 
bond, marriage, on, to vary, 12, 250, 2047 
codicil, to explain, ambiguity, in case of, 44, 381, 
2158 

collateral agreement, of, 

contract for sale of land, to, admissibility of, 
40 , 42, 260 

lease, in case of, 30 , 408, 1571 — 157Z 
sale of land, in case of, 40 , 42, 260 
coneenaue (td {dem^ to show, contract in writing, 
12 , 92, 557 

consideration, to show, contract within Statute 
of Frauds, 12 , 161, 1040 

contents of document, of, 22 , 209, 214, 220, 
1826, 1867, 19Z9—1940 
lost or destroyed, of. See Lost Docu- 
ment 

refusal to produce, in case of. See Secondary 
Evidence 
contract, 

alterations in, as to, 12, 161, 1170, 1171 
service, of, in relation to. See C/ONTRact op 
Service 

verbal, to prove, bought note not representing 
true contract, 1, 640, 2611 
written, contradict, to, 1 , 638, 639, 2595, 2599 
explain, to, 34 , 47, 229 
mistake in, to show, 35 , 134, 336 
vary, to, 12 , 364, 2948-^2953 ; 34 , 47, 230 
increase of rent, as to, 31 , 228, 3668 
matters prior to contract, of, 17 , 338, 
1496—1514 

mistake, in case of, completion, after, 35 , 
101, 85 

cumulative gift, in case of. See Cumulative 
Gift by Wiix 
deed, as to, 22 , 220, 1938 

exercising power, 22 , 207, 1806 
partnership, of, false pretence, in case of, 15 , 
1006, 11286 

depositions, of, destruction of original, in case 
of, 22 , 214, 1870 

directors of company, liability of, to prove, loan 
to company, as to, 1 , 638, 2598 
distress, authority for, of, 22 , 236, 2108 
documents, 

connect, to, 12 , 118, 139, 140, 160, 769, 933, 
945, 1144—1160 

agreement for lease, in case of, 30 , 377, 408 
—410 

identify, to, 12 , 161, 1161—1169 
show contents of, to. See contents, supra 
employment, nature of, to show, 12 , 149, 1023 
exclusion of, proof of writing, sufficiency of, 22, 
210, 1830 

fraud, tt> show, 12 , 167, 1221 
identification, for purposes of, 

document, of, will, as, 44 , 247, 731, 732 
subject-matter of contract, as to, 35 , 99, 100, 
76, 79, SO 
intention to show, 

testamentary. See testamentary, infra 
testator, of, 23 , 496, 5621 — 5622 

revival of will, as to, 44 , 866, 367, 1999, 
2009 

revocalion of will, as to, 44 , 316, 338, 342, 
380, 1488, 1492, 1678, 1715, 2147 


PAROL EVIDENCE-^nrint^d. 

judicial proceedings, in, magistrates, before, 
22, 141, 1169, 1170 

landlord 8& tenant, relationship between, to 
show, 30 , 342, 3 — 6 
mistake, of, 35 , 137, 355—395 
' rectification of instrument, in action for, 35 , 
137, 141, 355—362, 387—395 
specific performance, in action for, 35 , 134, 
336 

Statute of Frauds, effect of, 35 , 139, 370 — 378 
notice to produce, after. See Secondary 
Evidence 

partnership, to prove, 36 , 347, 242 — 245 
presumption, to rebut, 22, 186, 1563, 1564 
receipt, to impeach, 12, 494, 4030 
rectification, for purposes of, 

ambiguity, in case of, 35 , 140, 378 
mistake, in case of. See mistake, supra 
will, of, name & sex of legatee, 44 , 827, 6784 
release, to contradict, 12 , 510, 4208 
sale of goods, in case of, 39 , 397, 337 — 346 
sale of land, in case of, 

collateral agreement, of. See collateral, supra 
description of pariies, insufficient, 40 , 29, 146 
fraud, in case of, 40 , 42, 257 
parties not ad idem, to show, 35 , 111, 163 
tenancy agreement, as to, 22 , 207, 1812 — 1819 
testamentary intention, 

absence of, to prove, 44 , 229, 539 
show, to, 44 , 229, 531 — 533 

deed of gift, in case of, 44 , 233, 579 
testator, parol wishes, debt not to be collected, 
effect of, 12 , 501, 4111 

trust, to show, conveyance of interest in land, 
in, 12 , 168, 1225—1232 

will, 

cancelling, tearing or defacing, to explain, 44 , 
359, 1919 

circumstances of execution of, as to, 44 , 321, 
1543 

clause in, to expunge, mistake, in case of, 44 , 
341, 1713 

existence of later, to prove, 44 , 343, 1722 
explain, to, contained in more than one docu- 
ment, 44 , 247, 734—737 
latent ambiguity, in case of, 44 , 822, 826, 
6735, 6768 

mistake in name, in case of, 44 , 832, 6841 
incorporation in, papers not duly executed, 
of, to show, 44 , 239, 651 
intention as to, to explain. See intention, 
supra 

revival of, reference, by, mistake in, to explain, 
44 , 368, 369, 2017—2021, 2026, 2029, 
2031—2034 

word in, to explain, 44 , 341, 1713 

substitute, to, 44 , 341, 601, 1713, 4274 
written contract, 

parol contract based on. Statute of Frauds, 
12 , 119, 774 

parol evidence to explain, inadmissible, 34 , 
47, 229 

prove nature of service, to, inadmissible, 
when, 34 , 47, 233 

vary or rescind, to, inadmissible, 34 , 47, 230 

* 

P ARSON. See Incumbent; Rector; Vicar 

PARSONAGE. See also Rectory ; Vicarage 

defined, 19 , 496, 3517, 3518 
dilapidations in. See Eccussiastical Dilapida- 
tions 
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F ARSON AQ E — cordinued, 

exchange of, 

effect of, 1 9, 497, $543 
statutory sanction for, 17, 286, 976 
franchise, appendant to, whether may be, 19, 
496, 3520 

house, assurance for, charitable purpose, as, will, 
by, 8 , 274, 275, 277, 278, 422^424, 442, 479, 
480, 486 
incumbent, 

enforcement of residence of, monition, by, 19, 
412, 2473 

suspension, by, 19, 412, 2474, 2475 
holding two benefices, in case of, 19, 410, 2449 
lease of, wh(jther parson may grant, 1 9, 502, 3590 
manor, whether a, 19, 496, 3519 
rates & taxes on, agreement to pay, 19, 407, 
3543 

site of, land xuirclifised for, power of sale of, 19, 
498, 3501 


part I A L — continued. 
maritime loss— cowfiwwed. 
ship, of, 29, 248, 2005 — 2014 

deduction from cost of repairs, 29, 249, 
2015—2023 

measure of indemnity for, marine insurance 
in. See Measure op Indemnity 
(Marine Insurance) 

subsequent total loss, 29, 250, 2024 — 2033 
statement, whether fraudulent, 35, 24, 144 — 148 

PARTIALITY. See Bias 

PARTICEP8 ORIMINIS, 

equitable relief given, 

although plaint!^ is, 20, 287, 457 — 459 
marriage brocage bonds, 7, 170, 74 — 79 
guarantee amounting to fraudulent preference, 
20, 287, 457 

settlor as, effect of, 40, 630, 748 


PARSONAGE HOUSE. Parson aoe 

PART DELIVERY, 

chattels, of, 37, 169, 113 
constructive delivery, as, 

gift inter vivos, in, 25, 509, GO — 66 
gift mortis causd, in, 25, 552, 374 — 379 
gift mortis causd, in, 25, 551, 307 
goods, of, stoppage in transitu, effect on, 3, 104, 
303 

negotiable instalment, of, effect of, 6 , 76, 595 
sale of goods, instalments, in, 39, 567, 1731 — 
1745 

non-acceptance of instalments, 39, 572, 1766 — 
1776 

non-delivery of instalments, 39, 570, 1758 — 
1765 

non-payment for instalments, 39, 568, 1746 — 
1757 

postponement of delivery or excuse for non- 
performance, 39, 573, 1777 — 1781 
sale of goods, in, stoppage in transitu, effect on, 
39, 626, 2234—2242 

PARTIAL, 

abandonment, railway, of, 

discretion of company, 38, 388, 842 
parliamentary deposit, effect on, 38, 391, 863 
failure, 

building contract, of, right to leases of finished 
plots, 12, 434, 3518 

contract, of, non-receipt of substantial part of 
consideration, 12, 436, 3530 
performance of condition in contract, of, 12. 
434, 3517—3520 
failure of consideration, 

bill or note, in case of, 6, 150, 984 — 995 

effect on, as defence to action, 6, 162, 1042 — 
1052 

contract, in, 12, 227, 1877 — 1887a 
sale of goods, on, 39, 681, 2670 — 2678 
insanity, 

defined, 33, 125, 10 

lucid intervals, in relation to, 33, 127, 33—39 
intestacy. Intestates Estates Act, 1890, applica- 
tion of, 18, 21, 197 V iP 

maritime loss, 

freight, of, 29, 251, 2034 — 2039 
goods, of, 29, 246, 255, 1988—2004, 2068— 
2077 

nature of claim in, 29, 295, 2408, 2409 
notice of abandonment, 29, 281, 2276 


PARTICIPATING POLICIES, 

income tax on, 28, 69, 298 — 300 

PARTICULAR. See also Special ; Specific 

average. See Particular Average 
damage, special damage, as. See Special 
Damage 

estate. See Estate 

interests in land, compulsory purchase of, 11, 
273, 2000—2108 
lien. See Particular Lien 
purpose. See Particular Purpose 
sale, of. See Particulars of Sale 

PARTICULAR AVERAGE, 

general average, distinguished from, 41, 592, 
.4157—4158 

particular charges, distinguished from, 29, 236, 
1898 

suing &; labouring clause, in relation to, 29, 
236, 238, 1898, 1907 
usage, qualified by, 29, 236, 1898 

PARTICULAR ESTATE. See Estate 

PARTICULAR LIEN. 

carrier of goods, of. See Carrier of Goods, lien 
coach proprietor, luggage of prospective 
passenger, on, portion of fare, for, 8 , 219, 
1394 

common law, at, 32, 247, 311 — 385 
baUee’s lien, 32, 252, 382—385 
carrier, of, right enlarged by agreement, as to, 
32, 246, 309 

work done or money expended, in case of, 32, 
247, 311—381 

conditions precedent to, 32, 247, 315 — 332 
completion of work, 32, 248, 325, 326 
improvement of chattel, 32, 248, 327 — 332 
request of owner, 32, 247, 315 — 324 
particular instances, 32, 249, 333 — 381 
contract, arising out of, 32, 246, 304 — 308 
creation of, 32, 240, 303 

extension of, to general lien, 32, 245, 295 — 300 
extent of, 32, 263, 387—393 
luggage fraudulently sent, on, 8, 126, 853 
possession wrongfully obtained, effect of, 32, 246, 
302 

ship, of master of, luggage of passenger, on, 
passage money, for, 8, 219, 1393 
statutory, 32, 252, 386 
transfer, as to, 32, 246, 310 
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PARTIES TO CONTRACT 


PARTICULAR PURPC8E| 

gift by will, 

absolute gift for, gift for life on failure of 
purpose, 44 | 917, 7756 

benefit of donee in particular manner, for, 
absolute gift, whether, 44 , 967, 8204—8251 
absolute interest, whether, discretion of 
^mother, gift at, 44 , 968, 8209—8219 
indefinite amount for particular purpose, 
absolute interest, whether, 44 , 966, 8177 
laid out in particular manner, to be, vesting, 
44 , 1064, 9172 

objects, benefit of particular, 44 , 965, 8177 — 
8191 

children, 44 , 966, 8185 

right of donee to transfer of gift, 44 , 966, 
8190—8191 

whether donee entitled for surplus, 44 , 966, 
8192—8203 

words amounting to trust or charge, in case 
of, 44 , 960, 8192—8203 
property, gifts to benefit particular, right of 
penson entitled to property, 44 , 971, 8252 

gift by will subject to, expenses of chapel, per- 
manent gift created, 44 , 939, 7951 
gift by will subject to lease for, purposes fulfilled 
by testator, 44 , 909, 7680 
gift by will with restrictions for, failure of 
purpose, 44 , 919, 7772 
lien for, 32 , 226, 103—122 

resulting trust arising from failure of, 43 , 656, 
895—910 

trust for conversion, 20 , 378, 1153 — 1236 
sale of goods for. See Warranty on Sale 
work ordered to be constructed for, payment 
when not so constructed, 7 , 366, 136 — 144 

PARTICULARS, 

compulsory purchase, by landlord served with 
notice of, 11, 224, 1102 — 1105 
objections, of, infringement of patent, in cases of. 

See iNFiUNGEMBNT OF PATENT 
pleading, in. See Particulars in Pleading 
sale, of. See Particulars of Sale 

PARTICULARS IN PLEADINQ, 

Admiralty, action in, 1 , 192, 1069 — 1074 
county court action, in, 
effect of, 13 , 493, 432 
objection to, 13 , 493, 431 
signature to, 13 , 492, 427 ^ 428 
sufficiency of, 13 , 492, 429^ 430 
defamation, in, 

justification, of, 32 , 99, 1308—1318 
statement of claim, of, when to be delivered, 
32 , 187, 2298 

discovery before or after. See Discovery of 
Documents 

divorce proceedings, in. See Divorce Division 
Practice 
election petition, 

municipal, in. See Election Petition 
(Municipal) 

parliamentary, in. See Election Petition 
(Parxjamentaby ) 

indictment, of matters alleged in, when ordered, 
14 , 236, 2223—2241 

infringement of patent, action for, in. See In- 
fringement OF Patent 
interpleader in county court, in relation to. See 
Interpleadeb in County Court 


PARTICULARS IN PLEADINQ-^confinaed. 

interpleader in High Court, in relation to. See 
Interpleader in High Court 
interrogatories, distinguished from, 18 , 179, 1315 
negligence, in action for, 36 , 127, 841 
production of documents distinguished, 18 , 97, 
483 

recovery of land, in action for, when ordered, 
allegation of heirship, 38 , 776, 781, 1116^ 1148^ 
1149 

defect in execution of document, 38 , 777, 1119 
premises, of, 38 , 777, 1120 
reference under order of Court, in case of. See 
Reference under Order of Court 

PARTICULARS OF SALE, 

accuracy, necessity for, 40 , 73, 572 — 576 
auction, at, 3 , 4, 15, 16—44, 111—117 
boundaries, as evidence of, 7 , 321, 411 
auctioneer, 

settlement of, by, 3 , 15, 112 
variation by, admissibility of parol evidence, 
40 , 74, 578 

conditions of sale. See Conditions of Sale 
connection of, vendor’s letters, with, to satisfy 
Statute of Frauds, 12 , 137, 927 
disclosure of material facts. See Sale of Land 
errors & defects in, liability for, after comjiletion 
of conveyance, 40 , 343, 2915 — 2916 
lots, property described by, no presumption to 
sell undivided estate, 40 , 73, 571 
misdescription in, 

compensation for, determination of, vendor 
purchaser summons, by, 40 , 214, 1811 
default of vendor, delay caused by, interest 
on purchase-money, 40 , 122, 959 
misrepresentation in, 40 , 74, 573 — 576 
mistake, mutual, in, rescission on groimd of, 
35 , 124, 254—255 

omissions in, failure to disclose, service of notice 
to pave, 40 , 74, 577 

purchaser bound by, not by general description 
in advertisement, 40 , 73, 570 
subject-matter, description of, by, 40 , 73, 568, 
569 

title not described by, 40 , 73, 569 

PARTIES TO CONTRACT, 

capacity of, at time of contract, necessity for, 
12 , 23, 24 

companies as. See Companies 
construction of contract by. See Construc- 
tion OF Contract 
contract with oneself, 

action on, maintainable, whether, 1 , 43, 
343—353 

another character, in, 12, 22, 14 — 16 
death of one. See Contract 
default by, 12 , 374, 3103—3105 
failure to import condition, effect of, 12 , 609, 
5041 
identity, 

misrepresentation as to, 35 , 98, 72 — 75 
mistake as to, 35 , 97, 64 — 75 

contract subsequently treated as sub- 
sisting, 35 , 98, 65 

misrepresentation induced by, 35 , 98, 72 — 
75 

personal considerations, 35 , 98, 71 
absence of, 35 , 97, 98, 99, 64, 71, 73 
predecessor, order addressed to, 35 , 98, 66 
similarity of names, 35 , 98, 67 

the Poffe number, and the Case nundter. 
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PARTIES TO OaHTRAOr-^^oniinued. 

ignorance of, subject-matter of contract, as to, 
35 , 104, 107—108 

inequality of position of, as ground for rescission 
of sale of land, 40 , 855, 2993—2999 
intention of, 

consistency of implied term with, 12, 012, 
SOS 6, SOS 7 

novation, in, question of fact, 12, 598, 4968 
law, alteration of, ad hoc, effect of, on, 12, 374, 
3100 

memorandum. See Mbmobandum 
minimum number necessary, 12, 23, 23 
minister, foreign state, of, action by successor, 
12 , 24, 27 
mistake by, 

identity as to. Sec identity, supra 
mistake contributed to by other party, 35 , 107, 

mistake not contributed to by other party, 35 , 
107, 123—125 

obligations of, transference of, 12 , 23, 25 
rights of, 

dispute, as to, compromise in settlement oi, 
35 , 112, 172 

transference of, 12 , 23, 25 
salvage agreements, in case of. See Salvage 
(Maritime), agreement 
who are, 12, 22, 7 


PARTIES TO PROCEED I NQS—conlinutfd. 

company, against. Companies Clauses Acts, 
under. See Companxeb Olausbs Acts, 
legal proceedings 

conflict of laws as to, 11, 478, 1280 — 1295 

contempt of court in relation to. See Contempt 
OF Court 

death of, matrimonial cause, abatement of, on, 
27 , 443, 4561—4580 

debenture holders, actions by, in. See Deben- 
ture Hoi^ebs 

defamation action, in, privilege. See Privilege 
IN Defamation 

default, judgment against one, notice to produce 
on other, effect of, on, 22, 241, 2176 

defendant, 

acquittal of. See Acquittal 
appearance of. See Appearance 
conflict of laws as to, 11 , 474, 1291 — 1295 
counterclaim by. See CJounterclaim 
criminal proceedings, in.‘ See Criminal Pro- 
ceedings 

defence, grounds of. See Matters of De- 
fence 

infant as. See Infant 
joinder of. See Joinder of Parties 
recovery of land, in action for. See Re- 
covery OP Land 

representative action, in. See Representa- 
tive Action 


PARTIES TO INSTRUMENT, 

actions by and against, 1, 641, 2613; 12, 39, 
45, 181—242 

agent, undisclosed principal, for, 1, 641, 2614 

bill of exchange. See Bill of Exchange 

bill of sale. See Bill op Sale 

bond. See Bond 

charterpaiiy, 41 ; 317, 1765 — 1784 

contract. See Parties to Contract 

conveyance of land. Sc-e Conveyance of Land 

deed. Sec Deed 

exchange of land, on, 38 , 741, 858 

family arrangement, 24 , 950, 40 — 44 

intention of, instrument construed according to. 

See Construction op Document’ 
memorandum on sale of land. See Memo- 
randum 

mistake as to intention of, rectification of error 
due to, 35 , 92, 19 

PARTIES TO PROCEEDINGS, 

absence of, injunction granted in, 28 « 438, 
603 

addition of, depositions, in case of, admissibilitv 
of, 22 , 290, 2777—2782 

administration action. Sec Adminisiraction 
Action 

Admiralty action in rem, 

addition of, in I, 158, 670 — 672 

application of Rules of Supreme Court as to, 
1 , 159, 673 

admission by. See Admjssion 
appearance of. See Appearance 
arbitration. See Arbitration 

arrest, privilege from. See Privilege from 
Arrest 

Attorney-General. See Attorney- General 
bond, action on, in case of. See Bond, action 
breach of trust for. See Breach op Trust 
burden of proof, 22, 36, 119 — 251 

bankruptcy removed, 6 , 
charities, in actions relating to. See Charity 


sale of land, court, by, conduct of, whether 
entrusted to. See Sale of Land, court, 
by 

set-off by. See Set-off 
waiver of wrong joinder of causes of action, 
by, too late after appearance, 3i, 773, 
1058—1061 

writ, amendment of, consent to, wrong joinder 
of causes of action, 38 , 773, 1057 
refu^ to receive, 38 , 774, 1074 
service of, advertisement, by, defendant 
absconding, 38 , 776, 1112 
obstruction to, 38 , 774, 1071 — 1073 
Divorce Division, in. See Divorce ; King's 
Proctor ; Petitioner ; Respondent 
ejectment, action of, parties to. See Eject- 
ment 

in formd pauperht. See In Forma Pauperis 
interests of, o^er determining, winding up of 
company, in, whether ffual or interlocutory, 
30 , 136, 131 

intervention, matrimonial causes, in 27 , 388. 
3830—3845 

joinder of. See Joinder of Parties 
lunatic, in case of. See Lunatic 
Merchant Shipping Acts, under, defined, 14 , 
162, 1270 • 

misdescription of. Admiralty action, in, 1, 158, 
669 

pauper. See In FormA Pauperis 
plaintiff, 

burden of proof on. See Burden of Proof 
conflict of laws as to, 11, 473, 1280 — 1290 
co-plaintiff joinder of. See J oindeb of 
Parties 

death of, affidavit, title of, after, 22. 580. 
5672 • ' 

presumption as to, 82 , 170, 1467 
special case, stay of procee^Ungs in case of, 
38 . 788, ms 

disability, under, foreign law, by, II, 474, 
1287—1290 

foreigner as. See Alien 

joinder of. See Joinder of Parties 
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PARTIES TO PROOfiEDINQS--ccmeinueij. PARTNER>-«onemu«d. 


plaintiff — coyvlinued* 

sale of land by courtt conduct of) whether 
entrusted to. See Sale of Land, court, 
by 

security for costs by. See Security for 
Costs 

recovery of land, in case of. See Recovery or 
Land 

tenants in common as, 38 , 698 — 699, 422 — 4S5 
third party. See Third Party Procedure. 

V endor & Purchaser Summons, on. See Vend or 
AND Purchaser Summons 

PARTITION 

Tlw tUle Partition w contaUied in Vol. 
XXXVI, pp. 290—309 
action for, 

costs, 36 , 309, 79, 80 

judgment in, subsequent order, working out 
rights of parties, interlocutory or final, 
30 , 132, 9S 

land abroad, of, 11 , 345, S22 
order partitioning unsold pioperty, inter- 
locutory, whether, 30 , 132, 98 
agreement, by, 38 , 303, 2 — 80 

equality of, grants for, 36 , 307, 49 — 67 
expenditure & charges, adjustment of, 36 , 
307, 68 

mode of effecting, 36 , 303, 2 — 5 
parties to, 36 , 306, 24 — 38 
competent, 36 , 305, 28 — 38 
donees of powers as, 36 , 305, 32 — 38 
necessary, 36 , 305, 24 — 27 
property may be partitioned, what, 36 , 303, 
6—23 

specific performance, enforcement by, 36 , 
307, 69—61 

arbitration, awarded in, 2, 481, 490, 1246 — 1321 
bare to, 36 , 309, 77, 78 

beneficiary, representation of, for puiqioses of, 
• 36 , 303, 1 

coparceners, by, 18 , 9, 61 
copyholds, of, 13 , 68, 868—861 
deed, 36 , 306, 39—48 

necessity for, 36 , 307, 44 — 48 
reservation in, mining as to, 36 , 306, 40 
right to, 36 , 306, 39 
stamping of, 36 , 306, 43 
effect of, 36 , 308, 64—69 
enforcement of, 36 , 307, 69 — 63 
Inclosure Act, land allotted under, of, 35 , 120, 
224 ; 36 , 309, 81 
joint tenants, by, 13 , 18, 101 
manors, of, 13 , 18, 101 — 109 
parol, effect of, 36 , 307, 45 — 48 
party wa^ of, 7, 303, 252 
pur autre vie, estate, of, 38 , 672, 164 
rentcharge, of, necessity for deed, IT, 192, 34 
tenant for life, by. See Tenant for Life under 
Settled Land Act 

tenants in common, by, 13 , 18, 69, 101, 863 — 
866 ; 36 , 109, 149 ; 38 , 698, 421 
trust, overriding, land subject to, erf, 36 , 304, 16, 
17 

unequal, relief lor, 38 , 308, 70 — 76 

(PARTNER^ See edeo Firm ; pARTNfiatsHiP 

Ths tiUe Partnership ie contained in Vol. 
XXXVI, TO. 310—623 ^ ^ ^ 

acceptance of shares in company by, effect of 
36 , 358, 333, 334 

^action agaiaSt, huiividual partners, same debt, 
in respect of, 38 , 408, 786 


action by, 38 , 403, 737 — 764 

conttoct in own name, on, 36 , 401, 
debt due to firm, for, 36 , 403, 737, 738 
dissolutiDn of partnerehip, 38 , 404, 749, 
750 

firm, money paid for, recovery of, for, 38 , 404, 
746 

personal undertaking of, on, 38 , 403, 740 
inmvidual partners, breach of duty to, in 
case of, 36 , 404, 747 

partnership property, contract for sale of, on, 
36 , 403, 741 

purchase, to set aside, 38 , 403, 739 - 
representative agreed upon by partners, as, 
36 , 404, 746 

act of bankruptcy by, 4 , 49, 53, 54, 466 — 408, 
460, 461 

fraudulent conveyance, 4 , 63, 56, 460, 479 
acts of, 

liability of firm for, 36, 356, 333—498 
solicitor partnership. See Partnership, 
solicitors 

specified acts, 38 , 373, 492 — 498 
addition of, surety di^harged, 26, 171, 1282 
admission by. See Admissions 
admission to partnership. See Partnership 
agent, firm, of, as, 1 , 269, 26 ; 36 , 353, 297 — 300 
agreement, private, between, effect of, 36 , 355, 
319—324 

agreements between partners, conditions in, 12, 
418, 3364—3367 

alien enemy as partner with British subject, 2, 
163, 160, 177, 246—248, 304—306, 416, 416 
alleged, 

name of, leading question may be put as to, 
22, 458, 4792 

personal identification of, name not men- 
tioned, sufficiency of, 36 , 339, 180 
allotment of sliares to, disclmrge of obligation 
of one as signatory to menucHPandutn, 9, 
90, 369, 370 

arbitration, submission to, authority to bind to, 
3,326,327, 99, 100, 107, 108; 36, mS, 436— 
437 

authority of, 36 , 354, 301 — 317 

acting for partnership purposes, 38 , 354, 301 — 
313 

express or implied, 38 , 354, 311 
presumption of, 38 , 354, 308 — 309 
provided in partnei*ship deed, as, 38,354, 310 
reason to doubt bond fides, where, 38 , 354, 
312 

acting in manner usual in same business, 36, 
355, 314, 316 

acting outside partnership business, 36 , 354, 
422, 313, 914—916 

bill of exchange, as to* See bill of exchange, 
infra 

borrowing, as to. See borrowing powers, 
infra 

compromise of action, 36 , 306, 433, 434 
debt of pairtnership, pa^mient @f, 36 , 307, 
445—448 

delegation of, 36 , 355, 318 
injunction, submission to, as to, 38 , 366, 431 
judgment, consent to, aato, 38 , 866, 432 
legal proceedings, in respect to, 88 , 365, 428 — 
437 

mistake as to, money paid under, recovery of, 
35 , 155, 523 

mortgage of partnersliip property, 88 , 395, 
duration of authority, 38 , 398, 876 — 680 
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.PARTNER — continued. 

authority of — continued. 

partnership assets, to employ, mistake as to, 
36 , 166, 62S 

submission to arbitration, to bind firm to. 
See arbitration, supra 

bail bond, whether partners can be sureties to, 
1 , 169, S02 

bailee, joint, as, position of, 3 , 117, 402 
bank account in name of one, pass book, 
evidence of ownership of account, as, 3, 241, 
702 

bank in. See Bank 

bankruptcy, act of, by. See act of bankruptcy, 
supra 

bankruptcy of partner. See Bankruptcy^ ; 
Bankruptcy Notice 

bequest by, estate & effects, of, effect on agree- 
ment in articles as to assignment, 36 , 440, 
1075a 

bill of exchange, 

acceptance of, in relation to. See Accept- 
ance, bill of exchange 
alteration of, 36 , 358, 350 
authority as to, 36 , 357, 345 

express notice, rebuttable by, 36 , 358, 
348, 340 

non-trading partnership, in case of, 36 , 360, 
366—369 

trading partnership, in case of, 36 , 369, 
359— -365 

drawn by, for own purposes, discounted 
negligently, liability on, 36 , 358, 347 
estate of deceased partner, liability of. See 
deceased, estate of, infra 
improperly drawn by one, right to indemnity, 
on satisfying. See indemnity, infra 
indorsement of, by, 6, 98, 101, 102, 689, 706, 
711—713, 715 ; 36 , 359, 358, 360 
partnership name, in, 36 , 885, 599 
procuration, by, 6, 110, 753 
liatoy on, 6 , 98, 689—692 ; 36 , 357, 345— 
370 

dormant partner. See dormant, infra 
holding out as partner. See holding out, 
infra 

retired partner. See retired, in.fra 
notice of dishonour to, 6, 257, 1674, 1675 
bill of sale by. See Bill op Sale 
borrowing powers of, 12 , 564, 4696; 36 , 360, 
^^2 386 

authority as to, 36 , 360, 371 — 386 
individual credit, on, 36 , 361, 381 — 384 
misapplication of money borrowed, 36 , 361, 
378—380 

partnership purposes, for, authority as to, 
36 , 361, 374—377 

specified lender, other than, from, 36 , 362, 385 
breach of covenant by, action for, 36 . 482, 1454, 
1455 

breach of duty by, 36 , 372, 376, 490, 491, 526 — 
528 

breach of trust by. See Breach op Trust 
business outside scope of partnership, as to. 

See authority, supra 
commercial domicil of, 11 , 339, 269, 270 
contract by, liability of firm on, 12, 25, 39, 40 ; 

36 , 362, 387—405 • » » , 

contract, variation of, by, 36 , 364, 405 
contract without notice of partnership. See 
liability of, infra 
contribution, 

liability as to, limitation of, 36 . 446. 1113— 


PARTNER — continued. 

contribution — continued. 

right to, of, 36 , 442, 1091, 1092 

debt paid by one partner, in case of, 36 , 
444, 1107—1112 
extent of, 36 , 442, 1093—1112 
joint expenditure where no partnership 
existe, in case of, 36 , 443, 1100 
partner’s fraud or negligence, losses duo to, 
in case of, 36 , 443, 1101 — 1J05 
partnership purposes, expenditure for, as to, 
36 , 442, 1093—1099 

rclflitions %wtci^ sc^ 36 , 318, 419, 
10—13, 894—1639 
death of. JSee also deceased, infra 

agreement as to partnership share, effect on, 
of, 36 , 419, 895 

banking accounts, how affected, 12 , 475, 3880 
debts, payments for, how appropriated, 12 , 
476, 476, 3880, 3891 

dissolution of partnership. See Dissolution 
OP PARTNEliSHIP 
provision for, effect of, 12 , 27, 53 
receiver, appointment of, on, 36 , 487, 1514, 
1515 

subsequent bankruptcy of firm, 12, 27, 52 
want of notice of death, effect of. See 
deceased, estate of, infra 
debts of, 

execution in respect of, as ground of dis- 
solution of partnership, 36 , 500, 601, 
1672, 1673 

payment of, authority as to. See authority 
of, supra 

pre-partnership debts,' money of firm not 
applicable by creditor to, 36 , 374, 504 
debts, receipt of, by, effect of, 36 , 368, 450 — 459 
deceased, 

accounts of partnership, interest due to, as to, 
36 , 455, 1200, 1201 

breach of trust by, liability of estate. See 
deceased, estate of, infra 
estate of, liability of, 36 , 384, 592 — 632 
balance, for, 36 , 388, 619 — 621 
bankruptcy, not dependent on, 36 , 388, 
623, 624 

breach of trust after decease, effect of, 36 , 
387, 613, 614 

breach of trust before decease, effect of, 
36 , 386, 603, 609—612 
business carried on abroad, law applicable, 
36 , 386, 604 

creditors continuing to deal with firm, 
effect of, 36 , 387, 615—617 
creditor’s right, foundation of, as to, 36 , 
384, 594 

^ debt barred by lapse of time, in case of, 36 , 
386, 607 

debts incurred since death, 36 , 386, 605 
deceased’s name, use of, effect of, 36 , 385, 

595 

equitable creditors, in case of, 36 , 388, 618 
fraudulent conduct, surviving partner, 
by, in case of, 36 , 385, 600 
joint creditors, to, 36 , 385, 597, 598 
goods ordered in lifetime delivered after 
death, 36 , 386, 606 

indorsement of bill of exchange in partner- 
ship name, 36 , 385, 599 
priority to separate creditors, 36 , 385, 
598 

losses, for, 36 , 462, 1176 — 1179 

notice of death, want of, effect of, 36 , 386, 

596 

number, the Page number, and the Case number. 
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P A RT IM E R — coYitifvued, 
deceased — continued, 

estate of, liability of — continued, 
partnership name, transaction in, in respect 
of, 36, 386, 599 

surviviors, bankruptcy of, on, 36, 386, 
608 — 625 

liability of, creditor, accepted by, 36, 
388, 626—^631 » 

evid^ce of entries made, admissibility of, 
ZZ| XUX| 719 

person^ representatives of, interference in 
partnership, 12, 486, 3973 
personal liability of, as to, 36, 386, 601, 602 
rights of, 36, 460, 1156—1162; 44, 184, 
131f 132 

profits, capital or income, whether, 36, 460. 

profits of subsisting contract, as to, 36, 461, 
1162 

survivor’s liability, 12, 36, 124, 126 
survivor’s right to sue, 12, 34, 36, 117, 121, 134 
use of name of, effect of, 36, 386, 595 
deed, authority to execute, 36, 364, 406 — 414 
defamation of, 

action for, 32, 12, 30 — 38 
measure of damages, 32, 166, 2004 — 2005 
diligence required of, limitation of, particular 
department of business, to, 36, 423, 922 
disclaimer by, effect of, 36, 366, 329 — 332 
dormant, 

action by, 36, 404, 753, 754 
liability of, 36, 373, 501 

bill of exchange, as to, 6, 98, 692 
drawing of moneys by concealed, constitutes 
fraud, 36, 420, 901 
duty of, 

cessation of, on partner failing to carry out 
his obligation, 36, 420, 903 
communication between partners, effect of 
breach of obligation, 36, 420, 903 
diligence. See diligence, supra 
necessity for good faith. See good faith, 
infra 

observance of partnership articles, 36, 419, 
894 

position antagonistic to firm, not to occupy, 
36, 420, 896, 897 

tem{>tation to abuse partnership property 
insufficient for injunction, 36, 420, 898 
executor, as, 24, 669, 5992 ; 36, 319, 24 
existence of, not disclosed at time of trans- 
action, effect of, 36, 374, 505 
exoneration of, from debts of partnership, 
nudum pactum, 12, 183, 1387 
fiduciary relationship df partners, 36, 420, 899, 
900 ; 43, 664, 966, 967 
firm name. See ihsM 
firms, two, in, 36, 420, 902 
fraud by, 36, 371, 477—489 
action for, 36, 482, 1456 
communications between partner & solicitor 
as to, not privileged, 22, 416, 4259 
co-partner, unknown to, 36, 371, 478 — 481 
partnership, commencement of, committed 
before, 36, 372, 486 

duties of, transaction not within, 36, 372, 
487—489 

fraudulent conveyances by, act of bankruptcy, 
when. See act of banlbiiptcy, supra 
good faith, 

breach of duty, liability of person inducing, 
36, 421, 908 

duty to observe, 36, 420, 896 — 920 


PA RTN E fi— continued, 

guarantee by, 36, 364, 415 — 427 
liability of, credit granted by bank, 12, 26, 
37 

si^ed by one of two partners, 22, 139, 1144 
hol&ig out as, 

estoppel, liability founded on, 21, 300, 1084 ; 
36, 338, 170, 171 

identification of alleged partner, evidence 
of partnership, as, 36, 339, 180 
jury, question for, 36, 338, 164 — 169 
knowledge that partnership did not exist, 
effect of, 36, 342, 204, 205 
liabifity in case of, 36, 337, 152—206 
bill of exchange, on, 6, 98, 690 
enforceable, by whom, 36, 341, 199 — 205 
enforcement of, 36, 342, 206 
quasi partner, account, no right to, 36, 338, 
173 

loss, indemnified against, 36, 339, 175 
salary, in receipt of, 36, 339, 174 
servant, employed as, 36, 339, 176 — 178 
third party by. See holding out as, third 
party, by, infra 
release, effect of, 12, 472, 3858 
representation, sufficiency of, as to, 36, 340, 
181—185 

third party, by, 36, 340, 186 — 198 
injunction in case of, 36, 341, 198 
quasi partner, consent of, with, 36, 341, 
188—197 

what amounts to, 36, 341, 195 — 197 
indemnity, right to, 36, 442, 1091—1117 

loans from partner to partner, in case of, 36, 
444, 1106 

loss of, 36, 446, 1117 

partnership liability imdertaken by one, 12 , 
640, 4491 

satisfying bill of exchange improperly drawn 
by one, 36, 391, 641 

inducement to become, misrepresentation & 
fraud, through. See Partnership, mis- 
representation 
infant as, 36, 344, 218 — 221 

guardian appointed by court, 28, 291, 1465 
not disaffi^ed after attaining twenty-one, 
effect of, 36, 338, 172 

judgment agau^, execution on, 36, 418, 877 — 
893 

leasehold interests &; reversions acquired by, 
as to, 36, 422, 917—920 
leaving country with partnership assets, ne 
exeat regno, writ of, 20, 545, 2648 
legal proceedings, authority as to. See 
authority of, supra 
liability of, 36, 373, 499—632 

association, date of, from, 36, 377, 540 — 559 
transactions previoiis to, as to, 36, 378, 
549—559 

what amounts to, 36, 377, 540 — 548 
contract without notice of partnership, 3, 107, 
322 ; 36, 392, 647 

creditors 8l co-partners, to, distinguished, 
36, 374, 502 

duration of, 36, 377, 540 — 632 
fraud of co-partner, for, no connivance, 
where, 12, 563, 664, 4687, 4695 
improper profits made by director of com- 
pany, 9, 491, 3225 

individum, partnership obligations, arising 
out of, in respect of, 36, 373, 499 — 632 
joint or several, whether, 12, 24, 28, 29 ; 36, 
374, 506—523 

losses, for, 36, 452, 1170—1179 
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P ARTN BR—wniirmed. 
liability of — continued* 

misappropriation, for, conviction on other 
charges, after, 1 , 63, 517 — 519 
co-partner, by, not privy to crime, 1 , 65, 
534S36 

nature of, 36, 374, 506 — 539 
no power to repudiate general liabilities, 36, 
373, 499 

not affected by stipulations inter ee, 36, 373, 499 
partnership, acts of, in respect to, 36, 377, 
545, 646 

partnership contracts, in respect of, 36, 374, 
506’-^523 

previous debts of firm, as to, 36, 374, 504 
private debt, firm, to, for, 1, 44, 352 
profits, misrepresentation as to, 12, 503, 4687 
representation as sole partner, 36, 330, 179 
servant, agreement to pay on dissolution of 
partnership, in case of, 12, 603, 5000 
surety for co-partners, as, 36, 355, 316 
third parties, to, 36, 373, 499 — 632 
tort, for, 36, 370, 470—498 
lien of, 36, 446, 1118—1125 

against whom available, 36, 446, 1121 — 1125 
limitations of actions, 

co-partner, in case of, 32, 337, 212 
part payment, by, 32, 380, 707 — 712 
loan of money by, by whom recoverable, 1 , 626, 
2505 

lunacy of, 36, 374, 503 

management by, of partnership affairs, 36, 423, 
921—928 

married woman as, 36, 345, 222 
member of two firms, accounts between, 12, 476, 
3891 

transfer of without consent, 36, 420, 902 
mining property, in case of. See Partnership, 
mine 

misconduct of. See Misconduct 
money had 8 l received not maintainable between 
partners, where no account settled, 1 2, 548, 
4553 

money received by, on account of firm, not in 
fiduciary capacity within Debtors Act, 
1869, 36, 459, 1229 

name of, affidavit verifying, cross-examination 
on, 22, 518, 5513 

negligence of, liability of firm for, 36, 372, 490, 491 
notice to, when notice to firm, 36, 366, 438 — 444 
offices obtained by, in breach of covenant to 
obtain for firm, liability for, 36, 420, 904 
partnership moneys, drawing out, as to, 36, 420, 
901 

payments by, question of fact whether for firm 
or alone, 12, 464, 3772 

payment to one, effect of, 12, 449, 472, 3629, 
3630, 3859 

power of attorney to, 1, 295, 233, 234 
power of individual partners co -extensive, 36i 
423, 921 ’ 

profit, competing business, in, duty as to, 36, 421, 
909 

duty to accoimt for profit received, 36, 420, 
904—908 

share of. See Partnership 
promise by, to pay debts of insolvent partnership, 
il, 209,1681 ^ 

prom^oiy note by. See Promissory Note 
property of, firm, transfer to, 36, 431, 982 — 987 
quoM* See holding out, supra 
ratification of act of, 36, 355, 325 — 328 
recovery of land by, on dissolution of partner- 
ship, 38| 768, 994 ^ 

Key : — The figuree fothwing each entty rOaie to the Volume 


PA RTN E R — continued. 
release by, as binding firm, 36, 368, 460—469 
release of, alleged negligence, in respect to, bar 
to action against other partners, 42, 978, 91 
relief against one, no release of other, 35, 34, 66, 
271, 620 
retired, 

estoppel, may be liable by, 36, 382, 581 
joined as defendant afto interest assigned, 
costs, liability for, 36, 408, 784 
liability of, 36, 379, 560—591 

bill of exchange dishonoured after retire- 
ment, in case of, 36, 381, 572 
breach of trust, for, 36, 380, 567 — 569 
continuing partners, acceptance, construc- 
tive, of, creditor, by, in case of, 36, 383, 
587—591 

acceptance of, creditor, by, in case of, 36, 
382, 582—586 

continuing, whether, 36, 379, 561 — 571 
contract with servant, dismissal by con- 
tinuing partners, 36, 379, 565 
joining in conveyance of partnership 
property on bankruptcy of continuing 
partners, 36, 379, 564 

name allowed to remain, effect on, 36, 379, 
561, 562 

negligent execution of trust, for, 36, 380, 570 
notice of retirement, necessity for, 36, 382, 
577—580 

sufficiency of, 36, 381, 573—576 
transactions partly executed during 
membership of firm, 36, 381, 571 
with indemnity, on variation of continuing 
contract, 36, 380, 566 
retirement of, 

conversion of film into private company, by, 
36, 379, 560 

effect on sureties for partnership debt, 26, 171, 
1287 

enforced, 36, 352, 293 
provision for, effect of, 12, 27, 53 
use of name in firm, agreement as to, 12, 253, 
2073 

sale of share of, misrepresentation Sc fraud in. 

See Partnership, misrepresentation 
separate property carried to partnership 
account, remedy, 12, 540, 4490 
service of writ on one, 38, 776, 1102 
service, substituted, on, subpoena, 22, 425, 4382 
set-off between partners, 40, 402, 285, 286 
share of. See Partnership, share in 

dissolution of partnership, on. See Dis- 
solution OF Partnership 
shares in company, application for, by, in pur- 
suance of contract by firm, 9, 232, 1479 
shares in company held by, liability as trustees 
for firm, 9, 201, 1248 
ship, co-ownership of, 41, 202, 401 — 408 
purchase out of partnership assets, 41, 201, 390 
sleeping, 

liability of, action in contract, for, 12, 22, 7 
false representation for, 36, 34, 271 
sole, person representing himself as, effect of, 
36, 339, 179 

solicitor. See Partnership, solicitor 
surety for one, right to sue other partner, 26, 123, 
877 

surviving, 

action by, 36, 404, 751, 752 

account stated, on, between partnership 
Sc debtor, 12, 582, 4863 
promise addressed to partnership, 12, 586, 
4891 
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PARTNER — contirmed* 

surviving — continued. 

partnership afitairs left unsettled, grant of 
administration to, 23, 168, 1677 
payment by, credit again^ estate of deceased 
partner, 12, 480, 3930 

purchase of business by, provisions as to, effect 
of, 36, 360, 279—286 

third parties, &, relations between, 36, 363, 
295—893 

third parties, liability to, of. See liability of, 
supra 

tort of, liabiUty of firm, 3, 117, 402 ; 36, 376, 
524r—^531 

trusteeship, succeeding to, deceased partner in 
default, promise to make good deficiency, 
36, 429, 971 

volimtary payment by, effect of, 12, 448, 3627 

Workmen’s Compensation Act, outside, 34, 201, 
2224 


PARTNERSHIP. See also Firm ; Partner 

The title Partnership is contained in Vol. 
XXXVI, pp. 310—623 
account, 

charge on, secuiity, advance, for, as, in case of, 
3, 283, 870 

delivered, promise to settle as stated account, 
12, 677, 4809 

accoimt books of. See Books 
account due, agreement to take in kind, whether 
accord & satisfaction, 12, 440, 3565 
account duty as affecting deed of, 21, 129, 954 
accounts, 36, 463, 1180 — 1222 
action for, 36, 400, 1235—1245 

cause of action, where arising, 1, 13, 109 
costs in, 36, 477, 1408 — 1422 
appeal as to, 36, 478, 1422 
assets insufiicient, when, 36, 478, 1416, 
1417 

assets, payable out of, 36, 477, 1408 — 
1415 

partner, negligence or misconduct of, 
effect of, 36, 478, 1418—1421 
defence to, 36, 472, 1365—1385 

accord & satisfaction as, 36, 472, 1365 
delay as, 36, 473, 1374—1377 
felony, failure to prosecute for, as, 36, 
476, 1385 

illegal business as, 36, 472, 1366 — 1373 
paHnership, deni^ of, as, 36, 474, 1378 — 
1383 

waiver of right as, 36, 476, 1384 
dissolution, application for, necessary, 
whether, 36, 400, 1296—1304 
evidence as to balance of accounts, admis- 
sibmty, 36, 476, 1391, 1392 
mode of taking. See accounts, mode of 
taMng, infra 

offer to pay adverse balance necessary in 
statement of claim, 36, 476, 1390 
parties to, 36, 460, 1235—1245 
payment into court in, as to, 36, 476, 1393 — 
1407 

admission of sum due, on, 36, 476, 1395 — 
1400 

breach of good faith, in case of, 36, 477, 
1404, 1405 

practice in, 36, 476, 1386 — 1422 
settled accounts, as to, 36, 478, 1423 — 1439 
opening of, 36, 479, 1428 — 1439 
opening of, delay, etfect of, 36, 480, 1437 — 
1439 


P Mir HERBHIP— continued. 

accounts — continued. 
action for — continued. 

settled accounts, as to — continued. 

opening of, grounds for, 36, 479, 1428 — 
1436 

when accoimts deemed to be, 36, 478, 
1423—1427 

taken before master, 36, 476, 1386 — 1388 
specially directed, if, 36, 476, 1387 
time for taking, 36, 475, 1389 
time from which account taken, 36, 470, 1351 
admissions in referee’s findings as to, 22, 141, 
1164 

basis of right to, 36, 453, 1180 
basis of taking, 36, 470, 1348 — 1364 
discovery in respect to, 36, 450, 1212 — 1220 
interest on balance found due, 36, 454, 1189 — 
1191 

interest on capital, advance by one partner 
onljr, 36, 453, 1184, 1185 
dissolution, softer, as to, 36, 464, 1193 — 1199 
employed in business after expiration of, 
36, 454, 1187 

not generally allowed, 36, 453, 1182 
stipmation presumed, 36, 463, 1183 
where account settled after lapse of time, 
36, 464, 1188 

with annual rests, 36, 463, 1186 
interest on profits left in business, not allowed 
unless special agreement, 36, 454, 1192 
interrogatories in respect to, 36, 458, 1220 
jurisdiction of court, 36, 466, 1294 — 1304 
Chancery Division, 36, 466, 1294 
transfer of complicated accounts, 36, 466, 
1295 

mode of taking, 36, 470, 1348 — 1364 

deceased partner, share of, as to, 36, 471, 
1356—1364 

partnership, successive, in case of, 36, 470, 
1353 

practice of firm, 36, 470, 1348 

articles, notwith^anding, 36, 470, 1349 
profits devoted to equipment & replacing 
of assets, 36, 470, 1350 
unsaleable assets, as to, 36, 471, 1355 
order for, gainst whom, 36, 469, 1329 — 1340 
application, on whose, 36, 467, 1305 — 1328 
deceased partner, representative of, 36, 

467, 1310—1315 

legatee of deceased partner, 36, 468, 1316 
—1319 

mortgagee of share of deceased partner, 
36, 469, 1326, 1327 
partner, 36, 467, 1305 — 1309 
residuary legatee of deceased partner, 36, 

468, 1320—1324 

third paity, 36, 468, 1316 — 1328 
granting or refusing, grounds for, 36, 469, 
1341—1347 

partner accounting, bound by debits though 
credits not admitted, 36, 471, 1354 
partnership commencing ab different times, 
separate accounts taken, 36, 470, 1352 
partner’s private account, money paid into, 
mistake, by, recovery of, 35, 166, 523 
payment, action for, when lying, 36, 481, 1440 
— 1449 

right to claim in administration action, 36, 
453, 1181 

successive* partnership, credit of receipts not 
specifically appropriated, 36, 470, 1353 
unsaleable assets must be valu^, unassign- 
able contract, 36, 471, 135) 


i^The figures foUowino sack entry rdate to the Vdtum nuniber, the Page tumber, and the Case number, reepecHvelv. 
j, II — 13* 



PARTNERSHIP 


( 1190 ) 


»ARTNER8H IP^ordinued. 


action, 

fraud, for, necessary parties to, SS, 461, 12 6i — 
1256 

one partner, against. See Partneb 
one partner, by. See Partner 
action against, 36 , 407, 771 — 893 
appearance, 36 , 415, 846 — 864 
attachment order in, 36 , 409, 788, 789 
deceased partners, as to, 36 , 410, 797 — 806 
discovery by partners, 36 , 416, 866 — 867 
dissolution, after, 36 , 409, 792 — 796 

consent to judgment, power of one partner 
to, 36 , 410, 796 

execution, judgment against firm, where, 36 , 
417, 874-^-876 

judgment against individual partner, where, 
36 , 418, 877^893 
firm’s name, in, 36 , 409, 790, 791 
joinder of absconding paitner, 36 , 408, 786 
joinder of all partners, 36 , 407, 771 — 776 
after release of one, 36 , 407, 776 
joinder of dormant partner, 36 , 407, 777-- 
781 

joinder of partner not paity to agreement 
sued on, 36 , 408, 782 

joinder of representative of deceased paitner, 
36 , 408, 783 

joinder of retired partner, 36 , 408, 784 
judgment in, 36 , 416, 868 — 873 

consent to, partner, by one, leave to defend 
granted to another, 36 , 416, 861, 862 
enforcement of against individual partners, 
30 , 166, 363 

issue of summons on, where retired partner 
not served, 4 , 89, 807 
one partner, against, 36 , 416, 868 — 860 
partnership, proof of, necessity for, 36 , 409, 
787 

partners, judgment, one partner, against, 
execution, in case of, 36 , 418, 877 — 893 
proceedings, service of, 36 , 411, 806 — 844 
dissolution, after, 36 , 411, 811 — 813 
forei^ firm, cari^ng on business outside 
jurisdiction, in case of, 36 , 412, 820 — 
831 

carrying on business within jurisdiction, 
in case of, 36 , 411, 814 — 819 
one partner, on, after service on firm, 36 , 
411, 809 

whether valid for all, 36 , 411, 806 — 808 
presumed partner, on, presumption wrong, 
36 , 411, 810 

recover of land, 38 , 775, 1102 
single individual trading under firm name, 
in case of, 36 , 414, 832 — 834 
substituted, 36 , 414, 836 — 844 
action against individual partners for same debt. 

^ 36 , 408, 786 
action between partners, 
account, for. See account, supra 
breach of agreement to enter into partnership, 
for. See agreement for, infra 
dissolution, for. See Dissolution of 
Partnership 


fraud, for, 36 , 461, 482, 1264—1266, 1456 
interrogatories in, 18 , 213, 1611—1616 
parties, 36 , 459, 1230 — 1234 


conversion of 
459, 1233 


partnership property, 36 , 


sale of security, whether personal repre- 
sentative necessary, 36 , 459, 1234 
whether all partners necessary, construction 
of articles involved, 36 , 459, 1231 


I 


PARTN ER8H I 

action between partners — continued* 
parties — continued* 

when impracticable or inconvenient, 36 , 
459, 1230 

where interests of some adverse, 36 , 459, 
1232 

proceedings, service of, substituted, 36 , 459, 
1228 

action by, 36 , 401, 716—770 
active partners, profits shared by dormant 
partner, 36 , 401, 721, 722 
common partner in plaintiff & defendant 
firms, 36 , 402, 736 

continuing partners, on promise to pay for 
goods supplied to another, 36 , 401, 723 
death of one partner, effect of, 36 , 401, 724 
debts owing before & after commencement of 
partnership, 12 , 582, 4861 
defamation of partners, for, 36 , 402, 734 
disability of one partner, effect of, 36 , 403, 
736 

domicil of partner as affecting, 36 , 402, 732 — 
733 

foreign traders, partnership according to 
English law, 36 , 402, 732 
right to counterclaim, after leave to serve 
out of jurisdiction refused, 36 , 402, 733 
joinder of partners, 36 , 402, 726 — 731 
dissentient partners, 36 , 402, 731 
joinder of all impracticable, 36 , 401, 720 
new partner, 36 , 402, 728 
nominal partner, 36 , 402, 729 
non- joinder amendable at trial, 36 , 402, 730 
loan to company, for, one partner director, & 
security not registered, 36 , 403, 736 
personal representative of partner, co-partner 
fraudulently transferring property, 36 , 
401, 726 

release by one of, effect of, 12 , 511, 4229 
right to sue jointly, 36 , 401, 716 — 718 

profession^ services of one, for, 36 , 401, 718 
admission of other partners, 
agreement for, consideration, 12 , 187, 1430 
consent of all partners necessary, 36 , 426, 
947, 948 

direction by testator to admit son, right to 
share of profits before admittance, 36 , 427, 
960 

option to enter. See option to enter, infra 
refused, remedy of nominee, 36 , 427, 952 
stipulation empowering partner to nominate, 
effect of, 36 , 427, 963—966 
subject to terms of partnership, no special 
term without notice, 36 , 427, 951 
advances to, merged in mortgage, 12 , 516, 4281 
affairs, management of, 36 , 423, 921 — 941 
agents, appointment as, dissolution of, whether 
implied covenant against, 12 , 617, 6099 
agreement for, 

breach of, action for, 36 , 462, 1267, 1268 
damages in, 17 , 97, 125 
defence to, 36 , 462, 1263 
right to inspect partnership deed, 36 , 462, 
1261, 1262 

conditions in. See Condition 
continuation of, 36 , 847, 240 
evidence of partnership, as, 36 , 345, 226, 227 
extrinsic evidence as to, 17 , 844, 348, 1664, 
1586 

illegal by statute, 12 , 270, 2211 
not to be performed within a year, 12 , 119 , 
770, 771 

writing, necessity for, 36 , 346, 237- 
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agreement to subscribe to cost of runiiing steam- 
boat as, 12 , 678, 4819 

with. See Alien Enemy 
arbitration, as to, 2 , 320, 326, 328, 332, 341, 363, 
368, 373, 478, 498, 606, 68 , 99 , 100 , 118 , 
144 , 210 , 211 , 280 , 281 , 349 --- 351 , 356 , 386 , 
1227 , 1388 , 1463 , 1464 

clause in articles, partnership continued with- 
out agreement, 36 , 362, 291 , 292 
subnussion to, authority of partner, as to. 
See Partner 
articles of, 

alteration of, ademption by, 44 , 409, 2408 
draft, in, 36 , 346, 223-^225 
duty of partner to. See Partner, duty of 
mutual promises in, 12, 418, 3364 
trust for third party, creating, 12 , 48, 259 
variation of, 36 , 348, 248 — 259 
agreement in writing, by, 36 , 349, 256 , 
25 7 


agreement, parol, by, 36 , 349, 258 
conduct as evidence of, 36 , 430, 974 
mode of dealing, by, 36 , 348, 248 — 255 
order of court, by, 36 , 349, 259 
whether partners bound by, 36 , 419, 894 
wiU, disposition by, effect on, 44 , 184, 131 , 
132 


assets, 

assignment of, dissolution, on, 8 , 453, 264 
failure to transfer bill of exchange, 6 , 479, 
478 

notice of partnership, to person with, 
assignment of patent, 36 , 434, 1011 
partner’s duties on, 8 , 479, 478 
mortgage of share of, mortgagee takes subject 
to all equities, 8 , 490, 578 
partner leaving country with, ne exeat regno, 
writ of. See Partner 
priorities on dissolution, rights as to, 36 , 519, 
1898—1901 

private debt, partner, of, paid out of, 35, 155, 
623 


probate duty as affecting, 21, 118, 120, 124, 
888 — 889 , 907 , 925 

receiver appointed to preserve, 36 , 485, 1489 — 
1495 


wrongful dealing with, injunction to restrain, 
36 , 496, 1631—1639 
assignment for benefit of creditors, 

debtor carrying on business, whether partner 
with trustee or creditor’s, 36 , 318, 14 — 17 
one partner only, executed by, effect of, 36 , 
364, 412 

attestation of document with object of proving, 
22 , 606, 5365 
banking. See Bank 

bankruptcy, in relation to. See Bankruptcy 
barristers, none between, 3 , 328, 175 
betting, for. See Betting 
bill of exchange, in relation to. See Partner 
acceptance of. See Acceptance, bill of 
exchange, of, partners, in case of 
bill of sale, in relation to. See Bill of Sale 
bond, money borrowed on, partnership, share of, 
mortgage of, whether, 36 , 400, 713 
books of. See Books 

. building society, whether amounting to, 36 , 522, 
^ 1918 , 1919 

business carried on by servant, order of master, 
by, 1,864, 626 

business converted into, with knowledge of 
sureties, g^uarantee determined, 26 , 165, 
1245 


PARTNER8H \P— continued. 


capital of, 

continuing partner, used by, 36 , 434, 1009 , 
1010 

interest on. See account, supra 
carriers, carrying on business as, 3 , 80, 176 
charitable 8o other associations not amounting to, 
36 , 621, 1910—1920 
club, member, is not, 36 , 521, 1910 
co-adventurers, between, right of one to pledge 
credit of other, 1 , 352, 613 
commencement of, 36 , 348, 247 
company, distinguished from, 36 , 317, 7 — 9 
continuation of, 

arbitration clause, effect of, in case of, 36 , 
352, 291 , 292 

dissolution, mode of sale on, provisions as to, 
effect of, 36 , 352, 290 

right of, provisions as to, effect of, 36 , 352, 
287—289 


effect of, 36 , 350, 270—294 
enforced retirement, power of, effect of, 36 , 
352, 293 

survivor, purchase by, provisions as to, effect 
of, 36 , 350, 279—286 
terms, on what, 36 , 350, 271 — 294 
winding up, for purposes of, 36 , 512, 1807 ~ 
1830 


contract, 

conflict of laws as to, 11 , 390, 648 
disclaimer of, 12 , 488, 3989 
enter into partnership, to. See agreement, 
supra 

liability in respect of, 36 , 362, 387 — 405 
course of business, not in accordance with, 
36 , 363, 397 

employment, 36 , 363, 403 , 404 
goods, purchase of, 36 , 362, 392 — 396 
tenancy, for, 36 , 363, 400 — 402 
varied, where, 36 , 364, 405 
secret, void, 12 , 269, 2202 , 2206 
subsequent agreement with new firm, 12 , 336, 
2823 

subsequent agreement with one partner, 
inconsistency, 12 , 336, 2824 
whether binding, miestion for jury, 22 , 33, 111 
co-partner, sale of snare in partnership to, 36 , 
466, 1290—1293 
creation of, 36 , 342, 207 — 259 
creditors of, 

change of, Clayton’s Case, application of, 12, 
485, 3972—3974 

dissolution, effect of, in regard to issue of 
summons on judgment against old firm, 
4 , 89, 807 

estate of deceased partner, in relation to. See 
Partner, deceased, estate of 
joint. See Joint Creditors 
joint & several, rules for distributing property 
in case of, 4 , 420, 3788—3793 
judgment, relation to receiver of partnership. 
See receiver, infra 

debts between partners, Clayton’s Case, rule in, 
application of, 12, 486, 3985 
debt due by, 

appropriation 3c payments, 12, 479, 3921 , 3922 
Clayton’s Case, rule m, application of, 12, 
486, 3972—3977 

Crown, priority of, in case of, 11 , 682, 835 
dissolution, after, admission as to, 22 , 89, 590 
payment, authority of partner as to. See 
Partner, authority of 

primarily payable out of assets, though 
separate real estate charged, 36 , 434, 1007 
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^ARTN ER8H I P — continmd, 
debt due by — continued, 

priority of, assignees of bankrupt partner, over, 
36, 434, 1005 

claim of partner, over, 36, 433, 1002 — 1004 
creditor of partner, over, 36, 433, 1001 
judgment creditor of partner, over, 36, 434, 
1006 

release of separate debt of partner, effect of, 
12, 609, 4194, 4195 

surety for, change of partners, 12, 485, 3973 
taken over by one partner, effect of promise to 
creditor, 12, 677, 4810 
debt due to, 

appropriation of payments to, 12, 479, 3921, 
3922 

assignment of, deed signed by one partner, 8, 
466, 279 

effect of, 36, 364, 413, 414 
book-debts, bequest of, pass under, 44, 093, 
6347 

business, bequest of, whether passing, 44, 
692, 693, 6334, 5335 

mistake as to, release founded on, 35, 114, 
186 

receipt of, one partner, by, effect of, 36, 368, 
450—459 

release of, by one partner only, surety whether 
discharged, 26, 193, 1504 
separate debts of partner cannot be set-off 
against, 12, 449, 3629 

deed of arrangement in case of. See Deed of 
Aiirangement 

deed of, production of copy of, 22, 431, 4466 

deeds, liability in respect of, 36, 364, 406 — 
414 

defined, 36, 316, 2 — 24 

disclaimer of act of partner, as to, 36, 366, 329 — 
332 

dissolution of. See Dissolution op Partner- 
ship 

division of profits k incidence of losses, 36, 446, 
1126—1179 

duration of, 36, 349, 260 — 294 

burden of proof, party setting up duration, 
on, 36, 349, 268 

continued without express agreement, at will, 
36, 360, 270 

guaranteed for specified term, extension of 
terrri, surety released, 26, 177, 1332 
unplication, by, agreement to execute deed, 
36, 349, 266 

duration of partnership lease, 36, 349, 260 — 
263 

duration of sub-partnership, 36, 349, 267 
partner absenting himself & not interferinir, 
36, 350, 269 ^ 

provisions as to capital to be brought in, 
36, 349, 264 

provisions for exclusion of partners, 36. 
349, 265 

indefinite period, for, 36, 349, 499, 260—269, 
2058 

until specified event, 36, 603, 1691 

duty of partners. See Partner 

enforcement of rights, 
accounts. See accounts, supra 

action ^tween partners. See action between 
partners, supra 

injunction, by, 36, 490, 1560—1639 
ability of partner to perform partnership 
contract, 36, 490, 1560 


PARTNER8H IP— continued. 
enforcenSent of rights — coniinued. 
injunction, by — continued, 

assets, wrongful dealing with, 36. 490, 1631 
—1639 

bankruptcy of one partner, in case of, 36, 
492, 1590, 1591 

business, improper carrying on of, 36, 492, 
1695 — 1598 

business or property of partnership, inter- 
ference with, 36, 493, 1599 — 1603 
capital on account of profits, drawing out, 
to restrain, 36, 497, 1639 
dissolution, in relation to, 36, 492, 1592 — 
1639 

firm name, use of, in respect of, 36, 490, 494, 
497, 1562—1564, 1614—1630, 1636, 
1637 

going concern, in relation to, 36, 490, 1560 — 
1591 

dissolution not claimed, where, 36, 491, 
1582—1589 

what matters, in respect of, 36, 490, 1562 
—1581 

goodwill, for protection of, 36, 493, 1606 — 
1613 

old customers, solicitation of, to restrain, 
36, 493, 1604 — 1613 

partner, exclusion of, in respect of, 36, 491, 
1665—1568 

partnership assets, in respect of, 36, 491, 
1569—1672 

partnership books, as to, 36, 492, 1592 — 
1594 

partnership property, ejectment from, 36, 
496, 1631, 1632 

plaintiff must be partner not servant, 36, 
490, 1561 

irder ae, 36, 468, 1223 — 1263 
jurisdiction of court, conditions precedent to 
exercise, 36, 458, 1224 
reference to official referee, 36, 458, 1226, 
1227 

requisites as to domicil, 36, 458, 1223 
stay of proceedings after agreement of com- 
promise, 36, 468, 1225 

money received on account of firm, not 
in fiduciary capacity within Debtors Act, 
1809, 36, 459, 1229 
essentials of, 36, 310, 2 — 6 
estoppel, by. See Partner, holding out as 
evidence as to, 

credit of witness giving, impeachment of, 22 , 
484, 5103 

formation. See formation, infra 
guarantee for debt, in action on, 22, 139, 1144 
parol, admissibility of, 36, 347, 242 — 246 
pleadings as. See Pleadings 
admissibility, 22, 303, 2928, 2929 
proof, burden of. See Burden op Proof 
verdict in civil proceedings admissible, 22 , 311, 
3029 

executors, authority to enter into, with tliird 
party, 44, 207, 357 

family arrangement as, effect of, on liability to 
estate duty, 21, 18, 98, 99 
firm. See Perm 

foreign, jurisdiction of English court as to, 36 b 
402, 732, 733 

formation, evidence of, 36, 846, 223— g4e 
agreement for partnership, effect of, 36, 346, 
226, 227 

articles & collateral bonds executed same day. 
36, 346, 236 
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fonnation, evidence of — coniirvued, 

conduct, execution of documents reciting 
existence of, 36 , 346, 236 
residence at place of trading, 36 , 346, 232 
dissolution, advertisemedt of, by, 36 , 346, 228 
draft articles as, 36 , 345, 223 — 226 
partner, act of, as, 36 , 346, 233 — 236 
conduct of, as, 36 , 346, 229 — 231 
writing, necessity for, 36 , 346, 237 — 241 
fraudulent concealment of, 35 , 75, 731 
freight, in, action for demurrage in case of, 41 , 
558, 3836 

friendly society, position as to, 36 , 621, 1911 
good faith, necessity for. See Pabtnbr 
goodwill of, 

devise of, effect of, 44 , 191, 202 
dissolution, in case of, surviving partner, 
reservation to, 36 , 493, 1606 — 1613 
interest in, estate duty on, 21 , 9, 36 
solicitor partnership. See solicitor, infra 
valuation of, 43 , 87, 913--947 

allowance for goodwill, 43 , 87, 922 — 926 
death of one partner, effect of, 43 , 89, 935 — 
947 

mode of valuation, 43 , 88, 927 — 934 
subject for value, whether, 43 , 87, 913 — 921 
gross returns, showing of, does not amount to, 
36 , 326, 74 

guarantee, 

course of business, in, must be, 36 , 366, 419 
--424 

partnership bound by, whether, 36 , 365, 415 — 
427 

ratification by co-partners necessary, when, 
36 , 365, 425—427 
holding out, by. See Partner 
illegal, 

court will not assist, 36 , 343, 213 — 217 
effect of illegality, 36 , 343, 211 — 217 
statute, by, 12 , 280, 2291 
income tax, gross profits of trade. See Income 
Tax, Sched. D, Case I i. . -.a 

individual partners, powers of, co-extensive, 36 , 
423, 921 

inducement to enter into, ^ misrepresentation, 
by. See misrepresentation, infra 
infant in. See Partner, infant 
injunction, enforcement of rights by. See 
enforcement of rights, supra 
insolvent, solvent partner’s promise to pay debts 
of, consideration, whether, 12 , 209, 1681 
insurance business, for, 29 , 429, 
interest in, not assignable at law, 8, 441, 178 
interest on capital. See accounts, supra 
interest on money in case of. See Interest on 

Money ^ ^ ^ ^ 

interpleader, right to, in respect of property of, 
29 , 470, 184—186 
joint adventure, 

effect of, 36 , 324, 66—66 
purchase & sale, for, whether constituting, 
36 , 324, 69—62 

separate purchase, joint sale of goods, a^e- 
ment for, whether constituting, 36 , 324, 

57, 68 . X 

joint estate, right of proof against separate 

estate, 42, 096, 241 i» j. a «a 

joint order for shipment of goods, effect of, 36, 

325, 66 

joint ownership, without, 36 , ^26, 67, 58 
joint publication, effect of, 36 , 326, 64 
joint receiver of, notice of assignment to, 8, 402, 
339 


p ARTN BR8H I P — continued. 
land, 

asfidgnment, partnership, share in, application 
of Statute of Frauds, 40 , 20, 72 
co-ownership of, in, as to, 36 , 432, 992—997 
when deemed a, 36 , 321, 43—64 
deal with, to, 36 , 346, 237 — 241 
legacy of proceeds of sale of, application of 
Charitable Uses Act, 1736, 36 , 434, 1012 
profits of, in, 36 , 347, 238 ^ 239 
purchased for, whether realty or personalty, 

37 , 164, 5, 6 

lease, assignment of, to, 36 , Ml, 241 
lease during continuance of, 30 , 466, 
lease to partners, notice to (^uit, on dissolution, 
necessity for, 31 , 434, 6791 
lease to, surrender of, acceptance of rent from 
new partners, 31 , 520, 6671 
legality of, 36 , 342, 267 — 217 . « 

legal proceedings, in respect to. See action, 
supra 

lessee entering into, joint possession of premises, 
breach of covenant not to assign by, 31 , 
372, 6190 ^ 

liability of, acts of partner, for. See Partner, 

acts of 

solicitor partnership. See sohcitors, ^n^ra 
lien. See Partner 
limited, winding up of, 
costs in, 36 , 521, 1909 
order for, effect of, 36 , 620, 1908 

IOSS6S 

incidence of, 36 , 452, 1170 — 1179 
profits division & incidence of. See 
division, supra 

sharing, does not constitute, 36 , 337, 151 

lunacy, 

dissolution, by reason of. See Dissolution 

OF Partnership, insanity 
effect of, 33 , 206, 1104— im 
exercise of options in articles, in case of, 33 , 
208, 1141, 1142 ^ . 

interim injunction to restrain partners in case 
of, 33 , 208, 1137, 1138 

majority, partners, of, power of, 36 , 423, 923 
928 

limitation on, 36 , 424, 925 — 927 
what power includes, 36 , 424, 928 
management of, 36 , 423, 921 — 941 
remuneration, 36 , 424, 929 — 934 
work done, for, 36 , 425, 935 — 939 
manager of, as servant of partnership, 34 , 29, 
74 

mine, in, 34 , 623, 205 — 221 . aao 

misrepresentation & fraud mducing, 36 , 4oo, 
1264—1286 

accounts, prospective, as to, 35 , 34, 271 
agreement, rescission of, 36 , 463, 1267 — 1273 
inquiry by joining partner, 36 , 463, 1264 
liability of innocent partner, 36 , 463, 
positive statement, reliance on, necessity for, 
36 , 463, 1266 

premium, return of, in case of, 36, 464, 1276, 
1277 

relief, alternative, in case of, 36, 464, 1280 
right to, loss of, 36 , 465, 1281 — 1286 
I remedies of defrauded partner, 36, 463, 1267 
1280 

, sale of partnership share, on, 36, 465, 128b 

2293 

money lent to, liability for, though none on bill 
given by partner, 36, 358, 346 
, moneys, assignment of, security, advance, for, 
as, 3, 284, 873 


Km '.—The flevree fMowine ««* entry relate to the Votvme number, the Page number, and OteCaee number, retpeeUeOy. 
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PARTNER8H IP-^oniinued. 

moneys of, not applicable by creditor to pre- 
partnersbip debt of one partner, 36, 374, 
604 

moneys paid to creditor after dissolution of, 
application of , 12, 485, 3975 
mortgage of property of, 36, 396, 665 — 690 
authority of partner. 8ee Pabtnbr, 
authority 

change in the firm, effect of, 36, 397, 681 — 683 
executed by one partner for benefit of firm, 
binding on otners, 36, 396, 665 
executed by one purporting to be by both 
partners, binding on, 36, 396, 666 
mortgagee takes subject to all equities of 
mortgagor’s partners, 8 , 489, 578 
non-execution by one partner, 12, 39, 170 
partnership, objects o^ for, 36, 395, 671 — 675 
purposes, for what, 36, 395, 668 — 675 
mortgage of share in, 

action for account, necessary parties to, as to, 
36, 461, 1244, 1245 
bankruptcy of mortgagor, 8 , 422, 12 
debt to partnership, priority of, 36, 398, 695, 
696 

effect of, 36, 397, 688 

equities between partners, whether mortgagee 
bound by, 36, 398, 697, 698 
mortgagee, rights of, as to, 36, 397, 689 — 694 
mortgage, separate property, of, partner, of, as to, 
36, 397, 684-^687 
mortgage to, 36, 399, 699 
name of firm. See ItoM 
notice to, 36, 367, 444 
clerk or agent, to, effect of, 36, 367, 442 
joint stock company, in case of, effect of, 36, 
366, 440 

one partner, to, effect of, 36, 366, 438 — 444 
novation, retiring partner discharged by, 1 2, 697, 
4958 

old & new firms, accounts between, Clayton’s 
Case, application of, 12, 487, 3985 
old firm, appropriation of payment to debts of, 
12, 482, 3952 

option to enter, 36, 428, 957 — 969 

exercise of, time for, 36, 429, 964 — 969 
nature of, 36, 428, 959 — 963 
trust of share, creating, whether, 36, 428, 957, 
958 

partner accepted as debtor in place of, liability 
of, 12, 606, 5015--5016 

Partnership Act, 1890, declaratory character of, 
36, 316, 1 
pawners, 

individual, liability of. See Partner 
rights of, inter ee, 36, 419, 894 — 1639 

enforcement of. See enforcement of rights, 
supra 

transactions between, as to, 36, 426, 942 — 946 
patent, in, 36, 326, 65 

pledge of partnership property. See property, 
infra 

political association, position as to, 36, 622, 1916 
power of attorney, firm, granted to, effect of, 36. 

premium, return of, dissolution, on. See 
Dissolution of Partnership 
private agreement between partners, effect of. 

36, 356, 319-^324 ' 

profits, 

apjportionable, whether, 40, 677, 2141 
claim of share in, laches or acquiescence, effect 
of, 36, 461, 1163—1169 
defined, 36, 446, 1126, 1127 


P ARTN ER8H I P — continued. 

profits — continued, 

division of, 36, 448, 1137 — 1155 

agreement, shares fixed by, 36, 448, 1148 — 
11 /iK 


varied, when, 36, 448, 1148’— 1153 
articles, construction of, 36, 449, 1154, 1155 
dissolution, on, 36, 616—617, 1831—1865 
extra remuneration for extra work, allow- 
ance of, 36, 448, 1146, 1147 
presumption of equality, 36, 448, 1137 — 
1143 


rebuttal, burden of proof, 36, 448, 1145 
I'ebuttal, entries in account books, by, 36, 
448, 1144 

provision as to, on determination of partner- 
ship, 36, 362, 294 

duty of partner to account, 36, 420, 904 — 916 
false representation as to, liability of partner 
for, 12, 563, 4687 

gratuity on sale of property, when arising from 
paHnership transaction, 36, 447, 1131 
how estimated, balance of receipts over 
expenditure in each year, 36, 448, 1136 
value of property less original capital with 
interest, 36, 447, 1135 

improper, made by director partner, 9, 494, 
3247 


increase in value of book debts, overestimate 
in partnership deed, 36, 447, 1133 
increase in value of fixed plant or real estate, 
36, 447, 1134 

official salary of partner, when included, 36, 
342, 207, 208 

profits accruing to one partner, 36, 447, 1128 — 
1132 


army pay, 36, 447, 1132 
office, from, 36, 447, 1128 
receiver’s s^ry, from, 36, 447, 1130 
steward’s fees, 36, 447, 1129 
share of, as interest on loan, 36, 334, 132 — 150 
sharing, annuity, by way of, effect of, 36, 331, 
107—109 

how far conclusive of, 36, 328, 91 — 106 
interest on loan, as, effect of, 36, 334, 132 — 
150 

remuneration, as, whether constituting, 36, 
332, 110—131 

what included in, 36, 446, 1126—1136 
profits & expenses, sharing of, 36, 426, 940, 941 
profits & losses, sharing, 
effect of, 36, 326, 75—151 
retiring partner, by, effect of, 36, 328, 90 
whether constituting, 36, 326, 75 — 89 
promise of payment addressed to, right of action 
of surviving partner, 12, 686, 4891 
promise to pay balance implied from settlement 
of accounts with, 12, 576, 4803, 4804 
property, 36, 429, 970 — 997 
acquired for purposes of partnership, 36, 430, 
97 3 

articles providing for sole ownership, disregard 
of articles, 36, 430, 974 

assignment by partners to one of themselves, 
36, 432, 988—991 

copyhold described as freehold, mistake, 
36, 106, 121 

bankrupt pawner’s, transactions in after- 
acquii^d, 6, 730, 6330 

compensation for war loss, alien enemy 
excluded from share, 36, 430, 972 
co-ownership of, as test of, 36, 321, 40 — 68 
conveyance to one partner, effect of, 36. 431, 
981 


key i—The fivuret foOmBtng each entry rOate to the Volume number, the Page number, and the Otue number. 
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PARTNER8H IP — contirvued, 
property — continued, 

deed of arrangement, under, whether passing 
to trustee, 6 , 1091, 8924—8927 
distress upon, rent due from partners 
separately, for, 18 , 260, 67 
fraudulent conveyance of, as act of bank- 
ruptcy, 4 , 66, 479 

land used in business, purchase of, as to, 36 , 
431, 980 

marshalling of, 20 , 602, 2326 
mortgage of. See mortgage, supra 
one partner bringing own property into, 36 , 
431, 982—987 

patent, purchase of, as to, 36 , 430, 434, 97 6^ 
1011 

pledging of, by partner, 36 , 399, 700 — 715 
binding on other partners, whether, 36 , 399, 
700—710 

lien on partnership property, right of, 36 , 
399, 712 

property of separate partners, &, relation 
between, 36 , 429, 970 — 997 
used for purposes of trade, conversion of. 

See Conversion in Equity 
used only for partnership business, 36 , 429, 
970 

what included in, 36 , 430, 972—987 
property abroad, share in, legacy duty, liability 
to, 21 , 67, 376 

property purchased with partnership funds, 
presumption as to, 36 , 430, 975 — 981 
provisional committee of projected company, 
position as to, 36 , 622, 1912, 1913 
racehorse, joint ownership, whether consti- 
tuting, 12 , 637, 4468 

ratification of act of partner, 36 , 356, 325 — 328 
real property, purchased for, whether realty, 
37 , 164, 5, 6 

realty estate, shares of partners in, personal 
estate, regarded as, 21 , 118, 889 
receiver, 36 , 482, 1457 — 1559 

appointment of, application of person entitled 
to an account, on, 36 , 483, 1462 
application of representative of deceased 
partner, on, 36 , 483, 1467 — 1469 
application of solvent partner, on, 36 , 483, 
1463, 1464 

application, on whose, 36 , 483, 1460 — 1469 
arbitration, reference to, pending, 36 , 484, 
1477 

articles, other remedy provided by, where, 
36 , 484, 1472 

assets, for preservation of, 36 , 486, 1489 — 
1495 

cross actions, in, 36 , 484, 1476 
delay in winding up, as groimd for, 36 , 487, 
1511 

dissolution disputed, where, 36 , 486, 1486, 

1487 

dissolution, necessity for, 36 , 486, 1480 — 

1488 

dissolution, on, no absolute right to, 36 , 484, 
1470, 1471 

dissolution uncertain, where, 36 , 486, 1488 
effect of, 36 , 482, 1457 
operates as injunction, 36 , 482, 1457 
existence of pa^ership disputed, where, 
36 , 485, 1479 

ex parte application, on, 36 , 485, 1478 
foreign co-partners, effect of, 36 , 482, 1458, 
1459 

judgment creditor, position of, 36 , 489, 
1540—1545 


PARTNER8H \P—cwdinued. 

receiver — continued, 

appointment of — continued, 

legality of business in question, where, 36 , 
484, 1473 

made, when 36 , 484, 1470—1515 
mismanagement as ground for, 36 , 487, 
1505 

nominee of partners as, 36 , 488, 1524, 1525 
one partner, management given to, where, 

36 , 484, 1474, 1475 

partner, breach of duty of, as ground for, 

36 , 486, 1499—1504 
death of, on, 36 , 487, 1514, 1515 
exclusion of, as ground for, 36 , 487, 1506 — 
1510 

misconduct of, as ground for, 36 , 486, 
1496—1513 

partnership between British subject & 
alien enemies, 2 , 153, 245 — 248 
right to, dissolution, on, 36 , 484, 1470, 1471 
security required, whether, 36 , 488, 1526 — 
1529 

whether partner may be appointed, 36 , 488, 
1516—1523 

who may be appointed, 36 , 488, 1516 — 
1529 

discharge of, 36 , 490, 1558, 1559 
indemnity, right to, of, 36 , 489, 1534 
interference with, 36 , 489, 1546 — 1557 
contempt of court, 36 , 490, 1548, 1549 
liability for costs of motion, 36 , 489, 
1546, 1547 

injunction to restrain, 36 , 490, 1550 
what amounts to, 36 , 490, 1551 — 1557 
judgment creditors, in relation to, 36 , 489, 
1640—1545 

legal proceedings, representation in, of, 36 , 
489, 1535 

position of, court, appointed by, when, 36 , 488, 
1530, 1531 

power of, acceptance of shares in satisfaction 
of debt, jurisdiction of court to confer, 
36 , 489, 1533 

entering into new contracts, 36 , 489,^ 1532 
partnership between British subject 8c 
alien enemy, 2 , 153, 245 — 248 
remuneration of, 36 , 489, 1536 — 1539 
rights 8c liabilities of, 36 , 488, 1530 — 1545 
religious association, position as to, 36 , 623, 
1920 

rent paid by, tenancy in name of partner, 
presumption of yearly tenancy rebutted, 
31 , 66, 2027 

rescission of, provision for, trust for widow of 
partner, 12 , 47, 257 

rights, enforcement of. See enforcement of 
rights, supra 

secret, distilling business, 12 , 274, 2238 
servant of, ejected from premises after notice to 
quit, permission from one partner to remain, 
43 , 434, 604 
set-off, 

bankruptcy, in, firm’s 8c partners’ debts, 
between, 4 , 389, 391, 3563—3578, 3581— 
3584 

debt due from one partner, effect of, 12 , 472, 
3859 

firm’s 8c partner’s debts, between, 36 , 400, 763 
—770 ; 40 , 402, 285, 286 
share in, 36 , 433, 998 — 1090 
amount of, 36 , 437, 1044 — 1055 
assignee, rights 8c liab^ties of, 36 , 441, 1080— 
1086 
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PARTNER8H IP--^ontinued. 
share in — continued* 

assignment of, 8 | 422, 441, 12, 177, 178 ; 36 , 
438, 1056^1090 

act of bankruptcy, when 4 , 64, 461 
agreement in articles as to, bequest of estate 
& effects, 36 , 440, 1075a 
agreement to pay proportion of debts to 
retired partner, 8 , 463, 264 
assignor, liability of, 36 , 440, 1077 — 1079 
bill of sale, as. See Bill of Sale 
covenant of survivorship between parties, 
effect of, 36 , 440, 1074 
effect of, 36 , 427, 949 
fraud of creditors, in, 36 , 440, 1075 
notice of intention, 36 , 438, 1056 
partner, to, 36 , 439, 1064 — 1071 
effect of, 36 , 439, 1066—1069 
payment, recovery of, 36 , 441, 1087 — 1090 
right of partner as to, 36 , 440, 10 2, 1073 
security, advance, for, as, 3 , 283, 871 
third party, to, 36 , 440, 1072 — 1086 
right to assign, as to, 36 , 440, 1072, 1073 
whether assignee constituted a partner, 36 , 
440, 1072, 1073 
bequest of, 36 , 440, 1070 
devise of freehold, liability of devisees for 
partnership debts, 36 , 440, 1076 
power to make, 44 , 617, 3362 
whole interest acquired, after will executed, 
44 , 653, 4931 

capital used by continuing partner, right of 
assignees of bankrupt pai^tner, 36 , 434, 
1010 

right of representatives of deceased partner, 
36 , 434, 1009 
chose in action, 8, 422, 12 
debts payable primarily out of partnership 
assets, 36 , 434, 1007 

debts, priority of, as to, 36 , 433, 1001 — 1006 
defined, 36 , 433, 998, 1000 
equality, presumption of, 36 , 437, 1044 — 1047 
application of, 36 , 438, 1048—1050 
rebuttal of, 36 , 438, 1051—1055 
income & capital in, how determined, 40 , 659, 
jgg2 1985 

indefmite & fluctuating sum, 36 , 433, 1000 
joint shai'os converted into separate, 36 , 434, 
1008 

nature of, 36 , 433, 998 — 1042 
pre-emption, right of, 36 , 438, 1056 — 1063 
accrues, to whom, 36 , 438, 1057 
enforcement of, 36 , 438, 1058 — 1060 
loss of, 36 , 439, 1061—1063 
purchase by partner, 36 , 440, 1070, 1071 
misrepresentation, 36 , 466, 1290 — 1293 
purchase of deceased’s partner’s share, time 
for exercise of, 12 , 315, 2601 
purchase of, mistake as to liability of partner- 
ship, under, 35 , 109, 144 
realty converted into personalty, reconversion 
effected, how, 36 , 437, 1042, 1043 
whether, 36 , 436, 1021—1041 
sale of, misrepresentation on, 36 , 466, 1286 — 
1293 

surplus after payment of partnership debts, 
36 , 433, 998, 999 

suryivoi*ship, right of, as to, 36 , 434, 1013—1020 
ship, in, right of part owner of to bind others, 
mortgage of freight, by, 36 , 396, 667 
solicitors, between, 42 , 370, 4202 — 4317 
dissolution of, 42 , 382, 4295 — 4317 

client discharged from retainer, 42 , 67, 484 
—489 


PARTNER8H tP— continued. 

solicitors — continued, 

dissolution of — continued, 
exclusion of partner, 42 , 384, 4306, 4307 
grounds for, 42 , 384, 4309—4313 
premium, return of, 42 , 383, 4296 — 4302 
winding up, 42 , 383, 4303 
goodwill of, 42 , 381, 4285 — 4294 
use of firm name, 42 , 381, 4288 — 4294 
liability for acts of partner, 42 , 373, 4224 — 
4276 

client, to, 42 , 373, 4226—4261 
misappropriation, 42 , 376, 4240 — 4259 
transactions not within scope of business, 
in case of, 42 , 374, 4233—4239 
transactions not within scope of business, 
in case of, private capacity, in, 42 , 
374, 4236—4239 

transactions within scope of business, 
in case of, 42 , 373, 4226—4232 
transactions within scope of business, 
in case of, fraud, 42 , 373, 4226—4228 
transactions within scope of business, 
in case of, negligence, 42 , 374, 4230 — 
4232 

trust fimds, dealing with, 42 , 378, 4260, 
4261 

liability inter se, 42 , 373, 4224, 4225 
third parties, to, 42 , 378, 4262 — 4276 
transactions not within scope of business, 
in case of, 42 , 379, 4269 — 4276 
transactions within scope of business, in 
case of, 42 , 378, 4262—4268 
member of partnership as election agent, 
other partner does not become agent, 20 , 
68, 379 

profits of offices held by partners, when funds 
of, 42 , 380, 4277—4284 
retirement of one, name, retention of, firm, 
in, 12 , 263, 2073 

solicitor in cause taking affidavit, 22 , 666, 667, 
6007, 6022 

tmdertaking business jointly, presumption of 
jpartnership, 42 , 372, 4217 — 4223 
valimty of partnership agreement, 42 , 371, 
4210—4216 

specific performance, action for, 36 , 481, 1450— 
1452 

specific performance of agreement for lease, 
against, agreement signed by one partner, 
30 , 404, 669 

succession duty as affecting, 21 , 104, 765 

tenancy in common, on conveyance to, 38 , 686, 
260 

tests of, 36 , 320, 25—206 

agreement between builder & building owner, 
36 , 326, 78 

agreement between clerk & principal, 38 , 326, 
79, 80 

agreement not conclusive, intention con- 
sidered, 38 , 320, 327, 34, 80, 88 
consent to acts of co-owners of vessel, 36 , 321, 
42 

co-ownership of property, 36 , 321, 40 — 42 
holding out, whether liability created by, 38 , 
-—337, 152—178 

joint purchase for equal division between 
parties, 38 , 327, 81, 82 
land speculations with solicitor, 38 , 321, 41 
method of book-keeping, by, 38 , 321, 41 
one providing money, the other time 85 skill, 
36 , 327, 83 

purchase money provided by one party only, 
38 , 327, 87 
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IP — continued. 
tests of — continued, 

putting money into business, 36, 838, 173 
, shaiing profits & losses, 36, 326, 75--90 
subsequent conduct of parties, 36, 320, 33 
whole circumstances, 36, 320, 25 — 32 
tort of partner, liability for. See Partner 
trade carried on for benefit of alleged partners, 
whether, 36, 320, 35 — 39 
trade, employment of joint property in, does not 
sever tenancy, 38, 692, 359 
trade protection society, position as to, 36, 522, 

1914 

transferable shares, with, position as to, 36, 622, 

1915 

transfer of, agreement for, third party security, 
12, 411, 3316 ^ ^ 

voluntary society, position as to, 36, 622, 1917 

PART OWNER. See Oo-Owner 

PART PAYMENT, 

accord & satisfaction, when amounting to. See 
Accord and Satisfaction 
appropriation of. See Appropriation op Pay- 
ments 

bankruptcy, by dividends in. See Distribu- 
tion OP Assets 

barges, old,acc^ted in, stock-in-trade, bequest 
of, pass under, 44, 693, 5345 
composition with creditors, under. See Com- 
position WITH Creditors 
debt, of, effect of, 12, 466, 3676—3723 
deposit, by way of. See Deposit 
discharge of bill of exchange by. See Dis- 
charge OP Bill op Exchange 
instalments, by. See Instalments 
money, in, balance by delivery of goods, 1 2, 469, 
3730—3731 

receipt for, memorandum of contract for sale of 
land, in relation to. See Memorandum 
sale of goods, on, 

deposit, by way of. See Sale op Q-oods 
effect on, 39, 382, 202—211 
simple contract debt, of, 32, 379, 620 — 752 
agent, by or to, 32, 386, 687 — 691 
appropriation to one of several debts, 32, 392, 
737—752 

barred &; unbarred debts, in case of, 32, 
393, 741—747 
proof of, 32, 394, 748—752 
bankruptcy, under or on eve of, 32, 382^ 647 — 
649 

by & to whom effective payment may be 
made, 32, 386, 689—718 
cestui que trusU to, 32, 387, 692 
co-contractor, by, 32, 387, 693 — 704 
executor, heir, or devisee, by, 32, 389, 705^ 
706 

nterest, of, effect of, 32, 384, 673 — 688 
mode of payment, 32, 382, 650 — 672 
delivery of goods, by, 32, 382, 652 — 656 
negotiable instrument, by, 32, 383, 657 — 
664 

from what time operating, 32, 383, 661 — 
664 

striking a balance, by, 32, 384, 665 — 
672 

partner, by, 32, 389, 707 — 712 
payment mto court, effect of, 32, 882, 644 — 
646 

principal, of, 32, 879, 620—672 
interest, in regard to, 32, 381, 643 


PART PAYMENT—confint^ed. 

simple contract debt, of — continued, 

promise to pay must be implied, 32, 379, 622 — 
642 

circumstances supporting implication, 32, 
381, 629—642 

ascertained debt, 32, 381, 632 — 635 
non-existence of other debt, 32, 381, 629 
—631 

rebuttal of implication, 32, 381, 636 — 642 
proof of, 32, 391, 719 — 736 

entries in accounts, by, 32, 391, 725 — 729 
indorsement of negotiable instrument, by, 
32, 392, 730—736 

parol admission, admissible, whether, 32, 

391 

receiver, by, 32, 390, 713 — 715 
stranger, to, 32, 390, 716 — 718 
stakeholder, to, effect of, 12, 449, 3637 
winding up of company, by dividends in. See 
Distribution op Assets 


PART PERFORMANCE, 

accord & satisfaction, whether sufficient, 12, 
442, 3577—3585 

admissibility of evidence of, rectification of 
instrument, in action for, 35, 132, 326 
agreement for lease, of. See Agreements for 
Leases 
contract, of, 

agreement not to sell below list price, 12, 345, 
2873 

circumstance in mitigation of damages, as, 17, 
124, 328 

contract divisible, where, 12, 435, 3517 — 3520 
one party, by, 12, 344, 287 0^ 2871 
rendered illegal or impossible of performance, 
position of parties under, 12, 406, 3277 
what amounts to, 35, 56, 509 
equitable doctine of. See Statute op Frauds 
marriage articles, of, enforcement, 40, 491, 390, 
391 

occupation of house, whether, contract for 
personal service, in, 12, 151, 1037 
parol agreement, of, enforcement, agreement 
must be certain, 12, 369, 2987 
release, after, how affected, 12, 501, 4106 — 4108 
sale of land, of contract for, 40, 35, 191 — 247 
general rule, 40, 35, 191 
terms of agreement must be certain, 40, 35, 
197 

writing dispensed with, 40, 35, 191 — 247 
sale of land, of parol contract for, 
abstract & title deeds, by delivery of, 40, 40, 
244 

agent, unauthorised, contract by, 40, 36, 201 
certainty of terms of agreement, 40, 35, 197 
contracts to which doctrine applicable, 40, 
36, 199—202 

conveyance, by preparation of, 40, 40, 241 — 
243 

corporations, contracts by, 40, 36, 202 
ground of relief, vendor's fraud, 40, 35, 198 
improvements, workmen , carrying out, with- 
out purchaser’s authority, 40, 41, 247 
incurring expenditure, alterations & improve- 
ments, 40, 40, 237 

auction duty, payment of, 40, 40, 236 
procuring incumbrancers’ release, 40, 40, 
235 

subject-matter of sale, on, 40, 40, 233, 234 
instructions to pay rent to purchaser, 40, 41, 
245 
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PART PERFORWANOE— oonMwwedl. 
sale of land, of parol contract for — eaniiwued. 
measurement of land, whether, 40, 41, 246 
must be in pursuance of agreement, 40, 35, 
292—195 

must not be ancillary to agreement, 40, 35, 
196 

ownership, acts of, on land, 40, 40, 269, 240 
payment of money, 40, 36, 203 — 21 7 
reference to paiticular land sold & interest 
therein, 40, 37, 217 

possession, act of, request to give notice to 
quit, 40, 39, 232 
continuance in, 40, 39, 229 — 231 
delivery of, by, 40, 37, 218 — 221 
entry into, 40, 38, 222 — 228 
prospective purchaser agreeing to sub-let 
part, effect of purchase, 40, 40, 238 
service, contract of, seaman, by, declaration of 
war, quantum meruit, 12, 401, 3239 
specific performance in case of, 

Statute of Frauds, as affecting pleading of 
42, 460, 297—311 

acts of what party, 42, 462, 307 — 309 
applicable to what contracts, 42, 461, 305, 


PARTY Vi ALL— continued. 
building & rebuilding, 7, 299, 234 — 246 
expenses of, 7, 300, 306, 241—246, 277—283 
agreement as to, 7, 300, 241 
blading Mtate, in case of, 7, 300, 242 — 244 
negligence in, action by adjoining owner in 
case of, 7, 299, 236 

action by owner in common in case of, 7. 

300, 237—240 

liability for, 7, 299, 236 — 240 
contractor, of, 7, 300, 240 
building owners, 
adjoining owners as, 7, 306, 284 
assignees as, 7, 307, 287, 288 
prospective leaseholders as, 7, 307, 289 
rights, duties & liabilities of, as to, 7, 306, 
284—312 

tenants at will as, 7, 307, 285 
compensation, liability for, 7, 309, 304 
costs, liability for, 7, 309, 303 
co-tenant, interference with, by, whether tres- 
pass, 43, 411, 340 
defined, 7, 296, 304, 214, 261 — 267 
destruction of, whether actionable, 7, 299, 228— 
233 


3oe 

enables specific performance, 42, 461, 300 — 
304 

principle of part performance, 42, 460, 297 — 
299 

what acts amount to part performance, 42. 
463, 310, 311 

uncertainty in terms of contract, effect of, 42. 
459, 283—285 
Statute of Frauds, 

affecting pleading of, as, 40, 471, 199 — 211 
contract for sale of land. See sale of land, 
supra 

specific performance of contract unenforce- 
able under, 42, 460, 287 — 311 
writing dispensed with by, contract for sale of 
land. See sale of land, supra 

PARTRIDGE, 

larceny of, 2 , 211, 212, 68, 69, 79 
property in, 2 , 211, 212, 68, 69. 79 

PARTY, 

action, to. See Parties to Proceedings 
contract, to. See Parties to Contract 
examination of, discovery in aid of execution, 
for. See Discovery in Aid op Execu- 

HON 

exchange of land, to. See Exchange op Land 
instrument, to. See Parties to Instruments 
proceedmg^ to. See Parties to Proceedings 
wall. See Party Waix 

PARTY WALL, 

The title Boundaries, Fences and Party 
Walls is contained in Vol. VII, pp. 261 — 

OaU 

adjoining owners, 
leaseholders as, 7, 305, 272 — 274 

“<***8^ as, 7, 306, 276 
nghts & Imbilities of, 7, 306, 269—283 
tenants at will as, 7, 306, 275 

tenants in possession as, 7, 305, 269—271 
arbitrator, 

appointment of, 7, 310, 313 
lurisdiction of, 7, 310, 315 
necessity for, 7, 310, 314 


encroachment on, 7, 301, 247, 248 
exclusion from, remedy for, 7, 299, 229 
expenses as te, 7, 306, 277 — 283 
Fire Prevention (Metropolitan) Act, under, 
lessor’s liability at rack rent, 31, 349, 4912 
tenant at fixed rent, 31, 349, 4913 
tenant under covenant to repair, covenant 
not extended to party walls, 31, 349, 
4910, 4911 

whether moiety of cost recoverable from 
landlord, 31, 349, 4908, 4909 
Metropolitan Building Act, under, excessive 
payment by tenant, recovery from lessor. 
31, 349, 4914 

Metropolitan or London Building Acts, 
outside, 7, 296, 214 — 260 
within, 7, 304, 261 — 315 
negligence, liability for, 7, 309, 305—312 
contractor employed, where, 7, 309, 309 — 312 
notice, 

availability of, 7, 309, 302 

duty to give, 7, 308, 294 — 302 

form of, 7, 308, 294 

necessity for, 7, 308, 295 — 301 

service of, non-disclosure as to, on sale of land. 

40, 239, 2079 

obstruction placed on, by one tenant in common, 
may be removed by other, 43, 398, 222 
owners in common of, rights & remedies of, 
inter se, 7, 298, 224 — 252 
owners in severalty of, rights & remedies of, 7, 
303, 253—260 

ownership of, 7, 297, 215 — 223 
jury, as question for, 7, 208, 222, 223 
presumption of, 7, 297, 216 
paymeiits in respect of, lessee, by, answer to 
claim for rent, whether. See Bent (Bb- 
sebved), deductions 
pulling down, 7, 803, 253, 255—251 
notice, whether duty to give, 7, 303, 251 
raise, right to, 7, 807, 292 
repair of, 7, 302, 807, 249, 290, 291 
support, right of, as to, 7, 802, 250, 251 
take down & rebuild, right to, 7, 299, 808, 
234, 235, 293 

thickness of, how determined, 7, 306, 268 
trespass to, action for, 7, 298, 224 — 221 
general rule, 7, 298, 224 
ouster from possession, where, 7, 298, 226 


K»t ! The fitvree fo1U>whH, each entry relate to the Volume number, the Page number, and the Oaee 
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PASSAQE, 

light insofScient in, injury to customer of 
brewer, effect of, 36, 43, 263 
obstruction, left unsafe by, nuisance, 26 , 414, 
1336 

paving of, metropolis, in, 26, 600, 2083 , 2084 

PA88AQE BROKER, 

steerage passages, sale or letting of, by, pro- 
visions as to, 41 , 674, 6046 , 5047 

PA88AQE, COURT OF. See Livebpool 
Court op Passage 

PA88AQE MONEY, 

consideration, partial failure of, recoverable, 
whether, 12, 232, 1916 
freight, ec^^uivalent to, 41 , 666, 4976 
payment m advance of, 41 , 666, 4979 
recovery of unpaid, 41 , 666, 4977 , 4978 


PA88 BOOK, 

account stated, whether evidence of, 3. 243, 696 . 

698 . . . 

advance credit in, rights & liabilities as to, 3. 
246, 714-^-718 

assignment, notice of, as, 3, 246, 712 
balance stated in, 3 , 243, 696 — 700 
customer’s lunacy, accounts continued after, 
whether evidence of account stated, 3. 
243, 698 

whether evidence of settled account, 3. 243, 
697 , 698 

bank charges, entry of, in, 3, 245, 706 — 708 
change of title of bank in, customer, whether 
notice to, 3 , 246, 712 
correction of, 3 , 246, 247, 709 , 719 — 722 
customer’s duty as to, 3 , 244, 703 — 705 
donatio mori/ia catisd, delivery of pass book does 
not amount to, 3 . 246, 713 
entries, 

appropriating payments, customer, acquies- 
cence by, in, 3 , 246, 711 
particular acquisition in, to, whether 
banker may alter, 3 , 246, 710 
evidence against banker &> customer, as, 3. 
243, 699 

on one side only, objection not made by 
customer, evidence of settled account, 
3 , 244, 700 

errors, 

effect of, 3| 222, 247, 576 , 719—722 
rectification of, 3 , 246, 247, 709 , 719 — 722 
estoppel, as, 3| 244, 245, 701 , 705 
evidence, as, 3 , 243, 698 — 702 
appropriation, as to, 3 , 246, 710 , 711 
forged Dills debited in, accompanied with 
genuine ones, liability of bank for, 3, 244, 

703 

mistake by clerk in, entry in wrong place, 
jury, question for, 3 , 245, 709 
return, effect of, 3, 244, 703 — 705 
settled account, as, 3| 243, 246, 696 , 697 , 

704 

title in, whether conclusive as to ownership of 
account, 3 , 244, 702 


PABBENQER BY LAND. See Cabriaqe of 
Pabsbnqbbs 


PASSING OFF 

PA88ENQER BY See Cabbiage of 

Passengers 


PA88ENQER 8H IP. See also Emigrai^ Ship 
defined, 61 , 672, 5034— ‘5036 
prohibited goods, 41 , 673, 5039 , 5040 
wreck of, provisions in case of, 41 , 673, 5041 — 
5045 


PA88ENQER TRAIN, 

carriage of luggage by. See Luggage 


PA88INQ, 

property, of. See Passing of Property 
receiver’s accounts, of, procedure, 39 , 83, 968 — 
973 

ship. See Crossing Rule ; Fog ; Narrow 
Channel ; Narrow Waters ; Naviga- 
tion ; Overtaken Vessel ; Overtaking 
Vessel ; Saiung Vessel ; Steam Vessel 


PA88INQ OFF, 

action for, 43 , 317, 1387 — 1583 

actual damages, necessity for, 1, 27, 222 
appeal, 43 , 335, 1566—1568 
costs, 43 , 335, 1569—1583 

inferiority of defendant’s goods, proof of, 
necessity for, 1 , 27, 222 
damages for, 43 , 334, 1554 — 1559 
defences to action for, 43 , 322, 1433 — 1479 
acquiescence, 43 , 328, 1484—1488 
concurrent or general user, 43 , 322, 1437 — 
1443 

general user, 43 , 322, 1437 — 1443 
matter common to trade, 43 , 323, 1444 — 1448 
misrepresentation by plaintiff, 43 , 324, 1452 — 
1474 

registration of trade mark, as to, 43 , 326, 
1457—1462 

use of “ patent ” or “ patented,” 43 , 325, 
1463—1474 

servant’s act, 43 , 326, 1475 — 1479 
trade mark not registered or not registrable, 
43 , 324, 1449—1451 
discovery in action for, 18, 60, 83 — 87 
evidence in respect of, 43 , 321, 1420 — 1432 
get-up or mark, by, 43 , 305, 1287 — 1386 

advertisements, in case of, 43 , 314, 1361 — 
1363 

deception, 43 , 307, 1306—1360 
actual, 43 , 307, 1306—1312 
probability of, 43 , 308, 1313 — 1370 

sufficient cause of action, 43 , 308, 1313 — 
1350 

test to be applied, 43 , 313, 1351 — 1360 
fraudulent intent, 43 , 306, 1290 — 1305 
goods passed off as superior class, 43 , 314, 
1364—1370 

vehicles, m case of, 43 , 315, 1371 — 1375 
goods, by misuse of trade names of, 43 , 296, 
1218—1286 

action, right of, 43 , 296, 1218 — 1266 
general rule, 43 , 296, 1218 — 1224 
same name, use of, 43 , 296, 1226 — 1243 
similar name, use of, 43 , 299, 1244 — 1266 
colourable imitation of name, 43 , 299, 
1244—1251 

particular instances, 43 , 301, 1252 — 1266 
deception, 43 , 303, 1267 — 1286 
actual, 43 , 303, 1267—1270 
probability of, 43 , 303, 1271 — 1286 
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PASSING OFF 
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PA88IIMQ OFF — continued* 

injunction to restrain, 43, 331, 1527 — 1553 
misuse of trade name of business premises, by, 
43, 295, 1214r-1217 

misuse of trading name of business, by, 43, 282, 
1122—1213 

descriptive name, 43, 288, 1169 — 1173 
fancy name, 43, 289, 1174 — 1188 
former employer’s name, 43, 292, 1189 — 1195 
limited company, use by, 43, 292, 1196 — 1213 
locality, name of, 43, 288, 1166—1168 
own name, ground for restraining use, 43, 
285, 1147—1165 

when use restrained, 43, 282, 1122 — 1141 
trade mark, of. Ses Inphingement of Trade 
Mark 

what amounts to, 43, 281, 1120^ 1121 


PA88INQ OF PROPERTY, 

chattels, in. See Personal Property, owner- 
ship, acquisition of 

sale of goods, in case of, 39, 482, 1032 — 1435 
anticipation of instalment payments, 39, 507, 
1244, 1245 

appropriation, by, 39, 488, 1072 — 1125 
bill of lading other documents, delivery 
of, 39, 622, 1366—1387 
buyer’s anticipation of instalment payments, 
39, 607, 1244, 1245 

buyer’s liabilities in case of, 39, 627, 1410, 
1411 

buyer’s rights in case of, 39, 624, 1388 — 1409 
limitation by sx>ecial agreement, 39, 625, 
1400—1409 

deliverable state, in, 39, 501, 1190 — 1205 
entii*e contract for specific goods & interest 
in land, 39, 502, 1202—1205 
goods to be put into, 39, 602, 1206 — 1220 
delivery at particular place, when contract 
for, 39, 496, 1139—1145 
delivery order, effect of, 39, 622, 1366 — 1377 
dock warrant, effect of, 39, 523, 1378 — 1381 
fraud, contract induced by, 39, 685, 2703 — 
2712 

future goods, in case of, 39, 496, 1126 — 1130 
goods to be made, of, 39, 497, 1146 — 1186 
land, goods attached to, & severable by 
buyer, 39, 606, 1238—1243 
measurement necessary to ascertain price, 
where, 39, 604, 1221 — 1237 
option to tm*n agreement into sale, 39, 507, 
1246—1248 

reservation of right of disposition, bill of 
lading, 39, 612, 1305 — 1320 
bill of lading or like document, 39, 612, 
1305—1325 

delivery in exchange for payment, 39, 616. 
1326—1365 

bill of exchange & bill of lading, delivery 
of, 39, 518, 1345—1365 
passing of property suspended, whether, 
39, 616, 1326—1343 
effect of, 39, 612, 1305—1365 
risk, incidence of the, 39, 627, 1412 — 1435 
insurance, in case of, 39, 629, 1425—1435 
c.i.f. contract, 39, 630, 1429 — 1432 
shipment f.o.b., 39, 530, 1433 — 1435 
sale of goods, market ov t, in. See Market 
Overt 

sale or return, goods delivered on, 39. 607. 
1249—1301 ’ ’ 

acts adopting transaction, 39, 610, 1266 — 
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PA88INQ OF PROPERTY — continued. 

sale of goods, in case of — continued. 

sale or return, goods delivered on — continued. 
acts rejecting transaction, 39, 511, 1297, 
1298 

loss of or damage to delivered goods, 39, 
512, 1299—1301 

what amounts to, 39, 608, 1255 — 1265 
specific goods, in case of, 39, 601, 1187 — 1301 
unascertained goods, in case of, 39, 486, 1049 — 
1145 

PASSPORT, 

fraud, obtained by, as to, 2, 108, 561 

PASTIME, Games 

PASTOR, 

deacons, agreement with, rights of, 12, 40, 198 

PASTURAGE, 

common, on, licence as to, how created, 30, 611, 
1658 

licence to exclusive right of, nature of, 30, 503, 
1612 

lord of manor, right of, to. See Pasture, 
Common of 

private way, on, right of, whether sufficient 
possession to maintain action for trespass, 
43, 386, 116 

PASTURE. See also Meadow Land 
ancient, 

covenant against plougliing, exception in, 2, 
20, 116 

defined, 2, 16, 79, 80 
ploughing up, 2, 10, 17, 79, 81, 83 — 88 
common of. See Pasture, Common of 
gated pasture. See Gated Pasture 
injunction to restrain breaking up, 2, 17, 83 — 
91 

lands, meaning of, 2, 18, 106 
ploughing up, covenants as to, 2, 13, 18, 56, 
103—118 

PASTURE, COMMON OF, 

acorns, includes right to eat, though no right of 
pannage, 11, 5, 4 

animals in relation to. See cattle ; commonable 
beasts, infra 

appendant, 11, 6, 13 — 40 

animals, kind of, 11, 7, 28 — 30 
number of, 11, 7, 31 — 40 
appurtenant, distinguished from, 11, 6, 20 
arable land, in case of, 11, 6, 21 — 24 
commencement of right, 11, 0, 
common law right as to, 11,6, 18 
cottage, 11,7 27 
demesne lands, not, 11,7, 25 
gross, not in, 11, 6, 79 
messuage, 11,7, 26 
prescription implied, 11, 6, 14 — 17 
writ of admeasurement not issued in case of. 
11,6,72 

appurtenant, 11,8, 41 — 93 
agistment, 11, 10, 76 
api^endant distinguished from, \ 48 

assignable, right is not, 11, 10, 77 
assumed after verdict, 11,8, 46 
cattle, number of, 11, 8, 51 — 67 
levant & couchant, 11, 8, 0, 61 — 63, 68 — 77 
defined, 11, 8, 47 — 50 
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PATENT 


PA8TURE1 COMMON OP--«on^inti^. 
appurtenaiit~~con^int^. 
demesne lands, to, 11, 11, 92, 93 
dwelling-house, to new, 11, 11, 91 
grant, by, 11, 8, 41—43 
herbage, 11, 10, 78 

land, must be connected with enjoyment of, 
11, S, 49 

manor, to, 11, 8, 10, 11, 43, 50, 93 
measure of right, 11,8, 51 — 78 
messuage, to, 11, 10, 81 — 90 
origin of right, 11,8, 41 — 46 
parcel of, 11, 10, 80 
pasturage, 11, 10, 78 
prescription, by, 11,8, 41 — 43 
tenements, in respect of what, 11, 10, 79—93 
writ of admeasurement issued in case of, 11# 
6 , 12 

cattle, common appendant, in case of. See 
appendant, supra 

common appurtenant, in case of. See appur- 
tenant, supra 

levant & couchant, common appurtenant, 
in case of. See appurtenant, supra 
whether limited to, 1 1 , 5, 
commonable beasts, 11, 16, 166 — 170 
cum periinentiis, not common in gross, 11, 5, 7 
defined, 11,6, 2 — 12 

easement & profit d prendre distinguished, 11, 
6 , 1 

foldage & fold course, 11, 15, 152 — 165 
forest, in, 11, 22, 264 — 269 

cut by third party, right to remove, 11, 
6, 11 

gross, in, 11, 11, 94 — 108 

acquisition of, 11, 11, 94 — 100 
agistment, 11, 12, 104, 105 
alienation of, 11, 38, 528, 529 
common appendant, not, 11# 0, 19 
creation of, 1 1 # 28, 3 
cum pertineniiis is not, 11# 6, 7 
exerciseable by whom, 11# 12, 101, 102 
nature & extent of, 11# 12, 103 — 108 
sans nombre, 11, 11, 95 — 97 
writ of admeasurement, issue of, 11,6, 12 
meaning of, 11# 5, 6 
nature of, 11# 6, 2 — 9, 11 
need not be pleaded, 11,5, 8 
right annexed to land, 11,5, 5, 6 
tenement sufficient to render pauper irre- 
movable, is not, 11,6. 10 
profit d prendre & easement distinguished, 11, 
5, 2 

sole vesture, 11# 13, 137 — 151 
custom, by, 11, 14, 24^ 
grant, by, 11, 13, 137 — 139 
nature of right, 11# 15, 148 — 151 
part of year, for, 11, 14, 141 — 144, 147 
whole year, for, 11# 14, 145, 146 
vicinage, by, 11, 12, 109 — 136 
common appendant or appurtenant, whether, 
11, 13, 116—118 

contiguity necessary, 11, 12, 224, 225 
custom, 11# 12, 110 — 112 
determination of right, 11, 13, 129 — 136 
evidence of right, 11, 13, 126 — 128 
extent of right, 11, 13, 121 — 125 
grant, 11# 0, 20 
mcloBure, 11, 13, 129 — 136 
nature of# 11, 12, 114 — 120 
origin of right, 11# 12, 109 — 113 
prescription, 11, 6, 22 

wood, in, eating of young shoots by cattle, 11, 


PATENT, 

The title Patents and Inventions is conjoined 
in Vol. XXXVI, pp. 626-^58 
abroad, 

communication of invention from, effect of. 
36, 540, 59~^79 

what amounts to, 36# 542, 76 — 79 
meaning of, 36# 541, 72 — 75 
action. See infringement of patent, infra 
addition, of, 36# 726, 2135, 2136 
additions as subject-matter of, 36# 562, 268, 269 
agent, 

counsel, instruction of, solicitor, by, whether 
necessary, in case of, 3# 320, 177 
description as, what amounts to, 36, 857# 
3438—3442 
duty of, 36# 856, 3436 

misconduct, professional, of, 36, 857, 3443 
negligence of, 36# 857, 3437 
registration of, 36# 856, 3434, 3435 
restraining covenants, breach of, 43, 67, 702 — 
706 

alien enemy, 

application of, as to specification, 2# 157, 273 
grantee, as, incapacity of, 2 , 148, 212 
position of, 2, 132, 133, 148, 159, 161, 80, 
81, 90—92, 211, 212, 296, 309, 310 \ 
36, 535, 12 

trust for, in, effect of, 2# 148, 211 
vested in, British licensee, position of, as to, 
2# 177, 417 

alien enemy as ^antee, incapacity of, 2# 148, 212 
ambit of, principle, 

known, particular means described, confined 
to, 36# 552, 185—192 

utilising, other modes of, protection against, 
36# 552, 176—184 

amendment of specification of. See specifica- 
tion, infra 

anticipation of, 36# 685, 464 — 660 

avoidance on ground of, 36# 586, 464 — 472 
appeal, decision of comptroller, from, law officer, 
to, 36, 666, 1492—1498 
application for, 36# 607, 695 — 729 
amendment of, 36# 649, 1220 — 1337 
examination of, 36# 608, 712 — 719 
form date of, 36# 607, 695 — 699 
invention, samples of, right to require, 36, 
607, 700 

procedure on, 36# 607, 701 — 726 
specification must accompany, 36, 608# 710, 
711 

withdrawal of, 36, 609, 728, 729 
arbitration on disputes as to, 2 # 482, 534, 1247, 
1248, 1705 

assignee of, notice of contract by prior assignee, 
with, 36# 674, 1558 

assignment & devolution of, 36, 669, 1530 — 
1578 

assigimient of, 

action for infringement, assignee as party, 
36, 773, 2523—2530 . 
agent, by, 36# 669, 1532 
agreement for, 36# 673, 1555 — 1557 
assigned, what may be, 36, 669, 1535 — 1544 
construction of, 12# 227, 1879 ; 36, 671, 1545 — 
1557 

contract for, within Statute of Frauds, 
whether 12 , 122, 802 

covenant to execute, joint owners, by, 12, 29, 
73 

covenants in, 36, 671, 1545—1547 
deed of, validity of, comptroller, right of, to 
decide as to, 36, 676, 1570 
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PATENT — continued, 

asBigmnent of — continuied, 

equitable consideration for, service as, ^2, 
187, 143 $ 

expenses of obtaining patent, assignee’s 
promise to pay, 1 2 , 426, 3419 
foreign patent, in case of, stamps on, necessity 
for, 36 , 676, 1 $ 77 , 1578 
fraudulent, registration of, as to, 36 , 675, 
1569 

future patent rights, 12 , 244, 253, 1992 , 2074 
grant, before, 36 , 669, 1534 
invalid patent, failure of consideration, 
whether, 12 , 227, 1877 , 1878 
licence, subject to, 36 , 669 1533 
licence to use, 36 , 683, 1620 — 1623 
local, 36 , 669, 1531 

non-registration of, effect of, 36 , 675, 1508 
patent, future improvements on, of, 36 , 670, 
1539—1544 

future rights of, 36 , 670, 1537 
prospective, of, 36 , 670, 1538 
validity of, conditional on, 36 , 073, 1554 
effect with regard to, 36 , 672, 1548 — 1553 
power to assign, 36 , 669, 1530 
registration of, 36 , 674, 1559 — 1572 
necessity for, 36 , 674, iJJP 
prior registration of licence, effect of, 36 , 
675, 1566 

registered, what may be, 36 , 674, 1560 — 
1565 

register, rectification of, as to, 36 , 676, 1572 
retrospective to date of assignment, 36 , 675, 
1567 

royalties, agreement to pay, implied covenant 
claimed, 12 , 609, 5038 
share of patent, 36 , 669, 1535 , 1536 
avoidance, 

anticipation, by, 36 , 585, 464 — 472 
prior public knowledge, by, 36 , 686, 473 — 479 
prior user, by, 36 , 688, 480 — 585 
want of novelty, for, 36 , 686, 464 — 660 
bankruptcy of patentee, 
effect as to, 36 , 676, 1573 
rights of assignees in bankruptcy, 35 , 117, 212 
rights vest in trustee, 5 , 724, 6292 
Board of Trade, compulsory licence, proceedings 
as to, 36 , 689, 1658 

British North America Act, 1867, as to. See 
Canada 

capacity to obtain, 36 , 535, 9 — 12 
ce^ificate, in relation to. See Certificate 
chose in possession, is not, 37 , 166, 18 
claim, 36 , 630, 982—1056 

clear statement, necessity for, 36 , 630, 992 — 
998 

combination, for, 36 , 633, 1026 , 1027 
construction of, 36 , 633, 1034 — 1056 
method of, 36 , 036, 1053 
context, whole, construed with reference to, 
36 , 633, 1034 r —1040 

description, preceding, limited by, 36 , 635, 
1042—1046 

general, must not be, 36 , 631, 1014 , 1015 
general principle of, 36 , 631, 1000 — 1003 
impossible process, in case of, 36 , 633, 1031 
improvement, for, 36 , 632, 1019 — 1023 
invalidity, pai*tial, effect of, 36 , 631, 1006 , 
1007 

invention, description of, distinct from, 36 . 
630, 982 

{produce, to, machinery, by, 36 , 632, 1024 
zaain^ app^djmt to, claim to what is old as, 36 , 


' PATBNT— continued. 
claim — continued, 

mechanical equivalent, of, 36 , 631, 999 
method, to, 36 , 633, 1029 , 1030 
must not claim too much, 36 , 631, 1008 — 
1013 

necessity for, 36 , 630, 989 — 991 
object of, 36 , 630, 983—988 
old principle, conned to, 36 , 634, 1041 
other purposes, applicability to, for, 36 , 633, 
1026 

several claims, effect of, 36 , 636, 1055 
may contain, 36 , 631, 1004 
specification, other part of, reference to, not 
permissible, when, 36 , 635, 1047 — 1052 
what may be claimed, as to, 36 , 631, 1008 — 
1033 

combination, 

infringements, in case of. See infringement, 
infra 

matter already known, exercise of invention, 
necessity for, 36 , 669, 323—340 
novelty in, necessity for, 36 , 565, 292 — 308 
what constitutes, 36 , 567, 309 — 314 
utility of, necessity for, 36 , 667, 315—322 
new, matter already known, of, mode of 
combination, particular, protection con- 
fined to, 36 , 666, 288 — 290 
novel paHs, protection confined to, 36 , 
565, 287 

patentable, whether, 36 , 662, 270 — 286 
complete specification See specification, infra 
Comptroller-General of Patents, Designs & 
Trade Marks, powers & duties of. See 
Oomptboller-General op Patents, De- 
signs AND Trade Marks 
comptroller, revocation by, of. See revocation, 

compulsory, 36 , 688, 1651 — 1666 
licence, Board of Trade, jurisdiction of, as to, 
36 , 690, 1659—1661 

proceedings with respect to, 36 , 690, 1659 — 
1666 

“ patentee,” person entitled to benefit, as, 
36 , 689, 1658 

“ reasonable requirements of public,” meaning 
of, 36 , 688, 1651—1654 
construction of specification, 17 , 249, 630 ; 36^ 
636, 1057—1156 

benevolent, 36 , 642, 1112 — 1123 
construed as a whole, 36 , 639, 1090 — 1104 
Court of Appeal, by, conclusive, how fiw, 36 , 

639, 1087 

error, correction of, 36 , 640, 1094 — 1096 
expert witnesses not permissible, 36 , 637, 1067 
extrinsic evidence, admissibility of, 36 , 643, 
1134—1156 

fair & candid, 36 , 640, 1105—1111 
House of Lords, by, conclusive, 36 , 639, 1086 
judge, question for, 36 , 636, 1057 — 1066 
ju^, what may be left to, 36 , 638, 1069 — 1078 
misleading, whether, 36 , 638, 1068 
particular parts, reference to, effect of, 36 , 

640, 1097—1104 

rules of, 36 , 638, 1079—1133 
foreign specification, in case of, 36 , 639, 
1089 

language used, according to, 36 , 639, 1084 , 
1085 

other written documents, same as for, 36 , 
638, 1079—1081 

words, meaning of, 36 , 642, 1124 — 1133 
ordinary, according to 36 , 642, 1124 — 1127 
particular instances, in, 36 , 642, 1129 — 1133 


Ket . The fiowee followinff each entry relate to the Volume number, the Page number, a/nd the Oa$e number, reepecHveiy, 
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cont^|)t of court in regard to, 16 , 27, 2i9^ 250^ 
costs, 

application for patent, in appeal from comp- 
troller, of, 36 , 609, 72$, 726 
grant of patent, opposition to, in case of, 36 , 
667, 1606—1629 

infringement, action for, in case of. See 
inf^gement, infra 

revocation of patent, comptroller, by, applica- 
tion for, in case of, 36 , 738, 2262—2264 
petition for, of, 36 , 733, 2213—2219 
term of patent, extension of, application for, 
of, 36 , 718, 2032"— ^2066 

covenants, assignment, on, 36 , 671, 1646 — 1647 
Crown in relation to, 36 , 690, 710, 1666 — 1674, 
1913—1918 

patent used by government department, 
compensation for, recovery of, from, 36 « 
691, 1672—1674 
rights of, 36 , 690, 1668 — 1674 
user of patent by, rights as to, 36 , 690, 1668 — 
1671 

defined, 36 , 533, 1 — 6 

description, invention, of, on application for 
patent. See specification, infra 
discovery, 

actions for infringement, in. See infringe- 
ment, infra 

petition for revocation, in, 18 , 60, 63, 74, 204 
discovery of, simultaneous, several persons, by, 
36 , 638, 37 

discovery & invention, distinguished, 36 , 646, 
117—121 

distress, not subject to, 18 , 290, 266 
document making invention public, publication 
by means of, 36 , 663, 1436 — 1440 
equivalent, mechanical, defined, 36 , 771, 2601 — 
2603 

estoppel as to infringement & validity of, as to, 
36 , 783, 786, 2626, 2627, 2637—2648 
examiner of. See Examiner 
exemplification of, admissibility of, 22 , 253, 2363 
experiment in relation to. See Experiment 
expired, 

declarationof invalidity refused, 30 , 143, 180 
invalidity of, declaratory judgment as to, 30 , 
163, 268 

extended, revocation of, 36 , 733, 2220, 2221 
extension of term of. See term, infra 
food or medicine, production of, licence for, 36 , 
690, 1667 

foreign, importation of, 36 , 598, 697 
fraudulent pretence of exclusive right to, 35 , 79, 
772 

grant of, 36 , 667, 1338—1619 
date of, 36 , 657, 1344—1346 
invention result of co-operation, where, 36 , 667, 
1343 

oppose, who may, 36 , 668, 1363 — 1377 
opposition to, 36 , 668, 1363, 1644 

Comptroller-General of Patents, powers of, 
36 , 665, 1481—1491 

costs in case of, as to, 36 , 667, 1606 — 1619 
disclaimer as remedy in case of, 36 , 663, 
1441—1466 

grounds of, 36 , 660, 1378 — 1480 
insufficient description as ground for, 36 , 
664, 1473, 1474 

interest, person having, by, 36 , 668, 1364 — 
1369 

obtaining the invention, what amounts to, 
36 , 660, 1384—1386 


grant of — continued. 
opposition to— continued. 

opponent, invention obtained from, as 
ground for, 36 , 660, 1378 — 1400 
opponent, remedies of, in case of, 36 , 660, 
1397—1400 

opponent’s invention, incorporation in com- 
plete specification of, as ground for, 36 , 
666, 1476—1480 

opponent’s patent, addition to, in case of, 
^ 36 , 660, 1387, 1388 

patent obtained abroad, in case of, 36 , 660, 
1392, 1393 

patent obtained by fraud, in case of, 36 , 660, 
1389, 1390 

practice with regard to, 36 , 666, 1499 — 
1606 * 

prior applicant in United Kingdom, by, 36 , 
669, 1371—1373 

prior patent, purchaser of, by, 36 , 669, 1370 
specific reference to, as remedy in case of, 
36 , 664, 1467—1472 

prior publication, as ground for, 36 , 661, 
1401—1472 

prior specification, effect of, 36 , 661, 1401 — 
1436 

subsequent applicant for patent, by^ 36 , 669, 
1374, 1376 

two patents, in case of, 36 , 667, 1338 — 1341 
hostilities, loss due to, extension of, on ground 
of. See term, infra 

implied covenant, in relation to. See Implied 
Covenant 

imprisonment for refusal to deliver up letters 
patent, 16 , 43, 449 
improvement, 

all purposes, must be for, 36 , 656, 209 
alteration, by, whether subject-matter for, 
36 , 666 , 213—222 

an infringement of, whether, 38 , 772, 2616 — 
2622 

exercise of invention, necessity for, 36 , 667, 
229—249 

fact, question of, 36 , 666, 208 
greatest, apparatus admitting of, 36 , 542, 83 
materiality, necessity for, 36 , 666, 227, 228 
novelty, necessity for, 36 , 660, 260 — 262 
something known, on, as subject-matter of, 
36 , 664, 193—267 

whether subject-matter for, 36 , 664, 193 — 
207 

specification in case of, 36 , 627, 966 — 979 
substitution, by, whether subject-matter for, 
36 , 666 , 223—226 

utility, necessity for, 36 , 661, 263 — 267 
what constitutes, 36 , 666, 208 — 267 
infringement of, 

account of profits. See action for, profits, 
infra 

action for, 36 , 773, 262^3422 

apparatus, inspection of. See inspection, 
infra 

appeal, affidavit, cross-examination on, 22 , 
618, 6612 

evidence on, 36 , 814, 2989 — 2996 
audience, right of, at, 36 , 809, 2929 
burden of proof in, 36 , 813, 2980 — 2986 
certificate of validity in, 124, 26 ; 36 , 
826, 3103—3149 

defendant not appearing, 36 , 830, 3138 — 
3149 

finality of, 36 , 827, 3109—3112 
grants, by whom, 36 , 826, 3103 
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PATENT— continued:. 


infrmgemeiit of — covdinued. 
action for — continued. 

certificate of validity in — continued. 
judgment, defendant consenting to, 36 | 
829, S126S1S7 
limitation of, 36 , 827, 3107 
closed doors, behind, trial of, 36 , 810, 2944 
costs, 36 , 831, 3162S310 
amount of, 22 , 311, 3033 
apportionment of, 36 , 832, 3162 — 3191 
both parties partly successful, 36 , 832, 
3162--3167 

more than one patent, actions on, 36 , 
833, 3183—3191 

plaintill unsuccessful except as to issue 
of infringement, 36 , 832, 3176 — 
3182 

plaintiff unsuccessful except as to issue 
of validity, 36 , 832, 3170—3175 
certificate of validity, effect of, 36 , 839, 
3254—3278 

discontinuance, on, 36 , 842, 3288 ^ 3289 
particular items of, 36 , 842, 3293 — 3310 
particulars of breaches, certificate of 
reasonableness of , 36 , 839, 3247 — 3253 
particulars of objections, certificate of 
reasonableness of , 36 , 834, 3192 — 324 i 
action not proceeding to trial, 36 , 837, 
3233—3246 

application for, 36 , 835, 3203 — 3205 
granted, 36 , 835, 3206 — 3232 
taxation, on, 36 , 834, 3197 — 3202 
scale, of, 36 , 841, 3282—3287 
security for, 36 , 842, 3290 — 3292 
undertaking or arrangement offered, 
effect of, 36 , 841, 3279—3281 
court of appeal, decision of, in, 36 , 639, 1087 
cross-examination in, 22 , 462, 4849 
damages, 36 , 819, 3049 — 3081 
exemption from, liability to, 36 , 819, 3052 
inquiry as to, 36 , 823, 3074 — 3081 
limitation of, 36 , 824, 3079 — 3081 
measure of, illegal competition, 36 , 822, 
3064—3068 

infringing abides sold or used, number 
of, 36 , 820, 3056—3063 
profit, loss of, 36 , 819, 3053 — 3073 
royalties, loss of, 36 , 822, 3069 — 3073 
proof of, 36 , 819, 3049—3051 
defence to, 36 , 781, 2606 — 2648 
ambiguous, 36 , 784, 2633 
amendment of, 36 , 784, 2635 — 2636 
validity, estoppel as to, 36 , 785, 2637— 
2648 


no infringement, 36 , 781, 2606 
novelty, want of, 36 , 782, 2607—2614 
trade, appeal to persons in, to support, 1, 
83, 680 

defendant in, 36 , 774, 2539 — 2360 
alien as, 36 , 774, 2539 
Crown as, 36 , 776, 2560 
director of company as, 36 , 774, 2541^ 


foreign sovereign as, 36 , 775, 2556 
importer as, 36 , 776, 2558 

man^^turer of infringing article as, 36 . 
776, 2550—2553 * 

purc^er of infringing article as, 36 , 775, 

2554p 2555 


user of i^^ging article as, 36 , 776, 2545 
— 2549 


delive^ up or destruction of 

articles, order for, 36 , 826, 3094-^102 


Kbt : The flguret foBowitu/ each entry retate to the Volume 


infringement of — continu^h 
action for — continued. 
discretion of court, 36 , 848, 3311, 3312 
documents, discovery of, 18 , 49, 68, 73 — 77, 
204—205 ; 36 , 808, 2859—2871 
inspection of, 36 , 803, 2859 — 2871 
production of, 36 , 803, 2859 — 2871 
resisting, grounds for, 36 , 804, 2865 — 
. 2869 

equitable jurisdiction, 16 , 216, 1624 
estoppel of plaintiff, as to, 36 , 783, 2626, 
2627 

evidence, 22 , 69, 329 ; 36 , 811, 2950 — 2996 
admissibility of, 36 , 812, 2963 — 2979 
appeal, on, 36 , 814, 2989 — 2996 
expert, by, 36 , 812, 2964 — 2967 
issue of writs acts subsequent to, 36 , 812, 
2968, 2969 

novelty, defence of want of, 36 , 812, 2974 
2P79 

rebutting, 22 , 479, 5052 
weight of, 36 , 814, 2987, 2988 
expert, reference to, power of court as to, 
36 , 810, 2945—2949 
hearing of, 36 , 808, 2926 — 2949 
infringement, proof of, 36 , 811, 2954 — 2959 
injunction. See injunction, infra 
inspection of processes, apparatus &, 
machinery, affidavit in support, 36 , 
806, 2874, 2875 
costs of, 36 , 805, 2880 
models, 22 , 188, 1590 
order for, 36 , 806, 2872—2925 
extent of inspection, as to, 36 , 808, 2915 
—2920 

primd facie case of infringement, 36 . 
806, 2881—2891 

time of, 36 , 806, 2872, 2881 — 2901 
samples. See samples, infra 
who may cany out, 36 , 807, 2902 — 2914 
interlocutory injunction. See interlocutory 
injunction, infra 

inten'ogatories in, 18, 60, 201, 214, 75, 1486, 
1617—1643 

issues tried, 36 , 808, 2926 — 2928 
jury, trial with, 36 , 810, 2940 — 2942 
trial ^^thout, 36 , 809, 810, 2937—2939, 

machinery, inspection of. See ini^ection, 
supra 

measure of damages. See damages, supra 
no legal right infringed, in case of, 30 , 143, 
189 

obje(^ioM, particulars of, 36 , 780, 2649 

admissibility of evidence, 36 , 787, 2666. 

2667 ' 

amendment of, 36 , 792, 2724 — 2746 
effect of, 36 , 793, 2745, 2746 
common public knowledge, allegation of. 

36 , 790, 3765—2709 * 

costs, in relation to. See costs, sujyra 
defective, 36 , 787, 2665 
delivery of, 36 , 786, 2654, 2655 
fimction of, 36 , 780, 2651 — 2653 
further, 36 , 791, 2718 — 2723 
insuflftciency of description, allegation of, 

36 , 790, 2710—2717 
necessity for, 36 , 780, 2649 — 2650 
novelty, want of, 36 , 787, 2669 — 2704 
particulars, distinguished from, 36 . 778. 

2573, 2574 * ' 

partners, 36 , 787, 2668 

the Page mmher, and the Case nufriber, reepeeti/eOy. 
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objections, particulars of — continued* 
prtor publication, aUegation of, 36 , 788, 
2678-^-2686 

prior user, allegation of, 36 , 789, 2687 — 
2704 

sufficiency of, 36, 786, 2666—2664 
particulars, 36, 778, 2672—2606 
amentoent of, 36, 780, 2694 " 
costs in relation to. See costs, supra 
coi^, power of, to order, 36, 778, 2672 
delivery of, 36, 780, 2693 
form of, 36, 780, 2696 
functions of, 36, 778, 2676, 2676 
further, 36, 781, 2697 — 2606 
instances as examples, effect of, 36. 779, 
2686, 2686 

numerous patents, infringement of, in 
c^ of, 36, 780, 2690 — 2692 
objections, of. See objections, supra 
plaintiff bound by, 36, 779, 2687 — 2689 
sufficiency of, 36, 778, 2677 — 2684 
parties to, 36, 773, 2623 — 2561 
defendant. See defendant, supra 
plaintiff. See plaintiff, infra 
third parties. See third parties, infra 
perpetual injunction. See perpetual injunc- 
tion, infra 

plaintiff in, 36, 773, 2623 — 2638 

agent as, 12, 79, 464 ; 36, 773, 2531, 2632 
assignee as, 36, 773, 2623 — 2630 
co-owners, 12 , 36, 142; 36, 773, 2633 — 
2635 

licensee as, 36, 774, 2636, 2637 
mortgagor as, 36, 774, 2638 
verdict for, effect of, 36, 809, 2934 
pleadings in, 36, 777, 2665 — 2746 
processes, inspection of. See inspection, 
supra 

profits, account of, assessment, 36, 825, 
3092, 3093 

order for, 36, 824, 3082 — 3093 
right to, 36, 824, 3082—3087 
rehearing of, 36, 809, 2935 
relief, form of, 36, 816, 2997 — 3151 
revocation, damages & injxmction in lieu of, 
36, 843, 3313 

order for, in, 36, 831, 3150, 3151 
samples, leave to take, 36, 808, 2922 — 2925 
production of, 36, 808, 2921 
statement of claim in, 36, 777, 2666 — 2571 
third parties to, 36, 776, 2661 
threat of. See threat, infra 
trial of, mode of, 36, 809, 2937 — 2944 
witness, impeaching credit of, 22 , 491, 5191 
writ, service of, in, 36, 776, 2562 — 2564 
certificate of validity, action for, in. See 
action, supra 

combination, 36, 764, 2467—2600 

colourable variations, by user with, 36, 765, 
2466—2469 

different puroose, by user for, 36, 765, 2463 
known result, new combination producing, 
36, 767, 2476—2486 

material part of, by user of, 36 , 764, 2467 — 
2461 

new result, new combination producing, 36, 
766, 2472—2476 

novel feature, combination the only, 36, 770, 
2499 2690 

old & new features, of, 36 , 769, 2486 — 2498 
subordinate part of, by user of, 36 , 765, 2462 


P/KTEHT—conM 

infringement of — continued* 

component parts, by supplying, 36 , 742, 2286 
— 2288 

constituents of, 36 , 739, 2262 — 2622 
definition of, 36, 739, 2262 — 2622 
design, infringement of, distinguished from. 
36, 739, 2262 

equivalents, 36, 771, 2601 — 2614 

chemical, by use of, 36, 772, 2613^ 2614 
mechanical, whether an, 36, 771, 2504 — 
2512 

essential feature, patents possessing, 36, 759, 
2429—2440 

existing before patent, apparatus on process, 
adaptation of, by, 36, 739, 2266^ 2267 
good faith, in, 36, 741, 2285 
importation, by, 36, 744, 2310 — 2322 
improvement, whether, 36, 772, 2616 — 2522 
injunction, 22 , 523, 6579; 36, 849, 3362 — 3413 
interlocutory. See interlocutory injunction, 
infra 

perpetual. See perpetual injunction, infra 
threat of action, to restrain. See threat, 
infra 

intention immaterial, whether, 36, 741, 2277 
—2280 

intention or knowledge of infringer, 36, 741, 
2277—2286 

interlocutory injunction, 36, 793, 2747 — 2858 
account in lieu of, 36, 802, 2844 — 2861 
against whom granted, 36, 801, 2831 — 2833 
breach of, 36, 803, 2854 
conduct of parties, effect of, 36, 800, 2816 — 
2826 

convenience, balance of, consideration of, 
36, 801, 2829, 2830 
costs of, 36, 803, 2855—2868 
coxirt, discretion of, 36, 793, 2747 
damages, undertaking as to, conditional on, 
36, 803, 2852, 2863 
delay, effect of, 36, 800, 2820 — 2826 
evidence in support of, 36, 802, 2834 — 2843 
granting or refusing, grounds for, 36, 793, 
2747—2830 

irreparable injury, prevention of, to effect, 
36, 801, 2826—2828 

patent, recovery of, ground for refusing, 
whether, 36, 799, 2806—2814 
undisturbed user for period of time, in case 
of, 36, 797, 2782—2804 
validity & infringement, primd fade case of, 
36, 794, 2766—2767 

validity established in previous action, 36, 
796, 2768—2781 
invention, 

scope of, 36, 747, 2345 — 2389 
patents of narrow scope, 36, 750, 2367 — 
2389 

specification, ascertainment from, 36, 747, 
2345—2366 

particular apparatus in, confined to, 36 , 
751, 2372—2389 

substance, taken in, amounts to, 36, 755, 
2390—2417 

knowledge of infringer, effect of, 36 , 741, 2277 
—2285 

manufacture, by, 36, 742, 2286 — 2292 
motive immaterial, 36, 741, 2281 
part of, 36, 740, 2269, 2270 
patent, validity of, 36, 740, 2271—2274 
perpetual injunction, 

breach of, 36, 818, 3046, 3046 
liabiUty for, 36, 818, 3047, 3048 
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infringement of — continued, 

perpetual injunction — continued, 
defendant consenting to, 36, 816, 3022^ S023 
defendant failing to appear, 369 816, 3010^ 
3011 

duration of, 36, 816, 3003 — 300i 
extent of, 36, 816, 3000--3002 
form of, 36, 816, 3009 
grant of, 36, 816, 3000--3048 

again^ whom, 36, 816, 3005 — 3008 
patent, expiration of, 36, 817, 3037 — 3044 
refusal of, 36, 816, 3024---3044 
suspension of, appeal, pending, 36, 816, 
3012—3020 

undertaking, plaintiff's, on, 36, 816, 3021 
principle, patent, of, 36, 762, 2441 — 2456 
principle protected, 36, 762, 2442—2455 
repairing, by, 36, 742, 2289 — 2292 
result, 

different, attainment of, amounting to, 
whether, 36, 769, 2427, 2428 
same, attainment of, 36, 768, 2418 — 2426 
sale, by, 36, 746, 2323—2344 
exposiire for sale, 36, 746, 2323 
knowledge of user by public in particular 
way, with, 36, 746, 2332—2335 
licence, limited, in breach of, 36, 746, 2336^ 
2337 


manufacture for sale, 36, 746, 2324, 2325 
minimum price, below, 36, 747, 2341 — 2344 
patented process, article manufactured by, 
36, 746, 2326—2331 

scope of invention. See invention, supra 
substance in invention taken as, 36, 766, 
2390—2417 

substantially different, alleged infringement, 
36, 740, 2268 

threat of action, 36, 844, 3315 — 3422 
advertisement, in, 36, 847, 3341 — 3343 
private letter, by, 36, 848, 3345 — 3351 
public, general warning to, whether, 36, 847, 
3^8—3340 

restraint of, defendant, 36, 846, 3330 — 3333 
existing patent, necessity for, 36, 844, 
3315 

injunction, 36, 849, 3352 — 3413 
breach of, 36, 849, 3357 — 3359 
damages, in case of, 36, 864, 3414 — 
3422 

infringement action, commencement 
of, bar to, 36, 861, 3375 — 3413 
infringement, action for, refusal to 
bring, 36, 861, 3385^ 3386 
loss of right to, 36, 861, 3375—3384 
motion for, due diligence, 36, 863, 3401 
'—3413 

motion for, malice or maid tides, proof 
of, 36, 849, 3363—3374 
motion for, non-infringement by plain- 
tiW,^necessity for, 36, 849, 3360 — 


motion for, stay of proceedings in, 36. 

861, 3387—3389 
^ right to, 36, 849, 3352—3359 
jumdiction, service out of, 36, 846, 3322 
particidara, right to, 36, 844, 3318—3321 
plaintiff, 36, 846, 3323 — 3329 
vali^ty, question of, 36, 844, 3316, 3317 

unpaten^ secret ideas, in case of, 36, 844, 
3314 


user, by, 36, 742, S293—2309 
injunction in relation to. See infring ATr iap t N 
supra 


patent — continued, 

international agreements, in relation to. See 

iNTEBNATTONAIi 

invalidity of, action for declaration of, 30, 143, 
189 

invalidity, partial, of, effect of, 36, 610, 740 
invention, 36, 646, 117 — 148 

combination of articles as a new, utility of, 
as affecting validity of patent, 36, 667, 315 
—322 

commercial utility of, consideration of, 36, 
647, 133—136 

existence of, 36, 646, 123 — 148 
long unsatisfied demand, consideration of, 
36, 647, 137—142 

experimental use of, effect on patent rights, 
36, 693, 532—564 

improved process as subject-matter of, 36, 
646, 124 

manufacture offer for sale of, novelty, as 
negativing, 36, 696, 565 — 570 
manufacture & sale of, novelty, as negativing, 
36, 696, 571—585 

master 3o servant, rights between, in respect 
of, 36, 638, 40—58 

master, rights of, to benefit of, 36, 638, 40 — 50 
mechanic^ difficulty, absence of, considera- 
tion of, 36, 648, 148 

mode of, consideration of, 36, 647, 129 — 132 
novelty of, as an essential, 36, 636, 666, 682, 
14—17, 292—314, 436—459 
existence of, 36, 686, 461 — 463 
test of, 36, 686, 460 

servant, entitled to benefit of, whether, 36, 
639, 51—58 

smallness or simplicity of, consideration of, 
36, 648, 143—147 

true & first invention, meaning of, 36, 636, 
14—39 

utility of, as affecting validity of patent, 36, 
604, 661—694 

invention & discovery distinguished, 36, 646, 
117—121 

inventive faculties, exercise of, necessary to 
validity of patent, 36, 669, 323 — 340 
joint, grant of, 36, 667, 1342 
licence, 36, 677, 1579 — 1674 
assi^iment of, 36, 683, 1620 — 1623 
conditions of, 36, 680, 1601 — 1603 
covenant to pay sum certain, absolute or 
qualified, whether, 17, 398, 2072 
exclusive, 36, 678, 1584 — 1587 
express, 36, 677, 1579 — 1587 
food or medicine, for production of, 36, 690, 
1667 

formalities in granting, 36, 679, 1592 — 1600 
void for want of, effect on consideration, 12, 
226, 1869 

general, ** use 3c exercise,’’ meaning of, 36, 677 
1579 

implied, 36, 678, 1588 — 1591 
limited, 36, 677, 1580 — 1583 
revocation of, 36, 683, 1624 — 1633 
grantor, right of, to revoke, 36, 684, 1625 — 
1629 

licensee, right of, to revoke, 36, 684, 1630 — 
1632 

notice of, sufficiency of, 36, 684, 1633 
seal, licence under, in case of, 36, 683, 
1624 

seal, under, stamp, necessity for, 36, 680, 
1597 — 1599 

verbal agreement, by, 36, 679, 1594—1596 
voluntary, 36, 677, 1579 — 1650 


K*rr i—The flguree fottouHni^each eiUry relate to the Voltme mmiber. the Page rmriber, and the Case number, reepecUeelp. 
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P ATE NT •••‘■'•HiOfitinued, 

licence to tise principle of, principle not used, 
effect of, 12, 420, 3374 
licensee, right of, 36, 080, 1604—1619 

patent, validity of, to deny, 36, 080, 1604 — 
1619 

fraud, in absence of, 36, 082, 1614, 1615 
^ vaUdity guaranteed, where, 36, 082, 1616 
maintenance of, 36, 008, 1526 — 1529 

“ manner of new manufacture,** as to, 36, 643, 
88—116 

mechanical & chemical discoveries, includes 
both, 36, 643, 90 

process of making included, whether, 36, 644, 
95—98 

what amounts to, 36, 644, 99 — 116 
monopoly, ^stinguished from, 36, 634, 7 
new material to produce Imown article, as 
subject-matter of, 36, 640, 125, 126 
non-user, effect of, 36, 007, 690 — 693 
novelty, 36, 682, 436 — 660 

essential to validity of, 36, 600, 682, 250 — 262, 
436—459 

existence of, 36, 685, 461 — 463 
test of, 36, 586, 460 

want of, infringement, action for, as defence 
to, 36, 782, 787, 812, 2607—2614, 2669— 
2704, 2974—2979 

revocation for, 36, 729, 2153 — 2158 
offences in connection with, 36, 867, 3444 — 3431 
false description of article as patented, 36, 858, 
3450, 3451 

mark of patentee, imitation of, 36, 867, 3444 
patent, expiration of, use of name after, 36, 
867, 3445—3447 
use of word, 36, 868, 3448, 3449 
old contrivance or process, application of, 
exercise of invention, involving, 36, 678, 395 
—412 

necessity for, 36, 680, 413 — 416 
old way to analagous subject, in, 36, 572, 352 
—394 

subject for patent, as, 36, 572, 352 — 416 
opposition to grant of. See grant, supra 
partnership, acquisition by, of right to work, 
notwithstanding assignment to another, 36, 
434, 1011 

partnership in, effect of, 36, 431, 986 
patentee, 

bankruptcy or insolvency of, effect as to, 36, 
076, 1573 
defined, 36, 634, 8 

letters patent, right conferred by, on, 36, 533, 
2—6 

restrictive covenant in relation to, 43, 07, 702 
—706 

person entitled to, 36, 635, 13 
petition, extension of term of patent, for, 36, 
092, 1677—1687, 1692—1700 
contents of, 36, 092, 1692 — 1700 
parties to, 36, 092, 1677—1687 
prmciple, 

claim to a, what amounts to, 36, 561, 166 
discovery & application of, as subject-matter 
of, 36, 648, 149—192 

discovery of, not patentable, 36, 648, 149 — 
165 

fundamental, recognition of, invalid as subject* 
matter of, 36, 540, 127 
infringement of, 36, 702, 2441 — 2456 
utilising, other modes of, protection against, 
36, 662, 176—184 
process of, 36, 661, 167 — 192 
patentable, whether, 36, 661, 167 — 175 


PATENT continued. 

prior publication of, as to, 36, 697, 586 — 660 
prior user, 

evidence of, 36, 691, 517 
further, to rebut, 22, 479, 5045 
private user, 

public user distinguished from, 36, 691, 519, 
520 

what amounts to, 36, 691, 513 — 585 
process, selection of best of class as subject for 
patent, 36, 671, 341 — 351 
product of manufacture as subject-matter of, 
36, 681, 423—435 

provisional specification of. See specification, 
infra 

publication, 

book, in, 36, 698, 599 — 610 
component parts covers, 36, 698, 598 
invention, of, what is, 36, 003, 1436 — 1440 
meaning of, 36, 698, 590 
official report, in, 36, 699, 612 
pamphlet, in, 36, 699, 613 
picture, by, 36, 699, 611 
prior, effect of, on, 36, 697, 586 — 660 
specification, in, effect of, 36, 699, 614 — 660 
sufficiency of, 36, 698, 591 — 596 
public knowledge, prior, as affecting validity of, 
36, 680, 473—479 

public policy, apparatus contrary to, 36, 643, 87 
public user, as to, 36, 691, 519 — 531 
avoidance by, of, 36, 691, 519 — 531 
secret or private use, distinguished from, 36, 
591, 519, 520 

what amounte to, 36, 692, 521 — 531 
purchase of exclusive rights, known not to be 
exclusive, consideration, as to, in case of, 
12, 200, 1658 
register of, 

rectification by order of the court, 36, 008, 
1523—1525 

what may be registered, 36, 008, 1520 — 1522 
registration of. See Keoistbation of Patent 
revocation of, 36, 727, 2137—2261 
comptroller, by, 36, 734, 2222 — 2261 

adequate manufacture in England, whether, 
36, 730, 2231—2234 
appeal, in case of, 36, 739, 2261 
costs, as to, 36, 738, 2252 — 2254 
ground on which grant might have been 
opposed, on, 36, 738, 2255 — 2260 
patent manufactured abroad, 36, 735, 2229, 
2230 

patent worked mainly abroad, 36, 734, 2223 
—2227 

who may apply, 36, 736, 2228 
petition for, estoppel, in, 36, 732, 2191 
evidence, 36, 732, 2187 — 2190 
practice as to, 36, 737, 2245 — 2254 
public interests, in, 36, 734, 2222 
satisfactory reasons for failure to manu- 
facture, effect of, 36, 730, 2235 — 2244 
consent order, by, as to,^36, 733, 2198 — 2210 
costs of petition for, as to, 36, 733, 2213 — 2219 
court, by, 36, 727, 2137—2221 
Attorney-General, fiod of, petition alleging, 
36, 727, 2140— 2U2 

petitioner, private person as, with, 36, 727, 
2137—2139 

decision as to, appeal against, 36, 739, 2261 
grounds for, 36, 728, 2143 — 2175 

first & true inventor, petitioner’s claim as, 
36, 730, 2159—2163 
fraud, 36, 728, 2143—2152 
novelty, want of, 36, 729, 2153 — 2158 


•The figures foUowing each entry relate to the Volume nutnber, the Pooe wurnher, and the Case number, respeetivety. 
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PATENT—confinwec?. 

reTOcation of — continued, 
grounds for — continued. 

Pharmacy Act, 1868, exemption under, 
patent taken out to obtain, 36| 731, 
2114. 

prior user, 36 , 731, 2112^ 2173 
scire facias^ available under, grounds which 
would have been, 36 , 731, 2175 
subject-matter, want of, 36 , 730, 2164 — 2171 
order for, as to, 36 , 732, 2196 — 2210 
particulars, in petition for, 36 , 731, 2181 — 2183 
patent, expiry of, after, as to, 36 , 733, 2211, 
2212 

practice as to, 36 , 731, 2176 — 2219 
service out of jurisdiction of petition for, 36 , 
732, 2192—2195 

rights, copyright, published works, in, dis- 
tinguished from, 13 , 103, 9 
royalties, 36 , 084, 1634 — 1650 

assignor, duty of licensee to account to, for, 
36 , 080, 1643 

covenant, implied, to pay, eifect of, 36 , 087, 
1648 

demand for, defences to, 36 , 085, 1637 — 1642 
income tax on, as to, 36 , 088, 1650 
licensee, paid by, recovery of, 36 , 080, 1645 
lump sum, as, income tax, liability to, 28 , 19, 
97 

non-payment of, effect of, 36 , 087, 1649 
right to, disputed, eifect where, 36 , 685, 1635, 
1636 

servant, payable to, termination of employ- 
ment by servant, effect of, 36 , 086, 1646, 
1647 

share of, assignment of, in case of, 36 , 686, 
1644 

suspension of, as to, 36 , 084, 1634 
sale of, 

condition for settlement of mode of payment, 
refusal to agi‘ee on mode, 12 , 432, 3505 
contract for, repudiation of, vendor’s lien for 
unpaid royalties, 12 , 348, 2893 
fraudulent demonstration, effect of, 35, 10, 88 
share in, variation in terms, time as essence 
of contract, 12 , 315, 2603 
sale or offer for sale, manufactxire &, novelty, as 
negativing, 36 , 596, 565 — 585 
sealing of, 

delay in, effect of, 36 , 658, 1349 — 1352 
refused, effect of, 36 , 058, 1348 
secret user, public user distinguished from, 36 , 
691, 519, 520 

share of, covenants in assignment of, 35. 117, 
212 

specification of, 36 , 010, 730 — 1337 
acceptance of, 36 , 009, 727 
admissibility in evidence, 22, 615, 5483 
amentoent of, 36 , 044, 1157 — 1337 

action for i^ringement, condition against, 
36 , 664, 1283—1306 

ambiguity, to remove, 36 , 061, 1247 — 1250 
amendments allowed, 36 , 649, 1220 — 1261 
applicant or patentee, at instance of, 36 , 
644, 1169—1337 

application for, as to, 36 , 646, 1189 — 1219 
made, by & to whom, 36 , 647, 1200 — 1214 
refusal of, 36,661, 1251 
time for making, 36 , 649, 1215—1219 
claims, combining, by, 36 , 062, 1256 
clerical errors, correction of, as to, 36 , 660, 

comptroller, at instance of, 36 , 044. 1157 — 


PATBHT— continued, 
specification of’— continued, 
amendment of — continued, 
conditions imposed on, 36 , 652, 1262 — 1316 
jurisdiction of court to impose, 36 , 652, 
1262—1268 

costs, in case of, as to, 36 , 656, 1330 — 1337 
disclaimer, by, 36 , 644, 1169 — 1181 
effect of, 36 , 666, 1317—1326 
forms ds function of, 36 , 644, 1169 — 1181 
jurisdiction of court as to, 36 , 646, 1182 — 
1188 

operative, time from which amendment is, 
36 , 666, 1327—1329 

original, substantial alteration of, as to, 
38 , 649, 1220—1242 

payment of costs, conditional on, 36 , 663, 
1272—1282 

proceedings, stay or discontinuance of, as 
to, 36 , 656, 1307—1309 
specification not receivable in evidence, 
on condition that, 36 , 653, 1269 — 1271 
unnecessary amendments, as to, 36 , 651, 
1253 

what conditions may be imposed, 36 , 653, 
1269—1316 

complete, 36 , 613, 780 — 981 
ambiguous, must not be, 36 , 614, 790 — 
796 

certainty, degree of, required, 36 , 614, 799 — 
814 

claim, nature of, as to, 36 , 616, 811 — 813 
invention, essence of, as to, 36 , 616, 814 
materials, as to, 36 , 614, 800 — 804 
method, as to, 36 , 616, 805 — 810 
description, certainty of, necessity for, 36 , 
613, 783—814 

sufficiency of, as to, 36 , 616, 815 — 894 
essentials of, 36 , 613, 783 — 950 
foreign patents, as regards, 36 , 629, 980, 
981 

full disclosure, necessity for, 36 , 621, 898 — 
908 

function of, 36 , 613, 780 
good faith, necessity for, 36 , 621, 895 — 908 
improvements & combinations, in case of, 
36 , 627, 955—979 
lodging of, effect of, 36 , 613, 781 
misleading, must not be, 36 , 613, 784 — 789 
novelty or improvement, whether necessary 
to distinguish, 36 , 627, 955—976 
prior specification, reference to, in, 36 , 626, 
951—954 

provisional specification, additions to, effect 

938—947 

conformity with, necessity for, 36 , 622, 
909—950 

detail, matters of, may be added to, 36 , 
624, 919—922 

discoveries subsequent to, may be referred 
to, 36 , 625, 930, 931 
distinguished from, 36 , 611, 756, 757 
drawing may be added to, 36 , 626, 932 
everything in, need not extend to, 36 , 623, 
914—916 

improvements may be added to, 36 , 625, 
924r’~^929 

natural outcome of, must be, 36 , 623, 
917, 918 

what may be added to, 36 , 624, 919 — 932 
signature to, 36 , 613, 782 
sufficiency of, court, duty of, to consider, 
36 , 616, 815 

degree of, required, 36 , 619, 844 — 889 
nuwher, the Page mwber, and the Case wmSber, feepedtMlig* 1 


Key O’Ae ligwte foUowing each entry relate to the Volume 



( 1209 ) 


PATENT 


PATENT — continued* 

Bpeciflcation of — continued, 
complete — continued. 
sufficiency ot-^ontinued, 
degree of, required, chemical patent, in 
case of, 36| 619, 8i7 

degree of, required, insufficiency, evidence 
of, 36. 619, 846 

degree of, required, must enable invention 
to be used, 36. 619, 844^ 845 
degree of, required, person of ordinary 
skill, specification addressed to, 36. 
620, 876 

degree of, required, person skilled 
in particular trade, specification 
addressed to, 36. 619, 861 — 875 
degree of, required, sufficient in itself, 
must be, 36. 620, 877 — 889 
degree of, required, workman, specifica- 
tion addressed to, 36. 619, 888 — 860 
described, what must bo, 36. 616, 816 — 
841 

documents, other, right to refer to, 36. 
619, 843 

drawings, as to, 36. 621, 800 — 894 
insufficiency, effect of, 36. 619, 842 
terms of, patent limited to, 36. 629, 979 
construction of. See construction, supra 
disclosure, full, necessity for, 36. 621, 898 — 
908 

disconformity between provision & amended, 
effect of, 36. 626, 933-^950 
irrevevant matter, must not include, 36. 610, 
745 

mistaken theory, effect of, 36, 610, 741 
object of, 36. 610, 730—739 
one invention, must not contain more than 
36. 610, 742—744 

previous, investigation by examiner as to, 36. 
609, 719 

provisional, 36. 611, 756 — 779 

complete specification, distinguished from, 
36. 611, 756, 757 
function of, 36, 611, 758—771 
impeachable, on what grounds, 36. 612, 776, 
777 

inspection granted, when, 36. 613, 778 
lodging of, effect of, 36, 612, 772—775 
production of, subsequent action, in, 36. 
613, 779 

publication in, prior publication, 

amounting to, specification treating as 
impurity substance to be used, 36. 
604, 660 

what specification must disclose, 36. 604, 
656—659 

whether amounting to, 36. 699, 614 — 655 
title, amendment of, 36, 611, 755 

commencement of, condition as to, 36. 
610, 746—755 

invention, must correctly describe, 36. 610, 
750 ... 

must be consistent with specification, 36. 
610, 752—754 

right of patentee to frame, 36. 610, 746 
vagueness & generality of, effect of, 36, 610, 
747—749 ^ ^ 

Statute of Monopolies, effect of, 36, 633, 2 
subject-matter, 36. 642, 80 — 694 
common law, at, 36. 642, 80, 81 
statute, under, 36. 642, 62 
what constitutes, 36. 642, 80 — 435 

term of, 36, 691, 2676— ^236 

duration of original grant, 36, 691, 1675, 1676 

ffdUnHng each entry reUUe to the Volume 


PATENT— continued. 
term of — continued. 
extension of, 36, 692, 1677—2134 

accounts, proper & sufficient, condition 
precedent to, 36. 711, 1932 — 1952 
sufficient, what are, 36. 712, 1948 — 
1952 

application for, advertisements, require- 
ments as to, 36. 716, 2006—2012 
accounts, licences, in case of, as to, 36. 
714, 1981—1983 

accounts, necessity for, 36, 711, 1932 — 
1994 

accounts, patentee also manufacturer, 
where, 36, 714, 2569 — 1980 
accounts, practice with regard to, 36. 714, 
1984—1994 

accounts, profits to be shown in, necessity 
for, 36, 713, 1953—1959 
accounts, profits shown in, deductions 
from, 36, 714, 1960—1968 
appeal, as to, 36. 718, 2028 
costs of, originating summons, on, 36. 
719, 2055 

costs of, petition abandoned, 36, 718, 
2038—2046 

costs of, petitioner successful, 36. 718, 
2032—2037 

costs of, successful opposition, 36. 719, 
2047—2054 

expiry, after, proceedings, time for, 36. 
716, 2021—2027 

hostilities, loss due to, in case of, 36. 718, 
719, 2029—2031, 2056—2125 
hostilities, loss due to, in case of, develop- 
ment of patent, general interference 
with, effect of, 36. 723, 2091 — 2111 
hostilities, loss due to, in case of, 
extension, length of, as to, 36. 724, 
2112—2125 

hostilities, loss due to, in case of, personal 
services, effect of, 36. 721, 2066 — 
2077 

hostilities, loss due to, in case of, works 
becoming controlled establishment, 
effect of, 36. 722, 2078—2090 
practice with regard to, 36. 716, 1995 
2055 

hostilities, loss due to, in case of, 36. 

IIS,. 2029—2031 

proceedings, time for, 36. 716, 2013 

2027 . , __ 

two or more patents, in respect of, 36. 726, 
2126—2131 

assignees, to, hostilities, losses due to, on 
ground of, 36. 696, 1732—1741 
patentee & assignee, accounts of, pro- 
duction of, as to, 36. 695, 1728 

principles on which extension granted, 
36. 694, 1709—1727 
right to petition for, 36. 694, 1701 
1708 

foreign importer, in case ot, 36. 696, 1742 
1745 

further, application for. effect of, 36. 726. 
2132—2134 . « 

granting or refusing, court, discretion ot, 
as to, 36. 697, 1761—1165 
grounds for, 36, 697, 1746 — 2557 
invention of exceptional merit, as to, 
36. 705, 1849—1860 , 

matters beyond patentee’s control, m 
case of, 36. 708, 1884 — 1886 

number, the Page number, and (he Caee number, respectively* 
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PATENT — continued, 

% 

term of — continued, 

extension of — cordinued, 

granting or refusing — continued, 
grounds for — continued, 

merit as, 36 , 702 , 1811—1831 
merit, what amounts to, 36 , 703 , 1828 
—1831 

patentee, fault of, 36 , 706, 1861—1871 
patent, foreign, lapse of, 36 , 700, 1786 
—1799 

patent having limited market, 36 , 707, 
1872—1883 

patent, validity of, lie pendens 
respecting, effect of, 36 , 700, 1784 ^ 
1786 

patent, validity of, not considered, 36 , 
609, 1773—1785 

public benefit as, 36 , 698, 1766 — 1772 
remuneration, adequacy of, as, 36 , 704, 
1839—1842 

remuneration, inadequacy of, 36 , 703, 
1834—1838 

proof of, 36 , 705, 1843—1848 
specific cases, in, 36 , 708, 1884 — 1897 
user, want of, effect of, 36 , 701, 1803 
—1810 

utility as, 36 , 701, 1800—1810 
order for, 36 , 708, 1898 — 1931 

claiming clauses only, some, 36 , 709 1904 
condition, Crown, in favour of, subject 
to, 36 , 710, 1913—1918 
condition, licensees, in favour of, subject 
to, 36 , 710, 1919—1926 
condition, licences, registration of, subject 
to, 36 , 711, 1926—1928 
condition, patentee or his estate, in favour 
of, subject to, 36 , 709, 1907 
conditions in, 36 , 709, 1907—1931 
conditions, power to impose, in, 36 , 709, 
1905 , 1906 

expired patent, in case of, 36 , 711, 1929 — 
1931 

new j^ant, in form of, 36 , 708, 1898 — 1903 
originating summons for, appeal from, 36 , 
718, 2028 

proceedings for, pai'ties to, 36 , 692, 1677 — 
1691 

tools, 

new method of use of, not subject-matter of, 
36 , 581, 418—422 

subject-matter of patent, whether, 36 , 581, 
417 

trade user, experimental user distinguished 
from, 36 , 593, 632—539 
true &, first inventor of, 36 , 535, 13 — 79 
user, 

analogous purpose, for, 36 , 591, 516 
casual or accidental, as to, 36 , 591, 512 
exclusive, patentee, nature of right of, to, 
36 , 533, 2—6 

experimental, 36 , 593, 532 — 564 
ignorance, in, as to, 36 , 590, 503 
length of, as to, 36 , 591, 609 
limited, as to, 36 , 607, 694 
part, in, as to, 36 , 590, 504 — 506 
prior, 36 , 588, 480 — 602 
abandonment, followed by, 36 , 591, 608 
jury, question for, 36 , 691, 513 , 614 
what amounts to, 36 , 591, 513 — 685 
publication, not amounting to, 36 , 591, 511 
public, avoidance by, of, 36 , 591, 519 — 531 
secret, as to, 36 , 691, 510 , 615 , 519 , 520 
sufficiency of, 36 , 590, 507 


PATBHT— continued, 

user of different material & ingredients, as to, 36 , 
691, 518 

utility of, defined, 36 , 604, 661-^663 
degree of, necessary to support patent, 36 , 600, 
683—688 

jury, question for, 36 , 606, 681 
necessity for, 36 , 606, 664 r — 680 
presumption against, 36 , 606, 682 
specification, not specified in, 36 , 606, 689 
want of, evidence of, 36 , 607, 690 — 694 
valueless rights, sale, of, illegality of, 12 , 238, 
1956 

vesting order, no assignment made, where, 36 , 
676, 1674—1576 

PATENT (Lettebs). See Letters Patbkt 

PATENT ACT ION . See Patent, infringement 

PATENT AGENT, Patent, agent 

PATENT AMBIGUITY, 

extrinsic evidence to explain, 17, 314, 1254 — 
1262 

PATENT DEFECT, 

disclosure of, sale of land, on. See Sale of Land 

PATENTED ARTICLE, 

name of, restraint of use of, 43 , 279, 1107 — 1112 
rights of buyer of. See Sale of Goods 

PATENTEE. See Patent. 

PATENT MEDICINE. See also Dmo 
sale of, 34 , 567, 243—253 

sale of rights in, implied term, as to, 12 , 614, 
5078 

settlement, as subject of, 40 , 796, 3250 

PATENT OF ADDITION. See Patent, 
addition 

PATENT RIGHTS. See Patent 

PATERNAL ANCESTOR, 

preferred to maternal, 16, 11, 82 — 84 

PATERN ITY. See also Affiliation Pboceed- 
INOS ; Illegitimate Child 

immaterial, for purposes of maternity benefit, 
44 , 1311, 155 

interrogatory as to, in action for seduction, 16 , 
220, 1685—1687 

PATIENT. See also Hospital ; Medical At- 
tendance ; Medical Practitioner 

agreement by, payment of sum to surgeon on 
death, for, 12 , 246, 2006 

assignment oif, agreement for, purchase of 
medical practice, on, 12 , 263, 2068 
expert medical evidence, in relation to, 22 , 609, 
6406—6431 

hospital, in. See Hospital 
infectious. See Infectious Disease ; Infected 
Person 

information relating to, disclosure by medical 
attendant, 22 , 419, 4299 — 4306 
introduction of, promise of, to medical practi- 
tioner’s successor, dissolution of partnership, 
condition precedent, 12 , 418, 8366 


Ebt • The fieutes foUowvnif tach entvy fekUe to the Volwne wwiribet, the Pose nunUtet, and the Oaee wwnbcf, femtecHiethy* 
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PAT I BHT—conHnued. 
medical attendaait« 

impeacl^bility of conveyance to, by, 25 , 264, 

privilem M to comnmnicationfl between 

* medical attendant, 22, 419, 
4299 — 4306 

recovery of charges by, 34, 660, 88—106 
responsibihty of, to, 34, 647, 46 — 87 
aewult, 16 , 820, 9028, 9029 
criminal responsibility, 15 , 800, 8865 — 
8693 

opOTafion, in case of, 34, 649, 83 — 85 
patient lunatic, where, 33, 206, 271, 1850 ; — 
1858, 1893—1896 

“ relation to patient, 12. 
107, 665 — 673 

negligent treatment of, 34, 647, 650, 56, 86, 87 

PATRONAGE (EcctBSiAsxicAi,). See dlao Ad- 
V 0 W 80 N ; Presentation (Ecclesiastical) 
adverse title, whether gained by two presenta- 
tions, 19 , 387, 2119 

bishop, collation by, on lapse, refusal to admit 
patron’s clerk, after, 19, 394, 2192 
chapels, of, 19 , 373, 1926—1937 
church built before Church Suilding Act, where. 
19 , 373,1924 

churchwarden, control of appointment of patron, 
as to, 19 , 279, 959 

class of persons, belonging to a numerous, 19, 
376, 1966—1981 

ascertainment of class, 19 , 376, 1967 — 1973 
election, mode of, in case of, 19, 377, 1974 — 
1978 

contract not to exercise right of, effect of, 19 , 
394, 2194 

coparceners, of, 19 , 374, 1945 — 1954 
Crown, 

grant by, of, when presumed, 19 , 370, 1897 — 
1899 

presentation by. See Presentation (Ecclesi- 
astical) 

disturbance of, 19, 386, 2106 — 2187 
common law, at, 19 , 386, 2107 
duplex querela^ suit of, 19 , 392, 393, 2152, 2155 
effect of, 19 , 386, 2107—2119 
Crown, as against, 19 , 387, 2113 — 2119 
jus paironatus^ process of, 19 , 394, 2159, 2187 
quare impedU, action of, in case of, 19 , 388, 
2120—2183 

remedies in case of, 19 , 388, 2120 — 2187 
Statute of Westminster, under, feme covert, 
whether applicable to, 19 , 387, 2195, 2109 
what amounts to, 19 , 386, 2106 
donative, natime &; characteristics of, 19 , 372, 
1915 

hereditaments, transfer of, included in, 19 , 379, 
2012—2019 

infant, in, 19, 378, 2991 — 2999 

guardians with right of presentation, whether 
patrons, 19 , 499, 9555 
how exercised, 28 , 196, 545 — 554 
inhabitants, nomination by, approval by lord 
of manor, 19 , 401, 2912 
joint tenants, of, 19 , 375, 1955, 1959 
lapse of, 19 , 229, 371, 394, 95—51, 1999, 2155— 
2212 

archbishop, to, 19 , 395, 2211, 2212 
bishop, to, 19 , 394, 2188—2210 

bishop restrained pending litigation con- 
cerning, 19 , 394, 2191 
collation by bishop on, refusal to admit 
patron’s clerk, after, 19 , 394, 2192 


PATRONAGE (Ecclesiastical) — continued. 
lapse of — continued. 

contract not to exercise right, effect of, 19 , 
394, 2194 

death of bishop, by, in, whom presentation 
lies, 19 , 394, 2199 

election of canon by dean & chapter, whether 
within rules, 19 , 394, 2199 
feigned action of quare impedit, effect of, 19 , 

394, 2189 

presentation by, effect of, 19 , 371, 1999 
presentation notwithstanding, 19 , 394, 395, 
2195, 2211 

time, computation of, for purpose of, 1 9 , 394, 

395, 2196—2210, 2212 

layman in possession, validity of, when pre- 
sumed, 19 , 371, 1991 

municipal corporation, in, 19, 379, 2997 — 2999 
new churches chapels, of, 19 , 373, 1924 — 
1937 

presentation 8c nomination in different persons, 
where, 19 , 400, 2302, 2303 
presentation as exercise of. Sec Presentation 
(Ecclesiastical) 

presentee deprived, in case where, 19 , 375, 
1964, 1965 

proof of right of, 19 , 370, 1897—1903 
Roman Catholic as patron, effect of, 1 9 , 401, 532, 
2315, 3924—3929 

seisin, proved without presentation, 19 , 371, 
1902 

simony in relation to. See Simony 
spiritual persons, of, 19 , 374, 1935 — 1944 
tenants in common, of, 19, 375, 1957 — 1960 
tenement, transfer of, includes, 19, 380, 2929 — 
2024 

transfer of, 19 , 379, 2919 — 2105 
benefice vacant, when, 19, 382, 2952 — 2061 
right of next presentation, 19, 383, 2992 — 
2077 

spiritual corporation, by, 19 , 382, 2045 — 2951 
whether deed necessary, 19 , 379, 2919, 2911 
words passing right, 19, 379, 2012 — 2944 

commodities, emoluments, profits 8c ad- 
vantages,” 19 , 380, 2925 
** hereditaments,” 19 , 379, 2912 — 2019 
‘‘ lands,” 19, 380, 2026—2027 
” living,” 19 , 381, 2933 
” manors,” 19, 381, 2932 
** tenement,” 19, 380, 2929 — 2924 
” vicarage,” 19, 380, 2028—2031 
transmission of. See transfer, supra 
death, on, 19 , 384, 2078 — 2105 
trustees, vested in, 19, 377, 1980, 1982 — 1985 
united benefices, of, 19, 372, 1919 — 1923 
usu^ation of, 19 , 375, 1961 — 1963 

binding on bishop 8c successors, whether, 19 , 
387, 2119 

lease on, remedy of freeholder, 19 , 387, 2112 

PAUPER. See also Guardians op the Poor ; 
Pauper Lunatic ; Poor Law ; Work- 
house 

action by or against, in formd pauperis. See 
In FormI Pauperis 

agreement as to non-removal of, consideration 
moving from promisee, 12 , 207, 1667 
birth, place of. See Poor Law Settlement, 
birth 

burial of. See Burial 
casual, relief to, 37, 227, 199 — 292 
duty of guardians to grant, 37, 227, 199 
death of, payment for, maintenance out of 
estate, 23, 348, 4155 
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PAUPER — continued. 

indemnification of parish against, covenant in 
lease, as to, 31 , 120, 2548 
inhabiting near his settlement, measurement of 
distance, 44 , 146, 141 
lunatic. See Pauper Lunatic 
maintenance of, other than in workhouse. See 
Maintenance (Poor Law) 
medical attendance on, parish, subsequent 
promise of, request implied, 12 , 217, 1767 — 
1769 

removal of. See Removal op Pauper 
settlement of. See Poor Law Settlement 

PAUPER LUNATIC, 

appeal, 

payment of expenses, as to, 33 , 262, 1820 — 
1840 

removal or settlement of, as to, 33 , 264, 1834 — 
1836 

asylums, county & borough, in relation to, 33 , 
247, 1678--1688 
burial of. See Burial 

death of, recovery of expenses, 33 , 250, 1783 — 
1794 

justices, juiisdiction of, in regard to, 33 , 252, 
1717—1721 

maintenance of. See Maintenance (Poor Law) 
medical certificates in case of. See Medical 
Certificate 

reception order for. See Reception Order 
settlement of. See Poor Law Settlement 

PAVEMENT. See also Footpath ; Street 

blind over, defective, liability for injury caused 
by, 36 , 51, 319 

cellar flap on, owner’s duty as to, 36 , 50, 311 
gas company, power of, to take up, 36 , 113, 752 
goods exposed for sale on, whether obstruction. 

See Obstruction op Highway 
restive horse on, killing pedestrian, liability 
of rider, 36 , 89, 690 

PAVINQ OF STREETS, 

expenses, 

covenant in lease to pay assessments, whether 
included in, 31 , 301,^4458 
covenant in lease to pay charges on property, 
whether included in, 31 , 301, 4463 
covenant in lease to pay impositions, whether 
included in, 31 , 303, 4471 
covenant in lease to pay outgoings, whether 
included in, 31 , 304, 4478 — 4481 
local Act, imder, liability of tenant for, 31 , 
309, 4630—4631 

Metropolitan Management Acts, under. See 
Metropolitan Management Acts, infra 
new street in Metropolis. See new, infra 
ou^oing as. See Outgoings 
Private Streets Works Act, under. See 
Private Streets Works Act, infra 
Public Health Acts, under. See Public 
Health Acts, infra 

sale of land, in case of, whether vendor liable 
for, 40 , 196, 1638 , 1639 

local Acts, under, liability of adjoining owners. 
26 , 547, 2448—2485 

Metropolitan Management Acts, under, ex- 
penses of, liability of tenant under covenant, 
31 , 306, 4499—4601 

prior payment by landlord, 31 , 800, 4602 , 
4503 

figutes following each entry reUUe to the Vdlv/me 


PAVINQ OF STREETS — continued. 

new streets, 
metropolis, in, 

apportionment of expenses, 26 , 490, 2048 — 
2079 

costs of paving point of intersection, 26 , 
497, 2060 

estimate by surveyor ** for the time 
being,” 26 , 497, 2063 
incidental costs, work done by permanent 
salaried officials, 26 , 490, 2049 
liability of owners of adjoining property, 
26 , 489, 2004—2047 

street laid out without sanction of London 
County Council, paving chargeable on 
frontagers, 26 , 490, 2009 
street may not be repaved at expense of 
frontagers, 26 , 490, 2007 , 2008 
what amoimts to paving, 26 , 489, 2002 , 
2003 

what is new street, 26 , 276, 134 — 163 
width of carriageway & footway, 26 , 489, 
2001 

metropolis, outside, deposit & approval of 
plans, 26 , 550, 2609 — 2516 
“ laying out ” street, 26 , 560, 2516—2527 
validity of byelaws, 26 , 562, 2488—2508 
what is construction, 26 , 562, 2486 , 2487 
width of street, 26 , 558, 2628—2638 
Private Street Works Act, under, 26 , 539, 2381 — 
2447 

application of Public Health Acts, 26 , 539, 
2381—2383 
apportionment under, 
final, 26 , 645, 2434—2446 
notice of, 26 , 545, 2434 , 2435 
objections to, 26 , 640, 2443 — 2446 
recovery of expenses, 26 , 646, 2436 — 2442 
provision^, 26 , 543, 2409 — 2433 
appeals, 26 , 545, 2432 , 2433 
approval by local authority, 26 , 543, 
2409—2413 

objections, groimds of, 26 , 643, 2416 — 
2425 

objections, hearing of, 26 , 644, 2426 — 
2431 

objections, notice of, 26 , 543, 2414 , 2416 
contribution to expenses by local authority, 
26 , 547, 2447 

declaratory judgment, as to liability for 
expenses of, 30 , 143, 196 
estimates, 26 , 642, 2408 
plans, 26 , 542, 2407 

premises chargeable, what, 26 , 540, 2389 , 
2390 

access through court, passage or otherwise, 
26 , 541, 2391—2399 

premises exempted, 26 , 542, 2400 — 2406 
premises fronting, adjoining or abutting, 
26 , 540, 2389 , 2390 

street or part of street, 26 , 539, 2384 — 2388 
Public Health Acts, under, 26 , 520, 2211 — 2380 
appeal to Ministry of Health, 26 , 538, 2369 — 
2375 

expenses of, 

apportionment of, 26 , 530, 2281 — 2316 
notice to dispute, 26 , 530, 2286—2292 
proceedings before arbitrator, 26 , 530, 
2293—2316 

landlord, liability of, 31 , 308, 4626 , 4527 
recovery of, 26 , 532, 2316 — 2351 
demand for payment, 26 , 532, 2316 — 
2318 

owner in default, 26 , 533, 2319 — 2322 
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OF STREET8--<^n(tnt^. 

Public Health ActS) under — conHntied. 
expenses ot^-^ontinued, 
recovery of-’^ontitiuBd* 

in county court, 26| 636, 
2343, 2344 

proceedings, 20 , 633, 2323-- 

statuary charges for, 26 , 636, 2357 — 2368 

638, 2376— 


tenant’s liability under covenant for, prior 

parent by landlord, 31 , 307, 308, 
4513, 4521, 4522 » • » » 

vendor & purchaser, as between, 26 , 639, 
2379, 2380 

frontmg, abutting premises, 26 , 

inhabitants^ at large, when street or part of 
street is repairable by, 26 , 620, 2212 — 


limitation of time, 26 , 535, 2345 — 2351 
notice, address & service of, 26 , 623, 2241 — 


form & contents of, 26 , 626, 2251 — 2258 
non-disclosure of, sale of land, on, purchaser 
entitled to compensation, whether, 40 . 
101, 789 ' 

paving 3l levelling, 26 , 527, 2261, 2262 
payment by instalments, 26 , 636, 2355, 2356 
plan & estimates, 26 , 621, 2220 — 2222 
premises exempt, 26 , 622, 2230 — 2240 
agreement with local authority, 26 , 622, 
2231, 2232 

churches, chapels &; schools, 26 , 622, 2233— 
2235 


cross street, 26 , 523, 2238 
Crown property, 26 , 622, 2230 
inclosed common land, 26 , 623, 2236 
land acquired compulsorily, 26 , 623, 2237 
premises not lent at rack rent, 26 , 623, 
2239, 2240 

private improvement rate, 26 , 635, 2352 — 
2354 

recurring liability, 26 , 629, 2274 
rural authority, powers of, 26 , 620, 2211 
widths, power of local authority to vary, 26 , 
627, 2259, 2260 

Towns Improvement Clauses Act, under, 26 , 
619, 2208—2210 


PAWN . See also Pawner ; Pawnbroker ; 
Pledge 

The title Pawns and Pledges is contained in 
VoL XXXVII, pp. 1—26 
bailment, distinguished from, 37, 3, 3 
biU of sale, in relation to. See Bill op Sale 
care of, pawnee’s duty as to, 37, 13, 90 — 100 
contract of, 37, 3, 2 — 34 
nature of, 37, 3, 2 — 4 
defined, 37, 2, 1 
delivery of. See Delivery 
extinction of contract of, 37, 7, 26 — 31 
foreclosure, no right of, 37, 17, 138 — 140 
lien, distinguished from, 32, 217, 25 — 29 
mortgage, distinguished from, 35, 247, 72 — 82 
Pawnbrokers Act,' under. See Pledge 
pawnee, right of foreclosure. See Foreclositre 
redemption of. See Redemption 
stamp on agreement of, 37, 8, 32 — 34 
subject-matter of, 37, 8, 5 — 7 
mdf a £60 note, 3, 100, 340 
ticket. See Pawn Ticket 
trover in ease of. See Pledge 


PAWNBROKER. See also Pledgee 

arrest by, 14 , 184, 1634 
business of, 

conduct of, 37, 23, 178 — 183 
improperly conducted, 12 , 269, 2206 
offences in connection with, 37, 23, 26, 178 — 
183, 204 

penalties for, 37, 20, 207 — 210 
regulation of, 37, 22, 175 — 183 
certificate of, 37, 22, 175 — 177 
firm of pawnbrokers, secret partnership agree- 
ment, 12 , 269, 2202 
licence, 37, 22, 175 — 177 

certificate required before grant of,«37, 22, 
175 — 177 

offences by. See business of, supra 
pawn ticket. See Pawn Ticket 
pledge, 

redelivery of, 37, 24, 191 — 197 
redemption of, time for, 37, 24, 188 
sale of, power as to, 37, 24, 189, 190 
unredeemed pledge, 3, 11, 80 
redemption of pledge, time for, 37, 24, 188 
statute, omission to observe requirements of, 
12 , 273, 2231 
stolen goods, 

order for restitution of, 15 , 622, 6513, 6514 
owner of, rights of, against, 37, 22, 173 
suspicion as to, question for judge, 14 , 184, 
1634 

uttering by, accountable receipt for goods, of, 
15, 1069, 12097 

PAWNEE. See Pawnbroker ; Pledgee 

PAWNER, 

detention of, right of pawnbroker as to, 14 , 184, 
1634 

offences by, 37, 26, 205, 206 
pawn ticket, rights &; duties in regard to. See 
Pawn Ticket 

persons who may pawn, 37, 8, 35 
husband & wife, as to, 37, 8, 35 
redemption, right of, 37, 9, 40 — 61 

consolidation of securities, 37, 11, 61, 62 
persons who may redeem, 37, 10, 53 — 56 
tender, necessity for, 37, 10, 45 — 47 
what amounts to, 37, 10, 48 — 50 
time for, 37,11, 57—60 
remedies of, 37, 11, 63 — 74 

trover, measure of damages, 37, 12, 73, 74 
when action lies, 37, 11, 63 — 72 
rights & duties of, 37, 8, 35 — 74 
sale before redemption, right of, 37, 9, 38, 39 
warranty by, 37, 8, 36, 37 

PAWN TICKET, 

entry of profit in excess of amount allowed, 37, 
24, 186 

forgery of, 15 , 1009, 12097 
loss or theft of, redemption of goods on, 37, 24, 
193—197 

presumption in favour of holder of, 37, 24, 
185 

receipt for goods, as, 15 , 1069, 12097 
subject of larceny, as, 37, 24, 184 
imtrue information in, 37, 23, 183 

PAY, 

army. See Army 
half-pay. See Half-pay 
naval. See Royal Navy 
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PAYEE, 

bill of exchange) of. See Bill of Exchange 
cheque, of. See Cheque 

PAYMASTER, 

military, money credited by, accounts, in, 
mistake, under, 35 , 157, 5S7 

PAYMASTER-GENERAL, 

appointment of, 39 , 312, 887 
default of. Court of Chancery Fund Act, under, 
mistake in order for payment, whether, 35 , 
100, 66S--565 

deposit with, assurance companies, by. See 
Assurance Company 

PAYMENT, 

acceptance in full of less sum than amount due, 
12 , 467, 36y9 

acceptances, exchange of, debtor & creditor, 
between, effect of, 12, 465, 3788 
accord & satisfaction, by. See Accord and 
Satisfaction 
accounts, 

incorrect, effect of, 12, 461, 3745 
settlement of, as, 12 , 459, 3732—3749 
acknowledgment under Statutesof Limitation, as. 
See Acknowledgment under Statutes 
op Limitation 
action for, 

action suspended during currency of negoti- 
able instrument accepted in payment, 12, 
468, 3814—3816 

prior demand, necessity for, 12 , 452, 3659 
advance, in, 

calls on shares, in respect of. See Calls on 
Shares 

contract terminable by payer, consideration, 
as to, 12 , 204, 1636 

loading & sailing of ship, conditions precedent 
to, 12 , 426, 3420 
rent. See Rent (Reserved) 
affiliation proceedings, in. See Affiliation 
Proceedings 
after action brought, 

costs of writ, 12 , 451, 3648, 3649 
effect of, 12 , 450, 451, 3647, 3651 
after date due, 

assent of payee required, whether, 12 , 455, 
3675 

effect of, 12 , 450, 3645, 3646 
pleading of, 12 , 450, 3646 
agent, by, ratification of, subsequent ratification, 
12 , 448, 3625 
agent, to, 

agent of creditor, 12 , 449, 3631 
investment, for, consideration in case of, 12 , 
186, 1420 

agreement for, money of debtor in creditor’s 
hands, out of, 12 , 461, 3746—3748 
agreement to accept less sum on precise day, 
12 , 456, 3697, 3698 
annuity, of. See Annuity 
appropriation of. See Appropriation of Pay- 
ments 

assent of payee 

payment after date due, in case of, 12 , 455, 
3675 

required, when, 12 , 450, 3641 
automatic slot meter, money put into, whether 
amotmting to, 12 , 473, 3869 
award, matters in, relating to. See Award 


PAYMENT — continwd, 
balance of account, of , 1 2, 460, 5739 

incorrect amount, effect of, 12, 461, 5742 
bank accounts, transfer of sums in, whether 
amounting to, 12, 461, 3750 — 3752 
bank, failure of, cheques not credited to credi- 
tor’s account, effect of, 12, 466, 3787 
bankruptcy, in. See Bankruptcy 
before date due, effect of, 12, 450, 3642 — 3643 
bill, of, bill for less amoimt than sum due, 
effect of, 12,466, 3534 ' 

bill of exchange, by. See negotiable instru- 
ment, infra 

bill of exchange, of. See Bill of Exchange 
presentment for. See Presentment for 
Payment of Bills and Notes 
bond, of. See Bond 
book entries as, 12 , 461, 3750- — 3754 

authority or communication necessary, 36| 
168, 540 ^ ^ 

borough fimd, into or out of. See Borough 
Fund 

bottomry bond, of. See Bottomry 
breach of contract, defence to action for, as, 
12,447,3513—4553 , 

bribe, in nature of, parliamentary elections. 

See Bribery, parliamentary election, at 
building contract, under. See Building Con- 
tract 

burden of proof of, 12 , 461, 3652 
calls on shares, of. See Calls on Shares 
carrier of goods, of. •See Carrier of Goods, 
charges 

cash, in. See Cash , 

cheque, by. See negotiable instrument, tn/ra 
collateral acknowledgment of, effect of, 12 , 
468, 3809—3811 , ^ ^ ^ 

common agent holding funds of debtor & cwdi- 
tor, transfer in books, whether amotmtmg 
to, 12, 462, 3754 

company, by, shareholders, to, 9 , 299, looo 
1862 

company, to, 

application for shares, on, whether payment 
by cheque valid, 12, 465, 3783 
“ payment in cash,” 9 , 302, 1868 — ^559 
place of, sale to foreigner abroad, 12 , 454, 
3671 

composition with creditors, as to. See Com- 
position WITH Creditors 
compulsory, legal process, under, 12 , 660, 4650 
—4665 

conditional, ^ ^ ^ „ 

distress, effect on, 12 , 469, 3817, 3818 
effect of, 12 , 465, 3675 „ , , , 

garnishee order, whether affected by, i2, 4oy, 
3819 

negotiable instrument, by, 12, 

suspension of remedies, 12 , 468, 3812— 
3819 . 

payment of sum less than debt due, accept- 
ance, effect of, 12 , 468, 3712 
unauthorised acceptance of, agent of banker, 
by, holder’s refusal to agree, effect of, 
3 , 207, 433 ^ 

condition in will for. See Condition in Will 
consideration, as, 12, 186, 1425 
consideration for accepting smaller sum, 12, 
467, 3704—3723 

contract for credit, effect of promise to pay 
before time in case of, 12, 450, 3544 
contract to pay or repay, notice or demand, 
necessity for, 12, 426, 3425 — 3479 
nnntributinn bv surety, of. See SURETY 
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P A YIVI ENT — continii£d» 
costs, of. See Costs 

application for taxation after. See Taxation 
OP Costs, application 
charity, in case of. See Charity 
probate action, in. See Probate Action 
course of dealing, presumption of due payment 
from, 12 , 494, 4027 
court, 

into. See Payment into Court 
out of. See Payment out op Court 
covenant for. See Covenant 
mortgage, jn. See Covenant in Mortgage 
plea of tender on, 12, 319, 2634 
credit, contract for, payment in case of, 1 2. 460, 
8644 

credit in account whether amounting to, 12. 459, 
461, 3732—3749 » » i » 

creditor’s creditor, to, 12 , 449, 3632 — 3633 
date of, 

date when payment must be made. See time 
of, infra 

receipt as evidence of, 1 2, 496, 4046 
debenture holders, to. See Debenture 
Holders 

debenture interest, of. See Debentures 
debt, of. See Debt 

defence, as, action for breach of contract, in* 
12 , 447, 3618—4063 

demand for, whether necessary, 12, 462, 3660 
deposit of sum as security, payment only after 
appropriation, 12, 461, 3749 
discharge of bill of exchange by. See Dis- 
charge op Bill op Exchange 
distress, 

enforced by. See Distress 
rates, in case of. See Distress for Rates 
AND Taxes 

rent reserved, in case of. See Distress for 
Rent 

taxes, in case of. See Distress for Rates 
AND Taxes 

dividends, of. See Dividend 
election, in respect of. See Corrupt Prac- 
tices ; Election Expenses ; Illegal 
Practices 

estate duty, of. See Estate Duty 
evidence of, 12 , 494, 4028 — 4063 
che(][ue as, 12 , 497, 4061 
entries in books as, 22 , 61, 279 
regular habit as, 12 , 497, 4060 
statement at time of payment, 22 , 60, 338 
foreclosure, action for, inclusion of claim for 
payment, 36 , 669, 3010 — 3013 
foreign debt, of, payment in foreign money, 
effect of, 12 , 460, 3646 

forgery, induced by, right to recover. See 
Forgery 

fraudulent preference, as. See Fraudulent 
Preference 
freight, of. Freight 
friendly society, by, death, on. See Friendly 
Societies 

general average contribution, of, property liable 
for. See General Average. 
general district rate, of. See General District 
Rate 

gift in lieu of, 12 , 465, 3678 
goods delivered & accepted as, 12 , 459, 3724 — 
3731 

guarantee, in case of, principal debtor, by. See 
Principal Debtor 

hire-purchase agreement, of instalments under. 
See Hire-Purchase Agreement 

Kbt: 


PAYNIENT— continued. 
hour of, 12 , 450, 3639, 3640 
Ulegal, 

crime, to commit, 12, 244, 1992 
stifle prosecution, to, 12 , 261, 2130 
illegal measure, allowance for, effect of, 12, 460, 
3735 

illegal under election laws. See Illegal Prac- 
tices 

“ immediately on demand,” covenant for, con- 
struction of, 12 , 430, 3481 
implied authority as to. See Implied Autho- 
rity 

indorser of bill of exchange, by, See Indorser 
industrial society, by, death of member, on. 

See Industrial and Provident Societies 
instalments, by. See Instalments 
interest, of. See Interest on Money 
intestate’s debts, of, consideration for, as to, 
12 , 176, 1289 

joint & several contract, in case of, one con- 
tractor, by, 12, 473, 3861 — 3864 
joint contract, in. See Joint Contract 
judgment, imder, 

agreement to accept by instalments, effect of, 
12 , 457, 3701, 3702 

payment to avoid immediate execution, 
whether voluntary, 12 , 666, 4616 
when recoverable, 12 , 560, 4655 — 4661 
lapse of time, presumption resulting from, 12, 
493, 4025 

legacy duty, of. See Legacy Duty 
certificate of. See Certificate 
legacy, of, 

duties of personal representatives as to. See 
Personal Representatives 
less amount than amount due, of, 12, 456, 
3676—3723 

abandonment of defence, with, 12 , 467, 3711 
acceptance by creditor, effect of, 12, 468, 3712 
“in full,” 12 , 467, 3699 
amount due still disputed, 12, 468, 3716 — 
3723 

earlier date than due, at, 12, 467, 3704 — 3706 
other consideration, with, 12, 457, 3704 — 3715 
promise to pay remainder, with, 12 , 466, 
3682 

question of fact whether cheque accepted in 
satisfaction, 12 , 467, 3799 — 3802 
third party jointly bound, where, 1 2 , 467, 3710 
third party’s promise, 12 , 467, 3708 
lien for. See Lien 

maintenance of lunatic, for. Sec Maintenance 
(Poor Law) 

maintenance of persons, for. See Maintenance 
of Persons 

marshal of prison, to, 12 , 449, 3634 
master & servant, course of dealing between, 
12 , 494, 4027 

mistake, under. See Mistake 
mitigation of damages, evidence in, as, 17 , 124, 
332—335 

money had and received, to support action for. 

See Money Had and Received 
money paid to another’s use, in case of. See 
Money Paid (To Another’s Use) 
mortgage, covenant in, for. See Covenant in 
Mortgage 

mortgage debt, of, discharge of mortgage. See 
Discharge 

negotiable instruments, by, 8, 486, 546 ; 12, 462, 
3755—3846 ; 32 , 383, 657—672 ; 39 , 602, 
1997—2007 

accepted as conditional, 12 , 468, 3812 — 3819 
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P AYIVI ENT--con<inMe(2. 

negotiable instruments, by — continued. 

bill of exchange, agent, of, option to take cash, 
^ 12, 468, S806--S808 

agent’s authority to receive, 1, 367, 764 — 
759 

debt by stranger, ratification, 12, 448, 8622^ 
3624 

exchange of securities, effect of, 12, 465, 
3788 

** for & on account of ” debt, 12, 466, 3792 
honour at maturity as condition to, 12, 
462, 3754 

improperly stamped bill, original debt may 
be proved, 22, 263, 2469 
kept by creditor as payment, effect of, 12, 
466, 3789 

loss of bill before presentation, 12, 464, 3779 
one partner, from, not met at maturity, 12, 
466, 3792 

retained & discounted by creditor, 12, 497, 
4063 

cheque, acceptance of, effect of, 12, 464, 3773 
application for shares of company, in case 
of, 12, 465, 3783 

debenture interest, for, liquidation before 
presentation, effect of, 12, 465, 3784 
effect on garnishee order, 12, 469, 3819 
not credited to account of creditor, failure 
of bank, effect of, 12, 465, 3787 
on account of ” debt, effect of, 12, 466, 
3791 

paid & accepted in discharge of debt, 
whether good satisfaction, 1 2, 466, 
3797 

proceeds, receipt of, as evidence of payment, 
12, 407, 406Z 

production of, as evidence of payment, 12. 

497, 4061 * 

question of fact, 12, 464, 3772 
receipt of, in respect of another claim, 12. 
463, 3764 

request of creditor for payment by, effect of, 
12, 463, 3765 

retained by creditor “ on account,” 
whether accepted in satisfaction, 12, 
467, 3801, 3802 

returned forthwith by creditor, 12, 466, 3793 
smaller sum than debt due, for, whether 
accepted in satisfaction, question of 
fact, 12, 467, 3799 

third party, of, whether accepted in satis- 
faction of debt, 12, 468, 3803 
” to balance account,” acceptance in satis- 
faction a question of fact, 12, 467, 3801 
effect of, 12, 466, 3790 
collateral acknowledgment, effect of, 12. 468 
3809^3811 • * 

conditional, 12,463, 469, 3766 — 3784, 3813 
creditor need not receive, 12, 462, 3755 — 3757 
creditor’s option to take cash, effect of, 12. 

468, 3804---‘3807 ' ’ 

drawee not to be found, 12, 465, 3786 
known by debtor to be bad, 12, 465, 3785 
mortgage, in discharge of, 12, 464, 3775 
negotiated by creditor, 12 , 470, 3833 — 3845 

non-payment of instrument, 12, 469, 3822 

3845 

not payment nntal met, 12, 463, 3766—3784 
obligation to present in reasonable time, 12. 

462, 3758 — 3761 * • 

promissory note, effect of, 12, 464, 3778 
payable on demand, 12, 470, 3825 
third party, of, unendorsed, 12, 462, 3760 


P AYM ENT— confintisd. 
negotiable instruments, by — continued. 
receipt “in settlement,” effect of, 12, 468, 
3811 

recovery of possession by creditor after 
negotiation, 12, 471, 3840 — 3845 
relates back to time when given, 12, 460, 3820 
rent, of, 31, 241, 5805 — 5807 
smaller sum than debt due, for, whether good. 
12, 466, 3794—3803 

suspension of remedies during currency of. 
12, 468, 3«i2— 

trustee of creditor, paid to, whether payment 
to creditor, 12, 471, 3841 
validity of, 12, 463, 471, 3762, 3763, 3846 
office, conveyance of, for, out of first profits 
12,425,3411 

order for. See Order fob Payment 
order of creditor, to, 12, 449, 3636 
overpayment. See Overpayment 
part. See Part Payment 
partners, 

compromise by one, effect of, 12, 472, 3858 
one of several, to, effect of, 12, 449, 472. 
3629, 3630, 3859 

part performance by, contract for sale of land, 
in case of. See Part Performance 
periodical. See Periodical Payment 
place of, 12, 451, 3655 — 3673 

business generally carried on, where, 12, 464, 
3668 

commercial contract, payment in cash. 12. 

463, 3666 ’ 

course of business, effect of, 12, 463, 3667 
court in which action to be brought, 12, 462. 

3658 

creditor abroad, where, 12, 462, 3656, 3657 
debtor abroad, where, 12, 462, 3658, 3659 
direction to pay into account at bank, effect 
of, 12, 462, 3657 

engineer superintending work abroad. 1 2. 

464, 3668 ' 

fixed place, at, duty of promisee, 12, 318, 2628, 
2629 ' 

forbearance of creditor in England to sue, 12. 
453, 3665 

foreign goods, sold on commission in England. 

12, 464, 3669 ^ ' 

large employer of labour, 12, 463, 3662 
limited company, to, 12, 464, 3671 
litigation abroad, compromise of, in case of, 
12, 464, 3672 

salvage of ship, 1 2, 452, 3661 
post, by, 12, 471, 3847—3853 
loss of cheque in, effect of, 12, 471, 3850 
loss of treasury notes in, effect of, 12. 472, 
3853 

request, creditor, of, 12, 471, 3847, 3848 
what constitutes, 12, 472, 3852, 3853 
post office order, by, 12, 463, 3761 
preferential debts, of. See Preferential 
Debts 

premiums on insurance policies, of. See Pre- 
mium (Insurance) 
presumption of, 12 493, 4025 — 4027 
rebuttal of, 12, 514, 4258 
principal and surety, in case of. See Surety 
promise of, work, for, implication of, 12, 113, 
745 

promissory note, by. See negotiable instrument, 
eu^a 

punctual, essence of contract, whether, 12. 461, 
3663, 3664 • • . 

purchase-money, of. See PoBOHASB-MoNBy 
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quantum meruit, on. See Quantum Meruit 
rates, of. See Rates 
ratification of, 

debtor, by, where made by stranger, 12, 448, 
3622—3627 e » f > 

repayment before, 1 2, 449, 3628 
ready money, contract for, no obligation to 
accept cheque, 12, 462, 3766 
receipt for. See Receipt 
rescinded compromise, under, stay of action on 
original claim until payment into court, 1 2. 
869, 2989 
recoyery of, 

mistake, in case of. See Mistake 
money had and received, in case of. See 
Money Had and Received 
money paid to another’s use, in case of. See 
Money Paid (To Another’s Use) 
regular habit as evidence of, 12, 497, 4060 
release of goods in custody of law, for, made 
under duress, whether, 12, 96, 590 
remission of part of debt, in return for, whether 
punctual payment essential, 12, 451, 3663, 
3654 

remit, request to, whether request to send by 
post, 12, 472, 3853 
rentcharge, of. See Rentcharge 
rent, of. See Rent (Reserved) 
provisos & covenants for. See Rent 
(Reserved), reservation of, 
request for, balance of account, of, incorrect 
amount, effect of, 12, 461, 3742 
sale of goods, on. See Sale op Goods 
sale of land, on. See Purchase Money on 
Sale op Land 

satisfaction of breach of contract by, 12, 460, 
3641 

security for. See Security 
seller’s draft, acceptance of, by purchaser, 12, 
464, 3781 
separation deed, 

maintenance under, parties foreigners domi- 
ciled in England, 12, 464, 3673 
sums duo under, cheque for smaller amount, 
effect of, 12,466, 3798 
set-off, by. See Sbt-opp 

settlement of accounts as, 12, 469, 3732 — 3749 
shares, by, 9, 421. 2722 ; 12, 627, 5160 
shares, for. See Calls on Shares 
smaller sum than sum due. See less, supra 
solicitor, bill of exchange received by, effect of, 
12, 464, 3776 
solicitor, by, 

client, to, by order of court, 30, 136, 144 ; 

42, 366, 4048—4089 
default in, 42, 324, 3621—3640 
third person, to, summary jurisdiction of 
court, under, 42, 369, 4192 — 4201 
solicitor’s authority to receive, for client. See 
Client, solicitor 
solicitor, to, 

authority for, 42, 71, 627—646 
client, by, agreement for, order setting aside, 
final or interlocutory, whether, 30, 136, 245 
mortgage debt, of, as agent of client, effect of, 
35, 604, 3427—3436 
solicitor of creditor, 12, 449, 3631 
solicitor of debtor, relation back of title of 
trustee in bankruptcy as affecting, 5, 
641, 6764—6767 

solicitor of petitioning creditor, relation back 
of title of trustee in bankruptcy as 
affecting, 6, 641, 6761—6763 


PAYMENT — continued. 

specific parcel of money, by, effect of, 1 2, 473, 3866 
stranger, by. 

e^ct of,^2, 447, 3618—3628 
promise of, promise to pay smaller sum, 1 2, 467 , 
3709 

ratification by debtor, 12, 448, 3621 — 3627 
without authority, repayment before ratifica- 
tion, 12, 449, 3628 

sub-contractor, by, implied promise as to, 12, 
627, 5163 

succession duty, of. See Succession Duty 
surety, as to. See Surety 
suspense account, deposit in, whether amount- 
ing to, 12, 461, 3749 

suspension of. See Suspension, payment, of 
tender of. See Tender 
third party, by. See stranger, supra 
third party, to, 

evidence as to, 22, 67, 316 
purchase of goods, consideration for, 12, 179, 
1337 

request of creditor, at, 12, 449, 3632, 3633 
settlement of accounts with, effect of, 12, 461, 
3748 

time of, 12, 450, 3638—3654 

after action brought. See after action 
brought, supra 

after date due. See after date due, supra 
before date due. See before date due, supra 
date not fixed by contract, 12, 460, 3638 
date on which due, on, effect of, 12, 460, 3641 
hour of day payment due, 12, 460, 3639, 3640 
transfer, 

bank, by, account of debtor to creditor, from, 
12, 461, 3750—3752 
transfer not completed, 12, 462, 3753 
books, in, books of common agent holding 
funds of debtor & creditor, 12, 462, 3754 
debit balance transferred to another accoimt, 
12, 461, 3751 

treasury notes, by, notes sent by post, loss of, 
12, 472, 3853 

trustee for creditor, to, 12, 449, 3635 
trustee, one, by, joint & several liability of 
trustees, 12, 473, 3864 

uncertain amount due, less sum paid, 12, 468, 
3716—3723 

unliquidated debts, less sum paid, 12, 458, 
3716—3723 
voluntary, 

extortion, distinguished from, 15, 660, 7109 
over payment in respect of water rate, 
recovery of, 12, 669, 4646 — 4648 
partner of debtor, by, effect of, 12, 448, 3627 
wages, of. See Wages 

coal mines, in. Sec Oheckweigher ; Coal 
Mines 

waiver of right to cash by request for cheque, 

12, 463,^5755 

when & as often as required,” condition pre- 
cedent, 12, 429, 3475 

willingness to pay, whether sufficient, 12, 461, 
3655, 3656 

Workmen’s Compensation Act, under. See 
Workmen’s Compensation Act 

PAYMENT INTO COURT, 

ademption, not acting as, testatrix lunatic, 20, 
455, 1787 

Admiralty action, in, 1, 186, 980 
assault, action for, as defence to, 43, 439, 681 
assets, on admission of, executor, by. See 
Assets 


Key : — The figures faOowlng each wtry relate to the Volume number, the Page number, and the Case number, respectively. 
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PAYMENT INTO COURT--con«iwwcd, 

assigmnent of debt, confLicting claim, as to, 8f 
486, 640 

attestation of deed of <Jovenant, proof of, 22| 
604, 6346 

auctioneer, by, 3, 23, 24, 26, 162, 163, 172, 176, 
195, 196 

bankruptcy, effect in, 4 , 369, 3349 — 3365 
calls on shares, action for, leave to defend, in 
case of. See OAXiiS on Shakes 
collision action, in, 1, 186, 979 
commission to take evidence, order subject to. 

See Commission to take Evidence 
compulsory purchase of land, purchase-money, 
of, 11,233, 1216—1235 
conversion, whether operating as, 11, 249, 
1504—1514 

conflict of laws, 11, 476, 1303 
consideration, as, 12, 186, 1421 
county court action, in, 13 , 498, 482 — 486 ; 36 , 
137, 906 

costs after, 13 , 622, 721—726 
denying liability, 13 , 498, 482, 483 ; 36 , 122, 
812 


PAYMENT INTO OOUflT--conlinttad. 


purchase-money, of, 

acceptance of title by, 40 , 174, 1427 
charge on lot purchased, objection to proposed 
application of money, 40 , 296, 2643 
compulsory purchase of land, in case of. See 
Compulsory Purchase of Land 
interest, with, right to benefit of rise in funds, 
40 , 119, 939 

purchaser in possession, by, order for, 40 , 118, 
934 


purchaser not entitled to restrain payment out, 
40 , 346, 2924 

sale of land by court, in case of. See Sale op 
Land, court, by 

specific pe^ormance action, mortgagees refus- 
ing to concur, 40 , 294, 2542 
purchaser in possession, expenditure on 
alterations & improvements, 40 , 294, 
2539, 2540 

trustees unable to give discharge, 40 , 296, 2544 
rent, of, 

abuse of process, right to interest, 31 , 273, 
4171 


not denying liability, 13, 498, 484 
time for, 13 , 498, 485 

Workmen's Compensation Act, under, 36 , 137, 
906 

employer, by, 36 , 137, 906 
maximum sum, of, 36 , 137, 906 
damages, 

assessment of, effect on, of, 17, 156, 573 
co-resi)ondent, against, of, 27 , 641, 5908 
debt, action for, failure to make, 12, 322, 2669 
defamation, action for, in, 32 , 186, 2272 — 2297 
admission of liability with apology, 32 , 186, 
2275 

damages less than sum paid in, repayment, 
32 , 186, 2278, 2279 

denial of liability, 32 , 186, 2272 — 2274 
less sum recovered, effect on costs, 32 . 178, 
2191 

Fatal Accidents Act, under, Chancery Division, 
apportionment by, 36 , 141, 947, 948 
incumbrances, discharge of, by, 40 , 270, 2360 — 
2364 


intention, evidence as to, 22, 66, 376 
joint contract, by one contractor, 12, 472, 3856, 
3857 


judgment, satisfaction of, whether, ZO, 111, 392 
legacy^ duty^^ collection of, as affecting, 21, 71, 

legacjs^of, peraonal representative, by, 24 , 688, 

libel. See defamation, supra 
mistake, imder, 35 , 162, 581 
money paid, action for, 12, 369, 2989 
mortgagee, by, of surplus proceeds of sale, 35 . 
616, 2453—2456 

nuis^ce, action for, in, coupled with denial of 
title, 36 , 223, 641 
order for, 

disobedience to, contempt of court, as, 16, 40, 
414, 421 

distinguished from order for payment to 
person, 30 , 124, 33 

judgment, whether enforceable as, 30 , 168, 
partne^p money, in case of, 36 , 476, 1393— 


portion^ on death or marriage, 40 , 

possession, action against tenant for failure to 
give up, 31 , 647, 6931 


admission of landlord’s title by, 30 , 368, 201 
conflicting claims, where, 31 , 236, 3764 
sale of land, on, purchase-money, of. See 
purchase-money, supra 
salvage action, in, 1 , 186, 980, 981 
slander. See defamation, supra 
specific performance, in action for, 42 , 668, 1228 
—1269 

tenant in common, by, destruction of property, 
38 , 696, 408 ^ 

tender, 12 , 322, 2667—2672 
trespass, action for, in, 43 , 416, 391 
trespass to person & goods, in action for, 43 . 

424, 494 ' 

trover or detinue, as defence to action of, 43 . 
617, 547—553 

trustee in bankruptcy, relation back of title of, 
as affecting, 5 , 639, 5743 
trust fund, of. See Trust Property 
use & occupation, in action for, 
costs, effect on, 31 , 289, 4349 
loss of right to dispute title, 31 , 280, 4254 
Workmen’s Compensation Act, under, 34 . 448, 
3670—3676 » • » 

county court action, in. See county court, 
supra 

PAYMENT OUT OF COURT, 

administration action, in. See Administration 
Action 

Admiralty, in, 1 , 185, 186, 984, 995 

capital money under Settled Land Acts, of, 40 . 

761, 2815—2817 ’ 

compulsory purchase of land, 11 , 260, 261, 
1537—1544, 1560—1671 
costs of. See Costs 

county court action, in, 13, 498, 487 — 489 
interpleader, in, effect of, 28 , 493, 437 — 442 
married woman, to, 27 , 266, 2251—2268 
mistake, by, 35 , 160, 563 — 569 

money had & received, action for, in, costs of, 
12 , 322, 2672 

petition, whether rectification ordered in, 36. 144. 

423, 424 ’ ' • 

sale of land, 

delay in obtaining, purchaser’s liability for 
interest on purchase-money, 40 , 126, 991 
purchase-inoney, of, deposit on, purchaser 
^ceptmg title, not entitled to restrain. 


-TAe fimres foUowinii each entry reUOe to the Volume mmber, the Page 
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PAYMINT OUT OP OOUIIT-K^int^ed. 

salvage action, in, Ig 185, 984 
stop order, 81 g 658, 2374 
succession duty, commutation of, 21 g 113, 851 
tenant for life too infirm to maJce affidavit of 
title for, 22g 529, 5658 
trust fund, of. See Trust Property 
Vice- Admiralty Court, of, funds transmitted by, 
1g252, 1806 


PEOU N I ARY--coneintied, 
loss — continued, 

death of son occasionally assistmg father, 
36 133 882 

unemployed at death, 36, 132, 133, 873, 880 
loss of benefits of education & comforts of 
life, 36g 129, 133, 855, 881 
measure of damages. See Measure of 
Damaobs 


P. O. See Building Contract, prime cost 

PEAOEi 

bill of. See Bill of Peace 
breach of the. See Breach of the Peace 
declaration of. Crown, by, 11, 644, 480 — 482 
justices of the. See Justices 
preservation of, trespass, justification in, 43, 441, 
688 

treaty of, 11, 646, 487, 488 

PEACE OFFICER. See Constable 

PEAS, 

injurious to health, sale of, 25, 79, 85 — 86 

PEAT, 

right of digging. See Common of Turbary 


PEDESTRIANS, 

accident to, 

article dropped from building on highway, 
liability for, 36, 51, 315 — 317 
cliff, walking along, 36, 44, 269 
contributory negligence, 36, 63, 402, 403 
door opening on street, 36, 36, 206 
falling artiwes, from, 36, 21, 33, 61, 67, 91, 
100, 185, 315—317, 355, 601—603 
level crossing gate, at, 36, 39, 236 
obstruction on pavement, 36, 61 , 314 
restive horse, by, 36, 89, 590 
skidding omnibus, by, 36, 69, 37D 
crossing s&eet, 

duty when, 36, 63, 402, 403 
right of, 36, 63, e?. 

duty of, reasonable care, to take, 36, 61, 314 
highway, on, rights & duties of, 42, 846, 32, 33 
room to pass, right of, to have, 36, 63, 401 


PECU L I ARS . See also Royal Peculiars 

classes of, 19, 245, 287 
jurisdiction in, 19, 245, 288, 289 
sentence in, appeal from, 19, 245, 290 

PECUNIARY, 

benefit, reasonable expectation of, 36, 133, 889— 
893 

apprenticeship, 36, 133, 134, 885, 893 
husband under no legal duty to support wife, 
wife living in adultery, 36, 134, 892 ^ 
loss of, negligence causing death, in action for, 
36, 133, 883—893 

measure of damages. See Measure of 

Damages . t •• 

son accustomed to assist father at work, 36, 

133, 889 ^ 

son accustomed to supply parents with pro- 
visions, 36, 134, 890 , , , .. 

wife living apart from her husband, wife 
contingently entitled to considerable 
property, 36, 134, 891 

interest, justices, in relation to, 33, 289, 48 7o 

legacy, , . , ,, 

annuity, bec[uest of specified sum m, whether, 

44, 296, 1273 

bank annuities, specified sum, to be PJJ^b^ea 
out of personalty, whether, 44, 297, Jjt88 
consols to hospital, dividends among four 
persons, whether, 44, 295, 127(? 
exempt from legacy duty, debt, forgiveness 
of. by will, whether included, 21, 78, 534 
stock, whether included, 21, 77, 
inaccurate recital in, of amount of, 44, 327, 
1582—1586 . ^ 

revocation of specific bequests, effect on, 4S, 

328, 1595 ^ ji V, u 

lipooifled Bum, » out of bank 

annuities,*’ whether, 44, 297, 1289 

loss, . . 

death cauBed by neglte^ce, 

at oommon law, 3#, 127, 128, S4$, 861 
Fatal Accidents Act, under, 36, 133, 880 
882 

Key i—The fiifwee foUowh^ each entry reUde the Volume 
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age. 


Want, of, declarations by deceased father, 22, 
119, 933 


proof of, 22, 117, 915 
bibles, 


descriptions in, 22, 119, 365, 935, 3725— 
3734 

birth, proof of, 22, 117, 910 
cestui gue vie, death of, register of burials as 
proof of, 22, 119, 932 

College of Arms in relation to. See College of 
Arms 

colonial registers, evidence, as, 22, 340, 3422 
controversy in family, letter written durmg 
whether admissible, 22, 121, 959 
death, proof of, 22, 117, 118, 910, 926 
declarant, 

death ot, proof of, 42, 121, 959 

pelationB &, interest of, effect of, 22, 123, 

933 937 

witness, &, competency of, 22, 119, 935—958 

declaration, nr/y 

acquaintance, by, as to, 22, 120, 955 957 

ante litem motam, 22, 121, 965 — 982 
deceased persons, by. See Deceased Person 
doctor, by, 22, 120, 959, 951 
dying declaration, in case of, 22, 119, 123, 934, 
988 

form of, 22, 121, 960 — 964 a* ioa 

husband, by, wife’s legitimacy, as to, 22, 120, 

939 

illegitimate member ot family, 22, 120, 946, 
947 

neighbour, by, 22, 120, 957 

Driest, by, 22, 120, 958 ' 

relationcmp, as to, 22, 29, 120, 80, 939—945 

servant, by, 22, 120, 952 — 954 

solicitor, by, 22, 120, 948, 949 

wife, by, husband’s fanuly, as to, 22, 120, 941— 

domicil of family or parent, proof of, 22, 118, 
924 

event, happening^of, proof of, 22, 118, 995 
number, the PtHfe number, and the Case number, 


J. 



< 122( 


PEDIGREE 


PSD lOREE -^ordirvued. Pf^Bn--c<mtinued, 

evidence as to, 22, 178, 190, U99—1600, leoS— privilege ot--continue^ ^ 

1609 ; 38, 770, 781, 1116, 1148, 1149 security for cofi^, ^ving, 37, 89, 

conduct of parties, rebuttal by, 22, 190, 1609 waiver of, 37, 38, 

hearsay, 22, 76, 79, 190, 447, 467, 1608 witness, as. 22, 421, 4314 

peerage claim, in, 37, 46, 261 — 304 right of, Sovereign, access to, 12 , 240, 1971 

&aditionary, 22, 190, 1606 Scottish, election of, 37, 86, 70, 71 

handwriting, ancient, opinion as to, 22, 195, trial of, treason 3o felony, for, 14, 126, 966—9 
1671 wife of. 


Herald’s books, evidence, as, 22, 816, 3096 — 
3097 

husband & wife, agreement to live together as, 
22, 122, 970 

identity, proof of, 22, 118, 918--922 
illegitimacy, proof of, 22, 118, 927 
inscriptions, evidence, as, 22, 380, 3886 — 3893 
lie mota, 22, 122, 973 — 982 
marriage, proof of, 22, 117, 910 
monument, descriptions in, 22, 119, 935 
relationship, proof of, 22, 118, 916, 917, 923 
ring, 

engravings on, admissibility of, 22, 120, 939 
inscription on, admissibility of, 22, 121, 960 
trade of ancestor, proof of, 22, 118, 921, 922 
will, description in, 22, 119, 121, 935, 961—964 
witness, competency, 22, 119, 938 

PEDLARi 

defined, 33, 568, 635, 536 
idle & disorderly person, as, 37, 361, 1630 
licence, 33, 568, 539 

tolls, whether ezempt from, 33, 668, 637, 538 

See also House op Lords ; Peerage 
arrest, privilege from, 37, 36, 70—101 
civQ cases, in, 37, 36, 76 ~* * 8P 
contempt, for, 37, 37, 90 — 98 
attainder of, 37, 41, 183 — 194 

audience of, right of, civil & criminal causes, in, 

3| 3XS^ 45 

bail, right to, 14, 126, 167, 974, 1334 
banlpuptcy of, 4, 34, 293 

banister, privilege of, advocate, may act as, 
Hoi^ of Lords, appeal cases, in, 3, 818, 45 
Crown, duty towards, 11, 605, 72 
domicil of, 11, 316, 69 

donee in wiU, as, ascertainment of. 44 . 898 
7579, 7580 * ’ ' 

duties of, legi^tive 3c judicial, 12, 240, 1971 
evidence by, on oath, 22, 461, 4717—4719 
grand jury, serving on, 14, 238, 2246 
House of Commons, disqualification for member- 
ship of, 36, 276, 234 

indictment, description in, 14, 216, 1993—1996 

service on, in case of, 14 , 238, 

lord of Parliament, as. See House op Lords 
parhan^ntary franchise, disqualification for, 20, 

Of ur 

privilege of, 37, 36, 67—162 
arrest, from. See arrest, supTci 
breach of the peace, in case of, 37 , 40, 150 


privileges of, 37, 88, 102 — 110 

use of title by, after divorce, 1 , 85, 270 

PEERAGE. See also Peer 

The title Peerages and Dignitibs is cc 
iained in Vol. XXXVII, pp. 28—60 
abeyance of, 37, 40, 166 — 170 
lapse of time no bar to claim, 37, 40, 166 — 1 
power of the Crown to terminate in favo 
of one co-heir, 37, 40, 166 — 166 
Acts of Union, effect of, on Scottish 3d Irish, ! 
33, 36-~^39 

assignment of, 37, 41, 179 — 181 
claim to, 37, 42, 210 — 304 
Committee of Privileges, decision of, c 
as judgment, 30, 122, 4, 6 
evidence in, 37, 43, 238 — 304 
creation of peerage, of, 37, 44, 240 — 263 
minutes of previous proceedings, 37 , i 
254 — 260 

pedigree, of, 37, 46, 261 — 304 
House of l^rds, determined by, 37, 42, 210 
213 

jurisdiction as to, 37, 42, 210 — 215 
practice 3c procedure, 37, 43, 216—237 
creation of, 37, 31, 14 — 66 
charter, by, 37, 31, 16, 17 
Crown, by, 37, 31, 14, 16 
evidence of, 37, 44, 240 — 263 
Irish, 37, 83, 38, 39 
place of title, 37, 33, 36 
prescription, by, 37 , 33, 34 
Scottish peer created peer of Great Brita 
37, 83, 36, 37 
degrees of, 37, 29, 8 — 13 
extinction of, 37, 40, 163 — 209 
issue, by failure of, 37, 40, 163 — 166 
forfeiture of. See Forfeiturb 
grant of, limitation of, 37, 83, 40 — 66 
merger of, 

another peerage, in, 37, 41, 174, 176 
Crown, in, 37, 41, 171 — 173 
nature of, 37, 29, 1, 2 

obtaining of, agreement as to, 12, 246, 2010 
refusal of, 37, 29, 6, 7 

right 3c duties dependant on custom, 37, 29, 
surrender of. Crown, to the, 37, 41, 176 — 171 
temtorial li^t, 37, 29, 4, 6 
will, condition in, dependent on acquisition 
invalid, 44, 460, 2806 

writ, summons, of, grant by, 37, 31, 18 — 33 


execution, from, 37, 39, 143—149 
^eos coi^ writ of, against, 37, 88, 121 

Ireland, of, 37, 30, 72—75 

proceedingB, in, 37, 38, 113—152 
proceedings, in, 

142 

peereM, enjoyed by, 37, 38, 102—112 
plea of, 37, 38, 120^133 


j— 


Tignt, o^, in, writ of rammona, entitled 
receive, whether, 39| 268, d 

PENAL ACTION, 

Attomey-Gtoneral, consent of, 
failure to secure, 1, 62, 414 
Public Health Acts, under, 1, 61, 418 — 4U 
express provlsioii excluding, 1, 62. 418 
person aggrieved, by, 1, 62, 417 
person not aggrieved, by, 1, 60, 418 — dJ 

enfcv relate to tfte Folume numier. Me Page aumter, and Me Oaw nemter, rmpeettesl 



( 1221 ) 


PENALTY 


PENAL) 

compounding in, IS, 705, — 76B9 

leave required for, 15t 706, 7698^ 7639 
costs of, indemnity against, maintenance, 
whether, 1, 60, 669 

election offences, in relation to. See Election 
Offences 

foreign judgment in, conflict of laws as to, 11, 

465, ni8—im 

judgment in, action in respect of same offence, 
bar to, whether, 1, 43, 34 1 
Judicial Committee, before, reconsideration of. 
30 , 102 , eoo 

limitation of time for, 14 , 161, 1282 •, 32 , 620, 
1837—1844 

Crown, proceedings by the, 32 , 629, 1837 
informer, when benefit goes to. 32 . 629. 1840 — 
1844 

penalty given to party grieved, 32, 629, 1839, 
1840 

Local Government Board, consent of, Kivers 
Pollution Act, under, 1, 52, 4iP, 420 
moiety of penalty, party to whom paid, consent 
of, necessity for, 1, 62, 421 
notice to produce in, 22, 289, 2149 
poundage, excessive, action by party aggrieved 
by, 18 , 444, 1816 

“ proceeding,** whether, within particular 
statutes, 1 , 10, 7i, 78 
Public Health Acts, under, 
member of local board, voting on matter in 
which interested, 1 , 51, 413 
qualification, members of local board acting 
without, 1 , 62, 415, 418 
voting paper, fabricatipn of, 1 , 52, 41 

PENAL INTEREST, 

mortgage, in, 20 , 515, 2432, 2433 

PENAL LAWS, 

foreign, not enforceable in England, 11, 307, 7, 5 

PENAL RENT, 

penalty, 

rent payable as a, 2 , 19, 21, 24, 27, 107 — 113, 
124^127, 141—146, 162 
whether, 31 , 229, 3680 

PENAL SERVITUDE, 

sentence of, 14 , 478, 6207—5217 

PENAL STATUTE, 

abroad, application to crimes, 14, 183, 1049 
construction of, 14 , 133, 1049 ; 42 , 726, 1466— 
1627 

departure from strict, 42 , 729, 1621 — 1624 
stnct construction, 42 , 726, 1466 — 1609 
two constructions, statute capable of, 42 , 
729, 1613-^1620 

contract contrary to, valid, whether, 12, 272, 
2223—2226 

limitation of time under. See Penal Action 
nature of, 42 , 726, 1466 
operation of, 42 . 730, 1628 — 1666 
application of Act to offence committed, 42 , 
732, 1643—1649 

exemption from, 42 , 783, 1658 — 1666 
pmiAlty must be clearly imposed, 42 , 733, 
1660—1664 

repeal of, 42 , 733, 1666 — 1667 


PENAL STATUTE-^onfinued. 

pen^ty, 

distress for, expenses of, 18 , 430, 1673 
imposed by, to whom payable, 42 , 764, 1793 — 
1796 

proceeding under, limitation of, 14 , 161, 1262 
retrospective, whether, 12 , 298, 2468 

PENALTY, 

action for. See Penal Action 
discovery in, 18 , 52, 90 — 94 
advance, 

loan company, by, repayable by instalments, 
commission on default, 20, 617, 2442 
loan society, by, repayable by instalments, 
fine on defaiilt, 20 , 617, 2441 
agreement, under, mutual covenants, non- 
performance by one party, 12 , 431, 3491 
alteration of, by statute, effect on previous 
statute, 42 , 766, 1930—1939 
appropriation of, 33 , 459, 1716 — 1726 
bond, in. See Bond 

building agreement, in, waiver of contract by 
subsequent agreement, 12 , 337, 2825 
building contract, in case of. See Building 
Contract 

byelaw, breach of, for. See Byelaw 
charterparty, clause in, 41 , 347, 1967 — 1974 
collateral object, to secure performance of, 
relief against, 20 , 619, 2469 — 2461 
commission payable in addition to interest, 
default m instalments, in case of, 20, 518, 
2449 

contract, performance of, to secure, 
no damage sustained, in case where, relief 
against, 20 , 519, 2458 

where contract unreasonable, relief, in case 
of, 20 , 519, 2457 

coroner, breach of duty by. See Coroner 
covenants as to, renewal of tenancies. See 
Renewal op Tenancies 
covenant with a. See Covenant 
damages not limited to, 42 , 990, 195 
damages, recoverable as, 42 , 990, 195 
debt payable by instalments, whole amount 
payable on default, 20 , 516, 2436 
debt, to secure payment of, relief on payment 
of, 20 , 519, 2456, 2456 
defined, 20 , 516, 2428 

distress for. See Distress under Suhbcary 
Jurisdiction Acts 

enforcement of, equity, assisted by, 20 , 514, 2426 
equitable relief against, 20 , 518, 2461 — 2461 
compensation sufficient remedy, where, 20, 
519, 2462—2454 

equity, not inflicted by court of, 20 , 614, 2426, 
2427 

equity relieves against, 20 , 514, 2427 
illegality, contract, of, by statute, 1 2, 272, 2223 — 
2244 

information for, 

appeal in. Court of ^ Criminal Appeal, to, 
whether, 18 , 216, 30 
right of, 18 , 216, 29 

civil proceedings, in nature of, 18 , 216, 27, 28 
interest, 

excessive, charged on loan, not a, 20, 518, 2460 
increase of, default in payment, on, 20 , 517, 
2443—2446 

non-payment of, in time, whole debt payable, 
80 , 616, 2436 

reduction of, on punctual payment, not a, 
80 , 518, 2446—2448 
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PEN ALTY — cofUinued^ 

justices, imposed by. See Justices ; Summary 
Jurisdiction 

liquidated damages, distinguished from* See 
Liquidated Damages 

marine insurance, statute imposing. S'ee Marine 
Insurance; Adventure 
penal rent. See Penai* Ebot 
proceedings to recover, 14, 30, 11 — 16 
public interest, imposed in, 12, 272, 2227 — 2231 
rent pavable as a. See Penal Bent 
sale of jwd, 

deposit on, forfeiture of, terms of relief, 40, 
133, 1049, mo 

purchase-money, default in payment of, 
purchaser, by, retention of deposit & 
re-entry, provision for, 20,516, 2438 — 2440 
seller's ticket on sale of coal, failure to deliver. 
See Coal 

statute, enforcement by, of. See Statute 
imposed by. See Penal Statute 
sununary jurisdiction, under, 33, 460, 1 727 — 1 736 
sum payable as punishment for default as, 20 , 
516, 2428 

tenant for years, on, not after expiration of 
tenancy, 18, 311, 465 

unauthorised entry by promoters on land, for, 
11,217, 1011, 1012 
what is a, 20, 615, 2428 

will, condition subsequent in, operates as, 44 . 
434, 465, 2610, 2767 

wreck, expenses of removal, 44, 125, 1005 

PENANQ, 

application of English law to, 17, 458, 251 


PENCIL, 

case, gold, ** personal ornaments," bequest of, 
whether included in, 44, 692, 5330 
lease, memorandum of agreement for, in, 
sufficiency of, 30, 376, 394 
sigimture in, 

bill of exchange, on, 0 , 212, 1312 
contract, to, 12, 155, 1094 
validity of, 12, 73, 425 
wills or codicils, in, 44, 248, 739 — 744 

PENDENTE LITE, 

administration. See grant, infra 
alimony, 

action for arrears, final judgment, whether 
signed in, 30, 170, 386 
alienation of, 27, 414, 4179 — 4181 
allotment of, 27, 406, 4064 — 4103 
appeal pending, 27, 407, 4066, 4067 
conduct of wife, effect of, 27, 407, 4071--- 
4073 

husband entitled to terminable annuitv. 27. 
411, 

husband having small or no means. 27. 

4^11, 4075^4085 . ' * 

husband pleading to jurisdiction, delay in 
decision, 27, 407, 4074 
husband’s petition, adultery of wife, no 
answer filed, 27, 407, 4069 

temporarily unemployed, 27, 408, 
4081, 4082 

a. to, 27, 406, 4067— iOSa 

pttrtdM s^Mixatod 1>ofor6 procoodixuDs. 27* 
409, 4091—4098 >f, 

pending hearing of petition, 27, 407, 4070 


PENDENTE LITE— confinued. 

alimony — continued, ^ 
allotment of — continued, 
wife having separate property, 27, 406, 
408, 4064, 4086—4090 
wife in possession of husband’s property, 
27,407, 

wife in prison, 27, 407, 4068 
amount, 27, 410, 4104—4123 
calculation of husband’s income, 27, 411, 
412 4 — 4146 

deducted, what may be, 27, 412, 4142 — 4146 
included, what must be, 27, 411, 4128 — 4141 
reference to registrar in regard to, 27,411, 
4124—4127 

commencement of, 27, 413, 4147 — 4153 
costs of application, 27, 417, 4228 — 4230 
document, production 8o inspection of, 27, 
417, 4224—4227 
duration, 27, 413, 4147—4168 
evidence, 27, 416, 4208 — 4223 
attendmice of husband for cross-examina- 
tion, 27, 417, 4217—4223 
husband as witness, no answer filed, no 
right of cross-examination, 27, 416, 4210 
increase or decrease of, 27, 414, 4169 — 4171 
order for, enforcement of, 27, 417, 4231 
payment, mode of, 27, 414, 4172 — 4178 
pleadings, 27, 415, 4192—4207 
* procedure, as to, 27, 416, 4182 — 4227 
service of petition 3s orders, 27, 416, 4190, 
4191 

solicitor’s lien with reference to, 27, 414, 
4179, 4180 

suspension of, 27, 413, 4154 
termination of, 27, 413, 4155 — 4168 
time for application for, 27, 415, 4182 — 4189 
grant of administration, 23, 200, 2354 — 2419 
administration, dispute as to right to, 23, 200, 
201, 2356, 2359 

bond fide suit, 23, 202, 2373, 2378, 2379 
caveat, entry of, 23, 201, 2366 
citation or notice, necessity for, 23, 203, 2399, 
2400 

codicil, validity of, disputed, appointment of 
executors, not affected, 23, 201, 2364 
conduct of paHy, 23, 202, 2374 
costs of appointment, pari of costs of action, 
23, 202, 2384 

delay in bringing suit to trial, receiver 
appointed in Chancery, 23, 202, 2383 
duration of office 3s discharge, 23, 204, 2414 — 
2419 

effect of, 23, 204, 3405—2413 
administrator’s powers, rights 3s liabilities, 
23, 204, 2406—2413 

estate in jeopardy, 23, 202, 2371 — 2373 
executor appointed, dispute as to, 23, 200, 
2354, 2355 

general or limited, whether grant, 23, 203, 
2401—2404 

investigation of title of property assigned by 
deceased, 23, 201, 202, 2369, 2376 
legitimacy dispu^, 23, 201, 2365 
lie pendens, wnat constitutes, 23, 201, 2360— 
2384 

litigation pending in foreign court, property 
in jprivate hands, 23, 202, 2377 
order for sale by Chancery Division, inter- 
ference by !hx>bate Division, 23, 204, 
2405 

parinership assets in hands of surviving 
pariner, partner opposed to grant, 23, 202, 
2382 
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PER CAPITA 


PENDENTE LITE--<^n^inuedf. 
grant of administration — continued* 

pending appeal, validity of will, 23, 201, 2360 
persons to whom granted, 23, 202, 2386—2398 
power to grant, 23, 200, 2364 — 2369 
proj^erty m hands of litigant, 23, 201, 2370 
receiver in Ohancery, grounds justifying 
appointment of, 23, 202, 2372^ 2380, 2381 
special cause must be shown, 23, 201, 2367 — 
2369 

special nature of property, 23, 202, 2374, 2376 
will, 

dispute concerning, 23, 200, 2356 — 2368 
executor named, where, 23, 201, 2358 
suit touching executor’s, 23, 201, 2362, 2363 
grant general or limited, 23, 201, 2361 

PENDING ACTION, See Lis Pendens; 
Pending Litigation 

PENDING LITIGATION, 

bankruptcy, effect of, on. See Bankruptcy, 
action pending 

professional privilege, in relation to, 18, 133, 
839—865 ; 22, 414, 4234—4239 
requisitions on title, exercise of right to rescind 
on, in case of, 40, 97, 747, 748 
statute, effect of, on, 42, 706, 1235 — 1242 

PENINSULAR WAR, 

trading by relatives of persons engaged in, 30, 
84, 648, 649 

PENSION, 

assignment of, 8, 437, 438, 147, 151 
abolition of office, pension to clerk on, 8, 440, 
171 

army officer, of, 8, 437, 439, 148, 158-^163 
civil servant, of, 8, 438, 154 
continuing duty, condition for, 8, 437, 147 
county court judge, of, past services, pension 
for, 8, 438, 153 

navy, pension payable by treasurer, of, 8, 438, 
151 

officer of court, of, 8, 439, 155 
past services, pension as compensation for, 8, 
437, 147 

pension during life of reigning sovereign, 
what passes under, 8, 457, 299 
Postmaster-General, moneys paid by, 8| 438, 
149 

public office, of, 8, 436, 135 
public services, for, 8, 438, 152 
retired military officers, of. See assignment 
of, army officer of, supra 
revocation of power of attorney by assignor, 
assignee’s right to injunction, 8, 479, 479 
vicar, of, 8, 439, 164 — 165 
warrant of commissioners, granted by, 8, 439, 
167 

attachment of, 

military officers, in case of, 21, 634, 2157, 2158 
superannuation allowance, whether subject to, 
21,632, 2146, 2147 

bank clerk, whether entitled to, 3, 160, 262 
bankruptcy, 

effect of, on, 4 , 58, 499 ; 6 , 928, 929, 7598, 
7606—7607 

trustee in, vesting in, of, 5, 725, 6296 
bequest of, pensions & allowances, charity, 
whether donations to included, 44 , 738, 
6943 


PENS ION — continued. 

building society, 
officer of, pension of, 7 , 462, 47 
ultra vires grant by, action to enforce, 12, 
281, 2302 

clerical. See assignment of, vicar, supra 
Crown grant of, to endure beyond life of Crown, 
vafiditjr of, 11 , 684, 857 

Crown pensioner, House of Commons, member- 
ship of, disqualification for, 38 , 276, 236 
damages, recoverable as, voluntary payments to 
relatives of deceased sailors, 1 , 36, 266 
forfeiture of, consequent on conviction, 14 , 472, 
6067—5069 

old a^e, in respect to. See Old Age Pension 
petition of right in regard to, 18 , 240, 367 — 
361 

police. See Police 

ready-money, bequest of, whether included in, 
44 , 701, 730, 6434, 5845 
receiver, appointment of, 39 , 46, 668 — 570 
resignation of office, no consideration for, 12, 
184, 1395 

retirement on usual, allowance on, agreement as 
to, validity of, 12 , 247, 2023 
Superannuation Acts, under, 39 , 307, 836 — 
841 

ultra vires grant of, action to enforce, main- 
tainable whether, 12 , 281, 2302 
what constitutes, 8, 437, 148 — 150 

PEPPERCORN RENT, 

consideration for use, as, 38 , 732, 764 
freeholds, bequest of, whether leasehold for 
long term at, passes under, 44 , 718, 5669, 
5670 

PERAMBULATIONS, 

boundary, as evidence of, 7 , 321, 413 — 418 

PER CAPITA, 

donees taking, 

A & B & their children, gift to, in case of, 44 , 

992, 993, 996, 8498, 8510, 8540, 8541 

A & children of B, gift to, in case of, A & B 
members of same class, 44 , 991, 993, 995, 
8491—8496, 8512, 8529 
A’s & B’s children, gift to, in case of, 44 , 846, 
991, 993, 995, 6987, 8490, 8511, 8513, 
8533 

A’s & B’s families, gift to, in case of, 44 , 991, 
8497 

children & issue, gift to, in case of, 44 , 992, 
8505 

descendants, gift to, in case of, 44 , 992, 8499 
divide ” directions to, 44 , 996, 8537 
equally,” 44 , 991, 993, 996, 8493, 8495, 
8496, 8506—8514, 8538 
” equally divided,” gift to be, 44 , 995, 8533— 
8536 

” for & equally between,” 44 , 996, 8538 
” in equal shares,” 44 , 994, 8624—8632 
issue generally, gift to, in case of, 44 , 866, 992, 

993, 7106, 8600—8502, 8514 

next of kin, gift to, in case of, 44 , 876, 7316 
primary dismbution per stirpes, where, 44 , 
996, 8639—8644 

” share h share alike,” 44 , 998, 8615 — 8523 
specified persons, discretion to distribute am6ng, 
in case of, 44 , 992, 8604 
tenants in common, gift to donees as, 44 , 992, 
8603 
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PEROOLATIONy 

diversion of watercoime, by. 
stream, into, prevention of, 
case of, 44, 23, 150 


in 


PEREMPTORY, 

challenge to Jury, 30, 225, 148 — 169 

mandamus f writ of i 

first instance, in, 16, 331, 1485 ^ 

return made, after, 16, 344, 1682 — 1697 
return to, 16, 337, J 555 — 1567 , 

undertaking, action, to try, several actio^ for 
recovery of same property, 36, Too, I2iv 

PER FORM AM DON I, 

paramount claim of issue, ancestor’s contract 
not binding on, 35, 721, 575, 575 

PERFORMANCE, 

accord & satisfaction, as, 12, 439, 3552 — 3593 
contract of sale of goods, in. See Sale op 
Goods 

ademption, distinguished from, 20, 457, 1821 
award, of. See Award 
bond, of. See Bond 

building leases & agreements, of. See Building 
Leases and Agreements 
carriage of goods by sea, of contract for. See 
Oabbiage op Goods, ships, by 
condition, of. See Condition 
will, in. See Condition in Will 
contract, of, 

abroad, breach outside jurisdiction, 12, 317, 
2623 

burden of proof of, 22, 37, 142 
covenant to insure, 12, 304, 2511 
danger in, delay, due to, communication to 
other party, 1 2, 386, 31 72 
delay in, 12, 375, 3105 
discretion, at, 12, 203, 1632 
enforcement of, promise on first of two events, 

historical work, for, 12, 304, 2510 
illegal, 12, 271, 2220 

implied condition, in relation to. See Im- 
plied Condition 

impossibility of. See Impossibility op Pbr- 

PORMANCE 

literal, debt arising on condition subsequent, 
12, 304, 2509 

requirement of, 12, 304, 2506 — 2508 
lunacy, in case of, 33, 212, 1189, 1190 
mode of, 12, 304, 2506—2531 
mutual independent contracts, 12, 414, 3336, 
3337 

negative, result achieved indirectly by another 
act, 12, 303, 2502 

negligent, circumstance in mitigation of 
damages, as, 17, 124, 325 
non-performance, agreement for sale of news- 
paper, in case of, 12, 436, 3532 
anticipated circumstances, by reason of 
failure of, 12, 385, 3167 
death, by reason of, 12, 377, 3114 
quantum meruit in case of, 12, 110, 759 
defaidt of one party, by, 12, 374, 3103— 
3105 

excuse for, idteration, IS, 300, 2990 — 8074 
anticipation of event Justifying, IS, 804, 
2505 

TOudition contrary to law, IS, 871, 8081 , 
failure of condition, IS, 408, 8808 — 8688 • 


PERFORWANO*— owrfimMil 
contraot), of— 

excuse 

illness, 12, 377, 3115r^l30 
illness, theatrical performance, in case 
of, 12, 378, 3123 

impossibility. /STea Impossibility op Per- 
fobmakob 

national interests, contrary to, 12, 244, 
1991 

prevention by other party, 12, 431, 3489 
—3507 

rescission, 12, 332, 2790—2989 
** restraint of princes,” 12, 304, 2505 
shipwreck, 12, 619, 5105 
statutory relief, 12, 407, 3284 — 3302 
tender. See Tender 
waiver or exoneration before breach, 12, 
332, 2790—2808 
refusal, by, 12, 340, 2840 
wilful act, caused by, 12, 345, 2875 — 2885 
one party, by, satisfaction of other, to, 12, 
409, 3303—3309 

optional on part of one party, where. See 
Consideration 

partial. See Vajrt Performance 
place of, alternative places, at, notice of 
election, 12, 318, 2632 
fixed by contract, 12, 318, 2625 — 2632 
duty of promissee to attend, 12, 318, 
2628, 2629 

notice from promisor, after, 12, 318, 2631 
foreign company, contract by, employment 
of agent, as to, 12, 317, 2624 
no place fixed, where, 12, 317, 2622 
place named, at, necessity for, 12, 318, 
2625, 2626 

transfer of shares, in case of, 12, 317, 
2622 

variation of, promisee, by, 12, 818, 2627 
possibility of, subsequent, 12, 370, 3082 
when enable of, i2, 370, 3083 
refusal, effect of, other party, on, 12, 334, 
2805 

justification for, non-disclosure, 12, 65, 379 
relief as to, hardsMp, in case of, 12, 407, 3284 
—3302 

stated times, at, breach, action for, in case of, 
12,342, 2856 

substantial, equal advantage to promisee, 
when, 12,305, 2514 
substitute, by, 3, 107, 324 
third party, 'by, 12, 412, 3318 
time for, 12, 306, 2532—2553 

” directly,” meaning of, 12, 309, 2550 
essence of contract, whether, 12, 810, 2557 — 
2585 

rule in equity, 12, 311, 2562 — 2574 
fixed by contract, when, 12, 309, 2554 — 
2556 

” forthwith,” 12, 309, 2551, 2552, 
implied covenant as to, 12, 612, 5055 
option, exercise at, as to, 12, 306, 815, 2528, 
2598-^2601 

parol alteration of, 12, 356, 2962 — 2973 
possible within year, when. Statute of 
Frauds, application of, 12, 122, 800 — 
805 

reasonable time, 12, 306, 2532 — 2538 
question for jury, 12, 807, 2538 
time limit, within, 12, 316, 2808 — 2811 . 
waiver of, conduct, by, 12, 816, 

2621 
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P 6 R FOR M A N O 

oovenant, of, 

annuity, to seci^e, 80, 498, 229S—2297 
leapBe, in, conditions of sale. See Conditions 
OF Sale, lease 

money, to pay, purchase of land as, 20, 494, 
20B8 

mortgag^, to discharge, purchase of reversion, 
80, 496, 2264 

mutual covenants, in case of, 12, 414, B336 
requests, necessity for, mutuid covenants, in 
case of, 12, 428, 3449 
satisfactory equivalent, by, 20, 494, 2237 
settlement of land, for, 20, 494, 2243 — 2279 
purchase of land by covenantor, 20, 494, 
2244—2262 

intention presumed, 20, 495, 2263 
less in value, 20, 495, 2260 
mortgage, 20, 495, 2267—2269 
wife issue of marriage, on, lands acquired 
after death of wife, 20, 495, 2263 
defence, as, non-delivery of goods, action for, 
to. See Sale of Goods 
dramatic piece, of, 

fitness of theatre for, implied term as to. 12, 
626, 6149 • 

injury to member of audience in course of, 
performer, by, 30, 40, 242 
rights of. See Performing Right 
duty, of, presumption as to, 22, 176, 1626 
equitable doctrine in respect of, 20, 494, 2237— 
2297 

evidence of, lapse of time, in case of, 12, 304, 
2604 

hindrance of, implied term as to, 12, 613, 6073 — 
6077 

illegality of, Defence of Realm Regulations, by 
re^on of, 12, 397, 3223 

impossibility of. See Impossibility of Per- 
formance 

act of God, caused by. See Act of God 
life insurance contract, of, possibility of, illness, 
before, 12, 378, 3130 
litercd. See contract, supra 
marriage, of, defence, as, breach of promise, in, 
27, 33, 92 

non-pe^ormance, contract, of. See contract, 
supra 

notice of, promise to pay, 
act done by stranger, in case of, 12, 427, 
3433 

act in favour of ascertained third person, m 
case of, 12, 427, 343S 
obligation, of, 

arising during life of covenantor, 20, 498, 
2293, 2294 

arising on or after death of covenantor, 20, 
497, 2280—2292 

partial. See Part Performance 
place of, contract, of. See contract, supra 
promise, of, 

averment of, necessity for, mutual promises, 
in case of, 12, 219, 1798—1802 
marriage, of, date fixed, before, 12, 316, 2611 ; 
27, 27, 36 

mutual promises, marriage articles, in, 12, 418, 
3363 

pro iantOf covenant to settle, in case of, purchase 
of less value, by, 20, 495, 2260 
readiness for, accord & satisfaction, whether, 12, 
440, 3662—2666 

reasonable time for. See contract, supra 
request, on, promise of, 12, 429, 3464 — 3473 
r6soission« as affected by, 12, 832, 2790 — 2989 


PERFORMANCE — contmued, 

satisfaction, distinguished from, 20, 449, 494, 
1746, 1746, 2240, 2241 
Specific. See Specific Performance 
statute, mising under, 20, 494, 2242 
Bubstwtial, contract, of, 12, 305, 2614 
subsiltuted, contract, of, sale of timber, for, 12, 
334, 2806 

theatrical. See dramatic, supra 

third party, by, contract, of, 12, 412, 3318 

time for, contract, of. See contract, supra 

PERFORMING RIGHT, 

assignment of, 13, 195, 299 — 308 
effect of, 13, 196, 306 — 308 
form of, 13, 196, 299 — 301 
partial, 13, 195, 294 
rights of assignee, 13, 194, 286 — 287 
what operates as, 13, 195, 302 — 306 
copyright in, 

assignment of. See Copyright 
dramatic works, 13, 173, 96 — 101 
infringement of, 

dramatic works, 13, 214, 601 — 610 
musical works, 13, 212, 482, 483 
who may be liable for, 13, 218, 662 — 668 
mechanical means of reproduction, in relation 
to, 13, 176, 120, 121 

ownership of copyright, in relation to, 13, 187, 
222—226 

publication, effect of, upon, 13, 179, 160 — 162 

PERFUMER, 

restrictive covenant by, 43, 75, 796 

PERIL, 

act of God as, 41, 409, 2643 
ejusdem generis rule, application of, 41, 306, 
1678—1692 

excepted, bill of lading, in. See Bill of Lading 
general average, for purposes of. See General 
Average 

insurance against, 22, 511, 6441 ; 29, 197, 

1666—1866 

king’s enemies as, 41, 409, 2644 
sea, of the, 29, 197, 1666—1866 ; 41, 414, 2673— 
2606 

** accident ” as, 41, 441, 2767 
accidents of navigation as, 41, 421, 2642 — 
2649 

** all other perils ” clause, effect of, 29, 224, 
1816—1830 

defined, 29, 224, 1816, 1816 
Inchmaree clause, effect of, 29, 225, 1827 
—1830 

perils ejusdem generis, 29, 224, 1817 — 1826 
** all risks clause, effect of, 29, 225, 1831 — 
1836 

barratry as, 29, 221, 1767— 1814 \ 41, 419, 
2621—2636 

acts involving forfeiture of ship or cargo, 29, 
222, 1784—1792 

barratrous deviation, 29, 221, 1777 — 1783 
defined, 29, 221, 1767—1772 
privity or consent, effect of, 29,223, 1802 — 
1814 

ship run away with by master or crew, in 
case of, 29, 222, 1793—1801 
capture of ship, whether, 29, 216, 1720 — 
1728 

charto^arty, excepted from, 41, 407, 2632 — 
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PE ft I Li — continued* 
flea, of the — continued* 

collision as, 29, 203, 1626—1628 ; 41, 416, 
421, 2683—2686; 2640, 2641 
damages payable for, 29, 212, 1696 — 1716 
absence of coUision clause, in case of, 29, 
212, 1696, 1696 

collision clause incorporated in policy, 
where, 29, 212, 1697—1716 
collision clause incorporated in policy, 
where, to what collisions applicable, 
29, 213, 1702—1716 

contact with damaged goods, loss by, 29, 206, 
1&49 

damage by rats as, 41, 416, 2686 — 2689 
damage capable of being insured against, 41, 
426, 2674, 2676 
decay as, 41, 442, 2773 
excepted, bill of lading, in. See Bill op 
Lading 

“ explosions & other causes whatever on shore 
or otherwise ** clause, effect of, 29, 230, 
1862 

fire, whether, 29, 216, 1717—1719-, 41, 417, 
2607—2620 

application of statutory exception, 41, 418, 
2610—2616 

fortuitous accidents, as to, 29, 107, 1669 — 
1573 

frost & ice as, 29, 197, 1576 ; 41, 436, 2733— 
2737 

“ heating as, 41, 441, 2771 
“ hindrance ** as, 41, 441, 2769, 2770 
inevitable accident, whether, 29, 197, 1571— 
1S7S I 

inherent vice, damage caused by, 41, 442, 2777 
nature of cargo, or, 29, 190, 1686 — 1696 
ship, of, 29, 198, 1680—1686 
interpretation, 29, 197, 1666 — 1668 
“ intervention of constituted authority,” 41, 
442, 2776 

labour causes as, 41, 436, 2738 — 2762 

shortage of labour, in case of, 41 , 436, 2738 — 
2762 

strike, in case of, 41, 437, 2763 — 2762 
leakage & breakage as, 29, 202, 1609—1611 
loss caused by delay, 29, 202, 1612—1621 
machinery, breakdown of, 41, 422, 2661 — 
2663 

crane, 29, 198, 1577 
donkey engine, 29, 197, 1575 
mortolity, 29, 231, 1866, 1865 
negligence clauses, construrtion of, 41. 430. 
2699—2732 ’ 

error in mani^ement, as to, 41, 431, 2710 — 
2716 

negligence causing damage by “ perils of 
the sea & other accidents of naviga* 
tion,” as to, 41, 430, 2706 — 2709 
negligence in navigation, as to, 41, 430. 
2699—2705 

negligence of master & crew, as to, 41, 434. 
2727—2729 

negligence or error in navigation or manage- 
ment, 41, 432, 2716 — 2725 
neg%ent stowage, as to, 41, 436, 2731, 2732 
negtoence, effect of, 41, 426, 2676—2732 
^powner’s personal, 41, 427, 2689—2692 
obstruction on railways as, 41, 442. 2776 
other perils, 41, 416, 2693—2606 

21». 1769-1766 i 41, 416, 

robbers & thieves d^ed, 41, 420, 2636 
—2639 


PER IL — continued* 
sea^ of the — continued* 

presumption on loss of ship, 29« 203» 1629 — 
1641 

proximate cause of loss, as, 29, 206, 1642 — 
1694 

act or election of assured, 29, 208, 1670 — 
1694 

blockade, whether, 29, 208, 1670 
danger of capture, 29, 208, 1674 — 1676 
embargo on port of destination, 29, 208, 
1671—1673 

loss of freight, 29, 209, 1677 — 1691 

chartered fi^ight, in case of, 29, 209, 
1681—1691 

negligence of master & crew, 29, 206, 1661 — 
1660 

sale or hypothecation for repairs, 29, 211, 
1692—1694 

wilful misconduct, 29, 207, 1661 — 1669 
refrigerating machinery, breakdown of, 29, 
231, 1863 

restraint of princes as, 29, 218, 1740 — 1768 ; 
41, 409, 2646—2672 

British Government, in case of, 29, 219, 
1761—1768 

foreign government, in case of, 29, 218, 
1742—1750 

rust, leakage 3c breakage, 41, 424, 2664 — 2673 
scuttling of ship, 29, 198, 1678 
seaworthiness of ship to encoimter, implied 
warranty, 41, 428, 476, 2693 — 2698, 
3077—3080 

seizure, whether, 29, 216, 1729 — 1739 
ship damage ” as, 41, 441, 2766 
stoppage of navigation as, 41, 441, 2768 
stranding of ship, 29, 201, 1596 — 1600 ; 41, 
422, 2660 

surf as, 41, 442, 2774 
sweating as, 41, 442, 2772 
thieves as, 29, 221, 1766, 1766 
vermin as, 29, 203, 1622 — 1626 
war risks, 29, 226, 1836 — 1861 ; 41, 440, 

2763—2766 

collision, in case of, 29, 228, 1848 — 1853 
presumption in case of missing ship, 29, 227, 
1841—1847 

ship requisitional by government, in case of, 
41, 990, 8749—8764 

stranding, in case of, 29, 229, 1864 — 1861 
wear & tear, distinguished from loss by, 29, 
201 , 1601—1608 

PERILOUS ALTERNATIVE, 

damages arising from compulsory adoption of, 
36, 123, 816—819 

PERIOD. See also Tusk 

agreement to maintain child for indefinite. 
Statute of Frauds, whether within, 12, 121, 
793 » -f • 

contract of service for stated, promise not to 
engage in similar trade after expiry, 12, 
424, 3406 

distribution, of, on gift to clafls. See Class 
Gift 

gestation, of, 

legitimacy, 44, 1176, 10171 
rule against perpetuities, computation for 
purposes of, 3T, 63, 67 — 76 
limitation of actions, for, 
simple contract debts dc personal actions, 


in case of, 32, 327, 129 — 133 
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PERJURY 


P EW I O O'— conf tnucd^. 

limitation of actions^ for— coniinttetf . 
specialties, in case of, 32 , 396, 766— 76S 
trustee, in case of, 32 , 497 , 1681 
perpetuities, under rule against. See Bule 
AOA iKST Perpetuities 

PERIODIOAL (Publication) 
articles in, copyright in, 13 , 163, 13 
joint adventurers in, liability of, for goods 
suppUed, 37 , 660, 113 
magazine. See Magazine 
purchase, contract of, work published periodi- 
cal^, refusal to complete purchase. Statute 
of Frauds, application of, 12 , 166, 1213 
restraint as to covenant in, agreement as to, 
void, 1 2 , 254, 2083 

PERIODICAL PAYMENTS, 

apportionment of. See Apportionment 
arrears of. See Arrears 
attachable, when, 21 , 632, 2143 — 2159 
proof in bankruptcy for, 
alimony & allowance for bastards, 4, 300, 
2809—2819 

annuities & annuity bonds, 4 , 296, 2762—2808 
guarantees for periodical payments, 4 , 267, 
2510 — 2528 

insurance premiums, 4 , 300, 2820 — 2830 
rent, 4 , 268, 2448 — 2467 

PERISHABLE GOODS, 

carriage of, common carrier, by, 8 , 61, 412 
carrier of, 

conversion by, 8 , 36, 201 
duty as to, 8 , 36, 46, 201^ 269 
deterioration in transit, vendor, liability of, 39, 
681, 1840—1843 

distress, exemption from, 18, 291, 267 — 260 
insurance of, 29 , 200, 263, 1693^ 2129 
resale of, on breach of contract for sale, 39, 
641, 2369 

sale of, official receiver’s power as to, 4 , 197, 
1814, 1815 

shipowner’s liability in respect of, 41 , 442, 2777 

PERISHED GOODS, 

avoidance of contract of sale of, 39 , 404, 401 — 
409 

PERJURY, 

affidavit, by, 16 , 671, 7268 
affidavit required by rule of court, proof of 
rule, necessity for, 22 , 263, 2362 
evidence admissible, 16 , 080, 7360 
made in another cause, 22 , 627, 6630 
office copy, admissibility in evidence, 22, 266, 

affidavits, false, by, 16 , 609, 7246 — 7260 
interference with due course of justice, used 
for, 16 , 698, 7627 

sworn abroad, 16 , 670, 7265 — 7268 
arbitration proceedings, in, 16 , 671, 7264 
award in favour of prosecutor, admissibility of, 
defendant, against, 22 , 276, 2632 
award procured by, setting aside of, 2 , 651, 1837 
confession of, witness, by, ground for new tiial, 
matrim(^al cause, in, 27 , 493, 6253 
contempt of court by allegations of, 16 , 20, 
240^ 241 

conviction for, admissibility of evidence on 
behalf of party procuring, same or other 
suit, in, 22 , 28(), 2666 


PER J U R Y — ccniimied. 
corporation, by, 13 , 409, 1291 
corroboration in case of. See Corroboration 
court-martial, naval, at, 16 , 671, 7262 
Crown witness, by, 14 , 207, 1882 
document, existence of, as to, 22 , 237, 2129 
evidence in case of, 16 , 679, 7344 — 7431 
accused, of, admissibility of, to rebut, charge 
in abandoned assignment, 16 , 680, 7367 
proof of, 16 , 679, 7344 — 7347 
admissible, what is, 16 , 680, 7348 — 7366 
answers to questions by election commis- 
sioners, corrupt practices at election, 
as to, 16 , 680, 7364, 7366 
evidence admissible at first trial, 16 , 680, 
7348 

evidence of accused, to rebut, indecent 
assault, on charge of, 16 , 680, 7366 
judge at trial, statement of, whether, 16 , 
680, 7361 

letters of inducement sent to accused, 16 , 
680, 7363 

result of trial, evidence of, whether, 16 , 680, 
7349, 7360 

words written by accused at trial, 16 , 680, 
7362 

necessary, what is, 16 , 680, 7347 
proof of defendant’s evidence, proof of whole 
evidence required, whether, 16 , 679, 
7344—7347 

proof of previous trial, by, 16, 679, 7344 — 7345 
false statement not in judicial proceedings, 16 , 
692, 7463—7485 

births, deaths, marriages, with reference to, 
16 , 693, 7472—7474 
oath, not on, 16 , 692, 7466—7471 
oath, on, 16 , 092, 7463—7466 
false statement, sworn, in, proof of, 16 , 683, 
7381—7406 

falsity & deliberation, 16 , 678, 7328—7343 
statement, absolute, must be, 16 , 078, 7328, 
7329 

wilful, must be, 16, 679, 7334 — 7338 
swearing to belief, whether sufficient, 16 , 679, 
7330—7334 

grand jury, before, 15 , 671, 7261 
handwriting, as to, 

comparison with signature written in court, 
22 , 198, 1716 

proof by clerk from same office, 22 , 196, 1675 
imputation of, whether actionable, 32 , 63, 701 — 
712 

indictment for, 16 , 688, 7432—7456 

affidavit made in another cause, on, signature, 
how proved, 22 , 628, 6642, 6643 
not quashed on defendant’s application, 14 , 
261. 2479 

Vexatious Indictments Act, 1859, 16 , 671, 
7262 

information for, kinds of, 14 , 349, 3656 
judicial proceedings, in, 15 , 671, 7261 — 7291 
amendment of record, effect of, after evidence 
given, 16 , 672, 7270, .7271 
jurisdiction, defective, what is, 16, 672, 7272 — 
7281 

what constitutes, 16 , 673, 7282 — 7291 
proof of, 16 , 680, 7368—7380 
Central Crimi^ Court, at, 16 , 680, 7362 
county court, in, 16 , 681, 7368, 7369 
High Court of Justice, in, 16 , 680, 7358 — 
7361 

justices, before, 16 , 681, 7370, 7380 
quarts sessions, at, 16 , 681, 7363 — 7367 
wli^t is, 16 , 671, 7261 — 7269 


figu/ree feUoiekHf eack eniry reiaU to the Volume number, the Vo/ge number, and the Caee number, reepeetively* 



PERJURY 


( 1228 ] 


PERJURY — conUtmed, 

local xoarine board, inquiry before, at, 15| 671, 
7263 

nature of the offence, 15f 668, 7236 
non-existent person, action against, in, 15| 671, 
7268 

oath, competency to administer, 15, 669, 7241 — 
7245 

person lawfully sworn as witness, who is, 15, 
668, 7237—7240 
prosecution for, 

agreement to compromise, IS, 260, 2122, 
2123 

effect of, action in which perjury committed, 
on, 1 , 66, 542 

damages for perjury, action for, suspension 
ol, whether, 1 , 66, 543, 544 
seamen, by, prosecution of, security by master, 
41 , 266, 985 

simony, false declarations of, as, 1 9, 395, 
2214 

statement, materiality of, 15, 676, 7202 — 

7327 

general rule, 15, 676, 7202—7295 
material fact, what is, 15, 676, 7296 — 7323 
statutory declaration, draft of, as to, 22 , 237, 
2129 

subornation of, 15 , 691, 7459 — 7462 
deponent convicted of, affidavit of, effect on, 
22 , 666, 6154 

swearing, false oath, by, 14 , 324, 3395 
taxing master, before, 15 , 671, 7266 
trial during pendency of judicial proceedings, 
15 , 691, 7456—7458 
venue, trial, for, 14 , 142, 1156 — 1158 
quarter sessions situate in county city, at, 
14 , 142, 1158 


PERMANENT, 

alimony. 8ee Alimony 
buildmg society. See Building Socibtibs 
disability, poor law removal order, on account 
of, 37 , 329, 1320—1325 

disablement. Workmen’s Compensation Acts, 
under, 34 , 401, 3280 — 3306 
improvements, 

expenses for. Public Health Acts, under, 
liability of landlord, 31 , 308, 4523 
landowner, by. See Impbovement op 
Land 

residence, domicil as affecting, 11, 319, 328, 
80—96, 156—159 


PER MIE ET PER TOUT, 

joint tenants, seisin of, 38 , 689, 302 — 304 


PERMISSION TO SAIL. See Ship, 
clearance 


PERMISSIVE, 

occupation. See Tenancy at Supperancb 
statutes, nature of, 42 , 714, 1326—1334 
waste. See Waste 


PERMIT, 

shipment of cargo, for, charterer’s duty to 
obtain, 41 , 328, 469, 1850, 2911 


PERMIT OR SUFFER, 

covenant not to, 

lease, in, carrying on of trade or business, 31, 
169, 2918—2966 

nature of building, as to, 31 , 168, 3014 
sale by auction on premises, 31 , 170, 3027 
unauthorised acts, 31 , 161, 2870, 2871 
sale of land, in case of, opening of warehouse 
door, as to, 40 , 827, 2763 

PERPETUAL, 

annuity. See ANNurry 
curacy. See Oubaoy 
injimction. See Injunction 

PERPETUATION OF TESTIMONY, 

action for, 22 , 612, 6754—6836 

admission that matter could not be judicially 
determined, in case of, 22 , 616, 6804, 6805 
claim to dignit;ir, to prove, 22 , 612, 6768 
colonial court, jurisdiction of, 22, 612, 5755 
costs of, 22 , 617, 6832—6836 
defendant entitled to, whether, 22 , 617, 6832 
—6835 

jurisdiction of court as to, 22 , 617, 6836 
depositions of witness, admissibility of, in, 
22 , 84, 524 

examination, conduct of, 22 , 616, 6807 — 6811 
examiner of court, before, 22, 616, 6810 
interpreter, when necessary, 22, 616, 6811 
Scottish Court, in, 22 , 616, 6809 
foreign proceedings, for purposes of, 22, 612, 
6769 

form of bill, 22 , 612, 6754 
infirmity of witnesses, ground for granting 
order, as, 22 , 613, 6771—6774 
interest of plaintiff, entail which caimot be 
barred, 22 , 614, 6794 
necessity for proof of, 22 , 614, 6789 — 6794 
right which may be immediately barred, 
22 , 614, 6793 

epee eticceeeionie, 22 , 614, 6791, 6792 
issue in tail cannot bring, 22 , 612, 6768 
jurisdiction of couit, 22 , 612, 6756, 6757, 6758 
legitimacy, to prove, 22 , 613, 6770 
matter incapable of immediate determina- 
tion, in case of, 22 , 614, 6795 — 6806 
old age of witnesses, whetiier ground for 
granting order, 22 , 613, 6775 — 6777 
order in, appearance, before, 22 , 613, 6782, 
6783 

defence, before, 22 , 613, 6779 — 6781 
grant or refus^ of, grounds for, 22 , 613, 
6771—6778 

plaintiff’s right at law, necessity for proof of, 
22 , 614, 6784—6788 

policy of insurance, relating to, 22 , 616, 6803 
possession of lands, relating to, 22, 616, 6801 
publication of testimony in, 22, 616, 6812 — 
6831 

common law, for use at, 22 , 616, 6813 
reason for granting, death of witness, 22, 
616, 6814—6823 
illness of witness, 22 , 616, 6823 
incapacity of witness to attend trial, 
22 , 616, 6824—6828 
witness abroad, 22 , 616, 6829, 6830 
subsequent suit, for use in, 22 , 616, 6831 
relief, must not pray, 22 , 612, 6760, 6761 
subpoena, service of, defendant, on, 22, 616, 
6807 

suit subsisting against plaintiff, in case of, Stt, 

616, 6806 
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PERSONAL CONTRACT 


PERPETUATION CP TBaTIMONY-*«on- 

Unued* 

action for — oontirmed* 

supplemental bill in» demurrer allowed to, 
ground for refusing order, as, 22| 618, 6778 
grounds of application, must state, 22, 612, 
6767 

tenant in tail out of possession cannot bring, 
22 614 6799 

will, in case of, 22, 612, 6762 — 6766 
lunatic, of, 22, 614, 6791 
bill for, 

bill of discovery, distinguished from, 22, 612, 
6769 

form of, 22, 612, 6764 

extent of powers as to, 22, 612, 6766 

PERPETUITIES, 

The iiUe Pbrpbtuitibs is contained in Vol. 
XXXVII, pp. 62—161 

perpetual renewal of lease, covenant for, whether 
a p^etuity, 31, 79, 2240 
rule against. See Bulb Against Pbbpbtuities 

PER PRO, 

signature, 

agent, by, authority for, 1, 313, 357 — 369 
authority, in fraud of, forgery, whether 
amounting to, 3, 230, 631 
banker, protection of, in paying cheque or 
draft, 3, 237, 242, 666, 689, 690 
ut upon inquiry by, 3, 241, 684 
of exchange, on, 6, 100, 746 — 753 
bank mailer, by, notice of limited 
authority, as, 3, 160, 233 
indorsement, by way of, inquiry in case of, 6, 
110, 762—766 
partner, by, 6, 110, 763 
cheque, on, 6, 111, 767 — 760 

authority, without, remedy in case of, 12, 
661, 4683 

notice of limited authority, as, 3, 216, 545 
forgery, whether amounting to, 3, 230, 631 ; 
16, 1040, 12833 

promissory note, of , 6, 109,211, 746 — 760, 1308 

PERQUISITE, 

income tax, for purposes of. See Inoomb Tax, 
Sched. E 

PERSON, 

aggrieved. See Aggbibvbd Pebson 
already named or described, reference to, wiU, 
in, 44, 821, 820, 6720, 6814—6820 
authority, in, confessions, in regard to. See 
Confession 

corporation as. See Oobpobation 
defence of, assault, justiOcation for, as, 43, 437, 
637—661 

definition of, Beal Property Limitation Act, 
1833, in, 32, 431, 1061—1054 
distress not exercisable against, 18, 260, 3 
ecclesiastical, owner of property, as, 19, 526, 
3878—3902 

infected. See Infected Pebson 
offences against the, 16, 760, 8239 — 9491 
public statutes, in, corporations, in relation to, 
13, 361, 890—908 

restraint of, actionable for false imprisonment. 

See False Impbisonment 
evi juris. See Sui Jubis 
unborn. See Child En Ventre Sa M:6:re: 
Unbobn 


PERSONA DESIONATAi 

heir-at-law taking as, 44, 864, 7191 — 7201 
illegitimate child as, 

settlement, in, 40, 674, 1098 — 1100 
will, in, 44, 812, 66t8—6676 
portionist as, 40, 604, 1408 — 1411 

PERSONAL, 

action. See Personal Action 
chattels. See Chattels 
claim, bankrupt, against, jurisdiction to enter- 
tain, 4, 36, 306 

contract. See Personal Contract 
service, for. See Contract of Service 
covenant. See Covenant 
earnings, bankrupt, of. See Bankrupt 
estate. See Personal Property 
injury. See Personal Injury 
interest, justices, in case of. See Justices 
name. See Name ; Trade Name 
ornament. See Ornaments 
property. See Personal Property 
representative. See Personal Bepbesenta- 
ttvb 

statute. See Private Act ; Specul Act 

PERSONAL ACTION, 

acknowledgments under Statutes of Limitation, 
in case of. See Acknowledgments under 
Statutes of Limitation 
actio personalis moritur cum persona, 24, 646, 
6726—6746 

alien, by, 2, 130, 61—81 

court in wMch triable, cause of action arising 
abroad, in case of, 11, 306, 473, 3, 1278, 1279 
representatives of deceased person, against, 
damages awarded against co-respondent, for, 
24, 648, 6746 

devastavU, for, 24, 647, 6731, 6732 
letting down surface of groimd, for, 24, 648, 
6741, 6742 

mesne profits, for, 24, 647, 6733 
permitting escape of attached person, for, 24, 
648, 6743 

statutory penalty, for, 24, 648, 6744, 6745 
torts, for, not mamtajoable, 24, 646, 6726 — 
6730 

trespass, for, 24, 647, 6739, 6740 

trover & conversion, for, 24, 647, 6734 — 6738 

PERSONAL OHATTELSi 

bill of sale, in relation to. See Bill of Sale 

PERSONAL CONTRACT, 

assignment of, 3, 107, 322 ; 8, 424, 29 \ 12, 688, 
4907—4933 

contract of indemnity, 12, 602, 4928 
hiring agreement, 12, 680, 4909—4911 
money due under contract, where, 12, 603, 
4933 

one party a limited compajiy, where, 12, 693, 
4932 

publishing agreement, 12, 589, 4913 

company, with, consent, necessity for, 9, 
603, 4028 

supply of goods, contract for, 12, 588, 4907, 
4908 

bastard child, agreement for maintenance of, 
whether,^ 12, 602, 4924 
building agreement, whether, 12, 592, 4929 
covenant to pay .annuity, separation agreement, 
under, Tmether, 12, 592, 4926 


unsound mind, of. Se^ LxmATio 

Mwru f snowing esch entry retak <o the Vdluime nusiSw, the Page aiimbw, and the Case number. 




FERSONAL CONTRACT 
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PERSONAL bONTRACT-^coneinueeJ. 

X death of party, effect of. See Contract, death 
of pa^y 

erection of lighthouse, contract for, whether, 
12, 689, 4912 

tree Beats in theatre, agreement for, whether, 
12, 592, 492J 

half commission, agreement to pay, debtor, by, 
whether, 8, 453, 2^9 

hiring agreement, whether, 12 , 689, 4909 — 4911 
indemnity, contract of, whether, 12, 692, 4928 
manufacturing agreement, special skill required 
in case of, whether, 12 , 591, 4919 
partner, with. See Partner 
performance at music-hall, 12 , 691, 492 1, 4922 
perpetuity rule, not within, 37, 80, 198—^202 
personal representative, as to. See Personal 
Representative, liability of 
publishing agreement, 12 , 689, 4913 — 4917 
restraint of trade, agreement in, whether, 12, 
690, 4918 

service, contract of. See Contract op Ser- 
vice 

supply & erection of patented machine, contract 
for, whether, 12, 691, 4920 
supply of goods, contract for, whether, 12 , 688, 
4906’--4908 

underwriting agreement, whether, 12 , 692, 4926^ 
4927 

PERSONAL ESTATE. See Personal Pro- 
perty 


PERSONAL INJURY, 

accident, in case of. See Accident 
accident insurance in relation to. See Accident 
Insurance 
action for, 

death of injured person, effect of. See Fatal 
Accidents Act 

negligence, in case of. See Negligence 
order for particulars in, 36 , 66, 127, 422, 841 
assault, in case of. See Assault 
collision at sea, in. See Collision (Ship) 
damages for, 

circumstances in mitigation of. See Mitiga- 
tion OP Damages 

inadequacy of, grounds for new trial, whether, 
17 , 177, 810---813 

negligence, in case of. See Negligence 
fear of, damage caused by, 

lire, escaping from, 36 , 123, 817 
impending collision, 36 , 123, 818 
nervous shock, 36 , 123, 819 
passenger leaping from coach, 36 , 123, 816 
level crossing, at. See Level Crossing 
negligence, in case of. See Negligence 
passenger, to, 

acciaent, in case of. See Carriage op 
Passengers 

cairier’s cart, on, 36 , 49, 307 
railway, on. See Carriage op Passengers, 
railway 

ship, on. See Carriage op Passengers, 
sea 

railway company, liability of, for. See Carriage 
op Passengers 

separate cause of action, as, damage to property 
from same cause, in case of, 1, 16, 122 
servant, to. See Employer’s Liability Act ; 
Master (Employer), third party ; Sbr- 
VANT ; Workmen’s Compensation Act 
trespasser, to, 36 , 49, 307—310 


PERSONAL PROPERTY. SeetOao OsulTTBSSM 
The tiUe Personal Property ia contained in 
Vol. XXXVII, pp. 162—172 

advowson as, 37 , 164, 7 — 9 
advowson, proce^ of sale of, as, 37 # 166, 21 
after-acquired, alienation of, 37 , 170, 128 — 130 
alienation, 

bankruptcy, in contemplation of, 4 , 66, 480 — 
483 


bill of sale, by. See Bill op Sale 
chattels, of, 37 , 168, 106—127 
deed, by, whether delivery necessary, 37 , 169, 
116—119 


delivery, by. See Delivery 
exchange, by, 37 , 170, 120, 121 
execution, under, 37 , 170 , 122 
future-acquired property, of, 37 , 170, 128 — 
130 


involuntary, 37 , 170, 122 — 127 
restraint on, 37 , 171, 131—136 
sale, by. See Sale of Goods 
vesting in another^necessary, 37 , 168, 106 
alien, rights of, in regard to. See Alien 
annuity as. See Annuity 
appointment of, effect on proceeds of real estate, 
44 , 625, 3423 

assets, order of application in payment of debts 
& legacies. See Assets, order of application 
assignment of, lease, by assignment of. See 
Assignment and Devolution op Leases 
bailment in case of. See Baiiment 
bequest of, 

“ all my personal estate at W,’* 44 , 671, 6114 
“ all my personal estates,” whether real estate 
passes, 44 , 731, 6852 

” all my personal property,” specific, whether, 
44 , 298, 1308 

whether real estate passes under, 44 , 731, 
6858 

” all my personalty,” limited by words ” such 
as,” whether, 44 , 364, 1967 
” all personal property on my estates,” ready 
money does not pass under, 44 , 730, 
732, 6842, 5860 

” any other property that 1 may now possess,” 
after-acquired property passes under, 44 , 
649, 4891 

condition, on. See Condition in Will 
general disposition, 44 , 663, 6026 — 6036 
inheritable estate, intention to give, 44 , 939, 
7962—8040 


interest given. Construction of Wills 
leaseholds. Wills Act, 1837, effect of, 44 , 660, 
661, 4996, 6001 

” legacy,” whether restricted to personal 
property, 44 , 684, 4061 — 4068 
money devised for purchase of land passes by, 
44 , 663, 6030 

” personal effects & properties of every 
description,” whether real estate passes 
under, 44 , 731, 6855 

” personal estate Oo effects,” whether lease- 
holds pass under, 44 , 731, 5866 
whether shares in navigation undertaking 
pass under, 44 , 731, 6867 
” personal estate & property whatsoever . 4s 
wheresoever,” whether estate passes 
under, 44 , 731, 6863 

” personal estate in South Africa,” bcmds 
payable in South Africa pass under, 44 , 
678, 6190 

” persoxud estate in United Kingdom,” shares 
in company abroad pass under, 44 , 678, 
6190 


Kbt: ^fieweBtoVoiHfHteacheo4ryraaUto11^Vclvmemmber,ihtPaotn^ 
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PERSONAL PROPERTY— 

bequest of — contimied» 

‘^personal estates, etc.,*’ whether real estate 
passes under, 44 , 732, S859 
** personal estate,*’ whether lease for years 
passes under, 44 , 781, S851 
personal property, estate 8s effects of every 
kind,” whether freehold reversion passes 
under, 44 , 781, 6864 

reference to other trusts, with. See Bbfbren- 
TiAL Trust 

residuary. See Residuary Gift 
vesting. See Vesting op Gift by Will 
years, for certain number of, 44 , 939, 7946 
bills of exchange as. See Bill of Exchange 
bona vacantia^ aa. See Bona Vacantia 
charge kept alive for benefit of owner as, 18, 8, 3 
charge of debts 8c legacies on, order of applica- 
tion of assets. See Assets, order of 
application 

charitable gifts, for purposes of. See Charity, 


assurance 

chattels personal. See Chattels 
chattels real. See Chattels Real 
cheques as. See Cheque 
chose in action as. See Chose in Action 
conflict of laws as to. See Movables 
conversion. See Conversion in Equity ; 
Conversion of Goods 

co-ownership. See Co-Owners ; Co-Owner- 
ship ; Joint Names 

debts, exoneration from. See Assets, order of 
application 

deer, ” tame 8c reclaimed,” as, 2 , 208, 41, 42 
delivery. See Delivery 
description of, construction of, 
deeds, in, 17 , 376, 1864 — 1864 
wills, in. See bequest, supra ; Description 
in Will (Property) 
detinue in case of. See Detinue 
devolution of beneficial interest in. See Dis- 
tribution OF Assets 

devolution of, personal representative, on. See 
Personal Representative 
distress on. See Distress 
donatio mortis causd of. See Donatio Mortis 
CausA. 

effects, bequest of, whether passing under. See 
Effects 

estate dutv on. See Estate Duty 
estate, gift of, whether passing under. See 
Estate 

execution against, 

attachment of debts. See Attachment of 
Debts 

charging order. See Charging Order 
distiSngas. See Distringas 
equitable. See Equitable Execution 
fiiri facias, writ of. See Fieri Facias (Writ 
OF) 

stop order. See Stop Order 

to realty, effect of, 87 , 170, 126, 127 
foreign, settlement estate duty, liability to, 21, 
47, 298 

foBsilii^ boat as, 37 , 155, 10 
furniture, bequest of, what passes under. See 
Furntturb 

future, alienation of, 37 , 170, 128 — 130 
future interests in, creation of. See Future 
gift of, 

futuro interests. See Future 
inter vivos. See Gift 

reference to real estate, by. See Referential 
Trust 


PERSONAL PROPERTY— continued, 
gift of — continued, 

successive interests. See Successive 
wiU, by. See bequest, supra 
goods 8c chattels, bequest of, what passes under. 
See Goods 

growing crops, proceeds of sale of, as, 37, 156, 
20 

hire-purchase agreement. See Hire-Purchase 
Agreement 
household furniture, 

bequest of, what passes under. See Furni- 

goods, ready money debts 8c securities, bequest 
of, passes whole personal estate, 44 , 710, 
6647 

household property including house, bequest 
of, residue of personalty passes under, 44 , 
714, 6624 

Howe V, Dartmouth, rule in. See Howe v, 
Dartmouth 

income of, bequest of, whether corpus passes 
under. See Capital ; Income 
infant, of, management of. See Infant 
intestate, of, distribution of. See Distribu- 
tion OF Assets ; Intestacy 
limitation of action to recover, 32, 402, 410, 
807—816, 890—896 

joint tenancy. See Co-Owners ; Co-Owner- 
ship 

judgment, effect of, 30 , 160, 308 ; 37 , 170, 123, 
124 

land as, conversion, by. See Conversion in 
Equity 

land purchased for partnership as, 21 , 118, 889 ; 
37 , 154, 6 

leaseholds as, 37 , 163, 1 — 4 
legacy duty on. See Legacy Duty 
legacy of. See bequest, supra 
legacy, payment of, liability for. See Assets, 
order of application 
lien on. See Lien 

married woman, of. See Married Woman ; 
Non-separate Property of Married 
Woman ; Restraint on Anticipation ; 
Separate Property of Married 
Woman 

marshalling, in case of. See Marshalling 
money, beq^uest of, 

prior residuary bequest of personalty, effect 
of, 44 , 721, 6708 

residuary personalty, whether passing under. 

See Residuary Estate 
whether passes under, 44 , 720, 721, 726, 727, 
6698, 6702, 6704, 6784, 6787, 6802 
movables as. See Movables 
ownership of. See Ownership 
acquisition of, condemnation in prize court, by. 
See Prize Court 

Crown, by. See Impressment ; Preroqa- 

TIVB 

Crown grant, by. See Croytn Grant 

finding, by. See Finder 

gift, by. See DonatIo Mortis CausI; 

Gibt; Gift by Will 
intestacy, on. See Distribution of 
Assets 

invention, by. See Copyright; Patent, 
invention 

market overt, in. See Market Overt 
sale, by. See Sale of Goods 
succession, by. See ^DiSTRiBunoN Wob 
Assets 

partnership land as, 21, 118, 889 ; 37, 154, 6 


^The figures fdOowtng each entry rOaie to the Volume number, the Pace number, and the Case number, respectively. 
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PERSONAL PROPERTY--^on<int^(2. 

passing of property, estoppel, by. 
Estoppel 

bire-purcliase agreement, under. See Hibe- 
t^RCHASE Agreement 
ownership. See ownership, supra 
perpetuities, rule against, subject to, 37, 74, 149 
—171 

personal representative's powers over. See 
Personal Representative 
photographs, right to take, not a form of, 37, 
166, 16 

portions payable out of, 40 , 624, 629, 1628 — 
1644, 1676—1682 
possession of. See Possession 
bailee, by. See Bailee 
finder, by. See Finder 
presentment to living, right of, as, 37, 164, 7 — 9 
probate duty. See Probate Duty 
property, bequest of, 

passes under, 44 , 663, 6020 
whether limited to pure personalty, 44 , 733, 
6881 

recovery of, remedy for. See Recovery op 
Personal Property 

release of claims against, stock, whether included, 
12, 503, 4126 

rent, arrears of, as, 37, 166, 12 — 16 
residuary gift of. See Residuary Gift 
restraint on anticipation. See Restraint on 
Anticipation 

sale of. See Sale of Goods 
settlement estate duty, 
foreign personalty, on, 21 , 47, 298 
not a testamentary expense, 21 , 44, 286 
settlement of. See Settled Property ; 

Settlement of Property 
sliares in company as, 37 , 167, 23, 24 ; 33 , 394, 
890, 891 

shares of partners in realty regarded as, 21, 118, 

» 889 ; 37, 154, 6 

stock as, 37, 167, 26 

succession duty on. See Succession Duty 
succession to. See Distribution of Assets 
successive interests in. See Successive 
tenancy in common in. See Co-Owners ; Co- 
Ownership 

timber, proceeds of sale of, as, 37 , 166, 22 
trover in case of. See Trover 
trust of. See Referential Trust; Trust; 
Trust Property 

value of, mistake as to, agreement set aside on 
ground of, 36 , 89, 1 
vendor's lien on. See Vendor's Lien 
vesting of gift by will of . Vesting of Gift 

BY Will 

will, bequest in, of. See bequest, supra 
will of, construction of. See Construction of 
Wills 

worldly estate, bequest of, passes under, 44 , 698, 
6396 


PERSONAL REPRESENTATIVES, 

The tUle Executors and Administrators 
is contained in Vols. XXIII and XXIV, 
pp. 1—863 

account, banker, with, 3, 186, 366 — 369 
account stated, beneficiary of residuary estate, 
with, recovery as money had & received. 
12 , 642, 4601 

memorandum dictated by executor to credi- 
tor's solicitor, as, 12, 674, 4783 
accounts of. See Accounts, executor, of 
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PERSONAL REPRESENTATIVES — COTh 

i^nuedt 

action against, 24 , 728, 7666—7739 
continuance of, 24 , 728, 7666 
costs, 24 , 746, 7744—7761 
action improperly brought to recover assets, 
44 , 287, 1189 

plea of plene administravii, on, 24 , 746, 
7760—7760 

plea of plene adminisiravU prceter, on, 24 , 747, 
7761 

separate defence, of, 44 , 287, 1190 
defences, 24 , 738, 7608—7669 
how maintained, 24 , 728, 7657, 7668 
lapse of time, 24 , 736, 7662—7669 
ne unques executor, 24 , 733, 7610, 7611 
no assets uUtra, 24 , 736, 7633 — 7646 
plene adminisiravU, 24 , 733, 7612 — 7627 
when available as defence, 24 , 734, 7618 
—7627 

plene adminisiravU prosier, 24 , 734, 7628 — 
7632 

release & satisfaction, 24 , 736, 7647—7661 
Statutes of Limitation. See Limitation of 

ArTTnus 

evidence, 24 , 738, 7660—7678 
depositions of legatee, 22 , 289, 2761, 2763 
execution, 24 , 747, 7762—7789 

debts of deceased, for, 24 , 748, 7769—7779 
judgment recovered against representa- 
tive, where, 24 , 749, 7776—7779 
judgment recovered in deceased's life- 
time, where, 24 , 748, 7769—7776 
personal hability of representative, 24 , 749, 
7780—7789 

at^chment, 24 , 749, 7786 — 7789 
frivolous, forfeiture of legacy for, 44 , 466, 2862 
joinder of claims, 24 , 731, 7686—7698 
judgment, 24 , 741, 7690—7743 

efiect of judgment as admission of assets, 
24 , 744, 7731—7743 

personal liability of representative, 24 , 
743, 7719—7730 

plea of plene adminisiravU, after, 24 , 742, 
7694—7718 

judgment quando acdderini, 24 , 743 
7709—7718 

parties, 24 , 729, 766, 7659—7684, 7836 
pleading, 24 , 732, 7699—7669 

claims, with regard to, 24 , 732, 7699 — 7607 
set-off by representative, 24 , 739, 7679 — 7689 
stay of proceedings pending adininistration, 
33 , 789, 1213 

torts of deceased, for. See Personal Action 
action by, 24 , 716, 7434—7666 
account stated, on, without proof of time of 
testator's death, 12 , 688, 4872 
claims, with regard to, 24 , 719, 7476, 7477 
Clayton's Case, application of rule in, debts 
due to deceas^, to, 12 , 484, 3968 
continue, right to, 24 , 716, 7434 
costs, 24 , 726, 7633—7649 
personal liability of representative, 24 , 725, 
7633—7644 

security for, 24 , 727, 7646 — 7649 
debt owing to deceased 8c representative, for, 
12 , 616, 4279 

defences, 24 , 720, 7478 — 7494 
lapse of time, 24 , 721, 7487—7494 
distress, illegal, for, grant of letters of admini- 
stration, before, 13 , 886, 1271 
easement, disturbance of, for, It, 184 , 1848 
evidence, 24 , 721, 7496 — 7606 
execution, 24 , 727, 7660—7666 


-The flauree following eadh entry relate to the Volume wml>er, the Page mMOkr, and the Case mimter, tespseUistil^* 
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PERSONAL REPRESENTATIVES 


PERSONAL REPRESENTATIVES— con- 

tiimed, 

action by — contin/ued. 

Fatal Accidents Act, under, 36 , 129, 86(^ — 863 
limitation of time for, 36 , 131, 868 
when not maintainable, 36 , 131, 134, 870 — 
894 

joinder of causes, 24, 719, 7466 — 7476 
jointly liable with defendant, where, 1, 43, 339 
mode of, 24 , 716, 7436 — 7439 
parties, 24 , 717, 7440 — 7464 
beneficiaries, whether, 44 , 287, 1X88 
pleading, 24 , 719, 7476 — 7494 
power to bring, 24 , 610, 6412 — 6416 
quantum meruit for work and labour, 44, 1298, 
36 

set-off 8c counterclaim against representative. 
24, 722, 7607—7532 

surviving executor, by, administrator of 
deceased executor, as, 1, 43, 342 
ad litum, appointment of, 23, 209, 2484 — 2666 
administration action, costs in, of. See Ad- 
ministration Action 

administration of deceased’s estate by. See 
Administration op Deceased’s Estate 
administrator, 

acts done before grant of administration, 23, 
66, 484—634 

legal proceedings, in respect of, 23, 66, 496 — 
612 

administrator, against, 23, 67, 610 — 612 
administrator, by, 23, 66, 496 — 609 
relation back, doctrine of, 23, 67, 613 — 535 
application of, 23, 68, 614 — 635 
application of, contracts, to, 23, 68, 619 — 
626 

application of, torts, to, 23, 69, 627 — 636 
title, as to, 23, 65, 484 — 494 
ad colligenda bona* See Letters of Admini- 
stration 

ad litum. See Letters of Administration 
appointment of. See Letters of Admini- 
stration 

appropriation by. See Appropriation 
attachment of. See Attachment of PmsoNS 
convict’s property, of. See Convict 
death of, 23, 47, 49, 238, 239, 274—278 
de bonis non* See Administration De Bonis 
Non 

devastavit by. See Devastavit 
devolution of the representative office of, 
death, upon, co-administrator, of, 23, 
47, 238, 239 

sole or last surviving administrator, of, 23, 
49, 274—278 

durante absentia* See Letters of Admini- 
stration 

durante dementia* See Letters of Admini- 
stration 

durante minors estate* See Letters of 
Administration 

executor, distinguished from, 23, 26, i, 2 
landlord’^ executor, of, action for double 
value by, before administration de bonis 
non, 31, 542, 6867 

office, renunciation of, withdrawal, applica- 
tion to court, necessity of, 23, 67, 377 
bankruptcy of administrator annulled, 23, 
58, 378 

when allowed, 23 , 67, 376 — 378 
pendente lite* See Letters of Administra- 
, TION 

special or limited grant, under. See XjETTERS 
OF Administration 


PERSONAL REPRESENT AT IVES — con- 
tinued* 

administrator — continued* 
title of, 23, 65, 484—494 
derived from letters of administration, 
23, 66, 484—490 

will annexed, with. See Letters of Admini- 
stration with Will Annexed 
admission of a^ets by. See Assets 
affidavit of, title of, insufficient description in, 
22 , 533, 6705—6707 
agent of, 

direction for employment of, effect of, 44 , 
287, 1192—1199 

liability for acts of, 24 , 664, 6910 — 6923 
value of estate reswom by, 44 , 289, 1203 
agent of vendor of land, of, enforcement of right 
of rescission against, 40 , 357, 3014 
agreement, power to make, 24 , 611, 6418 
aUen as, 2 , 142, 168, 170, 281, 282, 289—291 
alienation, power of, 24 , 564, 6026 — 6188 
general rule, 24 , 664, 6026, 6027 
personalty, as to, 24 , 665, 6028 — 6121' 
alienee’s title, 24 , 572, 6087—6121 
breach of trust on devastavit committed 
by representative, where, 24 , 673, 
6102—6114 

impeachable, whether, 24 , 672, 6087 — 
6118 

lapse of time between death 8c date of 
alienation, where, 24 , 676, 6115 — 6118 
whether alienee bound to make inquiries, 
24 , 676, 6119—6121 
extent of powers, 24 , 665, 6040 — 6086 
lease, assignment of, 24 , 568, 6062—6064 
mortgage or pledge, 24 , 668, 6065 — 6086 
receipts, power to give, mortgagee of lease- 
holds, in case of, 24 , 672, 6086 
sale, co-executor, to, 24 , 567, 6055 — 6058 
himself, to, when permitted, 24 , 667, 6054 
power of, 24 , 666, 6040 — 6061 
surviving partner, to, 24 , 568, 6059 
underlease, to grant, 24 , 568, 6062 — 6064 
who may exercise powers, 24 , 566, 6028 — 
6039 

real estate, as to, 24 , 576, 6122 — 6188 
alienee’s title, 24 , 581, 6166 — 6188 
impeachable, whether, 24 , 681, 6156 — 
6168 

whether, alienee bound to make inquiries, 
24 , 683, 6169—6188 

demise to co-executor, power to, 24 , 581, 
6162 

extent of power, 24 , 677, 6136 — 6156 
mortgagee’s representative, power of, 24 , 
681, 6164, 6166 

mortgage, power to, 24 , 679, 6141 — 6150 
partition, power to concur in, 24 , 681, 6163 
receipts, power to give, 24 , 580, 6161 
sale, power of, 24 , 677, 6136 — 6140 
who may purchase, 24 , 578, 6139, 6140 
who may exercise power, 24 , 576, 6122 — 
6134 

alien enemy as, 

grant of probate or letters of administration 
to, 2 , 168, 283—287 

right to sue or be sued, 2 , 142, 168, 170, 281, 
282, 288—291 

annuitant, of, release by, whether, 44 , 474, 2933 
annuitant pur auJtre vie, of, interest passes to, 
44 , 962, 8160 
another person, of, gift to, 
absolutely, 44 , 9^, 8066 
own use A benefit, for, 44 , 953, 8066 
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PERSONAL REPRESENTATIVES — con- 

iinvied. 

appointments, debtor, of, as, 23 , 89, 140 — 170 
appointment of, 

administrator. See administrator, supra 
executor. See executor, infra 
apportionment, powers as to, 23 , 293, 3589 — 
3596 

appropriation by. See Appropriation 
arbitration, submission to, by, 2, 349, 256 — 261 
assent of. See Assent 
assets, 

dist^bution of, by. See Distribution of 
Assets 

powers and duties in regard to. See Assets 
assignment by, liability on shares, for avoidance 
of, invalii^ty of, 9 , 406, 2596 
assistance to, 

employment of agents, direction for, effect 
of, 44 , 287, 1192—1199 
person appointed for, necessarily an executor, 
whether, 44 , 287, 1192 

attachment of, 16 , 48, 519; 23 , 63, 317, 318; 

24 , 749, 7786—7789 
bailee, as, 3, 67, 26, 27 
banking account of, 3 , 186, 366 — 369 
bankruptcy notice by. See Bankruptcy 
Notice 

bankruptcy of, 4 , 34, 287 — 290 
bankruptcy petition by. See Petition (Bank- 
ruptcy) 

bills of exchange & other negotiable instruments, 
powers as to, 23 , 290, 3561, 3562 
bond of. See Administration Bond 
book debts, purchaser of, from, rights of, 8, 491, 
588 

breach of duty by, 23 , 267, 3146 ; 24 , 669, 658, 
6068, 6849, 6850 

building society, as member of, 7 , 466, 68 
mortgage by, 7 , 471, 106, 107 
burial, rights & duties as to. See Burial 
business of deceased, carrying on, of, 
authority to permit, 44 , 298, 1305 
discretion or specific legacy, whether, 44 , 
298 1305 

beneficiaries, rights of, 24 , 562, 6010—6015 
Clayton’s Case, rule in, application of, 12, 485, 
3978 

co-representatives as partners, whether, 36 , 
319, 24 

creditors, rights of, 24 , 662, 6016—6025 
indemnity in case of, 24 , 609, 6398 — 6411 
liability in case of, of, 24 , 660, 5993—6002 
bill of exchange, on, 36 , 385, 601 
liability of testator’s estate, 24 , 561, 6003 — 0009 
powers as to, of, 24 , 557, 5971 — 5988 
acquisition of, 24 , 557, 5978—5985 
rights of, 24 , 559, 5989—5992 
cattle remain on land, power to let, 24 , 611, 641 7 
chattels, devolution of, on, 23 , 286, 3525 — 3539 
children, gift to, duty as to, 23 , 447, 5169 — 5172 
choses in action, rights with regard to. See 
Choses in Action 

claim by or against, joinder of causes of action 
in, 24 , 719, 731, 7466—7476, 7585-7598 
claims against, 

agreement not to charge, parol promise, 12, 
601, 4110 

release of, 12, 504, 4138 
company, 

as member of, 9 , 199, 1239 
reconstruction of, voluntary winding up, in 
case of, effect of, on, 10 , 1029, 7137 
share in, application for, by, 9 , 262, 1624 


( 1234 ) 

PERSONAL REPRESENTATIVES — con- 

iinued* 

compensation, 

improvements, for, Agricultural Holdings 
Act, 1883, under, rights as to, 23 , 295, 
3604 

payment of, by, furniture destroyed as 
infected, for, recovery as money paid, 12 , 
632, 4427 

compromise of claims by, 24 , 585, 6189 — 6214 ; 
44 , 286, 1185 

binding, on whom, 24 , 687, 6210 — 6214 
compound debts, power to, 24 , 586, 6198 — 
6200 

co-representatives, claims of 8c debts due 
from, as to, 24 , 687, 6207 — 6209 
lesser suin paid, 12, 468, 3715 
release, power to, 24 , 686, 6189 — 6197 
condition in will, performance of, after death of 
beneficiary, 44 , 477, 2956 
contract, 

deceased, of, liability on. See liability, infra 
negligently performed, rights, as to, 23 , 292, 
3578—3584 

contribution to joint debt, when bound, 12, 537, 
4462 

contributory to company, as, 9 , 407, 2608 — 
2631 

co-representative, 

action by, right of, 24 , 612, 6429 — 6437 
admission by, evidence, as, See Admissions 
forbearance to sue, consideration, as, 12, 189, 
1450 

liability for acts of. See liability of, infra 
powers 8c rights of, 24 , 611, 6419 — 6437 
receipt, power to give, 24 , 612, 6428 
tenant holding from, estoped from denying 
title, whether, 30 , 351, 121 
co-respondent, of, liability of, 
coste, for, 27 , 541, 5904 
damages, for, 24 , 633, 6598 
corporation ag^egate as, 13, 363, 915—919 
corporation sole as, 13, 353, 914 
costs of, administration action, in. See Ad- 
ministration Action 

counsel for, same as for beneficiary, whether, 3 , 
330, 190 

covenants relating to land, 
action for breach of, 23 , 290, 3563 — 3576 
renewal of lease, powers as to, 23 , 292, 3577 
customs duties, liability for, wine business 
specifically bequeathed, where, 44 , 303, 
1348 

dealing with goods as, effect of, 23 , 70, 546 — 548 
death of, 23 , 46, 228—290 

death of party to action, rights as to payment 
out of court, 23, 306, 3710, 3711 
de bonis proprius, in relation to. See De Bonis 
Broprius 

de bonis testatoris, in relation to. See De Bonis 
Testatoris 

debtor, appointment of, as, 
effect of, 23 , 39, 42, 140—167, 171, 172 ; 
44 , 1243, 10732 

debt assets in hands of, from death, 23 , 
41, 166, 167 
law, at, 23 , 39, 140—165 
rebuttal of liability for debt, 23 , 41, 168 — 170 
release of debt, 44 , 286, 1183 
debts, 

payment of, by. See payment of debts, infra 

retainer in case of. Bee Bbtaxneb 

statute-barred, payment of, by. See Statute- 
Barred Debts 
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PERSONAL REPRESENTATIVES 
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PERSONAL REPRESENTATIVES — con- 
tinued. 

decree in equity against, payment of money, for, 
judgment debt, whether, 30 , 169, ^371 
description of, “ legal persomd representatives,” 
44 , 803, 6576 

devas^vit by. See Devastavit 
direction to, to pay debts, order of application of 
assets. See Assets 

discharge to, condition as to, will, in, infancy pre- 
venting performance, whether, 44 , 477, 
2968 

discretion of, gift at, 44 , 970, 8346 
distress for rent, by, 18 , 285, 191 — 210 
distribution of assets by. See Distribution of 
Assets 

doctors fee in lieu of legacy, money paid, whether, 
12 , 632, 4427 

document, possession of, by, presumption as to, 
22 , 103, 1390 

donee as, incomplete gift inter vivos ^ effect on, 
25 638 268 276 

duties of, 23 , 318, 3820--5970 ; 44 , 291, 1225— 
1349 

casement, power to grant, 24 , Oil, 6416 
emblements, right to, 23 , 280, 3625 — 3633 
estate duty, in relation to. See Estate Duty 
estrays, devolution of, 23 , 287, 3637 
executor or administrator, construction in will 
as, of, 44 , 1140, 9866 
executor, 

absence of, when grant made durante absentia, 
23 , 198, 2313—2330 
acceptance of office of, 23 , 61, 295 — 321 
compulsion in regard to, 23 , 63, 314 — 318 
effect of, 23 , 63, 319—321 
what will amount to, 23 , 61, 296 — 313 
action by. See action by, supra 
administrator, distinguished from, 23 , 20, 
J, 2 

appointment of, according to tenor. See 
According to Tenor 
codicil appointing new executor, republica- 
tion of will, effect of, 44 , 372, 2066— 
2069 

conditional, 23 , 42, 173 — 190 
construction of will as to, 44 , 310, 1423 
how made, 23 , 27, 10 — 109 
implication, by, 23 , 30, 42 — 109 

addressee of testamentary document, 23 , 
34, 86—92 

another nominated, where, 23 , 36, 104 — 
109 

conditional appointment, 23 , 36, 101 
legatee, in case of, 23 , 31, 50 — 53 
limited executor of will, 23 , 36, 102 
person appointed to “ administer,” 23 , 
36, 103 

person appointed to pay debts, etc., 23 , 
30, 42—49 

person given entire charge of property, 
23 , 36, 99, 100 

person requested to assist or act, 23 , 
36, 93—98 

trustee, in case of, 23 , 31, 64 — 86 

direction to do executory acts, 23 , 32, 
65—73 

duties only those of trustee, 23 , 33, 
76—77 

substituted appointment, 23 , 34, 81 — 86 
what constitutes person executor accord- 
ing to tenor of wiU, 23 , 30, 42—103 
names b^ow attestation clause, by reference 
to, 44 , 307, 1387 


PERSONAL REPRESENTATIVES — con- 
iinued. 

executor — cordinued. 

appointment of — cordinued, 
nomination, by, 23 , 27, 10 — 41 

directions to nominate executor, 23 , 29, 
38—41 

express appointment cancelled, 23 , 28, 
20, 21 

following signature, 23 , 27, 13 — 18 
following signature, reference in body of 
wUl, 23 , 27, 16 

following signature, testimonium, clause, 
in, 23 , 27, 14, 16 

general and limited purposes, for, same 
wiU, by. 23 , 27, 10 

holder of office, in case of, 23 , 29, 36, 37 
identity of person nominated, 23 , 28, 
22—37 

misdescription of executor, 23 , 28, 26 — 
35 

opposite names of attesting witnesses, 
23 , 27, 17 

sentence appointing unfinished, 23 , 27, 
11 , 12 

written across printed form, 23 , 21, 19 
particular or limited purpose, for, 23 , 36, 
110—139 

appointment ‘‘ for all property not named 
in will,” 23 , 38, 131 

appointment for whole estate except 
business, 23 , 38, 134 
appointment ” so far as regards any 
residuary estate, etc.,” 23 , 38, 130 
joint will of husband 8c wife, 23 , 38, 133 
particular property, limited to, 23 , 36, 
110—134 

property in particular place, in case of, 
23 , 36, 110—121 

property of deceased married woman, in 
case of, 23 , 37, 122—124 
separate executors of distinct parts of 
property, 23 , 38, 128 
time, limited to, 23 , 39, 135 — 139 
trust property, in case of, 23 , 37, 126 — 
127 

will disposing of real estate only, 23 , 38, 
129 

will exercising power of appointment, 23 , 
38, 132 

qualification, all nominated to office by 
testator, 23 , 26, 3 
partnership firm, 23 , 26, 4 
revocation of, 23 , 43, 72, 188, 191—201, 
565, 2145 ; 44 , 330, 1607 
appointment as trustee, whether revoca- 
tion of, by, 44 , 326, 1668 
codicil appointing others, whether by, 
44 , 338, 339, 394, 1679, 1689, 2271 
cutting out clause appointing, by, 44 , 360, 
1930 

different appointment by lost will, by, 44 , 
343, 1722 

different appointment by second will, by, 
44 , 339, 340, 1686, 1694, 1696, 1699 
later wiH appointing none, by, 44 , 334, 
1642 

partial, codicil, in, 44 , 324, 1662 
partial, name cut out of will, 44 , 360, 
1807 

reference in margin, by, 23 , 28, 21 
residuary gift to, effect on, 44 , 330, 1608 
subsequent ratification of will, effect of, 
44 , 346, 1767 

nund>er, the Poae number, and the Case number, reapedively, 
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PERSONAL REPRESENTATIVES— con- 

tinned. 

executor — continued, 
appointment of — continued, 
revocation of — continued, 
substitution of name after execution, by, 
44 , 317, 1505 

substitution, unattested, by, 23, 28, 20 
trusteeship, effect on, 44 , 324, 346, 1566, 
1567, 1757 

substituted, 23 , 42, 173 — 190 
trustee, appointment as, by, 44 , 368, 1906 
assigiment of office of, 23 , 60, 291 
capacity of, court, jurisdiction of, to inquire 
into, 23 , 26, 3 

citation of, probate cases, in, 23 , 276, 3404 
co-executors. See co-representative, supra 
compulsion of receipt office of, 23 , 63, 314 — 
318 

conditional & substituted appointment of, 23 , ' 
42, 173—190 

death of, co-executor, withdrawal of renuncia- 
tion of office by, 23 , 66, 362, 363 
probate, before, act done, validity of, 23 , 
69, 392 

devolution of the representative office of, 23 , 
46, 228—294 

assignment, by, 23 , 50, 291 
death, upon, 23 , 46, 228 — 290 
breaking chain of representation, 23 , 60, 
279—290 

breaking chain of representation, limited 
execution of general executor, in 
case of, 23 , 60, 280 — 285 
co-executor, of, 23 , 46, 228 — 237 
power to prove reserved to surviving 
executor, 23 , 47, 240 — 242 
sole or last surviving executor, of, 23 . 
47, 243—273 

sole or last surviving executor, of, where 
executor appointed, 23 , 47, 243 — 
266 

sole or last surviving executor, of, where 
no executor appointed, 23 , 49, 267 — 
273 

removal or retirement, by, 23 , 61, 292 — 294 
disqualification of, grant of probate, effect on, 
of, 23 , 100, 924—932 
donee as. See gift by will, mfra 
duranU^ f^i^re cetaie, rights 8c liabilities, 23 , 

when duties cease, 23 , 124, 1218 
erasu^ in clause appointing, imattested, 
effect of, 44 , 310, 1423 

erasure of name in will, unattested, original 
names restored, 44 , 309, 1415 
estate duty, payment of, by. See Estate 
Duty 

identity of, appointment void for uncertaintv. 
when, 23 , 28, 23, 24 ^ 

evidence as to, 23 , 28, 22—37 

misdescription of, wiU, in, effect of, 23 , 28, 

26 — 35 

nomination of, person other than testator, by, 
23,29,38 — 41 

office, acceptance of. See acceptance of 
office, supra 

refusal of, payment of money by cestui que 
irmt, except on, 23 , 63, 323 ^ 

remo^val^from. See removal from office, 

renunciation of, 23 , 63, 322 — 390 
administration with will annexed granted 
on, 44 , 290, 1220 ^ 


PERSONAL REPRESENTATIVES — con- 

tinned, 

executor — continued, 
office — continued, 
renunciation of — continued, 
claim for alleged losses against executor 
renouncing, 12 , 190, 1586 
deed, by, 23 , 54, 338 — 351 
effect of, 23 , 66, 354—360 
executor of executor, by, 23 , 53 , 324 — 328 
how made, 23 , 54, 338 — 353 
notice of assignment to executor after 
renunciation, 8, 460, 324 
part, in, validity of, 23 , 53, 322 
time for, 23 , 54, 329 — 337 
who may renounce, 23 , 53, 324 — 328 
withdrawal, 23 , 56, 361 — 390 

benefit of estate, must be for, 23 , 67, 371 
co-executor absconding, 23 , 57, 375 
death of co-executor, iSter, 23 , 66, 362, 
363 

grant passed seal, before, 23 , 57, 365 
intermeddling, after, 23 , 57, 369 
power to take representation in a 
different capacity, 23 , 68, 379 — 390 
Probate Act, 1867 (c. 77), s. 79, effect 
of, 23 , 57, 371, 372 
probate granted, before, 23 , 57, 364 
renunciation before Probate Act, 1867 
(c. 77), 23 , 67, 370 

renunciation before Wills Act, 1837 
(c. 26), 23 , 67, 368 

renunciation filed, before, 23 , 67, 373 
return to citation, before, 23 , 56, 361 
when allowed, 23 , 56, 361—378 
power of, probate, before. See probate, infra 
probate, 

acting before, alienating property, 23 , 62, 

41 7~—‘~425 

all acts pertaining to office, 23 , 59, 391 
death before probate, whether act valid. 
23 , 59, 392 

executor abroad, executor in England, 
proof by, 23 , 69, 393 
getting in estate, 23 , 61, 407 — 412 
legacies, assent to, 23 , 61, 414 — 416 
legal proceedings, in respect of, 23 , 63, 
437 — 483 

legal proceedings, in respect of, executor, 
against, 23 , 65, 471 — 483 
legal proceedings, in respect of, executor. 

by, 23 , 63, 437—470 
payment of debts, 23 , 01, 413 
power as to, of, 23 , 69, 391 — 483 
proceedings, right to commence, 23 , 63, 
437—457 

production of probate before conclusion 
of proceedings, necessity for, 23 , 64, 
458 — 464 

releases & receipts, giving, 23 , 62, 426 — 
436 

title of, 23 , 69, 394 — 406 
title of, proof of, 23, 61, 404—406 
title of, whether will gives, 23, 69, 394 — 
403 

refusal to take, effect of, 23 , 71, 72, 558, 564 
^wo» to, different amounts, in, 21 , 116, 874 
probate conclusive as to character of, 44 , 633. 
3496 

probate duty, in relation to. See Pkobatb 
Duty 

recoupment, legacy paid without deduction 
of legacy duty, where. See Recoupment 


^ ^ refusal of oifice of,' 53, 323 

bt «-w, «, ft* ^ 0». 
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PERSONAL REPRESENTATIVES— con- 

itnu>ed, 

executor — continued, 

removal from office, restraint from acting &, 
S3, 44, 202—227 

grounds for interference, 23, 44, 204 — 227 
renunciation of office by. See office, supra 
revocation of appointment of. See appoint- 
ment of, supra 

revocation of grant of probate, 23, 242, 2941 — 

substituted, propounding will by, 23, 98, 911 
who may be appointed, 23, 26, 3—9 
will, attestation of, by, effect of, 44 , 267, 276, 
966, 1096—1094 » • > » 

withdrawal of renunciation. See office, supra 
executor de son tort. See Executor db Son Tort 
factOT, employment of, by, direction by testator 
for, imperative, whether, 44, 288, 1196 
Fatal Accidents Act, action under, by. See 
action by, supra 

fish in ponds, right as to, 23, 287, 6564—6566 
foreclosure proceedings, as party to, 35 , 661, 

foreign, English assets, whether bound by acts 
of, 23, 69, 696 

fraud of, release of rights, whether effected by, 
12, 606,4147 ^ 

French^mutation duty, liability to pay, 21, 130, 

funeral, duties in regard to, of, 23, 318, 6820 — 
6826 

funeral expenses, liability for. See Funeral 
Expenses 

getting in property, duty as to, 23, 321, 6887 — 
6908 

debts, duty to get in, 23, 322, 6891 — 6904 
gift by will to, 44, 963, 8065 — 8070 

apprenticeship of infant, for, 44 , 968, 8220 
attestation by representative, effect on, 44 , 
610, 3292 

children or legal representatives, vesting of, 
44, 1116, 9668 

construction of, 44, 893, 7522 — 7578 
death in testator’s lifetime, testator dying 
intestate, whether, 44, 499, 6191 
donee or proper representative, 44, 792, 6494 
joint tenants, as, refusal of one to act, 44 , 610, 
3291 

legacy. See legacies, infra 
next of kin entitled, whether, 44 , 896, 7550 
—7561 

personal representative of annuitant, 44 , 962, 
8150 

personal representatives of another person, 
44, 963, 8065 

person^ representatives of husband’s credi- 
tors, 44, 894, 7528 

personal representatives of named person, 44, 
766, 6244 

personal representatives of own executors, 44, 
964, 8069 

remainder, of, power of appointment, 44, 940, 
7956 

reversionary interest, of, 44 , 668, 963, 5076, 
8067, 8068 

revocation of, codicil, gift to son in, by, 44, 
1021, 8787 

effect of, 44 , 322, 1547 
survivors, right of, 44, 616, 6655, 6656 
tenancy in common, refuel of one to act, 44, 
610, 6291 

title of, 44 , 894, 2276 

ultimate remainder, of, 44 , 897, 7559 — 7570 


PERSONAL REPRESENl^TIVES 

PERSONAL REPRESENTATIVES — con- 
ttnued. 

giving time for payment to, consideration, as, 
12, 192, 1516—1524 
goods taken by, trespass, 43 , 430, 545 
grant of arms, devolution of, as to, 23, 287, 
6569 

heir, fixtures, non-removal of, rule as to, 
relaxation of, as between. See Fixtures 
heirlooms, vesting of, in, 44 , 948, 8025 
holding for legatee, consideration, 12, 224, 1857 
housebote, whether right passes to, 31, 349, 
4916 

husband as, wife, of, liability for probate duty, 
21, 117, 879 

identification of legatee by, infirm legatee, 44 , 
466, 2859 

indemnity, right to, of. See Indemnity 

infant as. See Infant 

infant, 

apprenticeship of, gift for, right as to, of, 44 , 
968, 8220 

managing estate for, acts of, binding nature 
of, 30, 365, 282 

injuries to personal estate, right to recover for, 
23, 296, 6608—6622 

injuries to real estate, right to recover for, 23, 
297, 6626, 6624 

insolvent, of, order for administration as 
affecting. See Administration op De- 
ceased’s Estate 

interest on legacies. See legacies, infra 
interrogatories, testamentary document, as to, 
leave to administer, 18, 181, 1628 
inventory, 

making of, by, 23, 318, 6824 — 6886 
application for, 23, 319, 6862 — 6862 

grounds for granting or refusing, 23, 320, 
6852—6862 

who may apply, 23, 319, 6862 — 6851 
effect of, 23, 321, 6870—6875 
further inventory, 23, 321, 6884 — 6886 
neglect or refusal to make, 23, 321, 6876 — 
3883 

requisites of, 23, 320, 6866 — 6869 
what property must be included, 23, 320, 
6865—6869 

Scottish law, under, duty to exhibit, 21, 121, 
914 

investment, duty as to, 23, 324, 6909 — 6962 
costs of investment, 23, 330, 6962 
duty to realise investments, 23, 824, 6909 — 
6964 

express power to retain or postpone con- 
version, where, 23, 326, 6927 — 6964 
failure to invest, liability of representative, 
23, 329, 6949—6960 
increase in price, effect of, 44, 295, 1266 
lending money, 23, 327, 6965 — 6948 

personal secimty, on, 23, 327, 6965 — 6969 
real security, on, 23, 328, 6940 — 6942 
second mortgage, on, 23, 328, 6945 — 6948 
securities of insufficient value, on, 23, 328, 
6946, 6944 

no express direction to realise, where, 23, 
324, 6909—6918 

transfer of stock where co-executor lunatic, 
23, 330, 6961 

where express direction to realise, 23, 825, 
6919—6926 

joint. See co-representative, supra 
joint action by, possible, when, 12, 87, 149 
judgment, administration action, in. See Ad- 
ministration Action 
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PERSONAL REPRESENTATIVES 

PERSONAL REPRESENTATIVES — con- 

tmued* 

l&Adlord of, action for double value by, before 

‘ administration de bonis non, 31, 642, 6867 
lease, 

assignment of, by, restrictions on right to 
assign. See Assignment and Devolu- 
tion OF Leases, death of lessee 
capacity to grant & take. See Lease ; 
Underlease 

covenant not to assign on behalf of, whether 
assigns bound, 31, 393, 6390, 6391 
new, taken by, subsequent acceptance of, 
acceptance of devisee’s interest, surrender 
of lease, 31, 616, 6632 

option to determine, exercise of, notice, by, 
539, 6840 

passing to, death of lessee, on, restrictions on 
right to assign. See Assignment and 
Devolutions op Leases 
renewal of, by, enures for benefit of estate, 31, 
71, 2188 

leaseholds, devolution of, on, 23, 302, 3674 — 3698 
recovery of rent in arrears, as to, 23. 304. 
3687, 3688 

rent of lands contracted to be sold, in case of. 
23, 304, 3689 ' 

Bent Restriction Acts, rights under, 23, 304. 

3691, 3692 » • » 

representative, of, 23, 304, 3686 

Statutes of Limitation, operation of, 23, 306, 
3698 

whether representative may enter, 23. 304. 
3690 ' 

yearly tenancies, tenancies at will, etc., in 
case of, 23, 304, 3693 — 3697 
legacies, 

assent to, of, 23, 389, 4694 — 4664 
division of, mistake of law, imder, 35 , 93, 25 
duty in regard to, 23, 334, 4646-^5327 
forfeiture of, frivolous action, for, 44 . 466. 
2862 ' 

consideration, as to, 12, 

224, 1867 

infant, to, deficiency, proceeds of sale of land, 
ngbt to resort to, 23, 447, SIT 2 
railway shares bequeathed to infant, dutv 
to sell, 23, 447, SlTl ^ 

security for^pa^ent to, duty to give, 23, 

security from co-legatees for legacy charged 
on land, duty to accept, 23, 447, 6172 
interest on, payment of, from what date, 44 , 

property tax, without deduction of, 35, 159 
646 ' ^ 

realty, out of, 44 , 294, 1257 

notice of, legatee, to, duty to give, 23, 389, 
* 692 — 4693 

payment of, 23, 396, 466S—47S3 
absolute bMueste with directions as to 
epphcation, in case of, 23, 398, 4692 

annuity, in case of, 23, 400, 4708—4727 

bequest for purchase of, 23, 400, 471S— 
4722 

death^of j,mmtant, effect of, 23, 401, 

mode of, 23, 400, 4712—4714 
tame for, 23, 400, 4708—4711 
children, to, payable on infant coming of 
Me, 23, 449, 6201—6208 ® 

conditao^^on g^d conduct of legatee, 44 , 
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PERSONAL REPRESENTATIVES — con- 

iinued, 

legacies — continued* 
payment of — continued* 
conditional on payment by legatee, where, 
44 , 474, 2929 

currency, 11 , 376, 649 — 661 
deductions allowed, what, 23 , 397, 4686 — 
4691 

delay in, whether entitling legatee to 
interest, 23 , 406, 4766 
depreciation of investment, effect on amount 
receivable, 44 , 292, 1243 
evidence of, 23 , 403, 4737 — 4743 
executor de son tort, by, 23 , 395, 4665 
executor receiving notice of charge on 
legacy, effect of, 23 , 405, 4753 
funds, payable out of what, 23 , 397, 4683 — 
4686 

legatees entitled to require sale, 23 , 406, 
4752 

mode of, 23 , 396, 4678-^4691 
pecuniary, paid out of court before adminis- 
tration decree, whether, 44 , 287, 1191 
release to executor, as to, 23 , 404, 4744— 
4760 

sale for, while debts remain unpaid, 44 , 296, 
1261 

security for, failure of condition as to, 12 , 
422, 3394 

specified age or marriage, at, 44 , 484, 3043 
time for, 11 , 376, 648 \ 23 , 396, 4669 — 
4677 

what amounts to, 23 , 396, 4679 — 4681 
promise to pay, liability on, 44 , 286, 1186 
recovery of, 23 , 434, 5051 — 5056 
assent, after, 23 , 392, 4629—4666 
assets becoming deficient, 44 , 293, 1246 
lapse of time, effect of, 23 , 435, 6054, 6055 
right to, of, breach of condition by legatee, on, 
44 , 476, 2947 

legatee dying in testator’s lifetime, 44 , 504, 
505, 3227, 3228, 3242 
creditor legatee, 44 , 495, 3151 
satisfaction of, selection, right as to, of, 44 , 
216, 430 

legacies to, 23 , 441, 6110 — 5168 
abatement, liable to, 23 , 426, 4964 — 4969 
interest paid to tenant for life, effect of, 21 , 
70, 466—468 

loss of right to, 23 , 443, 6133 — 6168 
administration action, institution of, 23 , 
445, 6167 

appointment of next executor, 23 , 443, 6136 
executor in default to estate, whether lien 
on executor’s interest, 23 , 446, 6168 — 
6168 

failure to act, 23 , 446, 6164 — 5166 
physical infirmity, through, 23 , 446, 6156 
failure to prove will, 23 , 444, 6145 — 6163 
executor residuary legatee, 23 , 444, 
6149, 6160 

intention to act under trusts of, 23, 444, 
6146, 6147 

physical infirmity, through, 23 , 444, 6151 
—6163 

forfeiture of appointment, remarriage, by, 

23 , 443, 6137 

proving will with no intention of acting, 23| 
444, 6138 

refusal of office, by, 23 , 444, 6139—6144 
subsequent withdrawal, 23 , 444, 6144 
revocation or forfeiture of appointment, byj 


23 , 443 , 6133—6137 
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PERSONAL REPRESENTATIVES 


PERSONAL REPRESENTATIVES — con- 
tinued. 

legacies to — continued, 
payment of, 23 , 4=43, 5130 — 5182 
presumption that legacy given in representa- 
tive character, 23 , 441, 5110 — 5129 
rebuttal of, 23 , 442, 5113—5129 
real estate, whether charged on, 44 , 302, 1333 
** recompense for trouble,'* as, 23 , 441, 5111 
revocation of, & revocation of appointment, 
effect on residuary gift to, 44 , 330, 1608 
legacy to new executors, &, effect of, 44 , 
322, 1547 

sum in bank, nomination in favour of, 23 , 442, 
5112 

legacy duty, as to. See Legacy Duty 
lessee, of, 

action against, breach of covenant as to 
repairs, for, 31 , 330, 4794 
assignment by, liability where assignee 
accepted as tenant, 31 , 402, 5491 
lessor, of, action for breach of covenant for quiet 
enjoyment against, 31 , 139, 2742 
letters, unpublished, right in regard to, 23 , 297, 
3629—3631 

Uability of, 24 , 614, 6445—7433 
admission of assets, on, 24 , 705, 7312 — 7433 
contracts of deceased, on, 24 , 614, 6446 — 
6725 

arbitration, relating to, 24 , 621, 6508, 
6509 

church rates, in case of, 24 , 646, 6725 
companies, relating to, 24 , 624, 6532 — 6536 
extent of, 24 , 614, 6449—6455 
implied obligations, in case of, 24 , 625, 
6537—6626 

breaches of trust, as to, 24 , 626, 6550 — 
6579 

ecclesiastical dilapidations, as to, 24 , 631, 
6580—6587 

legal proceedings, arising out of, 24 , 632, 
6588—6601 

legal proceedings, arising out of, costs, as 
to, 24 , 632, 6588—6598 
settled freeholds, waste, as to, 24 , 633, 
6602—6614 

settled leaseholds, as to, 24 , 635, 6615 — 
6622 

solicitor & client, as to, 24 , 636, 6623 — 
6626 

inability to execute, 12 , 62, 361 
joint, several & joint & several contracts, 
in case of, 24 , 636, 6627—6630 
leases, in case of, 24 , 637, 6631 — 6706 
lessee's representative, 24 , 638, 6638 — 
6697 

where representative has entered on 
premises, 24,641, 6675 — 6697 
covenant to repair, 24, 643, 6693 — 
6697 

rent, with regard to, 24 , 642, 6679 — 
6692 

where representative has not entered 
on premises, 24 , 638, 6638 — 6674 
rent, with regard to, 24 , 639, 6651 — 
6667 

repairs, with regard to, 24 , 641, 
6668—6674 

lessor's representative, 24 , 637, 6631— 
6637 

representative of assignee of lease, 24 , 
643, 6698—6704 

specific performance of agreement for 
lease, 24 , 644, 6704—6706 

Key : — The figures following each enlry 


PERSONAL REPRESENTATIVES — con- 
tinv>ed» 

liability of — continued. 

contracts of deceased, on — continued. 

legacy, agreement to leave, in case of, 24 , 
621, 6510—6526 

marriage, in consideration of, 24 , 621, 
6510—6517 

nature of, 24 , 614, 6446—6448 
personal contracts, in case of, 24 , 644, 6707 
—6720 

death, effect of, 24 , 644, 6709—6720 
death, effect of, breach of promise of 
marriage, as to, 24 , 645, 6712, 6713 
death, effect of, master &: servant, as to, 
24 , 645, 6714r—6720 

indenture of apprenticeship, 12 , 593, 594, 
4937, 4938, 4941 

what are personal contracts, 24 , 644, 6707, 
6708 

sale of land, for, 24 , 623, 6527 — 6531 ; 40 , 
208 1732 

simple contracts, 24 , 615, 6456 — 6486 
statutory obligations, in case of, 24 , 646, 
6721—6723 

tort, arising out of, in case of, 24 , 646, 
6724 

co-representative’s acts, for, 24 , 675, 7007 — 
7070 

assets entrusted to co-representative, where, 
24 , 677, 7037—7047 

assets received, in respect of, 24 , 675, 7007 — 
7015 

joint acts, in case of, 24 , 679, 7048 — 7070 
giving receipt for money, with regard to, 
24 , 680, 7061—7070 

sale of property, with regard to, 24 , 679, 
7052—7060 

neglect of duty, in case of, 24 , 676, 7016 — 
7036 

covenants of deceased, on, 24 , 618, 6487 — 
6507 

debt, to pay, 24 , 619, 6498 — 6501 
property, to settle, 24 , 620, 6502 — 6504 
copyhold tenement of testatrix, dilapida- 
tions of, for, 44 , 286, 1187 
expenses for repair of highway, for, 26 , 470, 
1829 

misrepresentation to legatee, for, 35 , 55, 499 
own acts, for, 24 , 651, 6772 — 7006 

contracts, in case of, 24 , 651, 6774 — 6848 
consideration for promise to pay, 24 , 
665, 6813—6848 

forbearance by creditors, 24 , 666, 
6818—6836 

necessity for, 24 , 655, 6813 — 6815 
what amounts to, 24 , 656, 6818 — 6848 
what amounts to, possession of assets, 
24 , 657, 6837, 6838 

what amounts to, taking out adminis- 
tration, 24 , 657, 6839—6843 
indorsement & acceptance of bills of 
exchange, 24 , 652, 6784—6789 
money had & received; 24 , 653, 6790 — 
6795 

promise to pay debts of deceased, 24 , 
654, 6796—6804 

promise to pay legacies, 24 , 654, 6805— 
6812 

devastavit, in case of, 24 , 658, 6851 — 7006 
beneficiary’s instigation, where at, 24 , 
669, 6963—6970 

failures & omissions, 24 , 663, 6898 — 6909 
improper payments, 24 , 661, 6875 — 6897 
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principles of liability, wUful dmauiw * . 

666, 6923 6933 . 

relief of representative, 24, 674, o990 

remedies for, 24, 070, 
remedies for, defences open to representa- 
tive, 24, 671, 6983 6905 
remedies for, defences open to i-epre- 
sentative, claim barred by statute, 
24, 671, 69S3—6990 
remedies, for, defences open to 
sentative, plea of 
administration action, 24, 6/3, 6992 

what amounts to, 24, 658, 6S5J 6922 
who liahJe, 24, 606, 6934 — 6962 
who liable, representative a married 
w(>man, where, 24, 608, 6953 — 6962 
who JiabJe, representative of repre- 
sentative, 24, 667, 6942 — 6952 
torts, in case of, 24, 658, 6849, 6850 
promise to leave money by will, oral, on, 12 , 
120, 783 

torts of deceased, for, 24, 046, 6726 — 6771 
actio personalis moritur cum person^, 24, 
646, 6726S746 

company directors, tortious acts of, in 
respect of, 24, 650, 6768 — 6771 
injury to property by deceased, in respect 
of, 24, 648, 6747^-6762 
action against representative under Civil 
Procedure Act, 1883, 24, 649, 6758 — 
6762 

misrepresentation & fraud, in case of, 24, 
649, 6763--^6767 
lien of, costs, for, 32, 302, 771 
life tenant as sole, payment of fund to, 40, 558, 
985 

limitation of actions by & against. See 
Limitation of Actions 
limitation to, effect of, 40, 686, 1216---1232 
lunatic, survivorship, 22, 168, 1441 
male, preferred to female, 23, 164, 1623 
married woman, property of, devolution of, on, 
23, 306, 3699—3709 

medical attendance, payment in default of 
legacy, 12, 523, 4358 

merger, in relation to, 23, 285, 3519—3524 : 38, 
762,938 

misrepresentation by directors, right of con- 
tribution against, of, 12, 637, 4463 
money paid, action for, 23, 300, 3652—3655 
money received as auctioneer, not liable for, 36, 
126, 276 
mortgage, 

personalty, of, by, 24, 568, 6065—6079 
realty of, ^by, 24, 679, 6141—6150 ; 35, 270, 

mortgage money recovered by, probate duty on, 
liable for, of, 21, 116 , 370 
mortgage paid out of personal estate by, repay- 
ment to, 44, 801, 2332 

mortgagw^of, redemption by, right of, 35, 347, 
next of kin as, 44, 803, 6575 


oath by, tSi 90, 8i$^8i8 
aOlrmation, whether eoffident, IS, 90, 828-^ 
828 

form of, 28f 90, 889^848 
obligor of bond, representatives of, as personal 
representatives, 7, 190, 808 

option or poww of ^ection. right to exetoiae, 

papers of deceased, devoIutioB of, on. ts. 287 
3538 

parties necessary, administration action, in. 

See Administration Action 
partition, power to concur In, ot, 38 , 806, 31 
partner, of, 

liability as partner, 36. 385, 601, 602 
profits, right as to, 38, 460, 1156--^1162 
partner with co-representative, business of 
deceased, in carrying on, whether. 38 , 319, 24 
partnership, 

authority to enter into, with third party, 44 , 
207, 357 

interference in, 12, 485, 3973 
partnership action, whether necessary party to, 
36, 459, 1234 

partnership drm, appointment of, as, 33 , 26, 4 
patent, unpublished, right in regard to, 23, 298, 
3632 

payment by, 

interest on legacy, of, property tax, without 
deduction of, 35, 159, 546 
mortgage, on, personal estate, out of, repay- 
ment, 44, 301, 1332 

payment into court by, 24, 588, 621$ — 6267 
costs, as to, 24, 590, 6242 — 6257 
out of what fund, 24, 590, 6247 — 6257 
effect of, 24, 589, 6226—6230 
payment out, 24, 689, 6231 — 6235 
practice, 24, 690, 6236—6257 
right to pay in, 24, 688, 6215—6225 
payment of debts by, 23, 332, 3974—4391 
accretions after death, in case of, S3, 330, 
4037—4040 

advertisement for claims, 23, 830, 3963—3978 
assets, for, 23, 333, 3981—4147 
legal & equitable assets distinguished, 23, 
333, 3981—3984 

chattel real interests, in case of, 23, 338, 4026 — 
4036 

Clayton’s Case, rule in, application of, 12, 486, 
3968 

debts released & securities accepted by repre- 
sentative, as to, 23, 839, 4041 — 4044 
liabilities not presently due, S3, 368, 4375— 
4391 

leaseholds, in respect of, S3, 869, 4387— 
4391 

order of application of. Bee Assets 
personal estate & effects, as to, 23, 334, 3985— 
4044 

personalty over which deceased exercised 
general power of appointment, 23, 836, 
4011—402$ 

deed, by, S3, 838, 4024, 4025 
will, by, 23, 836, 4011—4023 
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PBRSONAl. REPRESENTATIVES 


PERSONAL RIPRCSIMTATIVM— con. 

Unued. 

payment of debts by— eonftntied* 
preferring creditors* right as to, tZf 860* 434i — 

priority as to. See Priority 
promiTO to pay, consideration, necessity for, 
18, 175, 1289 

real estate charged with or devised subject to 
payment of debts, 23, 340, 4045—4086 
realty devised in tru^ for payment of debts, 
in case of, 23, 842, 4071 — 4086 
realty devised to executor, in case of, 23, 
341, 4062-^4070 

realty not devised to executor, in case of, 
23, 340, 4045—4061 

real estate not charged with or devised subject 
to payment of debts, 23, 343, 4087— 
4142 

equity of redemption, in case of, 23, 346, 
4126—4142 

realty descended, In case of, 23, 345, 4111 — 
4125 

realty devised by testator, in case of, 23, 
344, 4103—4110 

real estate, out of, 23, 340, 4045 — 4142 

statutory rights of creditors against heir 
or devisee, 23, 347, 4143 — 4147 
retainer by personal representatives. See 
Retainer, executor 
specific legacies, before, 44, 291, 1225 
statute-barred debts. See Statute-Barred 
Debts 

payment of legacies by. See legacies, supra 
payment out of court, 24, 689, 6231 — 6235 
penalty, not acting within specified time, for, 
21, 128, 945 

person^ claim against, waiver of claim against 
deceased, whether, 44, 291, 1225 
personal injury, rights do not continue in, 23, 
297, 3625—3628 
personalty, 

devolution of, on, 23, 284, 3503 — 3719 
nature of estate, 23, 284, 3503 — 3509 
property passing to, 23, 284, 3510 — 3711 
distribution of, b^y. See Distribution op 
Assets 

residuary, gift of, to, effect of, 23, 468, 5377 — 
5424 

next of kin, where no, 23, 472, 5409 — 5424 
person believed to be, acceptance of offer of 
shares by, in own name, 35, 98, 68 
poor person or person of doubtfiil character, 
appointment of, as, 23, 27, 5 — 9 
portion, power to charge, 40, 698, 1349 
power of appointment, general, property sub- 
ject to, when passing to, 23, 287, 3540 — 
3544 

powers of, 

leases, powers as to, of, 30, 434, 944 — 952 
survivorship of. See survivorship of powers, 
infra 

powers & rights of, 24, 667, 5971 — 6444 
presently due, discharge of liabilities not, 23, 
368, 4375—4391 
privilege of, 22, 420, 4313 
regarding communications to, 22, 416, 4257 
probate duty, liability for, of. See Probate 
Duty 

probate, grant of. See Probate 
procuring appointment as, consideration, as, 
12, 178, 1331 

promise to pay, mistake as to testator’s liability, 
under, account stated, as, 12, 582, 4860 


PERSONAL REPRESENTATIVES— con- 

tinued, 

promissory notes payable to, action on, joined 
with one for debts to deceased, 12, 616, 
4279 

purchase of land by, 

rescission of, after long period, 40, 361, 3050 
under value, rescission of, delay in applica- 
tion for, 40, 361, 3051 
purchaser of land, of, 

action for damages for loss of interest on 
deposit by, 40, 242, 2117 
enforcement of covenant for quiet enjoyment 
by, 40, 337, 2855 

recovery of damages by, breach of contract, 
for, 40, 268, 2243 

Railway Passenger Duty Act, return under, 
duty as to, of, 21, 125, 930 
realty devised to, 

debts charged on, 44, 302, 1339 
legacy charged on, whether, 44, 302, 1333 
realty, devolution of, on, 23, 307, 3720 — 3819 
persons dying before 1898, in case of, 23, 309, 
3722—3817 

copyholds, 23, 317, 3817 
when realty charged with payment of debts 
or legacies, 23, 311, 3751 — 3816 
implied charge, 23, 313, 3773 — 3804 
implied charge, general directions to pay 
debts or legacies, 23, 313, 3773 — 
3786 

implied charge, general direction to pay 
debts or legacies coupled with devise 
of portion of realty, 23, 316, 3802 — 
3804 

implied charge, general direction to pay 
debts or legacies coupled with devise 
of realty, 23, 314, 3787—3801 
implied charge, inquiry by purchaser as 
to application of purchase-money, 
23, 316, 3805—3816 
specific charge, 23, 311, 3751—3767 
specific charge, Ijaw of Property Amend- 
ment Act, 1869, under, 23, 312, 3768 
—3772 

where testator directs realty to be sold, 23, 
309, 3722—3750 

no specific person directed to sell, 23, 
310, 3743—3750 

persons dying since 1897 & before 1926, in 
case of, 23, 317, 3818, 3819 
realty, powers writh respect to, of, 23, 307, 3720 — 
3817 ; 24, 676, 6122—6188 
receiver, of, liability of, 39, 84, 993 — 999 
recovery of land by, specially indorsed writ 
in case of, 38, 773, 1062—1067 
refund by, right of legatee to, payment to wrong 
person, on, 44, 293, 1247 
refunding of legacies, right of, 23, 427, 4982 — 
5055 

assets becoming deficient, on, 44, 293, 1246 
release by. See Release 

remainderman, of, right of, personalty, to, gift 
over on contingency, 44, 960, 8033 
remainder devised to, during life of tenant for 
life, 44, 394, 2273 

remuneration of, 24, 697, 6303 — 6358 

solicitor-representative, 24, 602, 6327 — 6358 
legal proceedings, work done in, for, 84, 
604, 6350—6358 

work done out of court, for, 24, 602, 6327 — 
6349 

what expenses allowed, 24, 601, 6324 — 6326 
work done, for, 24, 699, 6313 — 6323 
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PERSONAL REPRESENTATIVES — oon- 
tifvued. 

renewal of tenancies, option as to, may be 
exercised by, 31 , 71, 2183 — 2186 

rent, 

liability for, of, 31 , 241, 3800 
payment of, to, revocation of grant of ad- 
ministration, effect of, 31 , 239, 3789 
power to distrain for, 18, 286, 191 — 210 
reservation of, in relation to. See Rent 
(Resebved) reservation of 
renunciation of office by. See administrator, 
supra ; executor, supra 

repairs, vicarage, of, rights as to, of. See 
ViCABAGE 

residuary estate, distribution of. See Residuary 
Estate 

residuary legatee, position towards, 23 , 20, 2 
retainer by. See Retainer 
revocation, power of, execution of, execution of 
will, by, 44 , 628, 3453S457 
second will not referring to earlier appoint- 
ment, 44 , 629, 3458 
rights of, 

agent, money paid to, to sue for, 1 , 667, 
2806 

disposal of property, as to, creditor of deceased, 
action by, on, 22 , 144 , 1197 
doubtful debt, to exclude, 21 , 124, 923, 924 
powers, &, 24 , 657, 5971 — 6444 
residue, to, admissibility of evidence, 44 , 627, 
4578, 4579 

salailes, rights as to, 23 , 295, 3602 
sale by. See alienation, supra 
sale of land, 

court, by, leave to bid, 40 , 67, 400 
covenants as to, extent of implied covenants, 
40 , 284, 2460 

death of purchaser pending completion, 
enforcement against, 40 , 208, 1732 
deposit on, recovery of, from, 40 , 230, 2000 
order of court, by, conduct of, given to, 40 , 
65, 377 

order for, to be by, sale by administrator 
durante absentia, 40 , 236, 2045 
receipt on, by, land contracted to be sold by 
testator, 295, 2545 

vendor’s offering to sell as, previously selling 
as trustees, waiver of right to rescind, 
40 , 98, 755 
sale of land by, 

assignee of, assignee not donee of power, 
recovery of deposit, 40 , 235, 2046 
directions as to, non-observance of, recovery 
of deposit by purchaser, 40 , 235, 2045 
inquiry by purchaser as to whether debts 
paid, 40 , 88, 682—684 

implied power of sale, good title under, 40 . 
147, 1165 

Lands Clauses Acts, by agreement under. 

See Acquisition op Land, agreement, by 
memorandum of, vendor described in, as, 
40 , 28, 128 

title forced upon purchaser, whether, 40 . 162, 
1216 

sale of leaseholds by, covenant for payment 

of rent & performance of covenants, 40 . 
287, 2477 * 

sale, power of, limited by testator to moiety 
of estate, 44 , 286, 1184 
set-off, in relation to, 40 , 394, 222 — 241 
right of, 40 , 396, 231 — 241 
settlement estate duty, in relation to. See 
Settlement Estate Duty l 


PERSONAL REPRESENTATIVES — con- 
tinued* 

shareholder, of, 

assignment of assets by, to avoid liability, 
invalidity of, 0 , 406, 2596 
dissent from reconstruction scheme, right 
to, before registration, 9 , 406, 2594 
liability of, calls on shaj^es, for, 9 , 406, 2596 ; 
10 , 1137, 8030 

position of, 9 , 404, 2591 — 2594 
shares held by deceased in fictitious name, 
registration of, right as to, 9 , 406, 2595 

shares, 

banking company, in, liability as to, of, 3, 
168, 223 

stocks &. See stocks &> shares, infra 
ship, of co-owner of, joinder in sale of ship, 41 , 
202, 400 

sole, tenant for life, as, payment of fund to, 
as to, 40 , 558, 985 
solicitor as, 42 , 124, 1198—1201 

jointly interested, whether, 1 2 , 32, 95 
specific performance of agreement for lease 
against, 30 , 403, 658 — 660 
stay of proceedings against. See action against, 
supra 

stocks 8c shares, rights relating to, 23 , 293, 3585 
—3588 

stock, transferring. 

Bank of England, at, 3 , 123, 5 — 13 
power of Bank of England to prevent, 3 , 123, 
5—7 

sub-assignee, of, notice of assignment by, 8 , 460, 
321 

subpoena, refusal to obey citation to bring in 
wiU on, 22 , 422, 4325 

subpoena ad testificandum to. See Subpcena ad 
Testificandum 

substituted, executor. See executor, supra 
succession duty, duty as to. See Succession 
Duty 

survivorship of powers, 24 , 612, 6438 — 6444 
powers personal or attached to office, whether, 
24 , 613, 6440—6444 

title deeds, detinue for, whether by, 3 , 108, 334 
trade mark, right to use of, 23 , 298, 3633^ 3634 
trespass by relation, rights as to, 43 , 374, 420, 
29, 436 

trover, right to sue in, 43 , 600, 460 — 462 
trustee, 

appointment of. See executor, supra 
distinguished from, 43 , 667, 990 
how far a, 43 , 661, 696, 936—952, 1338—1341 
Administration of Estates Act, 1925, s. 33, 
effect of, 43 , 696, 1340, 1341 
trustee, of, 

power of appointment exercisable by, 43 , 
676, 1069—1075 

proceedings in respect of breach of tnist, 
necessary party to, whether, 43 , 1029, 
4695—4708 

right to sue for trust proi)erty, 8 , 423, 19 
trustees, sale of land by, without power of sale, 
offer to make title as, 40 , 146, 1152 
uncertainty in will, removed by act of, 44 , 610, 
4375 

use occupation, 

action for, liability in, of, 31 , 276, 4207 
effect of entry by one, action for, 31 , 277, 
4212 

vendor of land, of, enforcement of right of 
rescission against, 40 , 857, 3013 
voting at meetings of company, right of, 9 , 
673, 3806 
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PETITION 


PER80NA1. REPRESENTATIVES — con- 

tinned, 

deceased seaman, of, action for, by, 
41 , 242 , 

waiver of claim against testator, whether by 
claiming personally against, 44 , 291, 122S 
waste, action for, action for damages in nature 
of, against, on death of tenant, 31 , 869, 
S043 

w^te by. See Waste 

widow as, full & absolute control, with, not 
dispunishable for waste, 40 , 644, 1821 
wife, of, rights in regard to husband’s unascer- 
tained residue, 21 , 122, 917 
winding up petition presented by, provision 
that executors not proprietors, 10 , 837, 6484 
wishes of deceased, coUection of debt, as to, 
effect on, 12 , 601, 4111 

withdrawal of, acceptance of legacy, on, 44 . 
403, Z353 

yearly tenancy, interest in, of, on death of 
tenant, 31 , 60, 2066, 2067 

PERSONAL SERVICE, 

award, of. See Award 
contract for. See Contract of Service 
notice of motion, of, attachment of persons, in 
case of. See Attachment of Persons 
order of court, of, attachment, for, contempt, 
in case of. See Attachment of Persons 
salvors, in relation to. See Salvage (Maritime ) , 
salvors 

subpoena, of. See Subpcena 

PERSONALTY. See Personal Property 

PERSONATION. 

bail, of, 16 , 1073, 12143, 12144 
common law at, 16 , 1013, 11386 — 11388 
election, at. See Corrupt Practices 
juror, by, 30 , 268, 736 
juror, of, 30 , 270, 763, 764 
remedy for, 36 , 64, 601 
seaman, of, 16 , 1013, 11389—11394 
sheriff’s oiTicer, of, false imprisonment, 43 , 445, 
735 

soldier, of, 16 , 1013, 11396 
stockholder, of, 16 , 1014, 11396 
transfer of stock at Bank of England by fraudu- 
lent. See Bank of England, transfer of 
stock 

PERSONS AGGRIEVED, 

auditor of urban district, against decision of, 
appeal by, 33 , 42, 229 — '232 
bankruptcy, time for appeal in, by, 4 , 629, 4841 
licensing justices, against decision of, appeal by, 
30 , 68 , 442—449 

to High Court, 33 , 407, 1171, 1172 
to Quarter Sessions, 33 , 890, 892, 1016, 1024 
patents, correction of register of, application 
for, 36 , 668, 1623 

proceedings in respect of threat of legal pro- 
ceedings, right to bring, 36 , 846, 3323 
rating, appeal against, by, 38 , 610, 1363 
registration officer, against decision of, appeal 
by, 20 , 42, 267 

trade marlu, correction of register & alteration 
of marli^, application for, 43 , 197, 443 — 468 
unhealthy or oostructive dwellings, closing 
order, remedy in case of, 38 , 213, 477 — 479 
demolition order, remedy in case of, 38 , 214, 
486, 487 


PER 8TIRPE8, 

descendants, class gift to, 44 , 861, 7044 
distribution per etirpee, 44 , 997, 8646 — 8606 
avoid children’s share being cut down at 
indefinite time, to, 44 , 997, 8661 
children, among, bequest to family, 44 , 887, 
7437 

children substituted for parents, 44 , 999, 
8662—8687 

direction for, ascertainment of stock, 44 , 998, 
8667—8561 

children not to compete with parents, 44 , 
998, 8664—8666 

donees ascertained under Statutes of Dis- 
tribution, 44 , 997, 8647 — 8649 
donees described by parents, 44 , 997, 8646, 
8646 

gift to A & his issue, 44 , 1026, 8849 
gift to children at death of parents, 44 , 1001, 
8688—8602 

gift to children of A & B, two shares allotted, 
44 , 997, 8660 

gift to children of A & children of B, to be 
equally divided between, 44 , 997, 8662, 
8553 

income disposed of during life tenancies, 44 , 
1003, 8604, 8605 

income disposed of during minority of donees, 
44 , 1003, 8603 

shares directed equalling number of parents, 
44 , 997, 8550 

will directing distribution ** as the law 
directs,” 44 , 997, 8549 

“issue,” gift to, confined to children, 44 , 867 
7116 

PER SUB8EQUEN8 MATRIMONIUM, 

legitimation by. See Legitimation 

PETITION, 

action, whether, Lands Clauses Consolidation 
Act, within, 1,7, 42 

bankruptcy. See Petition (Bankruptcy) 
charities, in case of. See Attorney-General ; 

Charity 

company, 

reduction of capital, for, 9, 162, 950 — 966 
winding up, for. See Winding Up by the 
Court 

compulsory purchase of land, in case of, costs of. 
See Costs 

Crown, to. See Petition of Right 
declaration of right not made on, 30 , 142, 181 
divorce, for. See Petition (Matrimonial Cause ) 
election. See Election Petition (Municipal) ; 

Election Petition (Parliamentary) 
House of Commons, against return of member to. 

See Election Petition (Parliamentary) 
Judicial Committee, of appeal to. See Judicial 
Committee of Privy Council 
lunacy, in. See Petition (Lunacy) 
matrimonial cause, in. See Petition (Matri- 
monial Cause) 

parliament, to, 36 , 276, 239, 240 
patent cases, in. See Patent 
payment out of court, for, compulsory purchase, 
in case of, costs of. See Costs 
private bill, against, restraint of, court, by, 20 , 
236, 32, 33 

private statute, under, discovery, inspection & 
interrogatories in, 18, 50, 78 
rectification of instrument not granted on, 36 , 
144, 423—424 


j — figures foUowing each entry relate to the Volume number, the Page number, and the Case number, respectively. 
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PET IT ION — continued* 

reduction of capital of company, for. See 
Reduction op^Capital op Company 
rescission, for, costs of, parties not responsible 
for mistake, 35, 146, 445 
right, of. See Petition op Right 
suit, whether, within Real Property Limitation 
Act, 1, 0, 64 

winding up, for. See Winding Up by the 
Court 

PETITION (Bankruptcy) 

acts of bankruptcy, 4, 126, 1149—1199 
assignment for creditors, 4, 127, 1161 — 11S9 
committed after ceasing to trade, debt con- 
tracted before beginning to trade, 4, 
126, 1155 

debt contracted during trading, 4, 126, 1154 
committed after company’s officer authorised 
to present petition, 4, 126, 1149, 1150 
committed before Bankruptcy Act, 1883, 4, 
126, 1153 

committed during trading, debt contracted 
before beginning trade, 4, 126, 1156 
committed on same day as petition, 4, 120, 


PETITION (Bankruptcy) — continued* 
debts, in respect of what, 4, 113, 1025 — 1148 
action pending, debt for which, 4 . 114, 1036* 
1037 

assessment for church & highway rates. 4 . 114. 

1029 o ^ » f » 

balance of account, 4, 114, 1038 
bet, debt contracted to pay, 4 , 116, 1048 
bills & notes, sums due on, 4 , 121, 1100 — 1121 
bills or bonds given, when, 4 , 119, 1083 — 1093 
bond executed after bahkruptcy, given for 
pre-existing debt, 4, 116, 1053 
composition, included in, 4, 121, 1097 — 1099 
costs, solicitor’s bill of, 4 , 124, 126, 1132— 
1137, 1142—1148 

creditor in partnership with bankrupt, debt 

arising out of other transactions, 4 . 114, 
1033 

disputed balance on complicated accounts, 
4, 113, 1027 

doubtful, should not be, 4 , 113, 1026, 1027 
due at date of act of bankruptcy, 4 . 116. 
1050—1078 F , 

goods delivered to have work done thereon, 
no demand until after bankruptcy, 4, 116, 

1054 t' jf $ # 


complete before order on judgment summons, 
4, 126, 1152 

composition deed, 4, 130, 1190 — 1192 
concerted acts, 4, 126, 1157 — 1199 
adjournment of, 4, 144, 1344 — 1361 

money paid as consideration for, 12 , 552, 4591 
affidavit in support of, 4, 138, 1276 — 1286 
amendment of, 4, 147, 1367 — 1383 
assessor of church & highway rates, by, 4 . 110, 
981 » » » 

assignee, by, 4, 110, 982 — 985 
assignee of bond, 4, 110, 984, 985 
assignee of debt, 4, 110, 982, 983 
attestation of, 4, 136, 508, 1257, 1258, 4590, 
4591 ' 

solicitor, by, 22 , 496, 5241 
bankrupt, by, 4, 110, 986—989 
discharged under Insolvent Act, 4 , 110, 988 
executors of, 4, 110, 989 
future estate vesting in assignees, 4, 110, 987 
undischarged, 4, 110, 986 
bill of exchange, holder of, by, 4 , 142, 1325— 
1327 

British subject resident in enemy country, by, 

llOj ^90 

company, by, 4, 110, 991—997 
a^r Mt of bankruptcy, 4, 126, 1149, 1150 
official manager of, 4 , 110, 992 
secretary duly authorised, 4, 111, 993—997 
affidavit of authority unnecessary, 4 , 111 , 

iiiquire into authority, 4, 111 , 

how authorised, 4, 111, 996 

sufficient authority, 4, 111, 997 
consoh^ton^ where several petitions, 4 , 149, 

costs of, 4, 162, 1425—1442 
creditor, by, 4, 111, 998 — 1000 
notwithstending petition by bankrupt for 
creditore^ arrangement, 4, 111, 998 

jomt, bj^ See joint creditors, infra 
several, by, 4, 116, 1041—1043 
aeatn of parties, effect of. 4 . 14.3 7 ? ?o 1949 
debtor, by, 4, ik, 1219-1227 
prese^toUon as act of bankruptcy, 4 , 85, 788— 




guoas suppuea on creuit, 4, lid, 1057- 
interest, 4, 126, 1138 — 1141 
joint debts, 4, 124, 1129—1131 
judgment obtained, 4, 120, 1094 — 1096 
act of bankruptcy between verdict 3& 
judgment, 4, 117, 1065 
after act of bankinptcy, 4 , 117, 1066, 1067 
judgments or orders, sums due on, 4 . 123, 
1122—1128 

legal, not equitable, 4 , 113, 1025 
liquidated, must be, 4, 119, 1079 — 1082 
money-lender, due to, 4, 116, 1047 
“^oiiey^paid by brokers to jobbers, 4 , 116, 

money payable on notice, no notice given 
before act of bankruptcy, 4 , 116, 1055, 

moratorium proclamations, debt within, 4 , 116, 
1049 • * 

mortgage debt further advances, debt 
contracted at date of mortgage, 4 . 117. 
1068 

partner, due to, from another partner per- 
sonally, 4, 114, 1039 

payment or tender, effect of, 4 , 117, 1069 

1078 , f , uui. 

profit sharing arrangement between creditor 
& bankrupt, 4, 114, 1034, 1035 
several creditors, debts more than £60, 4 . 116, 

one debtor’s summons, 4f 116, 1043 
one infant, 4, 116, 1042 
statute-barred debt, 4, 114, 123, 1028 , 1125 
sum due for goods purchased, credit unexpired 
at act of bankruptcy, 4, 116, 1057 — 1062 
payable by present bill payable at future 
date, 4, 117, 1063 , 1064 
surety, due to, from co-surety, 4 | 116, 1045 , 

tradCT discharged out of custody under 

Acts, 1838 , due from, 4, 116 , 

wife as epeutrix or administratrix, due to, 

. 4, 114 , 1030 , 1031 

wife, partly due to, 4, 114 , 1032 
deposifaon of witness of petitioning creditor, 
taken before commissioners, a&nissibility 


.s „ evidence, 22, 279, 2655 , 2656 

.etofe to lA. 
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PETITION (MATRIMONIAL CAUSE) 


PETITION (Bankruptcy) — ocmtinued. 

dismissal of| constructive notice of act of bank- 
ruptcy, whether, 5, 926, 7673 
evidence, 4, 142, 1332 — 1338 
executors, by, 4, 111, 1001—1003 
one of two, 4, 111, 1001 
probate obtained after commission, 4 , 111, 
1003 

probate obtained between petition & adjudi- 
cation, 4, 111, 1002 
factor, by, 4, 111, 1004 
filing of, 4, 138, 1276 
form of, 4, 134, 1228 — 1268 
hearing, 4, 139, 1287 — 1296 
adjournment of, 4, 144, 1344—1361 
debtor, rights of, 4, 140, 1292—1294 
parties, attendance of, 4, 140, 1297—1321 
person proving act of bankruptcy, attendance 
of, 4, 142, 1320, 1321 

petitioning creditor, rights & duties of, 4 , 139, 
1289—1291 

what must be proved at, 4, 142, 1322 — 1330 
husband, by, 4, 114, 1030 — 1032 
indorsee of bankrupt’s bill, by, indorsement after 
bankruptcy, 4, 112, 1005 
infant creditor, by, 4, 30. 112, 237, 1006—1007 
joint creditors, by, 4, 112, 1008 — 1011 
one of two, 4, 112, 1009 

one residing in enemy country, not adhering 
to enemy, 4, 112, 1010 
separate commission in case of, 4, 112, 1008 
two of three trading in enemy country, 4, 112, 
1011 

judgment creditor, by, 4, 112, 123, 1012 — 1015, 
1122—1126 

assignee of, 4, 112, 1012, 1013 
survivor of several, 4, 112, 1014 
landlord, by, 4, 113, 1016 
married woman, by, 4, 113, 1017 
money lender, by, 4, 116, 1047 
office copy of attested, admissibility of in 
evidence, 22, 266, 2387 
partner, by, 4, 113, 114, 1018, 1033 
petition, who may, 4, 110, 981 — 1024 
presentation of, time for, 4, 131, 1200 — 1205 
procedure on, 4, 134, 1228 — 1442 
receiver in Chancery, by, 4, 113, 1019 
receiving order on. See RBCEiviNa Order 
second petition by same creditor, 4, 132, 1206 — 
1218 

service of, 4, 136, 1259—1274 
affidavit of, 4, 138, 1274 
substituted, 4, 137, 1263—1273 
signature to, 4, 136, 1251 — 1266 
stay of proceedings, 4, 144, 1344 — 1361 
substitution of, 

creditor, 4, 146, 147, 1362, 1366 
debt, 4, 146, 1363, 1364 
surety, by, 4, 116, 1046, 1046 
trader discharged out of custody under Judg- 
ments Act, 1838, against, 4, 115, 1040 
transfer of proceedings in, 4, 149, 1388 — 1424 
appeal against refiisal, 4a 162, 1424 
collusion, for, 4, 151, 1413 — 1416 
convenience of creditors, for, 4, 149, 1388— 
1407 

trustee, by, 4, 113, 1020 — 1024 
absolute beneficial owner, for, joinder of 
cestui (jiue trust, 4, 113, 1020 — 1022 
deed of assignment, under, 4, 113, 1024 
part of debt, as regards, 4, 113, 1023 
withdrawal of, 4, 147, 1366 
wrong court, presented in, wilfully, receiving 
order refused, 4, 156, 1463 


PETITION (Lunacy), 

contempt of court in proceedings, 16, 24, 31, 210, 
298 

inquiry or inquisition, for, 33, 169, 653 — 601 
access to alleged lunatic, 33, 174, 630 — 632 
attendance at, right of, 33, 176, 664 — 679 
conduct of proceedings, 33, 173, 602 — 619 
costs of, 33, 240, 1574 
grant or refusal of, 33, 170, 666 — 601 
hearing, the, 33, 176, 680, 681 
High Court, issue may be directed to be tried 
in, 33, 176, 660 

interim expenses, 33, 176, 641 — 646 
jury, 33, 177, 682 — 691 

aUeged lunatic’s right to, 33, 177, 682 
medical examination, 33, 174, 620 — 629 
petitioner, who may be, 33, 169, 555 — 555 
place of, 33, 176, 651 — 663 
production of documents, 33, 175, 647 
provisional protection of alleged lunatic’s 
person or estate, 33, 174, 633 — 640 
scope of inquiry, 33, 178, 692 — 694 
service of, 33, 170, 559 

order on, 33, 170, 560—566 
time for, 33, 176, 648, 649 

eupersedecLS, 33, 181, 767 
record, transmission of, as between England & 
Ireland, 33, 182, 775 

traverse of inquisition, for, 33, 180, 732 — 752 


PETITION (Matrimonial Cause), 
affidavit, 

support of, in, 27, 378, 3671 — 3679 
verifying, 27, 378, 3671—3679 
contents of, 27, 378, 3671, 3672 
intituled, how, 27, 378, 3673, 3674 
person other than petitioner, by, 27, 378, 
3675—3679 

amendment of, 27, 379, 3680 — 3756 
additional charges, 27, 380, 3700 — 3714 
charges inferential, where, 27, 379, 3687 — 
3690 

corrections of dates, names, places, etc., 27, 
379, 3691—3699 

leave to amend, 27, 379, 3683 — 3686 
prayer, of, 27, 381, 3721—3735 
answer to, 

practice as to, 27, 402, 3997 — 4029 
reasonable brevity, 27, 402, 4003 
time for lUing, expiration of time, nullity, 27, 
402, 3999 

leave to file after hearing begun, previous 
filing prevented by petitioner, 27, 296, 
2720 

twenty-one days after citation, 27, 402, 3997 
appearance, 27, 397, 3936 — 3966 
conjugal rights, restitution of, for, 27, 375, 3636 
—3638 

contents of, 27, 375, 3638 
cross-petitions on, 27, 404, 4038 — 4040 
preliminary steps, 27, 375, 3638 
counter-charges, 27, 381, 3717 — 3720 
cross-petition, 27, 404, 4030 — 4047 
cruelty, communication of venereal disease, by, 
must be specially pleaded, 27, 375, 3636 
custody of children, prayer for, in, 27, 460, 
4779 

damages, for, 27, 882, 3736 — 3743 
addition of claim for amendment, 27, 382, 
3736—3738 

dismissal by consent, want of prosecution, 
whether agreement made order of court, 27, 
445, 4686 


t-^The figures foOoujtng each eniry relate to the Volume wuniiber, the Page waniber, and the Case number, respectindg. 
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PETITION (MATRIMONIAL CAUSE) 


PETITION (Matrimonial Cause) — continued, 
divorce, for, 27 , 376, 3648S66S 
contents of, 27 , 377, 3650 — 3659 
all material facts, 27 , 377, 3658 
grounds for relief, distinctly set out, 27 , 377, 
3650^3652 

co-respondent, addition of new, 27 , 381, 3715, 
3716 

claiming damages against, 27 , 378, 3664, 
3665 

dispensing with, 27 , 388, 3820 — 3829 
naming of, 27 , 377, 3661—3663 
party, as, 27 , 384, 3779 — 3829 
unknown, 27 , 387, 3816 — 3819 
court to which addressed, 27 , 376, 3648 
cross-petition, 27 , 404, 4030—4033 
domicil of wife, whether necessary to ijlead, 
27 , 375, 3634 

new charges, 27 , 378, 3666 — 3668 
signature to, 27 , 377, 3660 
venereal disease, communication of, must be 
specially pleaded, 27 , 375, 3635 
wife’s, 27 , 377, 3661—3663 
filing of, 27 , 396, 3930—3935 
guardian ad litem, by, 27 , 383, 384, 3761 — 3763, 
3770—3773 

in formd pauperis, 27 , 384, 3778 
intervener, 27 , 388, 3830 — 3845 

alleged adulteress made co-respondent, 27 , 
389, 3832 

judicial separation, for, 27 , 376, 3639 — 3643 
cross-petition on, 27 , 404, 4034 — 4037 
what should be pleaded, 27 , 376, 3639 — 3643 
lunatic, of, 27 , 383, 3766—3777 
minor as party, 27 , 383, 3761 — 3765 
nullity of marriage, for, 27 , 376, 3644 — 3647 
cross-petition in, 27 , 405, 4041 — 4044 
proof of marriage, 27 , 376, 3644 — 3646 
particulars of pleadings, 27 , 399, 3956 — 3980 
parties, 27 , 383, 3757—3845 
intervention, by, 27 , 388 — 390, 3830 — 3845 
reply, 27 , 405, 4048 — 4056 
service of, 27 , 390, 3846 — 3929 

dispensation with, 27 , 396, 3928, 3929 
proof of, 27 , 395, 3917—3927 
re-service of amended petition, 27 , 382, 3744 — 
3756 

substituted, 27 , 393, 3884—3916 
striking out, 27 , 400, 3981 — 3996 
supplemental, 27 , 378, 3666 — 3670 

lapse of time since filing of original petition, 
27 , 378, 3670 

new charges, 27 , 378, 3666 — 3668 
new citation necessary ^whether, 27 , 378, 3669 
withdrawal of, 27 , 405, 4045—4047 

•ET IT I O N E R . See also Petition 

divorce in, not a judgment creditor in bank- 
ruptcy, 4 , 124, 1127, 1128 
parliamentary election petition, in, scrutiny, 
right to persist in, 20 , 171, 1450 — 1452 

PETITION OF RIGHT, 

annuities, in regard to, 16 , 240, 362, 363 
appeal, 1 6, 243, 400 

available, purposes, for what, 16, 237, 326 — 371 
bankrupt, by, effect of, 5, 1004, 8187 
breach of contract by government department, 
in case of, 16 , 237, 322 
chattels, recovery of, for, 16, 238, 336 — 339 
Commissioners of Inland Revenue, overpaid 
Pjol^ft^duty, remedy in respect of, by, 21 , 

contract, declaration as to, 16 , 237, 324 


PETITION OF RIOHT— continued, 
costs of, 16 , 244, 401, 402 
counterclaim to. See Counterclaim 
debt due from Soverei^ or Government of 
annexed territory, in regard to, 16 , 241, 
367, 368 

deceased Sovereign’s will, claim under, by, 16 , 
237, 323 

declaratory judgment against Crown, obtainable 
without, 30 , 142, 184 
discovery, 16 , 243, 393 

Crown’s right to, 16 , 60, 167 
disallowed, 18 , 60, 166 

distribution of money received under conven- 
tion, in regard to, 16 , 241, 369 
distribution of money received under treaty of 
peace, in regard to, 16 , 241, 370 
evidence in, 16 , 243, 394, 395 
excise duty, in regard to, 16 , 241, 365 
fiat, necessity for, 16 , 242, 380 — 384 
Home Secretary, 

duty as to, of, to inquire into claim Sc advise 
Sovereign, 11 , 509, 110 

proper medium of communication with 
Crown as to, 11 , 509, 111 
implied covenant, founded on, 12 , 612, 5060 
income tax assessment, person aggrieved by, 
whether available to, 28 , 103, 634 
interest on money paid to Treasury on intestacy, 
to recover, 16 , 238, 333 
joint tenants as parties to, 38 , 691, 345 
mandamus, alternative remedy to, as, 16 , 299, 
1124, 1125 
money claims, 

contract, under, 16 , 238, 340 — 348 
Statute, under, 16 , 239, 349, 350 
necessary to proceed by, whether, 16 , 237, 322 
parties, 16 , 242, 375 — 379 
petition, the, 16 , 242, 372 — 374 
pleading, 16 , 243, 385—390 
practice Sc procedure in, 16 , 242, 372 — 402 
probate duty, in regard to, 16 , 241, 364 
proceedings, stay of, 16 , 243, 391, 392 
purposes of, 16 , 230, 317 — 321 
realty, recovery of, for, 16 , 237, 326 — 335 
recovery of money, for, 

illegally demanded, 42 , 995, 228 
mistake of law, paid under, 12 , 94, 576; 35 , 
159, 556 

rights subject to equities, 16 , 237, 325 
salaries, pensions, etc,, of Crown servants, in 
regard to, 16, 240, 357 — 361 
subject of, must be limited to matters cognisable 
in court of law, 11 , 609, 110, 111 
suppliant, judgment for, 16 , 243, 398, 399 
tort, claim arising out of, for, 16, 239, 351 — 356 
trial of, 16 , 243, 396, 397 

PETROLEUM, 

charterparty for carriage of, ship requisitioned by 
government, frustration, 12 , 390, 3194 
contract for sale of, defence to action on, mistake 
as, 35 , 136, 350 
defined, 38 , 219, 527, 528 
licence for sale of, 33 , 568, 534 
sale of, by hawkers or pedlars, 33 , 608, 534 
sampling Sc testing of, 38 , 220, 531 
storage of, 38 , 220, 529, 530 

PETTY JURY, 

adjournment, 

exhaustion, for, 14 , 306, 3206 
separation during, 14 , 304, 306, 3202 — 3203, 
3215—3217 


Ke . The figures following each entry relate to the Volume number, the Page number, and the Case number, respectiwdy* 



( 1247 ) 


PEW RENT 


PETTY JURY — continued, 

asleep, juror falling during trial, 14, 310, 3266 
determines issues of fact, 14, 297, 3130 — 3136 
discharge during trial, 14, 306, 3218 — 3283 
appeal, no ground for, 14 , 601, 5526 
discretion of judge, 14, 307, 3225 — 3228 
effect of, not discharge of prisoner, 14 , 309, 
3254: 

grounds for, 14 , 307, 3220 — 3253 

absence of juror through iUness, 14 , 308, 
3235^-3243 

juror substituted, 14 , 308, 3236 — 3243 
accused unable to understand proceedings, 
14 309 3248 

Dlness of accused, 14 , 308, 3245 — 3241 
incompetency of witness, nature of oath, 
as to, 14 , 309, 3250 
indictment b^ in law, 14, 309, 3240 
interference with jurors, 14 , 307, 3220 — 
3234 

access to newspaper reports of case, 14 , 
307, 3234 

" departure of juror, 14 , 307, 3230—3232 
separation of jurymen, 14 , 307, 3233 
relative of accused serving on jury, 1 4 , 309, 
3251 

witness tampered with by accused, 14 , 308, 
3244 

wrong juror sworn, 14 , 309, 3252, 3253 
right of judge to discharge, 14, 306, 3218 — 3224 
application of accused, on, absence of 
witness, 14 , 307, 3223 
consent, by, 14 , 307, 3224 

defendant, of, 14 , 307, 3221, 3222 
evidence to go to, 14 , 286, 2001, 3006 
indictment, bad, sworn on, verdict, discharge 
from giving, of, 14 , 262, 2487 
retirement of, verdict, to consider, 14, 326, 3411 — 
3416 

separate, must not, 14 , 326, 3411, 3412 
separation of, 

adjournment, during, 14 , 304, 306, 3202, 3203, 
3215—3217 

rule as to, 14 , 501, 5524 
view by, locus in quo, of, 14 , 304, 3106 — 3201 
withdrawal of juror, consent of parties, 14, 306, 
3210, 3220 


PETTY SESSIONAL COURT. See Petty 
Sessions 

PETTY SESSIONAL COURT-HOUSE, 

provision of, 33 , 311, 207 
what is, 33 , 311, 206 

PETTY SESSIONS, 

convictions, record of, proof of conviction, 
whether, 22 , 281, 2670 

county justices, jurisdiction of, at, 33, 308, 275 — 
277 

court-house for. See Petty Sessional Court- 
House 

criminal jurisdiction of justices at, 14, 130, 1032 
—1041 
division, 

creation of, 33 , 311, 204, 205 
judicial notice of, 22 , 162, 1206 
justices sitting in, court of summary juiisdiction, 
whether, 13 , 99, 12 — 14 
solicitor’s right of audience at, 42 , 44, 338 — 341 
special. See Special Sessions 


PEW, 

abandonment of, evidence of, 19 , 473, 3273 
allotment of, 19 , 628, 3807, 3808 
alteration of, faculty for, 19 , 462, 3086, 3087 
appropriation of, 

allotment, by, 19 , 471, 3232 — 3234 
faculty, by, 19 , 467, 3182 — 3210 
lease, by, 19 , 471, 3228 
local act, under, 19, 471, 3220 — 3231 
purchase, by, 19 , 470, 3220 — 3226 
Church Building Acts, under, free seats, 1 9 , 466, 
3131 

churchwarden, removal by, of, 19 , 463, 3110 
control of, 19 , 466, 3145—3181 
corporation, repair by, of, 19 , 463, 3121 
damage to, action for, 19 , 463, 3118 
disturbance of right to, 19, 474, 3302 — 3313 
door of, chattel, whether, 19 , 463, 3120 
erection of, faculty for, 19 , 463, 3117 
free, provision of. Church Building Acts, under, 
19 , 465, 3131 

joint tenancy of, whether, evidence of tenancy 
in common supports, 19 , 473, 3272 
non-parishioner, rights of, 19, 464, 3124 — 3128 
occupancy, proof of, whether sufficient for claim 
by prescription, 19 , 473, 3260 
parishioner, 

ceasing to be, effect of, 19 , 465, 3128 
rights of, 19 , 464, 3123 

permanent ownership, whether subject of, 19 , 
465, 3120 

possessory right to, 19 , 465, 3135 — 3143 
prescription, claim by, 19 , 471, 3235 — 3301 
abandonment, evidence of, 19 , 473, 3273 
evidence of acts of ownership, inconsistent 
with permission of churchwarden, proof 
by, 19 , 473, 3271 

licence by prescriptive owner to another, 
whether revocable, 19 , 471, 3238 
proof of claim, 19 , 472, 3262—3200 
X)roof of occupancy, whether sufficient, 19 , 
473, 3260 

proof of repair, whether necessary, 19 , 472, 
3262—3268 

where other acts of user proved, 19 , 473, 
3268 

residence in house, whether necessary, 19 , 471, 
3235 

whether deverable, 19, 471, 3236 — 3237 
prescriptive right to, 19 , 464, 3124 
removal of, 19 , 471, 3110 

chapel, from, churchwarden, right of, 19 , 463, 
3110 

rent of. See Pew Rent 
repair of, 19 , 463, 3122 

churchwardens, jurisdiction of ecclesiastical 
courts over, 19 , 463, 3122 
repew, faculty to, 19 , 461, 3081 
rights to, 

private, 19, 466, 3122 — 3144 
statement of deceased occupier as to, admis- 
sibility of, 22 , 109, 806 

surrender, threat to, intimidation, as, 20 , 94, 
731 

PEW RENT, 

ecclesiastical property, as, 19, 616, 3760 — 3772 
incumbent, 

interest of, in, 19, 615, 3770 — 3772 
right of, to, 19 , 259, 412, 413 
interest in laud, whether a, 19 , 259, 412, 413 
mortgage of, 19 , 417, 2516 
stipend, incumbent, of, application to, of, 19 , 515 
3760 
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PHARAOH (Fabo), 
unlawful game, as, 25 , 424, 26 i 

PHARMACEUTICAL CHEMIST, 

corporation carrying on business as, 34 , 559, 188 
unregistered, proceedings against, 34 , 560, 568 
199—201, 257 

who may be registered as, 34 , 5^9, 188 

PHARMACEUTICAL SOCIETY, 

poisons, power to schedule, 34 , 560, 190 
powers of, 34 , 559, 189 — 195 

PHARMACEUTIST, 

wrongful use of title, 34 , 560, 199 

PHARMACIST. See Phaumacecttist 


PH OTOQ R A P H--^n<inued. 
sale of copies of, restrictive covenant, implied, 
as to, 12 , 626, 5154 

unpublished, copyright in, 13 , 177, 129 
wife, of, public exhibition of, right of husband 
to prevent, 27 , 184, 1507 . 

PHOTOGRAPHIC STUDIO, 

claim of light in respect of, 19, 140, 949 

PHRASES. See Words and Phrases 
PHYSIC. j9ccDrug; Medicine 

PHYSICAL, 

coercion, defence on ground of, 14, 67, 68, 321 — 
322, 333 

incapacity. See Incapacity 


PHARMACY. See Chemist; Drug ; Medicine ; 
Pharmaceutical Chemist 

PHEASANT. See aUo Game 

birds /era? naiura\ are, 2 , 210, 59 
game, whether, Night Poaching Act, 1828, 
within, 2 , 210, 67 

larceny, as subject of, 2 , 210, 59 — 62 
larceny of, hens in a coop, when hatched by, 2 , 
210, 60—62 

PHILANTHROPIC, 

associaiion, trade carried on by, deductions from 
income tax in case of, 28 , 55, 282 
purpose, gift for. Sec Cilvrity 
societies, infant in custody of, 28 , 272, 1242 — 
1245 

PHOSPHORUS, 

storage of. See Inflammable 

PHOTOGRAPH, 

author of, meaning of, 13, 183, 186 — 189 
commissioned by subject, 13, 185, 202 — 205 
consideration, sufficient, to authorise publica- 
tion, 13 , 185, 209—211 
copies of, permissible, when, 22, 565, 6156 
copyright in, 13 , 175, 109, 110 
infringement of, 13 , 211, 408 — 470 

injunction to restrain, sale of reproduction 
rights, photographer employed for 
payment, by, 1 , 37, 290 
licence to reproduce, effect of, on, 13 , 197, 318, 
319 

revocation of, effect of, on, 13 , 197, 324 
portrait, 13 , 175, 109 

engraving, of, copyright in relation to. Sec 
Engraving 

evidence as, admissibility of, 22, 384, 3932 — 
3936 

identity, to prove, 22 , 384, 3934 — 3936 
divorce proceedings, in, 22 , 384, 3935, 3936 
nature of locality, to show, 22, 384, 3933, 3934 
verification on oath, necessity for, 22, 384, 
p32 

invitation of photographer, at, 13, 185, 206 — 211 
negative of, ownership of, 13 , 183, 185, 189, 210 
ownership of copyright in, 13, 183, 186 — 189 
where author in employment, 13, 185, 202 — 
211 

right to take, 

assignment of, validity of, 1 , 30, 236 
property, whether, 1 , 30, 236 ; 37 , 166, 16 


PHYSICAL INJURY, 

false statements threats causing, 35 , 36, 297 

PH YS lO I AN . See also Medical Practitioner ; 
Surgeon 

practising without licence, 34 , 541, 1 

PIANO, 

hire-purchase agreement for, judicial notice of, 
22 , 146, 1225 

hire-purchase of, instalments in arrear, tender 
before action brought, effect of, 1 2 , 320, 2650 

PIANOLA, 

performances on, infringement of performing 
right, as, 13 , 213, 486, 487 

PICCAGE, 

defined, 33 , 544, 242, 243 

PICKETING, 

conversations in course of, evidence, as, 22, 57, 
313 

whether an offence, 15, 767, 8224 — 8228 

PICKPOCKET, 

offence by, 15 , 899, 9859—9861, 9863 

PICTORIAL, 

libel, 32 , 10, 11—17 

representation as registrable distinctive mark, 

43 , 154, 133—137 

PICTURE. See also Drawing; Engraving; 
Painting; Photograph 

bequest of, 

all my pictures,** after-acquired property, 
whether passing, 44 , 653, 4925 
whether stamp collection passes under, 44 , 
713, 5602 

chattels, bequest of, whether, passing under, 

44 , 710, 5550 

evidence of identity of subject of, as, 22, 78, 
463 

fixture, ornamental, as. See OBNAJfaNTAL 
Fixtures 

frames, ornamental fixtures as. See Orna- 
mental Fixtures 

furnished flat, in, gift of ** use A; enjoyment,** 
44 , 059, 8120 

wwmber, the Poet mmiber, ani the Case mmber, 
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PILOT 


P I OT U Ft f^--^ontiftu6d, 

furniture Sc appurtenances, bequest of, whether, 
passing under, 44 , 711, 712, 6666, 6677 
furniture & other effects, bequest of, whether 
passing under, 44 , 712, 6678 
household furniture, bequest of, whether, passing 
under, 44 , 711, 712, 6663, 6674 
pictures & paintings, bequest of, whether 
miniature, passes under, 44 , 788, 6942, 
6947—6948 

pictures in house, bequest of, what included in, 
44 , 678, 6188 

portrait, bequest of, whether, passing under, 44 , 
738, 6961 

purchaser under delusion as to, 35, 49, 441 
sale of, warranties in case of, 39 , 459, 862 — 867 
stamp collection, bequest of, whether passing 
under, 44 , 736, 6900, 6901 
stamps, bequest of, whether passing under, 44 , 
738, 6949, 6960 

vertu, objects of, or taste, bequest of, whether 
valuable picture passes under, 44 , 712, 
6678 

PICTURE GALLERY. See also Picture 
literary & scientific institution, as, 32 , 551, 8 

PIECE-WORK, 

contractor distinguished from servant engaged 
on, 34 , 31, 85, 86 

particulars of work & wages, how published, 24 , 
934, 229, 230 

remuneration by, implied terms on, 12 , 622, 
6128—5132 

wages for, employment, whether implied con- 
tract for, 12, 6£0, 6116 

PIE POUDRE, 

court of, 

constitution of, 16, 197, 1021 — 1026 
fair, cannot be separate from, 13 , 32, 299 
jurisdiction of, 16 , 197, 1026—1033 
local court of record, as, 16, 197, 1021 — 1033 

PIER. See also Harbour 

byelaws regulating use of, 
application of, 44 , 100, 804 
charge for use by passengers, as to, 44 , 101, 806 
collision with. See Collision (Ship) 
damage to, 

defence of inevitable accident in regard to, 
36 , 105, 703, 704 

shipowner, liability of, as to, 36 , 105, 703, 
704 

dues. See Harbour, rates 
excessive charge for use of, recovery of, as 
payment without consideration, 12 , 559, 
4649 

fixed, Thames, in, licence to use, revocability of, 
44 , 97, 774 

jurisdiction in respect of damage by ship to, 36 , 
106, 703, 704 

mooring to, what amounts to, 44 , 99, 793 
obstructing navigable river. See River 
payment for use of, without consideration^ 
recovery of, 44 , 100, 803 
special toll for use of, not granted by Statute, 44 , 
99, 788 
tolls, 

power to take, 44 , 97, 774 
unauthorised, recovery of, 44 , 99, 793 
unauthorised charge for use of, 44 , 99, 788 
unauthorised, pubHo nuisance, as, 44 , 99, 793 


PIGEONS, 

dovecot, in, at large, or, as to, 2 , 207, 211, 37, 
66—67 
killing, 

action for, 2 , 207, 37 
penalty for, 2 , 216, 294, 118, 119, 666 
larceny of, 2 , 211, 216, 294, 66 — 67, 119, 665 ; 
14 , 37, 72 

property in, necessity for possession, 2 , 207, 37 

PIGS, 

cattle, as, 2 , 293, 636 
common of pasture as to, 11 , 16, 166 
dogs, killing by, of, to prevent trespass, whether 
justifiable, 43 , 414, 375 

swine, nuisance, as, 2 , 250, 328 — 335 \ 36 , 156, 6 
pannage for, royal forest, in. See Pannage 

PIGSTYES, 

keeping, nuisance, as, 36 , 173, 170 

PILES, 

obstructing navigable river. See River 

PILLARS, 

brick, fixtures, whether. See Fixtures 
covenants as to, mining leases, in, 34 , 684, 782 — 
784 

P I LOT. See also Pilotage 

appeal of, notice of, extension of time for giving, 
41 , 905 , 7990 

assistance from crew, right to, 41 , 901 , 7944 — 7948 
assistance from master & officers, right to, 41 , 
902 , 7949—7963 
boat. See Pilot Boat 

charge of ship, when considered as m, 41 , 901, 7943 
collision, in case of, 

liabihty for, 1 , 143, 605 

shipowner’s position regarding. See Collision 
(Ship), shipowner 

compulsory, employment of. See Pilotage 
conduct of, evidence as to, report of pilot com- 
mittee, 22 , 332, 3304 

crew, responsibility of, not discharged when 
pilot taken on board, 41 , 901, 7942 
death of, negligence of shipowner’s servants, 
Habilit> for, 36 , 41, 247 
duties of, 41 , 903, 7965—7966 
engagement of, master of ship, by, 41 , 256, 975 
fog signal, use of, by, master’s duty as to, 41 , 726, 
5647 

Habilities of, 41 , 903, 7966—7977 
licensed, right to supersede unlicensed pilot, 41 , 
902, 7964 

master & crew not discharged from responsibility 
when pilot taken on board, 41 , 901, 7942 
negligence of, 

appeal against conviction for, 41 , 904, 7976 
collision, 43 , 420, 434 

collision through defect in ship, 41 , 904, 7975 
Uability for, 41 , 903, 7966—7977 
master of ship, of, 41 , 257, 991 
negligence of volunteer, 41 , 904, 7977 
offences against, master & others, by, 41 , 905, 
7983‘“^7989 

offences by, 41 , 904, 7981, 1982 
owner’s liability for acts of, 41 , 901, 7939 — 7941 
Pilotage Act. See Pilotage Act 
pilotage authority. See Pilotage Authority 
pilotage dues. See Pilotage Dues 
qualified, Merchant Shipping Act, 1854, within, 
41 , 905, 7986 
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P I LOT — continued, 
rights of, 41, 901, 7944—7954 
sslvage claim by, 41, 838, 6997 — 7064 
salvage reward, no right to, 41, 838, 6997 — 7001 
ship damaged while under control of, com- 
promise of suit for damages, consideration, 
as, 12, 198, 1581 

shipowner, duty to take care, pilot, towards, 
protection from unusual danger, 36, 41, 247 
shipowner’s liability for acts of, 41, 901, 7939- 
7941 

unqualified person acting as, 41 , 904, 7978 — 7980 
When considered as in charge of ship, 41 , 901 , 7943 
will of. See Nuncupative Will 


P I LOT AQ E . See also Pilot 

Act. See Pilotage Act 

authority. See Pilotage Authobity 

Canada, Dominion of, legislature of, as to. 

Davatia 

compulsory, 41, 900, 7991 — 8045 

Admiralty order for protection of realm, 41, 
906, 7995 

captain’s relatives, whether passengers for 
purposes of, 41, 907, 8004 
“ carrying passengers,” meaning of, for pur- 
poses of, 41, 907, 8003 — 8005 
cessation of, change of pilots, 41, 907, 8009 
final anchorage, 41, 908, 8010 
collision when existing, foreign waters, in, 11, 
395, 686 

colonial statute as to, authority of, 17, 423, 57 
creation of, 41, 906, 7992 — 7999 
harbour byelaws, by, 41, 906, 7993 
distressed seamen, whether passengers for 
purposes of, 41, 907, 8005 
district, 41, 908, 8012—8031 
defined, 41, 908, 8012—8028 
extent of, 41, 909, 8029 — 8031 
employment of first pilot offering services, 
41, 907, 8006 

exemptions from, 41, 910, 8032 — 8043 
Expeditionary Force Commander, by order of, 
41, 906, 7996 

foreign ships inward bound, for, 41, 907, 8006 
foreign ship trading between London and 
Baltic, for, 41, 907, 8007 
liability of vessel in fault, as affecting, 41 , 795, 
6548, 6549 

local Act, imder, supersession by general Act, 
41, 906, 7994 

“ making use ” of port for purposes of, 41 , 907, 
8000 

master’s resignation and resumption of control, 
41,908, 8011 

minefield, through, 41, 906, 7995 
nature of, 41, 906, 7991 
navigation without pilot in compulsory area, 
41, 907, 8001, 8002 

power to licence, whether power to make 
compulsoi^, 41, 906, 7992 
removal of ship from river to dock, for, 41. 
907, 8008 

diipowner’B liability in case of, 41, 911, 8044, 
8045 

signalling station, -whether “ port ” for pur- 
poses of, 41, 907, S002 

statutory terms relating to, construction of. 
41,907, 

vessel “ conducted ” under statutory reeula- 
tion, 41, 906, 7997—7999 
whether pilotage compulsory, 41, 907, 8000 — 

A MV tP ^ 


P I LOT AQ E — continued, 
dues. See Pilotage Dues 
duty, ship on, lights in case of, 41, 719, 5565 — 
5568 

order. See Pilotage Order 
regulations. Royal Charter to port authority as 
evidence of, 22 , 834, 3318 
salvage &. See Salvage (Maritime) 
salvage contrasted with, 41, 838, 6995, 6996 

PILOTAGE ACT, 

compulsory pilotage, provisions as to, 41, 900, 
7991—8045 

construction of, 41, 907, 8000 — 8005 
local acts superseded by, 41, 906, 7994 
offences under, 41, 904, 7981 — 7989 

PILOTAGE AUTHORITY, 

certificate, powers as to, 41, 899, 7920 — 7923 
licences, revocation of, by, 41, 898, 7919 
powers & duties of, 41, 898, 7919 — 7938 

PILOTAGE DUES, 

differential, within Harbours & Passing Tolls 
Act, 1861, compulsory pilotage, whether 
included, 41, 899, 7924 
extra remuneration, 41, 901, 7934 — 7938 
liability for, 41,899, 7926 — 7930 
recovery of, 41, 900, 7931 — 7933 
rules as to, 41, 899, 7924, 7925 
single pilotage service, many pilots, one set of 
dues payable, 41, 899, 7925 

PILOTAGE ORDER, 

compulsory pilotage, as to, 41, 906, 7992 — 7999 

PILOT BOAT, 

navigation lights of, 41, 719, 5565 — 5568 

PILOT VESSEL. See Pilot Boat 
PIN MONEY, 

agreements for, husband & wife, between, 
enforcement of, 27 , 222, 1928 
defined, 27 , 166, 1353—1355 
implied duty of wife as to, 27 , 167, 1356 
misconduct of wife, effect of, 27 , 167, 1357 — 1360 

PIPE, 

diversion by means of, 44, 24, 156, 161 
gas, for. See Gas Undertaking 
heating apparatus, of, fixture as. See Fixtures 
highway, under. See Highway, pipes 
sewer, for. See Sewers 

sink, of, blocked, overfiow of water, liability for, 
36, 52, 328 
waste, 

obstruction in, nuisance, as, 36, 191, 329 
plugging of, damage caused by overflow, effect 
of, 36, 28, 143 

water, 

contract to lay, quantum meruit in case of, 12, 
386, 3167 

defective, failure to repair, negligence in re- 
spect of, 36, 89, 593 

mill, to, whether passing on sale of, 44 , 9, 23 
service pipes for, 43, 1086, 185 — 196 
tenement for rating puiposes, as, 38 , 656 , 
26 — 28 
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PLACE OF RELIGIOUS WORSHIP 


P IPS— 

water, for, 

burst, damage from, breach of covenant for 
quiet enjoyment, 31, 97, 2367 
ImbUity of landlord for, 31, 08, 2371—2316 
laying of, 43, 1071, 93 — 103 

breaking up street for, 43 , 1071, 93—101 
interference by other undertakers, 43 , 1072, 


local authority’s powers as to, 43, 1061, 28 — 


streets, in, 43, 1071, 93 — 103 
service, bore of, 43, 1085, 185 
power of undertaker to break up pavements 
43, 1086, 186-^-^188 
repair of, 43, 1Q86, 189 — 195 


PIRACY (Litbrary), 

books & literary compositions, of, 13, 206, 220, 
409—420, 701 » » • » » 

copyright, of, 13, 206, 395 — 403 
fraudulent publication, action in respect of, 
maintainable, whether, 1 , 40, 324 
musical compositions, of, 13, 212, 213, 481^ 486^ 
487 

PIRACY (Sea). See also Pirates 
Admiralty jurisdiction over, 1 , 165, 630 — 641 
Chinaman, by, French ship, on, extraditable, 
whether, 14, 132, 1042 

Common Law, offence at, whether, 14, 137, 1091 
high seas, offence committed on, 15, 724, 7838 — 
7864 

jure gentium, 16, 724, 7838 — 7854 

exposition of law of, 14, 132, 137, 1042 — 1092 
indictment, form of, 15, 726, 7853, 7854 
jurisdiction of English courts in case of, 
14, 132, 1042 

nature of offence, 16, 724, 7840 — 7851 
statute, by, 15, 726, 7855 — 7864 

PIRATES. See also Piracy (Sea) 

cargo in port seized by, effect on contract of 
carriage, 12, 402, 3246 
goods of, restitution of, 1, 166, 630, 634, 635 
marine insurance, effect on, of capture by, 29, 
219, 1759—1764 

peril of the sea, as, 41, 416, 2590 — 2592 
trading with, 1, 165, 166, 636, 638 

PISCARY, 

common of, 11, 19, 220 — 242 
appurtenant, 11, 20, 229 
custom, arising by, 11, 19, 221 — 223 
exerciseable by whom, 11, 20, 231 — 237 
extent of right, 1 1 , 20, 238 — 242 
foundation of claim for, 11, 19, 220 
fishery, in, 26, 16, 122 
lost grant of, 11, 20, 227 
nature of right, 11, 20, 229, 230 
prescription, arising by, 11, 19, 224 — 226 
right of, free or several, whether, 2, 207, 32, 33 
sea, cannot exist in, 1 1 , 20, 228 


PISTOL, 

furniture, goods & chattels, bequest of, whether 
included in, 44, 710, 5545 
household goods & implements, bequest of, 
whether, included in, 44, 714, 5612, 5614 
sale of, statutory restrictions on, 43, IS, 116, 117 
use of, theatre, in, injury arising out of, 36, 40, 
242 


PIT, 

fence, duty to, 7, 288, 164 

PITCH, 

minercd, whether a, 34, 651, 481 

PLACARD, 

metropolitan streets, carrying in, police regula- 
tion as to, 42, 846, 35 — 37 
municipal election, in, absence of printer’s name 
on, 20, 130, 139, 1036 — 1038, 1137, 1138 
relief by court, 20, 146, 1203 — 1212 
parliamentary election, in, absence of printer’s 
name on, 20, 101, 804 

PLACE, 

agreement to live at specified, failure of condi- 
tion, 12, 422, 3387 

annuity, condition in, as to living at specified, 
12, 426, 3424 

betting. See Betting House or Place 
bills of exchange, of presentment for payment 
of. See Presentment for Payment of 
Bills and Notes 

confinement, of. See Detention ; Imprison- 
ment ; Prison 
delivery, of. See Delivery 
distress for rent, for. See Distress for Bent 
entertainment, of. See Place of Pdblio 
Entertainment 
fixed, 

contract, by, for performance, 12 , 318, 2625 — 
2633 

description of donee in will as living in, 44 , 
831, 6834, 6835 

payment to be made at, 12, 461, 3655 — 3673 
tender at place before agreed time, 1 2, 320, 
2646, 2647 

performance of contract, of. See Performance, 
contract, 

perform, contract to, at “ such place as ” promisee 
** should appoint,” 12, 429, 3474 
prize, of capture of. See Capture of Prize 
public entertainment, of. See Place of Public 
Entertainment 

public resort, of. Public Health Acts Amend 
ment Act, 1890, under, 38, 188, 267, 268 
religious worship, of. See Place op Religious 
Worship 

rent, of payment of. See Bent (Reserved) 
sale, of, land ordered to be sold by court. See 
Sale op Land, court, by 
size of, judicial notice of. 22, 152. 1292 
trial, of, criminal cases, in. See Venue in 
Criminal Cases 

will, in, reference to name of, 44, 670, 5106 — 
5217 

PLACE OF PUBLIC ENTERTAINMENT, 

cinematograph exhibition as. See Cinemato- 
graph Exhibition 

copyright, infringement of, by performance in, 
dramatic work, 13, 214, 506 — 508 
musical work, 13, 212, 483 
licence for. See Music and Dancing Licence ; 
Theatre 

unlicensed place used as. See Entertainment 

PLACE OF RELIGIOUS WORSHIP. See 

also Public Worship ; Religious Worship 

divine service in. See Divine Service 
Nonconformists, of. See Nonconformist 
rateability of, 38, 432, 463, 68—60, 263—267 
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PLAINTi 

county court action) in, 13f 492, 422 — 426 

PLAINTIFF. See also Defendant; Partibs 
TO Proceedings 

burden of proof on. See Burden op Proof 
conflict of laws, as to, 11, 473, 1280 — 1290 
death of, affidavit, title of, after, 22, 630, 5672 
presumption as to, 22, 170, 1467 
special case, stay of proceedings in case of, 38, 
768 1209 

disability, under, foreign law, by, 11, 474, 1287 — 
1290 

foreigner as. See Auen 
joinder of. See Joinder op Parties 
sale of land by court, conduct of, whether 
entrusted to. See Sale op Land, court, by 
secuiity for costs by. See Security for Costs 

PLAN. See also Ma.1? 

approval of, local authority, by, 38, 190, 286 — 
293 

building contract, 

approved, 7, 340, 38, 39 

architect, inaccurately prepared by, 12, 228, 
1886 

implied term as to 7, 338, 31, 33 
provision of, 7, 338, 31 — 33 
delay in, 7, 346, 69, 60 

building, restrictive covenant not to construct 
except by approved, 40, 317, 2689 — 2697 
compulsory purchase of land, in case of. See 
Compulsory Purchase op Land 
conveyance of land by reference to. See Con- 
veyance OP iand 
copyright in, 13, 169, 66--70 
deposit of, 

local authority, with, 38, 190, 286 — 293 
private bill in parliament, in case of, 38, 279, 
268--270 

description, &, discrepancy between, 17, 376, 
1840--18U 

description in, conveyance by. See Convey- 
ance OP IjAND 

deviation from, effect of, 38, 193, 308 — 310 
execution of, 38, 193, 306 — 310 
impracticable, delivered to contractor, breach 
of implied warranty, whether, 12, 370, 3084 
lease, 

exhibition at time of, lessor’s implied obliga- 
tion as to, continuance of state of pro- 
perty, 31, 169, 3016 

grant of control of land referred to in, not 
included in demise, 31, 29, 1770 
lost, secondary evidence of, 22, 276, 2620 
mine, abandoned, of, to be sent to Secretary of 
Sta;te, 34, 737, 1147 
misleading, fraud, whether, 35, 16, 83 
overhanging building, conveyance of, by, 38| 
666 , 8 

parcels, to explain, 17, 376, 1838, 1839 
parliamentary, deposit of, 38, 279, 268 — 270 
rejection of, local authority, by, 38, 191, 294 — 
304 

statute, scheduled to, effect of, 42, 609, 96—97 
underlessee’s building, of, approval of, waiver 
of restrictions by, 31, 173, 3062 

PLANT, 

bequest of, stock in trade included in, whether. 

44, 693, 5346 

brewery, of, passing of, in devise of leasehold 
brewery, 44, 664, 4939 


PLAN T — contiwaed. 

building contract, under, forfeiture of, 7, 404, 
290 

business &, bequest of, 44, 698, 5338 
condition of, master’s responsibility for, 34, 
196, 203, 222, 1602—1623, 1662—1692, 
1848—1916 

defective, accident to servant caused by. See 
Accident 

income tax, deductions for depreciation 28, 63, 

267 

property in, building agreement, \mder. See 
Building Leases and Agreements 
rating of, 38, 631, 772—795 
trade fixtures, whether. See Trade Fixtures 

PLANTATIONS, 

exception of, from demise, extent of, 2, 96, 751 
fruit, tithe rentcharge upon, exempt from land 
tax, 30, 304, 56 

rateable value of land used as, basis of, 38, 671, 
1082—1087 

sale of, number of trees, mistake as to, 38, 112, 
166 

PLANTS, 

** articles of domestic use & ornament,” bequest 
of, whether included in, 44, 692, 5327 
destruction of, 16, 1034, 11661 
injury to, by paving highway, 38, 194, 356 

PLATE, 

bequest of, 

dwelling-house, in or about, 44, 671, 5108 
gold-he^ed cane, whether included in, 44, 
732, 5861 

plated articles, &, silver moimted articles, 
whether included in, 44, 732, 5864 
plated goods, whether included in, 44, 732, 
5863 

removal, temporary, effect of, on, 44, 677, 
5174, 5175 

snuffboxes, whether included in, 44, 732, 5862 
” to be hereinafter given,” no specific disposi- 
tion, 44, 663, 5029 

watch 3c, gold-he^ed cane, whether included 
in, 44, 712, 5569 

brass, attached to outer door, fixture, whether, 
31, 189, 3239 

church, sale of, 19, 499, 3559 
dealer in, licence for, 39, 236, 106 — 110 
furniture 3c, other personal effects, bequest of, 
44, 714, 5622 

** furniture 3c pictures of house at A,” devise of, 
whether included in, 44, 676, 6157 
furniture, bequest of, whether included in, 44 , 
711, 712, 5564, 5565, 5580 
gold, marking of, 43, 238, 838—843 
” goods 3c movables in my study,” bequest of, 
whether included in, 44, 676, 5159 
goods, bequest of, whether included in, 44, 709, 
5535 

hall mark on. See BEall Mark 
household furniture, bequest of, whether in- 
cluded in, 44, 711, 712, 5663, 5579 
household goc^, bequest of, whether included 
in, 44, 713, 5603—5607 

household staff, bequest of, whether included in, 
44, 713, 5611 

jewels, bequest of, widow, to, on condition 
to leave to daughter on death orxe-marriage, 
44, 436, 2628 
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PLEADING 


PLATE — continued* 

stock, bequest of, whether included in, 44 | 739, 
6960 

utensils, bequest of, whether included in, 44 , 
740, 6964 

PLATE QLA8S, 

front, covenant by tenant to leave improve* 
ments, whether included in, 31, 209, 3487 
insurance of, 29 , 419, 327 0^ 3271 


PLATFORM I 

railwa;^, 

adjoining railways, between, invitees, as to, 8 , 
95> 643 

construction of, 38 , 296, 261 
frozen, 8 , 86, 693 
insufficient lighting of, 36 , 80, 519 
intending passenger falling off, foggy night, 
8 , 86, 692 

intending passenger going beyond, 36, 43, 
268 

opening wrong door on, 36 , 80, 620 
overcrowded, 8 , 86, 694 
reasonably safe, where, 8 , 86, 686 — 692 
train not drawing up to, 36 , 78, 615 
train overshooting, 36 , 84, 661 — 671 
train stopped at dangerous part of, 8 , 83, 
672—676 

warehouse, in, dangerous, 36 , 43, 267 


PLAY, 

cards, at. See Cards 
licence for. See Theatre Licence 
performance of, unlicenced theatre, at, 12, 271, 
2218, 2219 

performing rights in. See Performing Rights 

PLAYGROUND, 

defective, liability for injuries to child through, 
19, 556, 17 


PLAY HOUSES, ^ee Theatres 


PLAYING OARDS. Cards 


PLAYWRIGHT, 

restrictive covenant in regard to, 43 , 58, 698 


PLEA — continued, 

aulrefoie acquit & auirefoie convict — continued, 
former indictment, conviction on, 14 , 338, 
3664—3666 

evidence, sufficiency of, at first trial, 14 , 
338, 8664 

informality, effect of, 14, 837, 3654 — 3666 
jurisdiction, previous trial outside, 14 , 338, 
3660, 3661 

jury, verdict of, final, 14 , 337, 3668 
misdemeanour, previous conviction for, 14 , 
339, 3670, 3671 

not guilty, autrefois acquit, issue of, &, 14, 
836, 3662 

cannot be pleaded after, 14 , 336, 3663 
may be joined with, 14 , 336, 3660 — 3661 
person, offences against the, 14 , 339, 3671 — 
3697 

property, offences against, 14 , 342, 3698 — 
3616 

record must prove plea, 14 , 337, 3666 
withdrawal of, 14 , 338, 3669 
double plea, whether allowable, 14, 256, 2660 — 
2662 

duress, of. See Duress 
general issue, of, 14 , 255, 2660 — 2684 
effect on right to begin, 22 , 47, 233 
nature of, 14 , 266, 2660—2672 
guilty, of, 

receiving stolen property, in case of, 15 , 969, 
10820 

right of appeal, as affecting, 14 , 503, 504, 
6637—6642, 6648—6649 
insanity, of. See Insanity 
judgment, of, action on bill of exchange, in, 
effect of, 30 , 163, 327 
justification, of. See Justification 
proceedings before, 14 , 246, 2370 — 2669 
special, 

autrefois acquit or convict. See autrefois, 
supra 

inevitable accident, in case of, 36 , 63, 106, 
404, 707—709 ; 43 , 435, 626, 627 
right to begin, 22 , 47, 233 
trespass to the person, in case of, 36 , 106, 707 
voluntary act of accused, must be, 14 , 256, 2563 
—2666 

withdrawal of, 14 , 256, 2673 — 2584 

application must be voluntary, 14 , 256, 2573 
discretion of judge to allow, 14 , 257, 2674 — 
2680 

time to apply, 14 , 257, 2681 — 2684 


PLEA. See also Pleading 
abatement, in, 

abolition of, effect of, 12, 37, 168 
affidavit verifying, insufficiently describing 
parties, 22 , 633, 6707 
irregularity, set aside for, 22 , 656, 6017 
accuB^, must be imderstood by, 14 , 256, 2669, 
2670 

alien enemy, of, 2 , 161, 311 — 329 
ambiguous, must not be, 14 , 256, 2666 — 2668 
auir^ois aequU & autrefois convict, 14 , 336, 
3660—3663 

act charged coincident with previous charge, 
14, 339, 3669 

admitted, when, 14 , 338, 3662—3624 
when not, 14 , 346, 3626 — 3663 
different offences, conviction for, 14, 339, 3557 
—3668 

facta the same, 14 , 839, 3667 
first indictment, v^dity of second indict* 
ment on same charge, 14, 338, 3662 — 3663 

Key /tgures foUowino each entry relate to the Volume 

T ' 


PLEAD ING. See also Pleadings 

affidavit in reply in nature of new, 22 , 522, 6674 
bill of exchange, in case of, alteration of. See 
Discharge of Bill of Exchange 
bond, in action on, 7 , 245, 881 — 901 
coal, in action for short weight of, 44 , 143, 105 
counterclaim, of. See Oounterclaim 
criminal cases, in, 14 , 336, 3660 — 3663 
custom, of, 17 , 22, 40, 227—239, 442 
damages, of, 17 , 129, 153, 372—379, 647—668 
libel, in case of, loss of custom, 32 , 170, 2086 — 
2087 

distress, privilege from, 18 , 291, 269 
estoppel, of. See Estoppel 
foreign judgment, of, 11 , 468, 1238 — 1240 
infant, by. See Infant, action 
law merchant, of, whether necessary, 17 , 27, 
296—298 

letters of request, in Court of Arches, 19 , 309, 
1093 


number, the Page number, and the Case number, respectively, 
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PLEAD I NO — conUnued. 
lien, general, of, must be speciUcally pleaded, 
38 , 246, 301 

limitation of action, in ration to. See 
Statutes of Limitation 
matters of defence. See Matters op Dbiotncb 
misrepresentation, company prospectus, in, 9 , 
137, 760—762 

particulars in. See Particulars in Pleading 
rent, in actions for recovery of. See Bent 
(Beserybd) 

replevin, in case of. See Beplbvin 
reversion on lease, assignment of, assignee’s 
title, 31 , 427, 6728—6731 
right to begin. See Right to Begin 
set-off, of. See Set-Off 
tenant in common, by, 38 , 699, 436 
usage, of, 17, 22, 40, 227—239, 442 
use & occupation, in action for. See Use and 
Occupation 

way, right of, necessity of, 19, 99, 


PLEADINGS. See also Pleading 

Admiralty action, in, 1 , 178, 906 — 966 
admissions in, 1 , 179, 182, 910, 916, 916, 966, 
966 

binding, how far, 1 , 182, 960 — 966 
defence, 1 , 179, 180, 910—912, 934—946 
contents of, 1 , 180, 934 — 946 
default in delivery of, 1 , 195, 1097 — 1100 
facts, necessity for, sufficient, 1 , 180, 922 
unnecessary, effect of pleading, 1 , 179, 912 
form of, 1 , 178, 906 
limitation action, 1 , 179, 911 
material allegations, proof of, 1 , 182, 961 — 
964 

material facts, binding as to, 1 , 182, 960 
reply, 1 , 179, 181, 913, 914, 946—948 
statement of claim, 1 , 179, 907 — 909 
admission in, 

Admiralty action, in case of. See Admiralty 
action, supra 

contract for sale of land, of, whether writing 
dispensed with. See Sale op Land 
evidence, whether. See evidence, infra 
amendment of, 

action for rescission of contract of sale, in, 
40 , 257, 2239 

further affidavit of documents in consequence 
of, 18 , 88, 400 

further evidence to bo adduced on, leave for, 
22 , 477, 478, 6031, 6032 
inspection of documents, notice of motion for, 
effect on, 18 , 96, 470 

leave for, affidavit in reply not confined to 
matters of re^ly, where, 22 , 623, 6678 
Judicial Committee’s power to give, on 
order for new trial, 18 , 163, 630 
matrimonial causes, in. See Divorce 
Division Practice 

negligence causing death, in action for, 36 , 
130, 141, 862, 960 

negligence, defence to action for, 36 , 106, 708 
recovery of damages instead of speciffc per- 
formance, 40 , 260, 2264 
refusal to allow, judgment without prejudice 
to rights of defendant, 38 , 778, 1127 
bond, in action on, 7 , 243, 861 — 946 
assignment or suggestion of breaches under 
statute of William III, 7 , 246, 881 — 901 
collision action, in, relative bearing of two 
vessels ori^ally at anchor, statement of. 
1 , 182, 961 


PLEADINQ8 — continued, 
company action, in, 9 , 676, 4602’^4604 

ciffi on shares, Companies Clauses Act, under, 
form of declaration, 10 , 1136, 8022 — 8029 
contract to take shares, misrepresentation in, 
9, 118, 686 

counterclaim. See Counterclaim 
county court, in. See Counterclaim ; 
Particulars in Pleading 
defence. See defence, infra 
Crown, in legal proceedings by & against, 11, 
627, 310—312 

Dean & Chapter, actions by & against, 
omission of part of name, 19 , 247, 304 
variance in, 1 9 , 247, 305 
defence, 

Admiralty action, in. See Admiralty action, 
supra 

agent, action against, denial of reliance on 
agent’s credit, 1 , 628, 2623 
amendment, refusal of, judgment without 
prejudice to rights of defendant, 38 , 778, 
1127 

counterclaim, to, 40 , 420, 418 — 426 
county court, in, notice of, 

necessity for, default summons, to, 13 , 496, 
467, 468 

set-off & conterclaim, 13, 496, 469 
statutes of limitation, 13 , 496, 460 
statutory defences, 13, 496, 461 — 473 
sufficiency of, 13 , 497, 474—476 
withdrawal of, 13 , 497, 477 
defective, judgment without prejudice to 
rights of defendant when leave to amend 
refused, 38 , 778, 1127 

delay in putting in, whether justified by 
necessity to peruse large number of 
statutes, 22 , 161, 1376 

delivery of, default in, reference to official 
referees, power of court as to, 2 , 613, 2441 
discovery, preliminary to, 18 , 64, 66, 216, 
216, 218—234 

order for particulars, after, negligence, in 
action for, 38 , 127, 841 

duress by arrest & detention, in case of, 12, 
96, 686 

former action, matter not pleaded in, not 
formerly available, 30 , 167, 368 
inconsistent, action against husband & wife, 
in, 27 , 218, 1893 
infancy, of. See Infant, action 
negotiable instrument, in action on, 6, 470, 
474, 2992—3000, 3019—3023 
payment into court, before or after. See 
Payment into Court 

striking out, non-compliance with order for 
discovery, on, 18 , 250, 1936 — 1941 
trespass, in, must cover each separate trespass, 
43 , 440, 683 

pleading to matters of aggravation, 43 , 442, 
697 

discovery of documents before or after delivery 
of. See Discovery of Documents 
divorce proceedings, in. See Divorce Division 
PRAcncE 

petition. See Petition (Matrimonial Cause) 
ecclesiastical courts, in, 19 , 340, 1623 — 1628 
evidence, whether, 22 , 300, 2881 — 2942 
Admiralty action, in. See Admiralty action, 
supra 

admissions, in case of, 22 , 301, 2889 
affidavit in support, 27 , 429, 437, 4370, 4473 
amended bill, where original bill inadmissible, 
22 , 301, 2901 
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PLEDGE 


P L K A D I N Q 

evidence* whetliei* — continued, 
answer not on oath, where, 22, 302, 2907 
objection waived by opposite party, 22, 301 

bill taken pro confesao, 22, 301, 290S 
chancery proceedings in trial at law, 22, 300, 
2882, 2883 

co-defendant, against, 22, 301, 2899, 2900 
condition of life of particular famUy, to show. 
22, 304, 2940 

cros^ezaradnation on pleading, where no, 22, 

deed, date of execution of, to prove, 22, 303. 

different issue, where, 22, 302, 2908 — 2910 
different opponent, in suit against, 22, 302, 
29 H 

different parties, not against, 22, 301, 2902 — 
2904 


facts stated therein, of, 22, 213, 302, 303, 
1864, 2917---2924 

fishery, to prove claim to, 22, 303, 2933 
hearsay, matters founded on, in case of, 22, 
301, 2897, 2898 

identification of person, for, 22, 04, 367, 368 
infancy, to prove, 22, 303, 2938, 2939 
infant, where party is, 22, 301, 2893, 2894 
institution of suit, to prove, 22, 303, 2930 — 
2932 


issue, different, in. See different issue, supra 
legitimacy, to prove, 22, 303, 2926 
parties, different. See different parties, supra 
partnership, dissolution of, to prove, 22, 303, 
2929 


establishment of, to prove, 22, 303, 2928 
part of pleading read, where, whole may be 
demanded, 22, 48, 301, 252, 2895, 2896 
party pleading, against, 22, 301, 2885 — 2892 
pedigree, to prove, 22, 303, 2936, 2937 
proof, 22, 64, 302, 367, 368, 2913— ‘2916 
aflftdavit with evidence of identity, by, 22, 
302, 2916 

lost pleadings, in case of, 22, 232, 2064 
presumption of law, for rebuttal of, 22, 38, 
148 

purposes, for what, 22, 302, 2917 — 2942 
set-off, particulars of, to prove, 22, 304, 
2941, 2942 

simony, to prove, 22, 303, 2925 
spiritual court, answer in, in Chancery pro- 
ceedings, 22, 300, 2884 
stale demand, of, 22, S03,Ji927 
subsequent action, in, 38, 783, 1159 
title in ejectment, to prove, 22, 303, 2934 
foreclosure action, in, 38, 669, 3014 — 3021 
infant, by. See Infant, action 
law, raising point of. See Law 
libel & slander, in, 

defamatory statement, 32, 08, 964 — 978 
loss of custom as general damage, 32, 170, 
2086—2087 

practice as to, 32, 152, 1844—1849 
stiikteg out embarrassing, 32, 94, 1262 
limitation of action, in relation to. See 
Statutes of Limitation 
malicious prosecution, in action for, 33, 514, 
682 — 616 

matrimonial cause, in. See Divobcb Division 
PBACnOB 

petition. <8fc6 Petition (Matrimonial Oattsb) 
memorandum, as, Statute of Frauds, under, 12, 

168 , im 

particulars. See Pabtioulabs in Pleapino 


PL6 AD INQ8 — continued, 

patent, infringement of, in action for, 36 , 777, 
2666—2746 

petition of light, in. See Petition of Bight 
production of documents, in relation to. See 
PRODUcmoN OP Documents for Inspec- 
tion 

proof of. See evidence, supra 
release, in case of, 12 , 515, 4271, 4272 
replevin, in case of. See Replevin 
reply. See Reply 

revocation of will, in case of, 44 , 337, 1667 
signature to, counsel, by, 3, 329, 170 
stetement of claim. See Statement of Claim 
Statute of Frauds, as memorandum under, 12 , 
168, 1124 
striking out, 

libel & slander, in case of, 32 , 94, 1262 
matrimonial causes, in. See Divorce Divi- 
sion Practice 

non-compliance with order for discovery, on, 
18 , 250, 1935—1941 

order for, final or interlocutory, whether, 30 , 
132, 133, 106, 107, 114 

PLEASURE GROUND. See Open Spaces ; 
Recreation Grounds 

PLEASURE STEAMER, 

racing by, byelaw to prevent, 44 , 101, 805 

PLEASURE YACHTS, Yacht 

PLEDGE. See also Pawn 

The title Pawns and Pledges is contained in 
Vol. XXXVII, pp. 1—26 
bailee, by, 3 , 110, 343 

conversion, as, 15 , 895, 9831 
trover, third party’s liability in, to bailor, 3 , 
97, 265 

bankruptcy, third parties, intervening rights of, 
on, 37 , 17, 141, 142 
bill of lading, of. See Bill of Lading 
bill of sale, in relation to. See Bill of Sale 
bottomry bond, by. See Bottomry 
contract of, 37 , 3, 2 — 34 

damage to, pawnbroker’s liability for, extent of, 
37 , 25, 199, 200 
defined, 37 , 2, 1 
delivery of, 37 , 4, 8 — 25 
constructive, 37 , 5, 13 — 24 
effect of, 37 , 5, 12 
necessity for, 37 , 4, 8 — 10 
sufficiency of, 37 , 6, 13 — 25 
time for, 37 , t, 11 

distress, distinguished from, 18 , 260, 1, 2 
documents of title, of, effect of, 39 , 633, 2302— 
2324 

embezzlement of, effect of, 37 , 25, 198 — 203 
Factors Acts, under, 1 , 330, 467 — 570 
forbearance to sell, consideration, as, 12 , 196, 
1560 

fraud, of goods obtained by, 35 , 81, 788 
goods already sold, of, 35 , 82, 792, 793 
hire-purchase agreement, in case of. See BExrb- 
PuRCHASB Agreement 

immoral consideration, recovery of pledge, 12, 
279 2286 

loss of, 37 , 14, 25, 91—96, 201—203 
mortgage, distinguished from, 35 , 247, 72 — 82 
partner’s right to, 

over partnership assets, 36 , 399, 700—716 
dissolution, aiter, 38 , 400, 714 
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PLE DQ B — continued, 

pawnbroker, to. See Pawn ; Pawnbroker ; 
Pawner 

Pawnbrokers* Acts, under, 37, 22, 175 — 210 
pledgee, rights of, in respect of. See Pawn- 
broker ; Pledgee 
redelivery of, 37, 24, 191 — 197 
limited purpose, for, 11, 369, il5 
redemption of, time for, 37, 24, 18S 
sale of, 37, 24, 189, 190 

Sale of Goods Act, application of, 39, 632, 1443 — 
1460 

securities, of, trover in respect of, 43, 609, 486 — 
490 

third partieS4 intervening rights of, 37, 17, 141 — 
174 

trover in respect of, 43, 609, 483 — 490 
true owner of, rights of, 37, 18, 143 — 174 
pledge, against, 37, 19, 150 — 173 
pledger, against, 37, 22, 174 
fraud, in case of, 37, 21, 165 — 172 
stolen goods, in case of, 37, 22, 173 
unauthorised pledge, in case of, 37, 19 150 — 
164 

unlawful, 37, 3, 7 

unredeemed, sale of, regulations as to, 3, 11, 80 

PLEDGEE, 

assignment of right by, 37, 14, 101 — 107 
care of pledge by, 37, 13, 90 — 100 
conversion by, 3, 97, 265 
deficit on sale, action for, by, 37, 16, 134 
foreclosure, rights as to, 37, 17, 138 — 140 
loss of pledge, liability for, of, 37, 14, 91 — 96 
possession, in, right of, repayment, until, 37, 12, 
75-^77 

priority of, bill of sale, as against grantee of, 7 , 
148, 809 

recovery of possession, action for, by, 37 , 10, 
135—137 

remedies of, 37, 14, 108 — 140 

rights & liabilities of, 37, 12, 75—140 

sale, 

duty of, on, 37, 16, 122 — 125 
effect of, 37, 16, 128 
power of, 37, 14, 108 — 128 

implied, whether, 37, 14, 108 — 121 
warranty of title to purchaser on, 37, 16, 126 
127 

shipped goods, of, property in, consignee, as 
against, 8, 226, 1458 

special property of, in pledge, 37 , 12, 78—84 
attributes of, 37, 13, 85 — 88 
title deeds, holding, production of, 22 , 397, 4048 
true owner, rights of, against. See PIiEDGE 
use of pledge by, 37, 14, 97 — 100 
whole debt, action for, by, 37 , 16, 129 — 133 

PLENE ADMINISTRAVIT, 

plea of, 

admissible, when, 23, 70, 536 
arbitration, in case of, 2 , 676, 2057 
costs on, 24, 746, 7750 — 7760 
effect of, 23, 79, 673 

executor de son tort, by, 23, 79, 660 — 672 
judgment after, 24, 742, 7694r—7718 

PLENE ADMINI8TRAVIT PRiETBR, 

plea of, costs on, 24, 747, 7761 

PLOTS, 

advertteement for sale in, breach of covenant 
not to sub-divide lands, 31, 171 , 3036 


PLOUGH, 

beasts of the, distress upon, 18, 299 , 351 — 366 

PLOUGHING, 

covenant against, 

runs with the land, whether, 31 , 146, 2811 
unnamed assignee, whether bound by, 31 , 153, 
2877 

pasture as waste, 2 , 16, 79 — 102 
PLUG. See Fire Plug 

PLURAL, 

statutes, in, 42 , 616, 678, 679, 152, 904, 905 

PLURALITIES, 

benefices, holding of two, 19, 407, 2408 — 2443 
bequest of, 44 , 688, 4118 

dispensation from, 19 , 396, 407, 2206, 2412 — 
2417 

effect of, 19, 407, 2418 — 2432 
permissible, when, 19 , 407, 2411 
what amounts to, 19, 407, 2408 — 2410 

PLYING FOR HIRE, 

licensed hackney carriage, 42 , 853, 77 — 94 

PLYMOUTH, 

borough court, 16 , 202, 1110 

POACHER, 

apprehension of, 25, 374, 234 

gamekeeper, by, 25, 383, 323 — 341 
armed, by night, 14 , 183, 1625 — 1629 
arrest of, night, at, gamekeeper, by, 14 , 183, 
1624 

assault by, indictment, 25, 372, 377, 209, 264, 
265 

liability for homicide, 15 , 784, 786, 8452 — 
8457, 8477, 8478 

liability in case of, 14, 88, 674 — 578 
killing person attempting illegal arrest, man- 
sUughter, when only, 14 , 184, 1626 
permission from owner to be on land, whether 
necessary to prove, 25 , 376, 245 

POACHING, 

commencement of prosecution, 
proof of, 25 , 876, 238—240 
information, production of, whether 
necessary, 28 , 376, 239, 240 
what amounts to, 25 , 374, 235 
conviction, form A contents of, 25 , 376, 248 — 
251 

previous, time for proving, 25 , 376, 246 
day, by, 

defences, 25 , 367, 160 — 186 
claim of right, 25 , 867, 160—186 
proceedings for, practice, as to, 25 , 870, 187 — 
195 

remedies for, 25 , 866, 141 — 169 
what constitutes offence, 25 , 866, 141 — 159 
evidence, what admissible, 25 , 876, 243 — 246 
accomplice, of, 28 , 876, 244 
larceny, 25 , 876, 243 

information for, form contents of, 25 , 875, 
241 

laying, procedure for, 25 , 875, 236 
jury, trial by, right of poacher to, 28 , 876, 242 
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POLICE 


POACH INQ — continued* 

leave & licence as defence to proceedings^ 26p 
880. 297 
night, by, 

meeting for, effect of, 15, 643, 6840 
offences, 25, 371, 196 — 233 
persons singly, by, 25, 371, 196 — 199 
remedies for, 25, 371, 196 — 266 
practice, as to, 25, 374, 234 — 266 
practice, as to, indictment, 25, 376, 2S3 — 
266 

three or more persons in concert, by, 25, 372, 
200— “^233 

proceedings against persons suspected of, 25, 

377, 267—298 

proof of offence of, 25, 379, 287 — 296 
recognisance, form & contents of, 25, 376, 262 
res judicata as defence to proceedings for, 25, 376, 
247 

searching suspected offender, powers as to, 25, 

378, 270—273 

seizure of game, nets, etc., highway, by police 
on, 25, 378, 274—278 
warrant, issue of, effect of, 25, 375, 237 

production of, whether necessary, 25, 375, 239 ^ 
240 

POINT OF LAW. See Law 
POISON, 

administering, 15, 835, 9176 — 9186 
felony, as, defence to action for false imprison- 
ment, as, 43, 450, 789 
intent, 15, 836, 9187—9189 
murder by. 14, 373, 3938 ; 22, 396, 4037 
animals, injury to, by. See Animals 
death from, evidence not forming part of trans- 
action, admissibility of, 14, 373, 3937^ 
3938 

game, destruction of, by, 25, 349, 14 
Pharmaceutical Society, powers of, as to, 34, 
570, 273 
sale of, 

penalties in respect of, 34, 568, 254, 255 
restrictions on, 34, 568, 266 — 266 
exemption from, 34, 570, 267 — 272 
vendor's name & ^dress, requirements as- to, 
34, 569, 261, 262 

trees, poisonous, animal injured by, 36, 99, 667 

POLICE. See also Metropolitan Police 

The title Police ia contained in Vol. XXXVII, 
pp. 176—195 

additional, appointment of, 37, 184, 76, 76 
assistance between police authorities, 37, 185, 
78—81 

assistance to, sentence, mitigation of, considered 
in, whether, 14, 474, 6112—6114 
borough. See Borough Police 
consolidation of separate forces of, 37, 185, 
77—81 
constable, 

arrest by. See Arrest 
without warrant. See Warrant for 
Arrest 

assault by, forcibly stopping person on high- 
way, whether amounting to, 43, 435, 

^ 

assault on, agreement to stifle prosecution for, 
12, 260, 2129 

resisting entrance to house, whether 
amounting to, 43, 435, 615 
bribery of, 15, 663, 7168, 7169 


POL lOE — continued* 
constable — continued* 
duty of, 37, 186, 82—90 
breach of the peace, to prevent, 14, 180, 1683 
distress warrant, to execute, 18, 404, 1442 
execution of, what is, 15, 707, 7668 — 7666 ; 
18, 424, 1615 

nuisance, to prevent, crowd on highway, in 
case of, 37, 187, 92 
embezzlement by, 15, 663, 7161 
employment of, obtaining evidence, for pur- 
pose of, matrimonial causes, in, 27, 429, 
4372 

entry, right of, 36, 40, 46, 239, 286 ; 43, 395, 
434, 176, 606 

evidence by, handwriting, as to, 22, 194, 
1662, 1663 

intoxicating liquor, in relation to. See 
licensed premises, infra 
licensed premises, refusal of admission to, 30, 
91, 702—707 

liquor, supply of, to, 30, 92, 708, 709 
matrimonial causes, employment to obtain 
evidence in, 27, 429, 4372 
moving person on, 43, 434, 602 
neglect of duty by, 15, 667, 7212, 7213 
obstruction of, 15, 707, 7668 — 7686 
officer of the law, as, 3t, 177, 1 — 3 
parish. See Parish Constable 
powers of, 37, 187, 91 — 93 

breach of peace, in case of, 43, 439, 669 
expel trespasser, to, 37, 187, 91 
protection of, discharge of duty, in, 38, 71, 
482—507 

execution of warrant, in, 38, 71, 482 — 607 
Small Tenements Recovery Act, 1838, 
under, 31, 549, 6963 — 6964 
refusal to execute public office by, offence, as, 
15, 665, 7180—7187 

refusal to perform duty by, 15, 667, 7210, 
7211 

refusing to assist, 15, 710, 7683—7685 
replevin against. Constables’ Protection Act, 
1750, application of, to, 18, 370, 1108 — 
1109 

reward, receipt of, by, 37, 186, 83 — 90 

recovery of, by, information leading to con- 
viction, good consideration, as, 1 2, 208, 
1673, 1674 

search warrant, entering under, 43, 395, 176 
special. See Special Constable 
special service by, payment for, 37, 187, 93 
trespass by, what amoimts to, bringing before 
magistrate, 43, 461, 862 
warrant, arrest, for, by. See Warrant for 

execution of, protection of, in. See pro- 
tection, mpra 

weights & measures inspector, acting as, fees 
of, 37, 192, 128 ; 44, 138, 69 
railway fares of, 44, 137, 56 
Workmen’s Compensation Act, not within, 34, 
260, 2221 

county, 37, 179, 15 — 26 

buildings of, control by county council of, 33, 

107 719 

county funds, liability of, for, 37, 179, 17 
districts, division of county mto, 37, 179, 16, 

16 ^ 

inspectors of weights & measures, as, 37, 173, 

standing joint committee, powers of, over, 37, 

179, 16 

district. See PouoB District 
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ROL lOE — contimted, 

London, City of, of. See City op London 
magistrate. See Metropolitan Police Magi- 
8TRATE ; Stipendiary Magistrate 
metropolitan. See Metropolitan Police 
pensioner, medical examination of, 37, 192, 129 
pension of, 37, 192, 125 — 142 

arrears of, payment of, enforcement of, 37, 
194, 137 

computation of, 37, 193, 130 — 136 
fund for, 37, 194, 142 
qualification for, 37, 194, 139 — 141 
right to, 37, 192, 125^127 
suspension of, 37, 194, 138 
prosecutions by, 37, 188, 94 — 104 
riot, claim for damage occasioned by, to be made 
to, 37, 190, 105--124 
special. See Special Constable 
station. See Police Station 
superannuation of. See pension, supva 
supervision, sentence of, 14, 494, 6449, 5450 
surrender to, mitigation of punishment, as ground 
for, 14 , 474, 5116 

POLICE DISTRICT, 

county, 37, 179, 16, 16 

POLICE IVIAQI8TRATE. Metropolitan 
Police Magistrate ; Stipendiary Magi- 
strate 

POLICE STATION, 

income tax. liability as to, 28, 14, 69 
rating of, 38, 485, 427—429 

POLICE SUPERANNUATION FUND, 

provisions relating to, 37, 192, 125 — 142 

POLITICAL, 

association, parties subscribing to, no partner- 
ship between, 36, 522, 1916 
pension. See Pension 

trade union’s funds, application of, for political 
purpose, 43, 103, 1088 — 1099 

POLL, 

agent holding. See Polling Agent 
book. See Poll Book 

churchwarden, election of. closing of, 20, 119, 
976 

company meeting, at, 9, 573, 3812 — 3824 
defined, 20, 143, 1164 
how taken, 20, 143, 1165 
municipal election, at, 20, 130, 1039 — 1052 
closed doors, taken with, 20, 120, 984 
demand for, 20, 143, 1166 — 1168 
examined copy of, evidence, as, 22, 267, 2419 
name of voter, error in register, 20, 130, 1040 
place appointed for, votes elsewhere than at, 
20, 130, 1039 
refused, 20, 121, 985 

return, erroneous, at, mandarmia for new 
election, 20, 130, 1041 

vote, right to, register conclusive as to, 20 , 
131, 1042 

voter, name wrong in register, 20, 130, 1040 
pansh councillors, at election of, 20, 141, 1149 
parliamentary election, at, 20, 103, 832 — 877 
adjournment of, improperly, 20, 103, 832, 833 
declaration of result of, 20, 116, 917 — 930 
hours of, 20, 104, 835 — 837 
interruption, riot, by, 20, 106, 846 — 850 


POLL — continued. 

parliamentary election, at—’-'COwfii^M/ed. 

polling in two places, voter, by, 20, 104, 834 
prevention of, mtimidation, by, 20, 70, 491-— 
493 

station. See Polling Station 
voters, questions to, 20, 104, 840 — 845 
refusal of. action for, where poll customary, 1 , 
26, 209 

POLL BOOK, 

corporation, of, inspection of, 13 , 422, 1426, 1427 

POLLING AGENT, 

agreement not to employ, 12, 248, 2026 
communicating course of election, effect of, 20 , 
107, 863, 864 

misconduct of, effect on election. See Corrupt 
Practices 

POLLING DISTRICT, 

clerk to. salary & foes of, assignment of, 12, 247, 
2021 

POLLING STATION, 

candidate, right of, to be present at, 20, 104, 839 
closed, whether election avoided, 20, 114, 914 
riot, destroyed by, 20, 104, 838 

POLLS, 

challenge to the. See Challenge 

POLLUTION, 

action for, 19, 168, 1093 — 1096; 44 , 36, 49, 1, 
348—421 

by whom maintainable, 44 , 49, 348 — 351 
qua timet action, 20, 548, 649, 2704, 2711 
air, of, fumes, by. See Fumes 
abatement, trial of action 8i appeal, between, 
44 , 64, 387—388 

artificial stream, originally, defence, as 44 , 38, 
275 

canal water, of, company’s liability for using 
polluted water, 44 , 61, 364 
certiorari, appeal against, 44 , 56, 400 
cesspool, by, 44 , 39, 277 

compensation recoverable by statute, action, 
in case of, 44 , 51, 362 
compensation water, of, 43 , 1071, 92 
convict, refusal to, negotiations between parties, 
as ground for, 44 , 56, 397 
Cornwall, miners in, right of, to pollute, 44 , 39, 
280 

corporation by, 44 , 48, 344 
county court, Juri^ction of, 30 , 121, 3 ; 44 , 
50, 358 

custom, by. See Custom 
damages, 

acquiescence in relation to, 44 , 38, 274 
depreciation of property, for, 44 , 68, 41 7 
engine, dislocation of, for, 44 , 68, 421 
house & fishing, injury to, for, 44 , 58, 420 
measure of, 44 , 68, 419 
proof, necessity for, 44 , 66, 401 — 405 
sewage, in relation to. See sewage, infra 
imdertaking to pay sums from tune to time, 
44 , 68, 416 

degree of, 36 , 199, 394 
ditch, of, noxious matter, by, 44 , 54, 885 
easements, in relation to, 19 , 156, 1074 — 1096; 
44 , 39, 280 

nrndier, the Page mmber, and the Caee number, reepeeHeetv* 
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POLYGAMY 


POLLUT ION — continusd. 


POULUT ION — continued* 


existing state of pollution, consideration of, 44 , 
42, m 

fishery, of. See Fishery 
gas, by. See Ga.s 

grant of right to pollute, 44 , 39, 280--282 
Increase of, 19, 158, 1087 — 1092 
injunction, 34 , 225, 227, 660, 685 

abatement as far as possible, effect of, on, 
44 , 54, 385 

abatement in progress, effect of, on, 44 , 64, 
386 

acquiescence, refusal on ground of, 44 , 38, 
274 

balance of convenience between public & 
private interests, 44 , 66 , 389, 390 
damages in lieu of, 44 , 57, 410, 412, 413 
drainage works, district board, of, against, 
44 , 47, 336 

increase of nuisance, against, 44 , 64, 382 
indictment, defendants exposed to, 44 , 64, 
381 , 

injury* proof of, 36 , 224, 652 
interlocutory, 44 , 62. 370 
local board of health, against, 44 , 64, 383 
nominal damages in addition to, 44 , 57, 411 
perpetual, discharge of, 44 , 64, 387 
riparian owner, granted to, 44 , 38, 273 
sewage, in relation to. See sewage, infra 
successors in office, binding on, 44 , 52, 368 
suspension of, 44 , 52, 373 


right to pollute — continued* 
pollution without right, 19, 166, 1077, 1078 
prescription, acquired by, 44 , 40, 283 — 291 
statute, acquired by, 44 , 41, 295 
riparian owner, 

proof of damage by, 44 , 38, 273 
quia timet action by, 44 , 52, 369 
rights of, 44 , 37, 267^279 
Rivers Pollution Prevention Act, 
abatement under, 44 , 55, 395 
ofitences under, 44 , 41, 296 
proceedings under, 44 , 50, 556 
sanitary authority, neglect by, 44 , 51, 365 
several persons, caused by, 44 , 49, 354 — 355 
sewage, by, 36 , 190, 319, 320 ; 41 , 33, 244 — 259 ; 
44 , 48, 341 

action to restrain, 41 , 34, 247 — 257 
adjoining mill, from, 44 , 6 , 7 
county court, jurisdiction of, 30 , 121, 3 
custom, right of. acquired by, 44 , 41, 293 
damages, amenities, loss of, for, 44 , 58, 418 
effluent, statutory powers as to, 44 , 46, 324 
injunction, 44 , 53. 380 

damages in addition to, 44 , 67, 414, 415 
imperceptible pollution, as to, 44 , 46, 323 
inability to comply with, 44 , 53, 374 
suspension of, 44 , 52, 56, 371* 372, 391 
local authority, as to, 36 , 190, 320 ; 41 , 33, 
244—246 ; 44 , 43, 46, 47, 309, 323, 332 
abatement, action commenced, after, 44 , 


temperature, raising of, against, 44 , 37, 269 
trifling damage, for, 44 , 67, 407 
upper riparian owner, against, 44 , 52, 373 
lessees, by, 44 , 63, 378, 379 
local authority, 

cleansing of streets, disposal of rubbish from, 
by, 44 , 45, 321 

implied statutory authority of, 44 , 46, 326 
information against, 44 , 40, 287 
manufacturers, facilities to, refusal of, by, 44 , 
60, 360 

mud & soil, as to. See mud, infra 
sewage, in relation to. See sewage, infra 
local board of health, by, 44 , 47, 333 
Local Navigation Act, under, 44 , 43, 306 
long user, whether right to pollute acquired by, 
44 , 38, 274 

manufacturer, by, 44 , 38, 40, 42, 271, 285, 301, 
302 

mud & soil collected from streets, local 
authority, by, 44 , 45, 321 
oil, boring for, caused by, 44 , 19, 106 
oil tank, by, 36 , 198, 384 ; 44 , 49, 353 
oyster ponds, of, 43 , 382, 82 
percolating water, by, 44 , 38, 76 
poisoning, by, 15, 1035, 11670 
prescriptive right to pollute, 19 , 157, 1083 — 
1086 ; 44 , 55, 392 
defence, as, 44 , 42, 301, 302 
increase in nuisance, effect of, on, 44 , 40, 285 
private Act, as to, 44 , 43, 308 
private owners, in relation to, 43 , 1075, 120, 
121 

refuse, throwing of, in river, 90 , 648, 2704; 44 , 
38 270 

remedies for, 43 . 1076, 120, 121 
damages. See damages, mpra 
injunction. See injunction, supra 
right to pollute, 19 , 166, 1074—1086 
custom, acquired by, 44 , 40, 292 — 294 
grant, acquJr^ by, 19 , 167, 1081, 1082; 44 , 
89, 280—282 

grant by sanitary authority, 44 , 40, 282 
BIbt ir^The figwree foUowtng eocA entry rdaie to the Volume 


64, 383 

action against, pollution by person not 
party to action, 44 , 49, 352 
authority, system constructed without, 
sanction of, 44 , 47, 329 
joint committee, control handed over to, 
44 , 56, 399 

jurisdiction, property beyond, 44 , 48, 342 
manufacturer’s liability, 44 , 65, 396 
prescriptive right, 44 , 40, 286, 287 
Public Health Acts, 44 , 40, 287 
River Pollution Prevention Act, 44 , 43, 46, 
303 327 

local board of health, by, 44 , 48, 343 
Metropolis Management Act, as to, 44 , 48, 
340 

one point, at, excessive, 44 , 41, 294 
private owner’s liability for, 41 , 35, 259 
Rivers Pollution Prevention Act, 44 , 42, 299 
sanitary authority, as to, 44 , 45, 321 — 331 
Thames, of, 44 , 44, 314 
solid matter, definition of, 44 , 41, 44, 296, 310 
statutory powers, as to, 44 , 46, 324 
statutory right of, 44 , 41, 295 
temporary, 36 , 161, 40 
Thames, of, 

conservators, powers of, 44 , 44, 314 
crew of ship, by, 44 , 44, 312 
tin mining, 44 , 41, 2P2 mm aq 

title, sufficiency of, to maintain action, 44 , 49, 

351 

trivial, 44 , 56, 398 
unnavigable river, of, 44 , 122, 986 
variation of, 19 , 168, ^ 

well, of, 36 , 161, 40 ; 44 , 5, 39, 66, 7, 277 , 

^06 . . ^ 
West Riding of Yorkshire Rivers Act, offence 

under744, 44, 310 

POLYGAMY, 

marriage under, not recognised as valid, 11 , 
413, 800—803, 806 

number, the Page number, and the Case number, reepetdively* 



POND 
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POND. See also Fool. 
accretion, doctrine of, applicability to, 44 , 04, 
747 

cattle, right to wash & water at, 19 , 162, 1131 
fishery in, nature of, 25 , 16, 126^129 
formation of, diversion of stream for, liability 
for negligence, 36 , 104, 700 
malicious damage to, 15 , 1085, 11669 
water from, right to draw, 19 , 162, 1132 — 1135 


POOR LAVi^-cantinwd. 

settlement in case of. See POOE IiiLW SsKraiJS* 

SOBI^TT 

unions. See Poor Xiaw Union 
vagrancy in relation to. See Vagbakot 
workhouse. See WoRKHOUSB 

POOR LAW GUARDIANS. See Board ov 
Guardians ; Guardians or thb Poor 


PONTAGE, 

King not subject to, 11, 518, 235 

POOL, See also Pond 

soil of, ownership of, 44 , 95, 756 — 761 

way, right of, to draw water from, 19, 162, 1125 

POOLING, 

agreement as to, between railway companies, 38 , 
327, 423-^432 

shares, of, in the stock markets, 12, 254, 2077 ) 
42 , 837, 464 


POOR LAW SETTLEMENT, 

alien, as affecting, 2 , 129, 57 
alteration of parish, 37 , 237, 301 — 315 
division, effect of, 37 , 237, 304 — 313 
union, effect of, 37 , 239, 3i4, 315 
appeal as to, 30 , 126, 50 
order of sessions on, evidence, as, 22 , 297, 2859 
apprenticeship, by, 37 , 256, 507 — 634 
contract of apprenticeship, 37 , 256, 507 — 541 
evidence of, 22 , 213. 225, 226, 228, 229, 
240, 345, 1865 , 1990 , 1997 , 2006 , 2029 , 
2038 , 2039 , 2041 , 2161 , 2162 , 3497 , 
3498 


POOR. See also Pauper 
buri^ of. See Burial 

charitable gift for benefit of. See Charitable 
Trust ; CHARiry 

child, education of. See Guardians of the 
Poor 

guardians of the. See Guardians of the Poor 
idle & disorderly. See Vagrancy 
law, administration of. See Poor Law 
lunatic. See Pauper Lunatic 
maintenance of. See Maintenance (Poor 
Law) ; Maintenance of Persons 
overseers of. See Overseers 
rate. See Poor Rate 
relief. See Poor Relief 
removal of. See Removal of Pauper 
settlement of. See Poor Law Settlement 
umon, in. See Poor Law Union 
workhouse, in. See Workhouse 

POOR LAW, See also Maintenance (Poor 
Law); Pauper; Pauper Lunatic ; Poor 
Law Settlement ; Poor Law Union ; 
Poor Relief ; Removal of Pauper 

contained in Vol. 

XXX Vri, pp. 196*~“366 
areas. See Poor Law Union 
authorities, 37 , 201, 1 — 143 

Mini^ry of Health as. See Ministet op 
Health 

board of guardi^, rights & duties of. See 

^^AllDIANS; GuABDIANS OP 

certified schools. See Industbial School • 
Bepobmatoby School i-huol , 

coimty council, powers of, 37 , 203, 18 
justices, powers of, 37 , 203, 19 — 2 i 

guardians. See Guardians 
medk^ officer. See Medical Officer, poor 
officers employed in. See Board op Guabdiava 

out relief. See Out Belief 

OVEBSEEB 

Poor Maintenance (Poor 

removal of pauper. See Bemoval of Pauper 


necessity for valid, 37 , 256. 507 — 524 
what constitutes valid, 37 , 258, 525 — 541 
parish apprentice, in case of, 37, 259, 
629^531 

proof of contract, 37 , 260, 538 — 541 
stamps, necessity for, 37 , 259, 532 — 537 
place of settlement, 37 , 266, 611 — 634 
transfer of service, on, 37 , 267, 625^634 
residence in, 37 , 260, 542 — 570 
length of, 37 , 262, 562 S 70 
necessity for, 37 , 260, 542 — 544 
what constitutes, 37 , 200, 545—561 
service under contract of apprenticeship, 
necessity for, 37 , 262, 571 , 572 
transfer of, 37 , 263, 573 — 610 

consent of master, necessity for, 37, 263, 

consent of master, what amounts to, 37. 
264, 588—598 

death of master, on, 37 , 264, 599 — 604 
parish apprentice, in case of, 37, 266. 605 
—610 

birth, by, 37 , 247, 412 — 468 
evidence, place of birth, 22 , 78, 462 , 462 ; 37 , 
260, 464—468 

presumption of, 37 , 247, 412 — 427 
rebuttal of, 37 , 248, 428 — 463 
illegitimate children, in case of, 37, 248. 
433—463 

illegitimate children, in case of, birth in 
prison, hospital or workhouse, 37, 
260, 461—463 

illegitimate children, in case of, removal 
of mother before birth, 37. 250, 447 
—460 

legitimate children, in case of, 37, 248, 
428—432 

child, of, 

illegitimate child under sixteen, 37, 246, 402 — 
407 

parentage, by, 37 , 244, 364—411 
legitimate child under sixteen, 37, 244, 364 
—401 

settlement after death of father, 37, 245, 
388—401 

settlement after death of father, father's 
settlement unknown, 37, 246, 401 
settlement after death of father, widow 
acquiring new settlement, 37 , 246, 389 


—^392 
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POOR LAW SETTLEMENT 


POOR LAW 8ETTLI 

chUdf ci'^onUnned, 

parentage, by-<-ooniEin WfPUWt ^ 

legitimate child under sixteen — continued. 
settlement after death of father, widow 
acquiring no new settlement, 37, 246, 
393 , 394 

settlement after death of father, widow 
remarrying, 37, 246, 393 — 400 
settlement during lifetime of father, 37, 
244, 339—337 

settlement during lifetime of father, 
father having no settlement, 37, 246, 
334, 333 

settlement during lifetime of father, 
father having settlement, 37, 244, 

o n A 


settlement during lifetime of father, 
father*8 settlement unknown, 37, 
246, 333, 337 

declarations as to, by deceased pauper, admissi- 
bility of, 22, 97, 377—339 
derivative, 

origin of doctrine of, 37, 239, 316 
restriction on, 37, 239, 327 — 335 
when arising 30, 126, 50 ; 37, 239, 316-^411 
deserter from King’s service cannot acquire, 34, 
41, 233 

distance, measurement of, 44, 146, 242 
estate, by, 37, 268, 333 — 773 

ceasing to inhabit witliin ten miles, 37, 280, 
771-^776 

ownership, as to, 37, 268, 333 — 730 
devisee, of, 37, 268, 639 — 347 
estate acquired by adverse possession, m 
case of, 37, 271, 675^686 
estate at will, in case of, 37, 271, 339 — 374 
estate by virtue of office or employment, in 
case of, 37, 274, 737—724 
estate in remainder or reversion, in case of, 
37, 270, 334—333 
guardian, of. 37, 276, 723—723 
heir-at-law, of, 37, 269, 648 — 652 
husband acquiring estate by mamage, in 
case of, 37, 272, 687--702 
mortgagor, of, 37, 274, 
next of kin, of, 37, 269, ... 

personal representative, of, 37, 270, 660 — 
663 

purchase, by, 37, 276, 732—739 

consideration must not be less than thirty 
pounds, 37, 276, 732 — 733 
what aamounts to payment, *^$77, 737—746 
what amounts to purchase, 37, 278, 747 
737 

what estate sufficient, 37, 279, 733 762 

residue, by, 87, 279, 733 — 779 
estoppel, by, 33, 261, 2393 — 1815% 37, 296, 042 

grant of relief as evidence of settlement, out- 
side parish, 37, 296, 939 — 932 
parish, within, 37, 296, 942—949 
maintenance order, 37, 304, -^944, 2943 
removal order, 37, 297, 932 — 1043 

order appealed agalmrt d; confirmed, when, 
37, 299. 995—1007 ^ „ 

order appwed against & quaahed, when, 37, 

800, 1008—1036 _ 

abandoned order, in case of, 37, 308, 1036 

1 

conclusive, how far, 87, 
informality, for, 

quashing ** generally, 37, 808, 1033 
1088 

fiowee Fohim« 


POOfI LAW 8BTTLEMENT— cenftnued. 

estoppel, by — continued. 
removal order — continued. 

order appealed against 85 quashed, when — 
continued. 

quasldng on the merits,*’ 37, 801, 1025— 
1035 

void order, in case of, 37, 303, 2939 — 1043 
order not appealed against, when, 37, 297, 
932—994 

conclusive, as to what matters, 37, 298, 
934^—994 

conclusive, as to what persons, 37, 297, 
962—983 

evidence, 

dead pauper, of, 22, 77, 434 
insane pauper, of, 22, 77, 434 
illegal contract, settlement not acquired by, 

12 269 2201 

impossibility of two settlements at one time, 37, 
237, 399 

infant, of, contract of service with parent, 
^quired by, 34, 41, 279 
lunatic, of, 

adjudication on, 33, 260, 1800 — 1807 

unascertainable, where, 33, 249, 2393 — 
1702 

appeal from order, 33, 262, 1820 — 1849 
notice necessary, 33, 264, 1837 — 1841 
how determined, 33, 262, 2323 — 2329 
irremovability of, status acquired, when, 33, 
251, 1706—1716 

justice’s powers as to, 33, 252, 1717— 17 SI 
marriage, by, 37, 242, 338—^363 

Si of hWud, effect of, 37, 243, 358-363 
husband having no settlement, in case of, 37, 
243, 346—356 

husband’s settlement unknown, where, 37, 243, 
357 

validity of marriage, 37, 242, 343 345 

parentage, by, 37, 244, 334— 422 

persons over sixteen, legitimate, 37, 246, 408 

pauper witness, impeaching credit of, 22, 487, 

production of parish rate books on inquiry into, 
22, 430, 4443, 4447 
rating, by, 37, 291, 334 — 942 
assessment, as to, 
evidence, as to, 37, 

occupation, as to, 37, 292, 993 907 

payment, as to, 22, 212, 2339; 37, 293, 915 
^2S 

public taxes or local rates, in case of, 37, 291, 

goQ gQ2 

removal in regard to. See Removal of 

PAiTJPBR 

renting, by, 37, 280, 
amount of rent, 37, 283, 
evidence of, 37, 290, 676— 

nature of tenanc:^, 37, 280, 779—786 

joint tenancy, m c^ of, 37, 2^, 779— 

nature of tenement, 37, 281, 767 

different parishes, m, 37, 283, 806-^^ 
separate distinct dweU^-house or 

^ building, 37, 282, ^00-805 
sufficient, what tenement, 37, 281, 787 799 

occupation, 37. 286. 
must be for a year, 37, 280, 649—664 
what amounts to occupation for a year, ai , 
288, 85S — 881 , . 

payment of rent, 37, 284, 626 838 

residenoe, as 289 . 66(^677 

tolls of bridge, of, 26| 387, 671 
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OOR i-AW 8ETTLERIENT--continiied. 

residence, by, 37 , 261, 469 — 506 

acquisition by children, 37 , 264, 493 — 504 
illegitimate, in case of, 37 , 266, 501 — 504 
legitimate, in case of, 37 , 264, 493 — 500 
period of, 37 , 262, 476^492 

continuity of residue, 37 , 263, 482 — 488 
receipt of relief, 37 , 263, 489 — 492 
two places of residence, in case of, 37 , 266, 
505, 506 

what amounts to, 37 , 261, 469 — 474 
wife, of, 37 , 242, 336—342 

witness refreshing memory by entry in lease 
relating to, 22 , 471, 4951 

»OOR LAW UNION, 

alteration of, 37 , 221, 223, 152—156, 163—166 
areas, 37 , 220, 144 — 166 

building contract with, additional work, 
appropriation of payment to, 12, 480, 3932 
common fund of. See Common Fund 
constitution of, 37 , 221, 152 — 166 
dissolution of, 37 , 221, 157 — 161 
division of, 37 , 223, 162 

guardians of. See Board of Guardians ; 

Guardians of the Poor 
lunatic, liable for maintenance of. See Mainte- 
nance (Poor Law) 

settlement in. See Poor Law Settlement 
treasurer of. See Treasurer 

POOR PERSONS. See In FormA Pauperis 

POOR PRISONER, 

defence of. See Barrister 

POOR RATE, 

church rate, whether same as, 19 , 617, 3798, 
3799 

compulsory purchase of land, in case of, 11 , 107, 
40—52 

covenant in lease to pay charges, whether 
included in, 31 , 301, 4460 
covenant to pay all rates & taxes, liability to 
pay under, 31 , 295, 4406 
distress for. See Distress for Rates and 
Taxes 

distress warrant for. See Distress Warrant 
occupation for purposes of. See Rateable 
Occupation 

overseer, duties of, in regard to. See Overseer 
payment of, 38 , 626, 1455 — 1460 
rateable value. See Rateable Value 
rate book. See Rate Book 
ratepayer. See Ratepayer 
valuation list. See Valuation List 
winding up, company, of, priority in distribution 
of assets, 10 , 1060, 7342 

POOR RELIEF. See also Maintenance (Poor 
Law) 

adoption of children by guardians, 37, 228, 208, 
209 

casual. See Pauper 
children, of, 37 , 228, 203 — 209 
classes entitled to, 37 , 226, 182 — 184 
deserted child, duty of parish to maintain, 37 . 
228, 203 

education ^of poor children as, 37, 228, 204 — 
207 

employment under relief scheme, exemiition 
from unemployment insurance, 44 , 1307, 
130, 131 


POOR RELIEF — continued. 
given by stranger, parish, liability of, considera* 
tion, in case of, 12 , 217, 1770 
institutional. See Workhouse 
kinds of, 37 , 226, 185—209 

liability as between parish of settlement & 
parish where given, consideration, as to, 12 , 
217, 1771 

maintenance orders in case of. See Mainte- 
nance (Poor Law) 
out relief. See Our Relief 
recovery of cost of. See Maintenance (Poor 
Law) 

POPE, 

bull of, evidence of right to tithes, as, 22, 840, 
3536, 3537 

gift for advocating ecclesiastical supremacy of, 
void, 8, 265, 268 

POPULATION, 

census of. See Census 

restraint of trade, with reference to, 43 , 36, 326, 
327 

PORT. See also Dock ; Harbour ; Pier 
alien immigration into British. See Immigrant 
capture of ship in, 37 , 692, 290 — 295 
charges, 41 , 313, 1739 — 1748 

payment of, by owner, effect of, 41 , 349, 1980 
closed owing to war, frustration of contract, 1 2 , 
403, 3250 

Crown in relation to, 11, 656, 564 — 568 

authority of, necessary for establishment of, 
44 , 96, 763 

creation by, 11 , 656, 564— 566 % 44 , 96, 98, 
765—767, 784 

right to dispose of, 44 , 97, 772 
custom of, loading k discharge of cargo, as to, 
41 , 618, 4500—4507 

foreign & colonial ports, in case of, 41 , 619, 
4504r--4507 

London, in case of, 41 , 618, 4500 — 4502 
West Hartlepool, in case of, 41 , 619, 4503 
customs & usages of. See usages, infra 
dedned, charterparty, in, 41 , 312, 1732 — 1735 
delivery, of, ship delayed through congestion at, 
41 , 491, 3205 

destination, of, logbook, entries in, whether 
evidence of, 22 , 317, 3113 
discharge, of, 

agent’s power to change, 41 , 334, 1882 
arrival at, 41 , 617, 3464—3528 

“ always afloat proviso, effect of, 41 , 618, 
3475 

dockgate of, 41 , 517, 3471 
dock of, 41 , 518, 3473 

lay days commence from, 41 , 668, 3923 — 
3925 

non-arrival as evidence of negligence, 41 , 
564, 3809 

notice of, 41 , 523, 3518—3528 
necessity for, 41 , 623, 3518 — 3524 
river of, 4 , 518, 3472 
ship not berthed, 41 , 617, 3467 — 3469 
what constitutes, 41 , 517, 3466 — 3470 
within limits of port, 41 , 518, 3474 
charterer determining, powers k liabilities, 
41 , 334, 1882—1885 

charterparty, provisions of, as to proceeding 
to, 41 , 334, 1880—1890 ^ 

custom of, cargo discharged according to, 41 , 
531, 3595—3599 
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PORT DUES 


PORT COWiiTlMSd. 

discli&rgOy of— co?i^iwu€(f« 

duty to proceed to, with expedition, 41, 334, 
mo, 1881 F . I 

hostile ships near, effect on contract, 41 ■ 336, 
1888 

inaccessible, freight, effect on. See Febight 
lightening cargo for entering, 41, 617, 3486 
master’s duty, shipper failing to give 
directions, 41, 336, 1884 
meaning of, 41, 312, 1732 — 1735 
mistake in name of, damages, 41, 336, 1890 
port as ordered, 41, 619, 3486—3496 
duty to name port, 41, 619, 3486, 3487 
failure to name port, 41, 620, 3488 — 3492 
safe port, 41, 621, 3497 — 3617 

effect of naming unsafe port, 41, 621, 3497 — 
3602 

what constitutes, 41, 622, 3503 — 3617 
inaccessibility, 41, 622, 3609 — 3512 
matters for consideration, 41, 622, 3504 — 
3508 

shipper determining, powers & liabilities, 41, 
334, 1882—1885 
discharge, place of, in, 

arrival at, what constitutes, 41, 624, 35Z0, 
3631 

election by charterers, 41, 524, 3533 
no warranty to proceed to, 41, 524, 3532 
Sunday, on, duty to proceed to, 41, 624, 3529 
disposal of, 44, 07, 772 
dues. See Port Dues 
existence of, proof of, 44, 96, 763 
foreign, 

insurrection in, non-performance of contract 
on account of, 12, 392, 3201 
master’s authority to institute proceedings in, 
41, 257, 988 

ship delayed by infectioxis disease at, frustra- 
tion of contract, 12, 387, 3181 
ship with warlike stores at, refusal to load, 
12, 388, 3183 
HuU, of. ^ecHuu. 
limits of, 

evidence from which presumed, 44, 96, 769 
fixed by Crown, 44, 96, 768 
loading, of. See Cargo, loading of 
London, of. See Port op London 
manor, within, repairing of, whether trespass, 
43, 415, 388 ; 44, 96, 771 
marine insurance in. See Marine Policy 
place for loading & unloading of ships, as, 44, 96, 
763 

prescriptive right, creation by, 44, 96, 765 — 
767 

prizes to be taken into convenient, 37, 610, 526 — 
555 

refuge, of. See Eefuqe 
repir of, 44, 96, 771 
sale. See discharge, eupta 
sailing for, without sufificient crew, breach of 
warranty, 41, 335, 1887 
sailing from. See Voyage, commencement of 
ship leaving, at wrong time, breach of contract, 
as, 41, 336, 1889 
ship removed from, 

period counts as lay days, 41, 668, 3919 
period included in computing demurrage, 41, 
667. 39U 

soil of, ownership in, 44, 98, 778 — 780 
** something natural something artificial, 44, 

06, m 

time of departure for, covenant fixi ng date, 41, 
885, 2886 


PORT — continvede 
unsafe, 

action by consignee, shipowner’s costs from 
consignor, 41, 521, 3500 
detention of ship, damages for, 41, 621, 3499 
discharge in alternative port, provision 
authorising, 41, 522, 3502 
master’s duty to discharge in safe port, 41, 621, 
3501 

master’s right of refusal to enter, 41, 621, 3497, 

3498 

shipowner’s right against charterers, 41, 621, 

3499 

shipowner’s rights against consignor, 41, 521, 

3500 

usage at, 

applicability to new ports in same estuary, 41, 
609, 4360 

English port, proof of usage, 41, 609, 4359 
estuary, in, 41, 609, 4360 
evidence of, commencement of lay days, as to, 
41, 609, 4367 

where consistent with contract, 41, 610, 
4368--4371 
foreign port, 

independent of law, 41, 609, 4358 
Iquique, 41, 619, 4504 
MobUe, 41 1 019, 4505 
Novorossisk, 41, 619, 4506 
Port Phillip, 41, 619, 4507 
notice of arrival, as to, 41, 615, 4443 
West Hartlepool, 41, 619, 4503 
user of, public right to, 11, 656, 568 
what constitutes, 44, 96, 762, 763 

PORT DUES, 

ad valorem assessment of goods, 41, 961, 8551 
authorities’ liability complementary to right to 
levy, 41, 977, 8665 
collision repairs, for, 41, 807, 6879 
consideration for, 44, 100, 797 — 803 

sufficiency of, repair of port, 44, 100, 800 
Crown, grant by, 44, 98, 784 
disputes as to, 41, 968, 8603 — 8605 
enforcement of, 41, 968, 8599 — 8602 
evidence of immemorial existence, usage of pay- 
ment as, 44, 98, 783 
failure to exact, effect of, 44, Ql, 775 
faulty scale. Commissioners of Customs, of, paid 
by, irrecoverable, 35 , 150, 473 
“ general toll,” what amounts to, 41, 963, 8564 
goods carried in Upper Mersey, for, 41, 962, 8552 
goods imported into Sunderland, for, 41, 961, 
8550 

goods not in schedule, for, 41, 961, 8551 
gratuitous bailee liable for, 41, 963, 8561 
income tax, liability to, 28, 9, 36 
liabdity for, 41, 963, 8561—8597 
cargo, according to, 41, 965, 8578-^ 
exemption from, 41, 964, 8568 — 8577 
geographical limits of, 41, 963, 8565- 
vessel, according to, 4J, 964, 8568 — < 
voyage, according to, 41, 967, 8592 — 8597 
loaded barg^emaining after specified period, for, 
41, 963, 8563 

misapplication of, harbour authority, by, 41, 
963, 8564 ^ ^ 

money paid for, exempted article, in respect of, 
recovery of, 35 , 151, 482 
mortgage of, 41, 969, 8606, 8607 
owner of goods, duties of, 41, 968, 8598 
triftaning of, In relation to, 41, 963, 8561 
piers purchased under statutory powers, for, 41 , 
962, 8554 
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public notice of, 41, 962, S566 
quay space for goods, for, 41, 962, 8563 
right to levy, 41, 961, 8646—8564 ; 44, 98, 781— 
788 

charter, derived from, 41, 963, 8661 
construction of chai^er, 41, 961, 8650 
custom, by, 44, 98, 781 — 783 
grant, by, 44, 98, 784 — 786 

extent of, evidence of, 44, 98, 784 
how arising, 41, 961, 8646 — 8648 
no services performed, when, 44, 100, 802 
obligation to repair creates, 41, 961, 8549 
proof of title, 41, 961, 8648 
statute, by, 44, 99, 786 — 788 
ships seeking refuge in harbour, for, 41, 903, 
8662 

trawler owner’s rights to employ tugs, as affect- 
ing, 41, 963, 8560 
variation of, 41, 962, 8666 — $659 

according to destination, 41, 962, 8559 
according to ownership of goods, 41, 962, 
8558 

presumption of legality of, 41, 962, 8556 
prize cai*go, for, 41, 962, 8658 
who entitled to vary, 41, 962, 8557 
when chargeable, 44, 96, 763 

PORTER, 

club, unemployment insurance, exemption from, 
44, 1304, 88 

hospital, unemplojnnent insurance, exemption 
from, 44, 1305, 99 
railway, 

authority of, in respect of luggage, 8, 122, 
123, 124, 820—826, 828, 830—837 
excess of authority by, 8, 113, 765 
resident, 

exemption from rates, 38, 498, 617 
landlord’s obligation to provide flats with, 31, 
97, 2370 

PORTION, 

accumulation, restriction on, not applicable to 
provision for raising, 37, 139, 668 — 689 
Accumulations Act, 1800, within, must be 
secured out of parents’ settled property, 40, 
597, 1333 

advancement, is, 40, 597, 1328 
advance to child by way of, ademption of legacy 
by. See Ademption 
amoimt of, 40, 608, 1434 — 1448 
mistake as to, 40, 598, 1361 
number of children, in reference to, 40, 608, 

2 43 4 - ^ ’l 438 

anticipatory, hotchpot clause primarily applic- 
able to, 44, 1238, 10697 
chargeable on real estate, is, 40, 597, 1329 
charged on real estate, exemption of personal, 
44, 301, 1329 

charged on two estates, contribution from both, 
40, 597, 1336 

charge in nature of, 40, 597, 1339 
charge on property, substitution of, for, 40, 631, 
1694 

children entitled to, 40, 602, 1386 — 1433 
children living at father’s death, child en 
ventre sa mire, 40, 602, 1392 
children of subsequent marriage, settlement by 
widower, 40, 602, 1387 

children other than eldest, all except those 
succeeding to estates, 40, 603, 1394r— 
1396, 1398 


PORT ION — continued. 

children entitled to — continued. 
children unmarried or unprovided for, slight 
provision for son on marriage, 40, 602, 
1386 

daughters on failure of male issue, son sur- 
viving 85 d3rinjg without issue, 40, 602, 1386 
daughter succeedmg to estate considered as 
eldest son, 40, 603, 1401 
eldest daughter, 40, 603, 1393 
eldest son, daughter succeeding to estate as, 
40, 603, 1401 

portionist becoming entitled to inheritance, 
merger, 40, 602, 1388 — 1391 
trusts for children other than eldest child, 40, 
603, 1394—1433 

death of eldest child, 40, 603, 1402—1427 
period for ascertaining eldest or younger 
child, 40, 607, 1428—1433 
younger child considered as eldest, between 
parents & children, 40, 603, 1399 
younger children, all except successor to 
estates, 40, 603, 1394, 1396 
eldest child not taking estate, 40, 603, 
1396—1398 

contingent on death or marriage, payment into 
court, 40, 631, 1696 

death of young portionist, after appointment, 
effect of, 40, 622, 1600, 1601 
decree for raising, assignment of beneflt of, 40, 
697, 1336 

defined, 37, 139, 668, 669 ; 40, 597, 1328—1333 
discharge of land, insolvency of trustee after 
raising sum, 40, 597, 1334 
double, 

both gifts must be in nature of, 20, 453, 1771 
difference in beneflciaries, effect of, 20, 473, 
2000—2009 

difference in limitations, consecutive settle- 
ments, in, effect of, 20, 478, 2031, 2032 
settlement preceding will, effect of, 20, 474, 
2010—2018 

will preceding settlement, effect of, 20, 476, 
2019—2030 

election distinguished from, 20, 403, 1411 
gifts must be from same estate, 20, 453, 1772, 
1773 

presumption against, 20, 453, 1 769 — 2032 
both must be from same estate, 20 , 

both gifts must be in nature of portions, 
20, 453, 1771 

gift made pursuant to covenant in Scottish 
settlement,applicability to, 11,373, 623 
nature of, 20, 453, 1769, 1770 
person in loco parentis, applicability to, 44, 
378, 2132 

rebuttal of, 20, 470, 1963—2032 ; 44, 375, 
2099 

debts, direction to pay, effect of, 20 , 470, 
1961—1966 

differences, slight, effect of, 20 , 470, 
1963—1960 

ejuadem generis, portions not, effect of, 
20, 470, 1966—1999 
rests on claimant, 20, 494, 2234 — 2236 
estate duty on. See Estate Duty 
estates in land, includes, 40, 597, 1330 
estate tail, limited after, barring of entail, 
security for portion, 40, 597, 1338 
fathers, agreement between, as to, consideration 
in case of, 12, 207, 1660 

fund invested for, payable on death of life 
tenant, apportionment, 40, 677, 2136 
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PORT ION — continued* 

gift by will of vested interest in, 44| 191, 199 
interest on, 40, 631, 169B — 1739 
payable, w;hen, 40, 631, 1699 — 1726 
payment into court, portion contingent on 
death or marriage, 40, 631, 1696 
payment of, charge substituted for portions, 
40, 631, 1694 

children, to, trustees, by, 40, 631, 1692 
moneys applicable to, 40, 631, 1697^ 1698 
no time limited for, portion out of rents & 
profits, 40, 631, 1695 
rate of, 40, 633, 1727 — 1732 
investment to satisfy, death of life tenant, on, 
interim income, 40, 698, 1343 
land, 

charged on, contribution from two estates, 40, 
697, 1335 

discharge of. from, insolvency of trustee after 
raising amount, 40, 597, 1334 
life estate, raisable out of, whether, 40, 598, 
1345 


PORT ION — contimied . . 
power of charging — continued. 
omission of, rectification of settlement, 40, 
599, 1353 

overreaches all estates, 40, 598, 1347 
release of. See power of charging, extinguish- 
ment, supra 

priority of, 40, 610, 1449 — 1458 
jointress, as against, 40, 610, 1454 — 1456 
mortgagees, as against, 40, 610, 1449 — 1453 
promise of, daughter, to, Statute of Frauds, 
whether within, 40, 468, 164 
promise to give, enforcement of, 12, 45, 241 
raising of, 

accumulation, by, 37, 139, 668 — 689 
alteration of settlement, on, 40, 598, 1348 
capital moneys, out of, 40, 617, 1537 
costs, 40, 598, 1342 

raised at same time by mortgage, 40, 616, 
1532 

delay in, lapse of time, whether a bar, 40, 611, 
1465 


marriage, vests on, when no time specified, 40, 
630, 1686--1688 

marriage, without, consideration, as, 12 , 221, 
1821 

merger of, 

life tenant heir to deceased portionist, 40, 598, 
1346 

portionist becoming entitled to inheritance, 
40, 602, 1388-^1391 

money, includes estate in, 40, 597, 1331 
parent, sum secured out of property settled on, is, 
40, 597, 1333 

payable at certain age, charged on land, 44, 1059, 
9116, 9117 

payable at certain time, charged on land, vest- 
ing, 44, 1110, 9598, 9606, 9609--9614 
payable at future date, vesting in case of, 40, 
621, 1596 ; 44, 1053, 9062 
payment into court of, contingent on death or 
marriage, 40, 631, 1696 
payment of, 

condition as to, cannot be imposed by will of 
parent, 40, 621, 1595 
presumption of, 40, 697, 1340 
settlement being made, on, independent con- 
dition, as, 40, 698, 1341 
personal 8c real estate, application to both, 44, 
1242, 10726 

power of charging, 40, 598, 1347 — 1384 
alteration of settlement, on, 40, 698, 1348 
construction of, 40, 699, 1360 — 1363 
disentail, recovery, for purpose of, effect on, 
40, 699, 1354, 1355 

doubtful language, vesting before twenty-one 
or marriage, 40, 622, 1599 
execution of, validity of, 40, 600, 1364- — 1384 
exclusive or unec^ual appointment, in case 
of, 40, 600, 1367^1372 
executor, given to, whether 

realty of which executor trustee, 40, 598, 
1349 

exercise of, 40, 698, 1350 — 1352 
mistake as to amount, 40, 698, 1351 
revocation, reservation of right J®* 

appointment, effect on, 40, 598, 1352 
sever^ times, at, 40, 698, 1350 
extinguishment, 40, 699, 1354 — 1359 
covenants for title, 40, 599, 1359 

inconsistdiit with 6X6rci86) 4vi 

5»9, 13S8 . .... 

disentail, by, 40, 699, 1354, 
express Instrument, by, 40, 699, 1356, 1357 


leasing, by, 40, 616, 1533-^1535 
life estate, out of, 40, 598, 1345 
mode of, 40, 616, 1526—1581 

direction for particular, other modes ex- 
cluded, 40, 616, 1525, 1526 
no directions as to, sale, 40, 616, 1528, 1529 
payable out of personalty, whether, 40, 617, 
1638—1646 

reversionary term, sale or mortgage of, by, 
619, 1571—1581 

sale or mortgage, by, 40, 616, 1527 — 1532 
portioners becoming entitled to estate charged, 
40, 617, 1536 

prematurely, 40, 598, 1344 
rents & profits, out of, 40, 618, 1547 — 1570 
accumulation, 40, 618, 1547 
application in discharge of capital & interest, 
40, 618, 1553 

deficiency, right to sell timber, 40, 618, 1550 
right to work mines, 40, 618, 1551 
interest on, 40, 631, 1695 
life tenant taking rents & profits, right of 
portionists, 40, 618, 1549 
right of trustees to enter, 40, 618, 1548 
obstruction by life tenant, receiver 
appointed, 40, 618, 1552 
sale or mortgage allowed, whether, 40, 618, 
1554—1570 

sale, by, joinder of heir, 40, 616, 1530 

portions to be raised “ as soon as they con- 
veniently could,** 40, 616, 1528, 1529 
time for, 40, 610, 1459 — 1524 

anticipation in favour of class, 40, 615, 
1518—1624 

construction, question of, 1459—1461 

delay in, whether a bar, 40, 611, 1465 
intention of parties controls, 40, 610, 1459 — 
1461 

interest of estate owner to be considered, 
40, 611, 1466 
mistake as to, 35, 96, 51 
period contingent, where, 40, 613, 1489 — 
1509 

period fixed, where, 40, 611, 1467—1488 
portionist capable of giving discharge, 
when, 40, 611, 1463 
postponement of, 40, 616, 1512 — 1517 
rents & profits, out of, 40, 616, 1510, 1511 
reversionary term, charged on, when, 40, 
611, 1464 ^ ^ ^ 

wasting of property involved, although, 40, 
611, 1462 
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satisfaction of, 

legacy, by, 20, 466, 1913—1937 

different interest, expressed to be in satis- 
faction of, 20, 466, 1921 
election, right of beneficiary in case of, 20 , 
466, 1929—1937 
larger amount, 20, 466, 1920 
smaller amount, 20, 466, 1922 — 1928 
portion, by, 20, 467, 1938—1945 
security for, limited after estate tail, barring 
of entail, 40, 697, 1338 
settlement of, 40, 697, 1328 — 1732 
specified children, to, will, in, codicil providing 
for further children, 44, 393, 2262 
succession duty, liability for. See Succession 
Duty 

surplus rents are not, 40, 597, 1332 
term for raising, condition precedent to, whether 
happening of contingency immaterial, 40, 
697, 1337 

time for raising of. See raising of, supra 
vested interest in, devise of, 44, 191, 199 
vesting of, 40, 620, 1582 — 1692 

before twenty-one or marriage, doubtful 
language of power, 40, 622, 1099 ^ 
charge on land, payable at certain time, 44, 
1110, 9598, 9606, 9609 — 9614 
young children, for, 40, 622, 1600, 1601 
condition as to, will of parent, in, 40, 621, 1595 
construction in favour of, 44, 1073, 9258 
immediate, power of charging in case of, 
validity, 40, 621, 1598 

no time specified, where, 40, 630, 1683 — 1692 
marriage, portion vests on, 40, 630, 1686 — 
1688 

rents & profits, raisable out of, 40, 631, 
1689 — 1692 

twenty-one, portion vests at, 40, 630, 1683 — 
1688 

payable at future date, 40, 621, 1596 
payable on event not personal to portionist, 
40, 625, 1645—1682 
personalty, out of, 40, 629, 1675 — 1682 
realty, out of, 40, 625, 1645 — 1674 
payable on event personal to portionist, 40, 
622, 1603—1644 

personalty, out of, 40, 624, 1628 — 1644 
realty, out of, 40, 622, 1603—1627 
power to appoint, under, 40, 621, 1597 — 1601 
presumption as to, 40, 620, 1582 — 1594 
no time specified, vesting at twenty-one, 40, 
630, 1683—1688 

settlement by person in loco parentis, 40, 
621, 1590, 1591 

twenty-one or marriage, at, 40, 620, 1582 — 
1584 

uncertainty in settlement, 40, 620, 1587 — 
1589 

when child most requires it, 40, 620, 1582 — 
1594 

rebuttal of presumption, 40, 621, 1594 
wiU or settlement, in case of, 40, 621, 
1592, 1593 

remoteness in, 40, 622, 1602 


PORT OF LONDON, 

authority controlling. See Port op London 
Authority 
barge in, 

negligent navigation of, 44, 116, 935 
towed by steam tug, whether “worked or 
navigated,** 44, 117, 941 


PORT OF LONDON — continued. 
conveyance of workpeople in boat, by employer, 
44, 117, 937, 938 

craft of specified tonnage in, additional lighter** 
man on, 44, 118, 944—947, 949 
lighterman, navigation in charge of, 44, 117, 941 
navigating in, 

hire or gain, for, what amounts to, 44, 117, 
937, 938 

lighter carried up river out of control, 44, 118, 
949 

towing barges into dock, whether, 44, 118, 
negligent navigation in, by qualified person, 44, 
116, 935 

overcrowding passenger boat in, 44, 116, P 3^ 
registration in, what vessels must be registered, 
44, 116, 933 

regulation of craft in, 44, 116, 933, 934 
surveyor of baggage of, office of, agreement to 
find purch^er of, void, 12, 247, 2014 
unloading, 

separate parcels under one bill, where, 41, 616, 
4444 

usage as to method of, 41, 616, 4444, 4445 
usage of, 

carriage of goods, as to, 41, 609, 615, 618, 
4359, 4444, 4445. 4500—4502 
proof of, 41, 609, 4359 

watermen & lightermen in, 44, 116, 935 — 949 
apprentices, 44, 117, 939, 940 
bye-laws as to, 44, 117, 942 — 949 
construction of, 44, 118, 945 — 949 
validity of, 44, 117, 942 — 944 
licence to act as, 44, 117, 936 
qualification, 44, 117, 936 — 938 

PORT OF LONDON AUTHORITY, 

duty to maintain tug, 44, 116, 927 
licence by, for construction of works, necessity 
for, 44, 116, 928—932 

PORTRAIT, 

evidence as to identity from, 

criminal proceedings, 14, 361, 3813 — 3817 
matrimonal cause, 22, 384, 3935, 3936 
gift by will of, whether picture included in, 44, 
738, 5951 

gift to keep in repair, 8 , 263, 255 
inscription on old, evidence, as, admissibility of, 
22, 881, 3893 

libel, as form of, 32, 10, 11 — 17 

trade design, on, 43, 154, 250, 133, 134, 909 

PORT TOLL, 

compounding for, 44, 99, 792 
consideration for, 44, 100, 797 — 803 
necessity for, 44, 100, 797 — 7PP 
sufficiency of, keeping up capstan & rope, 44, 

100, 801 

maximum fixed by special Act, 44, 99, 789 
metage, by way of, commutation, 44, 98, 781 
recovery of, jurisdiction of court, 44, 100, 795 
remission, power of, in favour of particular 
persons, 44, 99, 787 
eight to, 44, 98, 781—788 
custom, by, 44, 98, 781 — 783 
grant, by, 44, 98, 784, 785 
statute, by, 44, 99, 786 — 788 
right to decrease or remit, 44, 99, 789—791 
against owners of neighbouring dock, m, 44, 
99, 790 

undue preference, 44, 99, 791 


Kbt : The figures foUowino each entry relate to the Volume number, the Paoe number, and the Case number, 
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POSSESSION 


POSITION IN LIFE. POSSESSION— continued. 


husband, of, necessaries for wife in relation to, 
when living apart from husband, * 7 , 206, 177S 
when hving with husband, 27, 196, 16$Z— 
1634 

infant, of, 

malzitenance, amount of, in relation to, 28i 
238, 947^956 

necessaries, in relation to, 28, 167, 283 — 240 

POSITIVE, 

contract, how enforced. See Specific Per- 
formance 

covenant. See Covenant, affirmative 
easement, negative easement distinguished from, 

1 8 , 10 , 87 f 88 

P088E OOMITATU8, 

sheriff’s right to call on, 41, 74, 77 

P088E88I0 FRATRI8, 

doctrine of, when applied to estates tail, 44 . 
0.37, 7920 * ' 

maxim of posaeasio fratria lioeredem facit aoTorenis 
18, 6, 12, 16, 100 

P088E88I0N. See alao Seisin 

abandonment of, sheriff, by, 21, 500, 884 — 887 
abstract of title, of. See Abstract op Title 
acquisition of, personalty, 37, 158, 81 — 39 
agreement, by, 37, 157, 29 
actual, 

giving seisin, 38, 604, 76 — 79 
not necessary to create succession for purposes 
of succession duty, 21, 84, 602 
party in, alone may be sued, 43 , 376, 39 
actual or constructive, must have been in 
plaintiff in action for trespass, 43, 380, 64 
admission by party in, admissibility of, 22, 82, 
506 

admission of, 22, 136, 1118 
admission of present possession not evidence 
of antecedent, 22, 136, 1116 
adverse. See Adverse Possession 
agreement for lease amounting to lease on taking 
of, 30, 440, 1009-^1017 

agreement, taken in pursuance of, specific per- 
formance, as to, 12, 148, 1018 
ancestor, of, whether grant presumed, 38, 736, 
810 

apparent, BDls of Sale Acts, within, meaning of, 
7, 110, 649—688 

arms, of, found at night in, 15, 060, 10728, 10726 
assault in defence of property, in case of, 
justification, as, 43, 306, 190 
assignment of tenancy not in, 31, 360, 8155 
bailee, of. See Bailee 

bill of exchange, of. See Bill op Exchange ; 

Holder op Negotiable Instrument 
bill of sale, in relation to. See Bill of Sale 
building, of, on land of another, no ground for 
trespass on eviction, 43, 308, 221 
charterer of ships, of, 3, 114, 377 
chattel, of, 

constructive, 37, 158, 30 
finder of lost. See Finder 
placed on land, 37, 150, 38, 39 
wrongfully taken, 37, 158, 150, SO, 36 
chose in action, is not, 8 , 430, 80 
claim for, 

defence to trespass, as, goods taken by 
executor, 43, 430, 648 
mortgagee, by, 35, 608, 3003—3009 


clear 3d exclusive, must be, to maintain action 
for trespass, 43, 380, 69 
common, of. See Common (Land) 
company, by, description of vendor as in 
memorandum, 40, 28, 126 
company in liquidation, recovery of, proceed- 
ings for, restraint of, 10 , 971, 6679 — 6681 
completion, on. See Sale of Land, possession 
constructive, 

action for trespass, ground for, as, 43 , 380, 
68, 66 

chattel, of, 37, 168, 30 
continued, 

tenant, by, effect of, on removal of fixtures, 
31, 202, 3429—3448 

wrongful, after distress, whether trespass 
ab initio, 43, 304, 172, 173 
continuing in, lessee, by. See Holding Over 
continuity of, essential to heir, 32, 220, 49 — 61 
continuous. See Continuous 
co-owner, of, realty, of, limitation of actions, 
with reference to, 32, 457, 1227 — 1253 
covenant for quiet enjoyment, under. See 
Quiet Enjoyment 

covenant not to part with, lessee, by, breach of. 
See Assignment and Devolution op 
Leases 

criminal trial, in, things found in, evidence, as, 
14, 371, 3920 
curtesy, 

effect of possession adverse to wife on, 38, 
676, 229, 230 

equitable estate of wife, of, supporting, 38, 
670 228 

Wills Act, under, supporting, 38, 676, 231, 232 
death before, succession duty, as regards, 21 , 
102, 750—781 

declaration as to, deceased person, by, 22 , 100, 
810 

dc ^CLCto^ • 

defined, 37, 157, 27—29 
uninclosed pasturage, of, only where actual 
possession, 43, 386, 116 

defined, personalty, of, 37, 157, 161, 27 — 29, 48 
actual physical, 37, 167, 29 
delivery & recovery of, 
deserted premises. See Becovery op Land ' 
lessor’s right to possession. See lessor, infra 
mesne profits, action for. See Mesne 
Profits 

re-entry. See Be-Entry 
Small Tenements Becovery Act, 1838, under. 
See Becovery of Land 
delivery of, 

delivery of key as, 37, 168, 32 — 34 
surrender of tenancy by. See Surrender op 
Lease 

symbolic, 37, 168, 32 

demand for, tenancy at will determined by. 

See Tenancy at Will, determination of 
denial of right of, in action for trespass to goods, 
good defence, whether, 43, 425, 501 — 506 
dispossession. See Dispossession 
disturbing of, jua teriii cannot be pleaded in 
trespass to goods for, 43i 430, 880 
ditch, of, exclusive, necessary for, to maintain 
action for trespass, 43, 383, 88 
documents, of, 

.presumption as to, 22, 163, 1390 
production for inspection in case of. See 
Production of Documents fob Inspec- 
tion 

elegitf under. See Eiegit 
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P088E88 ION — contimied. 
entsry into, 

authority of person entitled to, with, 43, 406, 

promised assignment, without, consideration, 
as, 12, 180, 1346 

estate in, succession duty, relief from, in respect 
of, 21, 113, $54 

eviction, unlawful, gained by, trespass for 
disturbance of, not maintainable, 43, 384, 
101 

evidence of, 

extrinsic, necessity for, vendor claiming 
through descent, recited in deeds, where, 
40, 170, 1397 

trespass, in case of, 43, 386, 113 — 121 
evidence of grant, as, 38, 736, 810 
evidence of seisin, as, 38, 737, 820 — 829 
exclusive, 

licence, in relation to. See Licence Relating 
TO Land, lease 

right to, may be evidenced as justification of 
trespass, 43, 406, 287 

farm, of, retaining, when let, whether trespass, 
43, 385, 109 

finder of lost chattels, by, nature of. See 
Finder 

fish in sea, of, 37, 168, 31 

forcible seizure of property in rightful possession, 
assault & trespass, whether amounting to, 
43, 434, 611 

forged document, seals, dies, etc., of. See 
Forgery 

fraudulent, of land, action for recovery, 38, T67, 
993 

general bailment, under, sufficient to maintain 
trover, 3, 66, 90 
goods, of, 

consideration, as, 12, 179, 1341 
interference with, trespass, as. See Trespass 
TO Goods 

verdict in civil proceedings admissible as 
evidence of, 22, 311, 3027 
grantor, retention by, of, presumption of re- 
grant, 38, 736, 812 

heir, failure of, to take, succession duty, as to, 
21, 87, 628 

hire-purchase, as to. See Hire-Purchase 
Agreement 

holding over. See Holding Over 
housebreaking implements, of, found at nigh^ in. 

15, 900, 10725—10732 

unplied promise as to, leasehold house, in con- 
tract for sale of, 12, 307, 2535 

in pari delicto poiwr est conditio posaidentie, 3. 109. 
340 * 

intention to take. See Intention 
interest in, person having, Settled Land Acts, 
powers under, of, 40, 732, 2621—2625 
interference with, trespass, as. See Trespass to 
Goods 

King’s, always in King, despite intrusion, 43, 380, 

62 

land abroad, of, no jurisdiction to determine. 11. 
346, 318 — 320 

land, chattel placed on, of, 37, 169, 38, 39 
landlord never in, whether tenant estopped from 
denying title of, 30, 350, 112 
landlord, of, building agreement, under, sufficent 
to maintain trespass, 43, 392, 152 
land, of, 

claim for compensation on non-delivery of 
determinable by vendor & purchaser sum- 
mons, 40, 214, 1809 


P088E88 \OH— continued. 
land, of — continued. 

discontinuance of. See Discoktinuanoe 
exclusive rights, photographs, right to take, 
as to, 1, 30, 236 
purchaser, by, 

before completion, implied agreement by 
vendor to give possession, 40, 182, 1517 
possession taken before payment of 
purchase money, delivery up of or 
payment, order for, 40, 182, 1519 — 
1532 

purchaser taking subject to good title, 
waiver of objection to title, whether, 
40, 174, 1434 

special agreement, 40, 182, 1516 
vendor’s possession as security for pur- 
chase money, 40, 182, 1518 
liability to pay interest. See Interest on 
Money, purchase money 
rebuttal of presumption as to, 22, 186, 1565 
recovery of. See Recovery op Land 
limitation of actions for. See Limitations 
op Actions fob Recovery op Land 
rents & profits payable from date of, 40. 191, 
1604 

title gained by. See Possessory Title 
land sold, of, person in, constructive notice to 
purchaser, 40, 157, 1257 — 1260 
law, in, follows right to possess, 43, 384, 98 
law, of the. See In Custodia Legis 
lease, under, 

evidence of performance of covenants in, as, 
sale of land, on. See Conditions op 
Sale 

interference not affecting, breach of covenant 
for quiet enjoyment, whether, 31, 136, 
136, 2697—2699, 2709 
lost lease, presumption of title, 22, 232, 2061 
recovery of. See Recovery op Land 
legal estate, of. See Legal Estate 
lessee’s failure to give, 
accidental retention of key, 31, 646, 6924 
damages for, caretaker refusing to quit, 31, 
546, 6926 

measure of, actual damage, covenant to 
deliver fixtures, 31, 546, 6928 
damages recovered by prospective tenant 
& costs, 31, 646, 6929 
value of whole premises, costs of ejecting, 
31, 647, 6930 

payment into court, effect of, 31^ 647, 6931 
subtenant holding over, 31, 646, 6026 
undertenant’s liability, 31, 546, 6927 
partial occupation, beer left in cellar, 31, 546, 
6918 

tenant accepted as sub-tenant by incoming 
tenant, 31, 646, 6920, 6921 
possession retained by caretaker against 
lessee’s wiU, 31, 546, 6923 
possession retained by sub-lessee against 
lessee’s will, 31, 646, 6922 
re-entry in. See Re-Entry 
rent, lessor’s claim for, 31, 647, 6932 — 6936 
joint tenant holding over, 31, 547, 6936 
undertenant holding over, 31, 647, 

6936 

lessor’s right to, 31, 646, 6910 — 6917 

attendance to receive, whether necessary, 
31, 645, 6916 

demand, whether necessary, 31, 646, 6914 
interference by court, groimds for, 31, 645 
6916 


parol demise, on, 31, 645, 6912 
Krt -.-The figure. foJbmifv each etOry rOate to the Vaume mtmter, tte Page number, and the Case number, r 
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>088E88 ION— eon^ued. 

lessor’s right to— continued. 
sub-lessee’s right, as against, tortious eviction 
by mesne Ifsssor, 31, 645, 6913 
■ tenant covenanting to yield up, dispossession 
by title p^amount, 31, 646, 6917 
where no provision in lease, implied contract, 
31, 646, 6911 

licenro to take, bill of sale, as. See Bell of Sat.'B! 

hen, m case of. See T.tii<T«r 

long, 

presumed, 33 , 736, 

806^^808 

seisin presumed, 38 , 737, 820 — $29 
presumption in favour of, 22, 177, 1534 
time requisite to raise presumption of grant, 
38, 73o, 812-^815 

under deed containing covenant to convey 
legal estate, 38 , 736, 809 

loss of, 

agreement, by, 37 , 161, 61 

fraud, through, lien, effect on, 32 , 231, 232, 
157, 158, 108 * * 

production under subpoena, by, 37, 161, 62 
meaning of, 40 , 126, 1001 

contract for purchase, in, equity & law, in, 
12 , 310, 2560 

mesne profits, in relation to. See Mesne 
Profits 

mine, of, action to recover, 34 , 647, 436 — 449 
mortgagee in. See Mortgagee in Possession 
mortgagee, of, necessary to maintain action 
for trespass, 43 , 390, 139 
mortgagor in. See Mortgagor 
nuisance, rights of party in possession, as to, 36 , 
209, 525 

owner, in, 37 , 164, 68, 70 
ownership, acquisition of, 

change in possession, by, 37 , 162, 56 — 59 
wrongful taking, 37 , 162, 164, 57, 58, 70 
taking original possession, by, 37 , 161, 162, 
53—55 

parol licence, by, from Crown, gives right 
against third parties, 43 , 386, 118 
parson, by, not necessary in action for trespass 
to glebe land, 43 , 385, 110 
parting with, trick, by means of, amounts to 
larceny, 18 , 806, 9492 — 9497 
part of premises, of, in relation to trespass, 43 , 
386, 107—112 

part performance, contract for sale of land. 

See Part Perfori^akce 
pawn, of. See Pawn ; Pledge 
person in, 

liability of, to lessor, as assignee by estoppel, 
31 , 406, 5521—5524 

only one who can bring action for trespass, 
43 , 380, 64 

prescriptive title from. See Possessory Title 
presumed, acts for ownership, from, 38 , 740, 846 
presumed lawful, 37 , 160, 161, 42, 50 
presumption as to validity of transaction per- 
mitting, 22 , 178, 1544 
presumption of grant, 

Crown, by, when arising, 38 , 736, 809 — 812 
long possession, by, 38 , 735, 806 — 819 
length of possession necessary t-o raise, 38 , 
736, 813—815 

rebuttal of, 38 , 786, 818, 819 
presumption of seisin raised by long, 38 , 737, 
820—829 

prospective purchasers let into, breach of 
covenant not to assign in lease, whether, 
31 , 372, 5191 


P088E88 lOH—c<ynlinued. 


purchaser, by, 

interest payable. See Interest on Money 
land, of, before completion. See land, supra 
rateable occupation, an element in, 38 , 426, 
10—13 

receiver, by. See Kegeiver 
receiving stolen property, in case of. See 
Becbiving Stolen Property 
recovery of, 

actions for re-entry. See Re-Entry 
land, in case of. See Recovery op Land 
lien, effect on, 32 , 232, 167 — 171 
Rent A; Mortgage Restriction Acts, under. 
See Rent and Mortgage Restriction 
Acts 

reduction into. See Reduction into Posses- 
sion 

refuse to give up, proof of, 22 , 136, 1115 
release supported by, 38 , 740, 846 
reputed ownership, constituting. See Reputed 
Ownership 

resumption of, covenant as to, running with 
the land, whether, 31 , 147, 2824 
retention of, pait performance, as, in agreement 
for leases, 30 , 386, 494 — 502 
rightful claimant for, presumption as to claims of, 
22 , 162, 1385, 1386 
rights annexed to, 37 , 169, 40 — 50 
right to, 

court’s discretion as to, 40 , 641, 1792 — 1805 
tenant for life, in case of, 40 , 642, 1806 — 
1811 


sale of land, on. See Bale of Land, possession 
school manager, by, whether enough to maintain 
trespass, 43 , 389, 138 

settlement, in, application to court for, 40 , 644, 
1812—1815 

sheriff, by. See Shebipp 

ship, of, taken with consent of agent, liability 
in trespass, 43 , 430, 552 
slight, may be very, to sustain action for 
trespass, 43 , 382. 80 

stolen goods, of, presumption as to, husband & 
wife, as between, 14, 70, 356 
stolen property, of, 15 , 919. 965, 971, 10123 — 
10140, 10733 — 10815, 10851 — 10860 
venue for trial, 14 , 144, 1174 
whether evidence of burglary, 16, 953, 10594 


—10597 

stratagem, obtained by, estoppel of tenant as to 
landlord’s title, 30 , 349, 101 
sub-charterer of ships, of, 3 , 114, 379 
subposna, by production under, loss of, 37 , 
161, 52 . 

succession duty, not demandable from heir not 
having possession, 21 , 87, 628 

tenant, , , , . . 

agreement to purchase while m, admission oi 
landlord’s title by, 30 , 358, 203 
let into possession before lease ^ completed, 
premium, failure of consideration for, 12, 
227, 1881 

tenant, by, giving seisin, 38 , 664, 80—88 
tenant for life in. 8fee Tenant for Life 
tenant in common, of one, is possession of all, 38 , 
694, 388 
title, 

evidence of, ae, 37, 159, <0—60 

wrongdoer, against, 37 , 160, 42—46 
without, confers no right of property, 37 , 

title conferred by, land, in case of. See Possbs- 

SOBT Tm.B 
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POSSESS ION— continued. 

title deeds, of. See Title Detos ^ 

title to land, waiver of objections to, by taking 
possession, 40^ 174, 14$8 — 1466 
transfer of. See Alienation ; Assignment 
trespass, 

after, not sufficient to maintain action, 43 , 
384, 102 

goods, to, in case of. See Trespass to Goods 
lack of possession as defence, 43 , 408, 309 — 
314 

mesne profits, for, plaintiff let into possession 
by defendant, where, 43 , 392, 169 
possession of pai^t of house after recovery of 
goods fraudulently bought, 43 , 412, 364 
possession one of several issues in action for, 
right to have ah tried, 43 , 399, 224 
time of, at, is point in issue, 43 , 408, 313 
two parties in possession, legal title in one, 
where, 43 , 384, 96—99 

vi et atmisy action for, lies wherever exclusive 
right to possession, 43 , 383, 87 

trover, 

effect of parting with, in, 43 , 498, 383 — 394 
immediate right of, sufficient to maintain, 3 , 
111 , 360 

necessity for, in, 43 , 496, 351 — 397 

sufficiency of possession, 43 , 408, 379 — 382 
title necessary in addition to possession, 
whether, 43 , 497, 371—378 
sufficient title to maintain, 3 , 112, 113, 
359—364y 367 

wrongful deprivation of possession as ground 
for, 3 , 113, 364 

trust property, of, trustee’s duty to obtain, 43 , 
850, 2976—2983 

United Kingdom, out of, income tax. See 
Income Tax, Scbed. D, Case V 
unity of, common, right of, 
extinguished by, 11, 62, 770 — 778 
acquisition of part of common land by 
commoner, 11, 63, 779 — 784 
common appendant 11 , 62, 770 — 771 
manor vested in Crown, 11, 62, 774 — 777 
suspended by, 11 , 62, 766 — 769 
vacant house, of, owner, in, 43 , 385, 104 
vacant, what is, for seiwice of writ, furniture left 
in house. 38 , 774, 1076 

warrant of, against tenant, not necessarily en- 
forceable against sub-tenant, 43 , 393, 163 
wills, in relation to, 

acceptance of gift, act of ownership, by, entry 
into possession as, 44 , 399, 2313y 2314 
mistake in description of possession, effect of, 

44 , 683, 6234—6236 

postponement of possession by use of word, 
“when,” 44 , 435, 2617—2619 
proviso for quiet enjoyment, parol denial of 
right to possess, whether breach, 44 . 471, 

nik/i t ^ f ^ 


reference to possession, effect of, 44 . 681, 
6218—6240 * * 

wreck, of, 37, 160, 48 
writ of. See Recovery op Land 
wrongdoer, against, 3, 113, 373 
action for tre^ass against, in, sufficient title, 

sufflcipt to maintain action, 37, 160. 4Z—48 
wrongful i^ing, 37, 168, 168, 163, 30, 36, 64 
trover, m case of, 3, 108, 333 


POSSESSION MONEY, 

dieriff’s right to, 29 , 601, 523, 625 


I POSSESSIONS, COLON I AL. 8t$0oiomwB 

POSSESSORY LIEN, 

maritime lien distinguished from, 41 , 027, 8168 
Sip over. 41 , 042. 8342-8368 
Admiralty Court, rights as against, 41 , 048, 

8350 

declaration preserving, power of court, 41 , 048, 
8352 

in-aving flat alongside ship, whether gives, 41 , 
942, 8344 

limited liability, whether affected by, 41 , 043, 

8351 

liquidation of shipowner, effect on, 41 , 043. 
8349 

master and crew remaining on board, 41 , 043, 
8345 

mattcra, in respect of what, 41 , 043, 8353 — 
8368 

possession essential, 41 , 042, 8342, 8343 
possession, loss of, 41 , 943, 8347—8349 
sufficiency of, 41 , 942, 8344 — 8346 
priority of, determined by lex fori, 41 , 946, 
8370 

mortgage, over, 41 , 945, 8369 
receiver taking over ship, effect on, 41 , 043, 
8349 

ship in public dock, 41 , 043, 8346 
statutory powers arising through operation 
of, 41 , 943, 8351 

tools on board, ais to, 41 , 942, 8344 
transfer from dry to wet dock, effect on, 41 , 
043, 8348 

transfer from private to public dock, effect on, 
41 , 043, 8347 


POSSESSORY TITLE, 

acquisition of, third party, by, not possible where 
vendor acquired goods under void contract, 
35 98 72 

copyhold, in caee of, 32t 486, 1487 — 1491 
evidence, as, in action for recovery of land| 
38 « 782, 1161—1168 

gift by will of property held under, 44| 188, 
166y 167 

joint possession, in case of, 32 , 486, 1483, 1484 
leasehold, in case of, 32 , 486, 1486, i486 
nature of, 32 , 485, 1476—1497 
owner, not good against, 38 , 782, 1161 — IISS 
purchaser, when forced upon, 32 , 487, 2492 — 
1497 ; 40 , 162, 1218, 1219 
registration, whether sufficient for all purposes 
of, 38 , 752, 903 

strangers, agaixist, 38 , 782, 1161 — 2168 
trespass, as to, 43 , 383, 86, 86 
successive trespa^rs, in case of, 32 , 488, 1498 — 
1609 

sufficiency of, 
forty years, 40 , 160, 1291 
long uninterrupted possession, 40 , 160, 1289 
sixty years, 40 , 160, 1290 
twelve years, 40 , 160, 1292, 1293 
transmission of, 32 , 488, 1498 — 1600 
trespass, 

action for, in, may be sufficient, 43 , 880, 71 
where title uncUsputed, triable in county 
court, 43 , 399, 226 
resulting from, 32 , 488, 1498 — 1609 
trespasser, good against, 38 , 782, 1166^1168 
widow of owner of goods, of, 43 , 418, 404 
wrongdoer, effective against, 33 , 782, 
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POSTHUMOUS CHILD 


POSSIBILITVi 

assignment of, 8, 434, 110 — 118 
equity, in, 80 , 833, 768 — 771 
law, at, 8 , 434, 110 ; 80 , 333, 768 
operating as agreement to assign, 8f 490, 617 
voluntary, 8 , 490, 617 — 619 
bankrupt, of, mortgage of, 4 , 581, 5828 
devisee of, 44 , 189, 171 — 179 
estate duty on. See Estate Duty 
interest in property, is not, 38 , 708, 525 — 581 
issue, of, extinct, position of tenant in tail aiter, 
38 , 009, 117, 118 

life, of, as affecting succession duty, 81 , 109, 809 
settlement ^tate duty, 21 , 45, 289 
9 pe 8 mACcewnonis, See Speh Buccessionis 
will, devise in, 44 , 189, 171-^179 

passes under, unless contrary intention ex- 
pressed in, 44 , 058, 4969 — 4972 
under, agreement to convey, 12, 240, 2007 
agreement to divide, voidable, 12, 245, 2008 


POSTAL ORDER 

signature of payee, effect of, 37, 374, 44 

POSTAL PACKET. See also Letter ; Parcel 
(Postal) 

delivery of, 37, 370, 10 — 15 

detention of, 37, 370, 72 — 75 

fraudulent retention of, 37, 375, 57, 58 

opening, 37, 370, 67 — 71 

parcel as. See Parcel (Postal) 

rates of postage in respect of. See Postage 

sea, by. See Mail Ship 

theft of, 37, 374, 45—54 

POSTCARD, 

libel by, 32, 77, 110, 1078, 1484 

POST-DATED, 

banker’s draft, unstamped, liability on, 3, 230, 


POST, 

contract made through, 12 , 75, 484, 444 

failure by post office to deliver acceptance, 1 2 , 
00 , 881 

place from which offer speaks, 1 2 , 75, 485 
time from which offer speaks, 12 , 75, 485 
time of acceptance of offer, 12 , 01, 849 
letter. See Letter 
loss in transmission by, 

on whom falls, 18, 471, 8847 — 8851 
treasury notes, 18 , 472, 8858 
unemployment insurance cards, 44 , 1307, 188 
notice sent by, vote, of claim to, delay, 20 , 27, 
144 

notice to quit, service of, by. See Notice to 
Quit, service of, 
office. See Post Office 
payment by, 12 , 471, 472, 8847-^3853 

request, by, of creditor, 12 , 471, 3847, 3848 
what constitutes request, 12 , 472, 3852, 3858 
postcard. See Postcard 
postman. See Postman 
postmaster. See Postmaster 
Postmaster-General. See Posmaster-General 
registered, delivery of notice to quit. See 
Notice to Quit, service of 
service in county coiirt by, 13 , 494, 439 
shares, allotment of, communication of, by. 

See Allotment of Shares 
telegraph. See Telegraph 
treasury notes sent by, loss of, 18 , 472, 3853 

POSTAGE, 

contraband or obscene matter, of, 15 , 749, 
8079,8080*, 37.371,27 ^ ^ 

fee, obtaining by false pretence, 15 , 1003, 11289 
rates of, 37 , 370, 9 

stamp, making fictitious, 15 , 1072, 12183 

POSTAL OPPIOER. See also Postman 

default, liability for, 37 , 309, 9—5 

firearms, right to poiwession of, certificate, 

without, 37 , 370, 6 « tt 

handwriting, evidence as to, by, See Hand- 

WRITINQ 

legal proceedings against, prelimina^ exami^ 
tion of accused, by authorised travelling 
clerk, 37 , 877, 76 

oftoaoe. by, ST, 874, 875, 877, M—SS, 67—66, 
16—76 

pootmuter. 8u Fobticastbb 
Uutt from, 87,874, 44 

>“3nk« Itgmru SMtmImt toA wW* to Fclum* 
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cheque. See Cheque 

POSTER, 

election, municipal, at, name of printer, etc., 
to be on. See Placard 
hoarding, on, property, as, 15 , 1038, 11718 


’OSTER ITY . See also Descendants 
descendants, included in, 44 , 850, 7085 
gift over to, meaning of, 44 , 930, 7912, 7918 

POSTHUMOUS CHILD. See also Child 
Ventre sa MfeRB 

“ all children, but one,” gift to, title of posthu- 
mous child, 44 , 835, 6873 
born eight months after testator’s death, gift to, 
not void for remoteness, 44 , 835, 6879 
children bom after date of will, implied gift to, 
44 , 1287, 11150—11153 

” children,” gift to, after-born included in, 44 , 

contingent devise, no son at time of death, in 
case of, effect of birth of, 44 , 834, 6865 
devise, conditional, freeholds, of, position of 
posthumous son, 44 , 835, 6875, 6876 
gift to, 44 , 834. 6866, 6867 ^ ^ _ 

children living at person s death, posthumous 
child, position of, 44 , 835, 6884 
computation of interest on, 44 , 83o, 6874 
group of individuab, whether entitled under, 
44 . 759, 6177—6189 

in esee, considered as, 44 , 834, 5353, 5559, 5372 
intestate’s property, entitled with other children 

to, 18 , 24, 227—228 ^ 

lawfully begotten children, gift to, whether 
included in. 44 , 839, 5932 
legitimate unborn child, benefit 

under will after birth, 

marriage articles, positipn of, in, 44 , 8*54, , 

5359 

» one child ” of several named 

child bom after testators death, 44 , o09, 

4370 

personal estate, right in regard to, 18i 24, 28, 
“ 227 228 279 

share of, devise to children livi^ at testator s 
death, in, 44 , 835, 6872—6874 • 

testator, of, gift to, after prior gift to nephew, 

trust for all children bom, etc., inclusion of, in 
44 , 836, 6877 

itanter, ihe Page wumber, and lAe Com niimter. 
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P08TM AN . See also Postal Oppicbr 

Ixanding of letters to, not posting, 37f 370, 
tolls, highways, on, exemption from, 26, 343, 719 


POSTMARK, 

evidence, as, 22, 369, 3763 — 3776 

publication & libel, of, 32, 84, 1149 


POSTMASTER, 

baker, trading as, using unjust scales belonging 
to Crown, 44, 133, 24 

delivery of letters, duty with regard to, 37, o7U, 
10^15 

General. See Postmaster-General 
notice to, as to delivery of letters, injunction 
compelling withdrawal of, 28, 398, 264 


POSTMASTER-GENERAL, 

corporation sole, is a, 37, 369, 7 

delegation of powers & duties of, 42, 887, Ji i* 

differences with, adjustment of, conditions of, 


42, 892, 35—61 
liability of, 37, 369, 2 

telegraph business, as to, 42, 880, 5, o 
licensee of, position of, 42, 887, 11 — 14 
tnandamus against, no statutory obligation, 
where, 16, 281, 931 

money found in post office property of, 37, 379, 


83 

monopoly of, telegraphs & telephones, of, 42, 
886, 7—14 

post office property vested in, 37, 378, 79 


POST-MORTEM EXAMINATION, 

coroner, neglect by, to order, 13, 245, 181 — 183 
medical practitioner’s fees for, 13, 246, 184, 185 


POST-NUPTIAL SETTLEMENT. See 

Settlement of Property 


POST-OBIT BOND, 

assignment of, subject to equities, 7, 225, 678, 
679 

breaches of, assignment of, in action on, 7, 246, 
890 

death of named person, payable on, 7, 176, 140 
^death of obliger, payable on, 7, 176 , 139 
forfeiture upon, whether bond within Acts of 
William III. & Anne, 7, 221, 223, 637, 662 
inadequate consideration, for, equitable relief 
in respect of, 7, 175, 130 — 135 
payment into court in action to set aside, 7, 176, 
141 

suspicious circumstances, equitable relief in case 
of, 7, 175, 136, 137 

undue inffuence, equitable relief in case of, 7. 176; 
138 

POST OFFICE. SeeaUoVoHT*, Postage 

The title Post Office is contained in Vol. 
XXXVII, pp. 368—379 
accounts of, 37, 378, 78 
constitution of, 37, 369, 1 — 6 
covenant to use premises for purposes of, breach 
of, 31, 156, 2899 

delivery of postal matter to or by, 37 , 370, 10— 
15 

legal proceedings in relation to, 37 , 377, 76 

letter box. See Post Office Letter Box 

mails of. SeeUjLihs 

maU bajg of. See Mail Bag 

mail ship, use of. See Matl Ship 


POST OFFICE — oontimied, 
money order. See Post Office Money Order 
offences against, contraband & obscure matter, 
transmission of, 37, 371, 17 
officer of. See Postal Officer ; Postbian 
parcels business of. See Parcels (Postal) ; 
Postal Packet 

postal order. See Postal Order 
postal packet. See Postal Packet 
posting of letters, postal packets, etc., 37, 370, 
7—9 

postmaster. See Postmaster 
Postmaster-General. See Postmaster-General 
property of, 37, 378, 79 — 83 
rating of property of, 37, 378, 80 
savings banks under control of. See Post 
Office Savings Bank 

scales, unjust, jurisdiction of justices, 44 , 133, 24 
telegraphic business, conduct of. See Tele- 
graph 

undelivered letter, return of, 37, 370, 16 
weights & measures supplied to, application of 
Weights & Measures Act, 1878, to, 37, 378, 
77 

POST OFFICE LETTER BOX, 

placing injurious substance in, 16 , 1029, 104L 
11588, 11738 

POST OFFICE MONEY ORDER, 

banker, collection by, 3, 213, 528 
cash in house, bequest of, whether passes under, 
44 , 730, 5850 

payment of debt, whether good as, 12, 463, 3761 
signature of payee, effect of, 37, 374, 44 

POST OFFICE SAVINGS BANK. See aUo 

Savings Bank 

deposit book, trover, action of, as to, 3, 137, 111 
lunatic, deposit by, as to, 3, 138, 112 
money in, 

bequest of, what passes under, 44 , 724, 5756 
whether included in bequest of securities, 44 , 
706, 5490 

“money standing to my credit at,” bequest of, 
whether consols pass under, 44 , 724, 5757 
ready money, bequest of, whether money in 
savings bank passes, notice of withdrawal 
given, 44 , 729, 5828 

POSTPONEMENT. See also Delay; Ex- 
tension OF Time ; Priority 
bankruptcy, of claims in, 4 , 481, 4335 — 4360 
company's dissolution, of, In winding up, 10 , 
1034, 7173 

condition in will for, free enjoyment of estate, 
of, whether valid, 44 , 445, 2693 
conversion of trust property, of. See Con- 
version OF Trust Property 
criminal proceedings, trial in, of, 14 , 240, 258, 
305, 2392, 2585—2655, 3210—3213 
accus^, on application of, 14 , 260, 2617 — 
2637 

application for, 14 , 262, 2641 — 2650 
time for, 14 , 262, 2639, 2640 
costs of, 14 , 262, 2651—2655 
defence, to prepare, 14 , 260, 2620—2625 
grounds for, 14 , 258, 2597 — 2637 
prejudice, 14 , 260, 261, 2611, 2636, 2637 
procedure, 14 , 262, 2638—2655 
prosecution, on application of, 14| 258 , 2591 — 
2616 
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POWER 


POSrPOHENiEf4T'--conUnued. 

criminal proceedings, trial in, of — continued* 
witness, absence of, 14, 268, 201, 2597 — 2610t 
2627^-2635 

oath, to instruct, as to nature of; 14, 258, 
2588-— 2593 

discovery of documents, of. See Discovbby of 
Documents 

equitable rights & interests, of assignee, etc. to. 
See Equities 

estate tail, provision for, disentailment, effect 
. of, 38, 726, 696 

free enjoyment of estate, of, condition in will 
for, whether valid, 44, 445, 2693 
gift by wiU, of, 44, 792, 1288, 6494-^6496, 11158 
benefit of estate, for, gift, charged on realty, 
44, 1112, 9627-'9636 

deferred bequest, vesting of, 44, 1064, 9178 — 
9334 

payment after period of time, donee dying 
before payment, 44, 1188 , 10278 
payment, direction for future, vesting, 44, 
1063, 9060—9074 
postponed to life interest, 

attainment of certain age, 44, 1008, 9211 — 
9268 

advancement, effect on, 44, 1072, 9246 
charged on mixed fund, 44, 1113, 9652 
class gift, 44, 1074, 9269—9334 

substitution of children, 44, 1080, 1081, 
9319, 9327 

postponed to prior limited interest, charged 
on land, 44, 1111, 9616—0622 
postponed until youngest beneficiary attains 
certain age, charged on realty, 44, 1111, 
9624—9626 

use of word “ when,” effect of, 44, 435, 2617 — 
2619 

hearing, of, appeal, of, Judicial Couiniitttee of 
Privy Council by. See Judicial Com- 
mittee OF Privy Council 
notice of prior rights, by reason of. See Con- 
structive Notice ; Notice ; Priority 
payment, direction for future, vesting,^ 

contingent event inevitable, 44, 10o4, 9065 
sum certain, 44, 1054, 9067, 9068 . . , 

trial, of, criminal proceedings, in. Sec crimmal 
proceedings, 

POSTS, 

guard, erection of, on footpatlis, 28, 570, 2625— 
2627 

obstruction of footpath by erection of, 28, 569, 
2617 

obstruction of highway by erection of, 28, 419, 
1381—1384 

POTATO 

faUure of, disease, impossibility of performance 
by, 12, 381, ^ 

sale of, interest in land, 2, 64, 294 — 298 

POTENTIAL, 

value of land taken compulsorily, compensation 
for, 11, 126, 158—164 

POTTERY, 

trade wages in connection with, 17, 60, 603 


POUND (Animals). See Impounding 

POUNDAGE OF SHERIFF, 

amount of, 41, 128, 845 

apportionment of, where two seizures for same 
debt, 21, 611, 1995—1999 
calculation of, 

how made, 21, 608, 1969 
on what calculated, 21, 610, 1988 — 1994 
Crown debt, in respect of, 41, 127, 835 — 840 
execution creditor, liability of, for, 21, 613, 2017 
—2024 

payable, in what circumstances, 21, 608, 1070 — 
1987 

recovery of, 21 ,613, 201 7 — 2045 ; 41 , 130, 572 — 87 5 
retainer of, 41, 127, 841 — 844 
right to, 41, 126, 822 — 834 

POUNDBREACH. See Impounding 

POVERTY. See also In Forma Pauperis; 
Pauper 

laches in bringing proceedings, as excuse for, 20, 
638, 2570 

matrimonial cause, 27, 352, 353, 3367 — 
unconscionable transaction by means of, 12, 
109—111, 685—695 ; 25,254,265, 810—813 


I^OULTRY, 

farm, nuiswee, not a, 38 , 108, 98 
sals off in warUms, above ma ximum prices, 2s, 
187, 546 


POWER (Authority), 

The title Powers contained in Vol. XXXVII, 
pp. 380—633 

advancement, of. See Advancement 
agent, of, 1, 295, 231 — 905 
act in excess of, 3, 78, 167 

principal’s liability, 1, 320, 397, 395 
ratified by mistake, 35, 121, 235 
action, to bring. See Agent, action by 
action, to give instructions to commence, 1 , 
352, 611 .... 

agent acting in mistaken belief as to existence 
of, 1, 658, 2749, 2750 

bankruptcy proceedings, in, 1, 298, 258 
262 

bill of exchange or promissory note, m case 
of, 1,299, 263—302 
borrowing, as to, 1, 316, 375 — 392 
deed, given by, 1, 281, 128 — 143 
delegation of. See Delegation , . 

divorce proceedings, power to institute, 1, 
302 273 

estoppel, by, 1, 282, 136, 137 
evidence as to, 22, 72, 429, 430, 431 
letters from principal, 22, 65, 302 
exchange of land, as to, 1, 382, 867 
exercise of, 1, 384, 556 — 900 
extent of, 1, 295, 682, 231—884, 2921 
agreement for lease, in case of. 

Agreements fob Leases 
employment to keep houses in r^air, 
Dower to borrow money for refresh- 
ment of workmen, 1, 362, 6i6 
employment to let or sell property, m case 
of, 1 , 591, 2262, 2266 . 

special instructions exceeded, prmcipal 
bound, 1, 320, 396 
implied. See IMIPUED 
irrevocable, when, 1, 694, 6631—3666 

agent becoming personally liable, in case 
of, 1, 698, 3055—3058 ^ 

authority coupled with interest, m case of. 
If 694, 3032— 3641 

authority forming part of security, in case 
of,1.C97f 3052—3054 


See 
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PO WE R — continued. 

agent, of — continued, 
irrevocable — conti nued, 
powers given for consideration, in case of, 
1, 697, 3046-^3051 

termination of authority exercised by 
agent, 1 , 698, 3059 — 3066 
jewellery, to pledge, 1, 336, 337, 503 , 505 
limitation of, 1, 295, 233 — 238 
notice to third party of, 1, 014, 2427 — 2441 
powers of principal, to, 1, 272, 41 
memorandum of contract for sale of goods, 
signature of, as to. See Sale op Goods 
offer, irrevocable, to make, authority coupled 
with interest, 1, 320, 394 
power of attorney, under, 1, 295, 231 — 300 
proof of, 1, 386, 901—905 

action for wrongful distress, in, 18, 380, 

1261—1262 

ratification of. See Ratification op Agency 
receiver & general agent of estate of infant, 
as, 1, 682, 2920 

secret limitations of ostensible, effect of, 1 , 810, 
312, 314, 315, 317, 320, 326, 347, 350, 374 
>—377, 381, 382, 335 , 339 , 349 , 351 , 365 , 
370 381 , 397 , 428 , 573 , 574 , 599 , 809 — 
816 , 819 , 820 , 823 , 829 , 849 , 855 , 858 , 862 , 
867 

settling accounts & compromising claims, as 
to, 1, 382, 866 

tender, as to, 1, 324, 413 — 422 
termination of. See Agency, termination of 
verbally given, 1, 281, 133 
anticipation, of, restraint on. See Restraint 
ON Anticipation 
appendant, 37, 385, 7 — 9 
appointment, of. See Power op Appointment 
appropriate, to, of executors. See Appropria- 
tion 

attorney, of. See Power of Attorney 
borrowing, of. See Borrowing 
byelaws, to make. See Byelaw 
charging portions, of. See Portions 
charity trustees, of. See Charity Trustees 
collateral. See Collateral 
company, of. See Companies 
constable, of. See Police 
conversion in equity. See Conversion in 
Equity 


PO W E R— continued, 

partition, of. See Partition 
receiver, appointment of. See Rbcbivbb 
mortgaged property, of. See Bboeiver of 
Mortgaged Property 
re-entry, of. See Re-Entry 
revocation, of. See Power op Revocation 
rule against perpetuities with reference to. See 
Rule against Perpetuitibs 
sale, of. See Power op Sale 
S ettled Land Acts, under. See Settled Land 
Acts 

settlement, in. See Settlement op Property 
statutory powers. See Statutory Powers 
survivorship of, 24, 612, 6438 — 6444 ; 43, 872, 
3163—3171 

timber, to cut. See Timber 
trust, as, 37, 523, 1135 — 1233 ; 43, 552, 11 ; 44, 
518, 3367 

faitoe to exercise power, 37, 526, 1166 — 1233 
distribution of propeHy among class, 37, 
628, 1190—1233 

express gift to class, 37, 530, 1206 — 1218 
trust implied in favour of objects of power, 
37, 526, 1166—1189 
gift over, 37, 627, 1182—1189 
intention to benefit, necessity for, 37, 
527, 1179—1181 

trustees, new, appointment of. See New 
Trustee 

vesting of interest pending exercise of power, 
37, 625, 1152—1165 

POWER (Mechanical), 

agreement to let room with, operating as lease, 
30, 504, 1624 

ag^ement to supply, 12, 428, 3455 
implied warranty on, 34, 497, 4107 
electric. See Electric Lighting and Power ; 

Electrical Undertaking ; Electricity ; 
lease of factory w’ith supply of, 30, 344, 504, 25, 
1624 

distress under, 30, 344, 25 
payment for use of room steam, rent, as, 31, 
214, 3532—3533 

POWER OOMPANY. Electrical Under- 
taking ; Electrical Lighting 


deed, execution by. See Execution op Power 
defective execution of. See Execution op 
Power 

delegation of, trustee, by, 43 , 882, 3251 — 3345 
devolution of, trustee, in case of, 43 , 873, 3172 — 
3292 

distrain, to. See Distress for Rent 
entry on land, of. See Entry on Land : 
Re-Entry 

execution of. See Execution op Power 
exercise of, 

instrumen ts, s uccessive, ty. See Execution 
op Power, successive instruments 
speemed, instrument, by. See Execution of 
Power 

fraud on, execution amounting to. See Execu- 
tion op Power 
joint to several, 12, 30, 74 
jomtimng, of. See Power op Jointuring 
judK^w^^otection in exercise of. See Judicial 

leasi^, of. See Power op Leasing 

on behalf of, 33,212, 1191—1215 
mortpge, m regard to. See Mortgage 
new trustees, of appointing. See New Trustee 


POWER OF APPOINTMENT. See also 
Execution op Power 

absolute gift coupled with. See Gift by Will 
action relating to, costs of, appointed fund 
bears, 37, 481, 777 — 786 
additional or in substitution for existing power, 
whether, 37, 406, 161, 162 
ademption of appointment made under. See 
excercise of, tnfra 

ambulatory, during donee's life, whether, 44| 
618, 3371 

annuity, over, whether conveys power over 
principal, 44, 520, 3384 

“ appoint,^' use of word, 44, 834, 617, 1640, 3362 
appointee, 

death of, soon after appointment, validity of 
appointment, 40, 622, 1600, 1601 
restrictive covenant, under, whether running 
with the land in favour of, 40, 818, 2670 
specific sums, of, account duty, liability to, 21, 

title of, derivation of, from appointor or 
donor of power, whetho*, S7. 478, 

718 i 44, 626, 3434—3483 
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POWER OP APPOINTMENT— continweiZ. 
appointments under. See exercise, infra 
revocation of. See Revocation of Appoint- 
ment UNDER Power 
bankrupt, in. See Bankrupt 
children, among, 37, 488, 830 — 840 ; 44, 518, 
520, 3368, 3370, 3381, 3382 
conditional on good behaviour, 44, 465, 2849 
^2854 

issue, whether applicable to, 44, 518, 3369, 
3370 

no children, husband of donee taking bene- 
ficial interest, 44, 910, 7697 
whether exclusive or distributive, 44, 518, 
3368—3370 

class, among a. See Class Gift 
classification of, 37, 384, 3 — 13 
in gross, 37, 385, 10, 11 
codicil in relation to. See Codicil 
collateral, 37, 385, 12, 13 

perpetuity rule in relation to. See per- 
petuities, infra 
common law, 37, 384, 3 

construction of, 37, 387, 22— 162 \ 44, 518, 
3367—3375 

nature of lease, whether in, 44, 518, 3367 
testa.mentary, as, 37, 399, 119 — 131 
contingency, 

arise on, to, 37, 422, 319 — 328 
exercise by contingent person. Sec exercise 
of, infra 

exercised on, to be. See exercise of, infra 
perpetuities, rule against, as to, 37, 108, 416 — 
427 

creation of, 37, 386, 14—21\ 44, 517, 3364r— 
3366 

reference to other powers, by, 37, 401, 134 — 
145 

cy-prda doctiine, application of, 37, 126, 573 
dennition of, 37, 384, 1, 2 
delegation of. Sec exercise of, infra 
determinable, 37, 425, 337 — 344 
devise conditionid upon having, ettect of, 44, 
522, 3399 

discretionary, ultimate benefit of appointor, 
jurisdiction of court as to, 20, 241, 74 
donee of, owner of customary fee, as, 44, 621, 
3387 

election, as to. See Election (Doctrine op 
Equity) 

exercise of, ^ . 

abatement in case of, 37, 460. 683 — 695 
aliquot shares, 37, 469, 683, 684 
residue of insufficient fund, 37, 469, 685 

690 , nr 

successive appointments, 37, 470, 691 — 695 

accretion in case of, 37, 471, 696 — 701 
ademption, 37, 471, 702 — 715 ; 44, 414, 2447 
accession of legal to beneficial interest, 37, 
473, 714, 715 ^ ^ 

change in property subject of power, 37, 
472, 706—713 

appointee, appointment direct to, 37, 463, 642 

estate of, 37, 473, 716—718 
appointment not in accordance with terms oi 
power. See power, infra 
appointor, appointment to, 44, 6Z5, ozo, 
3429, 3439 

assets created by, 37, 474, 
debts, direction for payment, 37, 476, 739 
74J ^ 

executor, appoiniaa^t of, „ 

general power, under, 37, 474, 743 73i 


POWER OF APPOINTMENT-^-confinucd. 

exercise of — continued* 

attainment of certain age, direction for 
accumulation until, validity, 44, 1044, 
9000 

bankrupt, by. See Bankrupt, power 
capacity for, 37, 406, 172 — 195 
class, amongst. See Class Gift, power 
codicil, by. See instrument, infra 
condition attached to power, becoming impos 
Bible OP non-obligatory, 37, 405, 164 
condition, by way of. See excessive, infra 
confirmation of invalid, 37, 462, 635, 636 
consent to, 37, 416, 251 — 256 
contingency, on, 37, 422, 313 — 318 
contingent person, by, 37, 424, 329 — 336 
costs thrown on appointed funds, 37, 481, 777 
—786 

covenant not to exercise, 37, 520, 1112 — 1116 
covenant restricting exercise of, 44, 621, 3390 
covenant to exercise power in particular way, 
37, 608, 1007—1017 

customary fee, donee having, 44, 521, 3387 
deed, by, 37, 411. 210—216 

instrument specified by author of power. 

See instrument, infra 
lost, evidence of loss, 22, 228, 2023 
rectification on ground of mistake, 35, 134, 
341, 342 

unexecuted, subsequent will referring to 
deed, 44, 521, 3386 

defective, 35, 92, 19 ; 37, 499, 921 — 960h ; 44, 
527, 3443 

appointment to donee of power, 44, 626, 
526, 3429, 3439 

class, amongst. See Class Gift 
con^mation of, 37, 462, 635, 636 
direction to raise money, money not raised, 
44, 526, 3441 

election in case of. See Election (Docjtrinb 
OF Equity) 

equitable relief i 37, 500, 93 J — 941 
charity, for, 37, 502, 949, 950 
creditor, for, 37, 501, 947, 948 
moral obligation in appointor, where, 37, 
602, 951—960h 

parties who may claim, 37, 501, 942 — 960b 
purchaser for value, in case of, 37, 501, 
042—946 

excessive. See excessive, infra 
instrument creating power invalid, 37, 406, 
168 

invalid at law, 37, 499, 923—960h 

default of appointment, part goes in, 40, 

essential conditions, 37, 499, 
prior act of donee, attempt to avoid, 7, 191, 
306 ; 37, 405, 165 

subsequent execution, effect of. 37, 406, 461, 
167, 629 — 634 ; 44, 621, 3386 
default in. See failure to appoint, tnfra 
delegation of, Zl, 401, 174— 188 

powers ftipounliing to Absoluto owiiersnipf 
37,407,174 

power involving exercise of personal discre- 
tion, 37, 407, 175 — 188 
descendants, power to appomt among failure 
to exercise, 44, 496, 3148 
determinable on an event, 37, 425, 337 o4 
disclaimer of benefit under, legacy duty, 
liability for, *1, 389 

distribution of pK>perty> 3^ 479, 76^776 
divesting of vested estates by, 3T, 476, 7is 
764 


relsti to 



>OWER OF APPOINTMENT 


>OWBR OP APPOINTMBNT— con<inue<;. 

exercise of — continued. 

evidence of, intention to exercise power* See 
intention, infra 

recital in deed of compromise, 37 , 406, 166 
excessive, 37 , 490, 846 — 920 

absolute appointment followed by modifica- 
tion, 37 , 497, 902—908 
appointment to object, executory gift over, 
to stranger, 37 , 495, 888 — 890 
life interest with remainder to stranger, 
37 , 494, 877—887 

strangers included, 37 , 493, 868 — 876 
appointment to stranger, executory gift 
over to object, 37 , 490, 891—896 
remainder to object, 37 , 497, 897 — 901 
charge, by way of, 37 , 493, 866, 867 
condition, by way of, 37 , 490, 847 — 865 ^ 
condition not severable, 37 , 492, 858 
860 

condition severable, 37 , 490, 847 — 
condition within scope of power, 37 , 492, 
862—865 

election in case of. See Eubction (Doctrine 
OP Equity) 

interest, as to, 37 , 498, 909, 910 
maintenance & advancement, as to, 37 , 498, 
911 — 920 

objects, as to, 37 , 493, 868 — 90S 
scope of power, exceeding, 37 , 490, 846 — 920 
executor, appointment of, assets, effect on, 37 , 
476, 742 

sufficient, whether, 37 , 407, 665, 666 
executor, appointment to, 37 , 466, 661 — 664 
extent of, 37 , 462, 637—666 ; 44 , 906, 7666 
formalities, compliance with, necessity for, 44 , 
621, 3392 

fraudulent, 37 , 503, 961 — 1084 
antecedent agreement by appointer as, 37 , 
609, 1018—1045 

appointor, to benefit, 37 , 609, 1018 — 1024 
stranger, to benefit, 37 , 610, 1025 — 1045 
appointor, intention to benefit, 37 , 604, 609, 
972—1006, 1018—1024 
corrupt purpose, for, 37 , 604, 972 — 1017 
covenants to exercise power in particular 
way, 37 , 608, 1007 — 1017 
proof of, 37 , 613, 1053—1066 
purchaser for value, position of, 37, 516, 
1067—1074 

purpose foreign to power, 37 , 513, 1046 — 
1052 

severance, in case of, 37 , 616, 1075 — 1084 
what amounts to, 37 , 504, 972 — 1052 
funds insufficient, abatement. See abate- 
ment, supra 

general bequest, by. See intention, infra 
infant, by. iS'ce Infant 
instrument specified by author of power, by, 
Z7, 417, 263— 298 
deed, 37 , 417, 263“^265 
execution by wiU, 37 , 417, 263, 264 ; 44 , 
622, 3395—3396 

“ deed, instrument or will,** 37, 418, 274 — 

deed or wfil, execution by both, 44 , 315, 
1482 

‘‘ deed or writing,*’ 37 , 418, 281—297 
formalities, compliance with, 37 , 418 , 225-^ 
246 

“ “ codicil, unattested, 44 , 622, 


( 1276 ) 

POWBR OP APPOINTMBNT— continued. 

exercise of — continued. 

intention of person creating power, 44 , 619, 
3378 

intention to execute, 37 , 431, 379 — 636 ; 44 , 
619, 3376—3378 

bequest operating as devise, 37 , 444* 477 — 
^S3 

confirmation of will by codicil, 44 , 619, 3379 
context controlling, 44 , 834, 1640 
defective execution. See defective, supra 
devise, by, 44 , 621, 622, 3388, 3389, 3398 
devise operating as bequest, 37 , 444, 477 — 
483 

donee’s intention paramount, 37 , 431, 370 — 
381 

donee with power & interest, 37 , 460, 618 — 
628 

excessive. See excessive, supra 
expi*esscd intention not to execute, 37 , 448, 
516—519 

expression of, 37 , 431, 379 — 636 
general bequest, by, 37 , 436, 408 — 419 
sum charged on land, 37 , 443, 473 — 476 
informal mode of appointment, 37 , 432, 382 
—400 

legacy, by, 44 , 623, 3401 
mistake. See mistake, infra 
mortgage, by, 37 , 429, 367 — 378 
power, reference to. See reference, infra 
property, evidence as to state of, 37 , 469, 
610—617 

reference to. See reference, infra 
Wills Act* apart from, 37 , 446, 491 — 617 \ 
44 , 623, 3402—3426 

effect of, 37 , 442, 466—490 ; 44 , 626, 3427 
—3428 

contrary intention excluding statute, 
37 , 441, 459—472 ; 44 , 525, 3427 
devise operating as bequest, bequest as 
devise, 37 , 444, 477 — 483 
dii’ection to make express reference to 
power, 37 , 445, 484 — 490 
powers affected, 37 , 437, 424 — 443 
powers created after execution of will, 
37 , 438, 430—443 

property affected, 37 , 440, 444 — 458 
invalid. See defective ; excessive ; fraudu- 
lent, supra 

lapse in case of, 37 , 467, 667 — 682 

appointment of residue of fund, 37 , 467, 672 
—682 

legacy duty, disclaimer of benefit, in case of, 
21 , 69, 389 

jointure in bar of dower, in case of, 21 , 62, 339 
legal estate, transfer by use, 32 # 736, 805 
lessor, by, claim by person under settlement, 
breach of covenant for quiet enjoionent, 
as, 31 , 132, 2659 

life interest, right of husband to, appointment 
to daughter, in case of, 44 , 910, 7693 
lunatic, until recovery of, void for remoteness, 
44 , 1097, 9472 

married woman, by, 27 , 136, 1104 — 1184 ; 37 
406, 169 

capacity to appoint, 27 # 186, 1112 — 1139 
capital & income, over, 27 # 130, 1109 
death of husband, after, 44 # 621, 3385 
herself or husband# in favour of# 27 # 141, 
1151—1158 

infancy, effect of, 27 . 138, 1134r—1137 
property liable for debts, 27 # 142, 1163 — 1184 
release of, 27 # 142, 1159-^1162 
will, by, 27 # 139, 148# lli0--^1150, 1165-^1180 

number, the Page nsmSer# and Case nmiber, 
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POWER OF APPOINTMENT 


POWER OP APPOINTMENT— continued!. POWER OF APPOINTMENT— continued. 


exercise of — continued* 

mistake* double execution in forgetfulness* 36« 
90, 7 

execution by deed, as to, revocation of will 
under* 35, 06* 64 

hotchpot* as to, effect of* 40, 666* 1040 
rectification on grounds of, 36, 13i, - 

642 

mortgage, by, 37, 429* 367-^378 
object* appointment to other than. See ex- 
cessive* supra 

office, annexed to an, 37, 409* 192 — 196 
partial* hotchpot. See Hotchpot 
payments under* hotchpot, in case of. See 
Hotchpot 

perpetuity rule in case of. See Rule against 
Perpetuities 

power, class* to appoint to. See Class Gifts 
condition attached to, becoming impossible 
or nomobligatory, 37, 406, 164 
created after execution of will, 37, 438, 430 
—443 

republication, effect of, 44 , 376, 2108 
must be in accordance with* 37, 406* 163 
purpose foreign to. See fraudulent* supra 
reference to. See reference, infra 

other trusts, appointment varying older 
of succession, 44, 526, 3422 
whether in accord with, 37, 480, 816 — 846 ; 
44, 620, 3381-^3384 

children, power to appoint among, 37, 488, 
830—840 


exercise of — continued* 
reference — oordinued* 
property* continued* 

precise sum subject to appointment, 37, 
465* 668—672 ; 44, 524* 3414, 3416 
two funds* devise of one & a general 
residuary bequest, 44, 524* 3419 
republication of will, effect on power created 
after will, 44, 376, 2107 — 2108 
revocation, appointment, of. See Revocation 
OF Appointment Under Power 
second appointment, forgetting previous one. 
See mistake, supra 

Statute of Frauds, compliance with, 37, 417* 
267—262 

stranger* appointment* to. See excessive* 
supra 

successive instruments, by, 37, 420, 299 — 312 ; 
44, 529* 3460 

abatement on insufficiency. See abate- 
ment* supra 

deed & will on same day, 44, 315, 1482 
primary power with secondary power in 
default, 37, 421, 307—309 
vaUdity, 37, 420, 299—304 
survivor, by, 37, 409, 189 — 191 
time from which operative, 37, 473, 719 — 722 
appointment prior to creation of power* 37, 
438, 431—443 
trustees, 

appointee* for, 37, 465, 664—660 ; 44, 626, 
3429 


interest* power to appoint, 37, 489, 841, 
842 

land, power to appoint* 37, 487, 826 — 829 
trustees for sale, to, to hold proceeds for 
objects, 37, 486, 816—822 
reference, 

power* to, 37, 449, 622 — 556 

condition as to having power, 44, 522, 
3399 

debts, appointment for payment of, fund 
not subject to payment of debts* 37, 
450* 634—644 

direction for expi*es8, 37, 445, 484 — 490 
donee having more than one power* 37, 
449* 628—633 

mode of expressing intention* 37, 449* 
622—626 


appointment to, 37, 464, 660 — 660 
instrument creating power, of, 37, 464, 660 
—653 

unfair exercise, 20, 240, 73 
validity of* requisites for, 37, 409, 196 — 262 
will, by, 11, 381, 696— 626 \ 37, 412* 217— 
260 

abroad, deceased domiciled, 

lex domicilii restrictions imposed by, 11, 
385, 622—626 

will complying with, 11, 383, 611 — 621 
will not complying with, 11, 382, 600 — 
610 

money in court in England, 11, 386* 626 
will in English form, 11, 381* 698, 599 
attotation, 37, 413, 226 — 236 
instrument specified by author of power. 


necessity for, 44, 623, 3402—3407 
sufficiency of* 37, 462* 645— 561 \ 44, 
628, 3409, 3410 

will referring to unexecuted deed of 
appointment, 44, 521. 3386 
wrong settlement, 44, 623, 3412 
property, to, 37, 464, 666—609 ; 44, 524* 
3413—3426 

** aU lands*** 44, 624, 3417 
“ all sums & other interests ** under 
donor’s will, 44, 624, 3418 
** comprised in recited settlement,’* 44, 
524, 3421 

evidence, admissibility of, 44, 626, 3424 — 
3426 

mode of expressing intention, 37, 464, 
S56—562 ; 44, 524, 3413—3426 
necessity for, 44, 524, 3413 
no other property answering reference, 
37, 457, 688—604 ; 44, ^ 4 , 3416 
other property answering reference, 37, 
m, 606—609 

** personal estate,** effect on proceeds of 
realty, U, 525, 3423 


See instrument, supra 
intention to execute. See intention, supra 
jurisdiction of Court of Probate, 37, 412, 
217—224 

married woman, by. See married woman, 
supra 

mutual wills, 44, 182, 108 
publication, 37, 414, 239 — 246 
reference to property. See reference, supra 
republication* 44, 376, 2107, 2108 
Scottish instrument, 11, 381, 696, 697 
words of limitation* absence of, may give more 
than life interest in personalty, 38, 668, 
110 

extinguishment of, 37, 518, 1092 — 1134 

covenant not to exerf.ise powers, by, 37, ozu, 
1112—1116 

express release or disclaimer, by, 37, 618, 
1092—1116 

implication* by, 37, 521, 1117 — 1134 

act inconsistent with exercise of power, 3f , 
622, 1129—1134 

exercise of powers* 37, 622* 1125 — 11^8 
release by deed, by, 37, 619, 1107 — 1111 
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PO¥VER OF APPOINTMENT 


POWER OF APPOINTMENT-^oneiniied 

failure to appoint, 

bankruptcy of donee, whether assets for pay- 
ment of debts, 44 , 530, 3469 
beneficiaries as tenants in common, 38 , 688, 
298^301 

equitable relief, none in case of, 37 , 617, 1086 
—1091 

gift over on. See gift over, infra 
interest of assignees of donee of power, 44 , 530, 
3470 

mistake, by, rectification of instrument, 35 , 
139, 376 

total fund, who entitled to unappointed part, 
44 , 896, 7662 

trusts on, children at later age than twenty- 
one, for, 40 , 669, 1060—1062 
children at twenty-one or marriage, for, 40 , 
668, 1066—1059 

whether gift by implication arises, 44 , 529, 
3461—3468 

fraudulent exercise of. See exercise of, supra 
fund accruing under, settlement of reversion 
expectant, whether caught by, 40 , 450, 66 
fund appointed under, 

estate? dutj". See Estate Duty 
funeral expenses, liability to, 44 , 303, 1347 
hotchpot, bringing into. See Hotchpot 
legacy duty on. See Legacy Duty 
probate duty on. See I^robate Duty 
succession duty on. See Succession Duty 
gift for life superadded. See Life Interest 
gift over in default of exercising, 

attainment of certain age, on, vesting, 44 , 1101, 
9506 

implication of power from, 44 , 523, 3400 
grandchildren, unborn, among, effect of, 44 , 520, 
3382 

indefinite gift with superadded, 37 , 396, 88 — 97 
interest passing under, extent of, 37 , 400, 132, 
133 ; 44 , 906, 7666 

lands, over, general devise of lands, where 
passing under, 44 , 662, 6017 
lapse, gift, of, in relation to, 37 , 467, 667 — 682 
death of beneficiary before donee of powder, 
44 , 495, 3144—3148 

death of donee of power before testator, 44 , 
494, 3140—3143 

married woman, in. See Married Woman 
exercise by. See exercise, supra 
matrimonial disputes, effect of, on, jurisdiction 
of court in respect to, 27 , 518, 525, 5684 — 
5590, 6673 

partnership, share in, over, 44 , 517, 3362 
perpetuities, rule against, 
application of, to, 37 , 107, 410—480 
collateral powers, 37 , 114, 463 — 480 
donees of power, to, remoteness in donee, 
37 , 107, 410—415 
objects, to, 37 , 110, 428—462 
special power, to, 37 , 111, 433 — 462 
appointment until recovery of lunatic, 44 . 
1097, 9472 • 

priority of appointments made under, rules as 
to, 37 , 532, 1234—1243 

property subject to, along with testator's 

property, bequest of, effect of, 44 , 626, 
3433 

restriction of, words effecting, 37 , 403. 146—160 
revocation of , ©» • » 

alteration of trusts of life estate to donee, 44 , 
o40, 1703 * 

power given to trustees, 44 . 
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POWER OF APPOINTMENT — cofdiimed. 

revocation ot—cofUinued* 

gift to which power attached revoked, 44 , 324, 
328, 1669 , 1692 

inconsistent provisions in codicil, 44 , 338, 
1673 

power of. See Power op Revocation 
revocation of will containing power, 44 , 324, 
1659 

revocation of appointment under. See Re- 
vocation OP Appointment Under Power 
satisfaction as applied to, SO, 450, 1762 , 1753 
Scottish will, created by, effect of, 44 , 626, 3432 
settlement, imder, 

appointment made by will, 44 , 518, 3372 
marriage settlement, effect of invalid marriage, 
44 , 525, 3430 

payment of income as wife should appoint, 
appointment by will, sufficiency, 44 , 618, 
3372 

severability of, when given to a series of persons, 
37 , 107, 413—416 
suspension of, 37 , 618, 1092 — 1134 
tenant for life with absolute, duty to keep down 
interest, 40 , 091, 2270 
vested remainder subject to, 38 , 704, 494 
vesting of property appoint^ in donee, 37 , 388, 
26—33 

will, exercise by. See exercise of, supra 

POWER OF ATTORNEY, 

agent under, 

authority of, 1, 295, 231 — 300 
right to sue in own name, 1 , 620, 621, 625, 
2458 , 2464 , 2497 
attestation of, 

calling, att^ting writnesses, 82 , 498, 5269 — 
5271 

notarial, verification of, unnecessary, when, 
22 , 559, 6066 

bank, to, authority given by, securities, in case 
of, 3, 178, 327 , 328 

bankruptcy of grantor, effect of, 4 , 176, 1631 
Christian name, addition of, to, after execution, 
12 , 361, 3004 

construction of, 1 , 296, 231 — 300 

conflict of laws as to, 1 , 296, 246 ; 22 , 629, 
6938 

ci*editor, to, receive debt, to. See receipt of debt, 
infra 
deed, 

execution of, agent for, must be appointed 
by deed, 1, 281, 128—133 
under, 17 , 216, 279—287 
necessity for, 17 , 196, 64 — 68 
deed poll, in form of, assignment of chose in 
action, 8 , 448, 231 
distress under, 18 , 275, 132 
execution of, 

abroad, attested by notary public 36 veriffed, 
validity, 22, 602, 6101 

attestmg witness, evidence of, 22 , 498, 5269 — 

notari^ certificate 4c seal verified by British 
consul, 82 , 498, 5269 

foreign, secondary evidence, admissibility of, 
as to, 22 , 217, 1897 
forged, 

Sank of England, transfer of stock at, under. 

i8seBANK OF Enoland. transfer of stock 
payment out of court on, solicitor, n^^enee 
of, due to, 38 , 161 , 567 

lease under, power of leasing personal to donee* 
See Power of Lbabuio, exercise dt 
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POWER OF LEASING 


POWER OF ATTORNEY--continw«(2. 

Io 0 t, secondary evidence of, 41, 241, 812 
statement in court roll, surrender, relating to, 

, 22, 228, 2026 

hinacy of principal. See revocation, infra 
marine insurance, in, 29, 86, 446, 447, 451, 452 
partnership, to. See Partnership 
partner’s power under. See Partner 
persons acting under, 

as parUes in suit for judicial separation, 27, 
383, 8760 » » 

proceedings for nuisance, taking, liability for 
costs, 36, 239, 782 

receipt of debt, for, creditor, to, 8, 448, 280 
recitals in, operation of, 1, 297, 247 — 251 
revocation of, 1, 088, 2970, 2971 ; 17, 237, 529 
bankruptcy of principal, 40, 291, 2512 
lunacy or mental incapacity of principal, 33, 
136, 128, 124 ; 40, 290, 25 J1 
principal becoming alien enemy subsequent to 
execution of power, 40, 291, 2513 
principal himself acting, 40, 200, 2610 
sale of ships, for. See sale of ships, infra 
sale of land under, 

revocation of power, alien enemy, principal 
becoming, 40, 291, 2513 
bankruptcy of principal, 40, 291, 2512 
mental incapacity of principal, 40, 290, 
2511 

principal performing act, 40, 290, 2510 
sale not authorised by power, recovery of 
deposit, 40, 236, 2047 

surrender of copyholds by attorney, attorney’s 
debt, to satisfy, 40, 291, 2515 
custom for personal surrender, 40, 291, 
2514 

sale of ship, for, 

fraudulent sale by grantee, 41, 293, 1531 
revocation, 

effect of sale after, 41, 293, 1538 
grantor’s insolvency, 41, 293, 1531, 1534 
parol, by, 41, 293, 1532 
principal’s death, on, 41, 170, 109a 
security to cover advances, as, 41, 294, 1549 
sale of stock, for, 

expert commercial evidence as to, 22, 513, 
5450 

sale, fraudulent, interest on aiflrmed judgment 
for proceeds of sale, 30, 179, 474 
signature of nota^, proof of, 22, 195, 1668 
solicitor, delegation of powers by, under. See 
80UCTTOR 

testamentary instrument, as, 44, 232, 571 
trust declar^ in, 43, 565, 143 
trustee, liability of, in respect of acts done under, 
43, 883, 8200--8209 

POWER OF JOINTURING. See aleo 

creation of, wUl, by, 44, 617, 3859--8361 
exercise of, 

bar of dower, in, jointure not declared in bar 
of dower, 40, 590, 1254 
consent of paHies, with, death of parties, 40, 
691, 1258 

covenant to stand seised as, 40, 590, 1251 
defective, 40, 591, 1201—2272 
when idded by equity, 40, 691, 1201 — 1270 
different times, at, 40, 690, 1255 
divorce A remarriage of donee, 40, 691, 1200 
fraudulent, 40, 693, 1278—1281 
lease for years determinable on wife’s life, 
whether, 40, 590, 1252, 
private Act, under, will, by, 40, 690, 1257 


POWER OF JOINTURING^-continued. 

exercise of — continued, 

rentcharge secured by term with proviso for 
cesser, 40, 590, 1256 

resettlement, under, two jointures not valid. 

40, 691, 1259 * 

will, by, 44, 522, 8395 
legal estate, effect on, 40, 590, 1250 
non-exercise of, 40, 593, 1282, 1288 
objects of power, 40, 590, 1249 
power under two wills, same donee, in favour of, 
whether cumulative, 44, 517, 3361 
resettlement, in, two jointures not valid. See 
exercise of, supra 

wife, second marriage, of, after divorce, 40. 590. 
1249 

POWER OF LEASING, 

agreement contrary to power, specific perform- 
ance of, 30, 407, 701 — 703 
assignment of life interest does not carry, 40. 

707, 2408 
building lease, 

trustees, by. See trustees, infra 
whether included, 31, 88, 2310 
construction of, 40, 708, 2413 — 2418 
donee & assigns, to, exercise by executor of 
assignee. See exercise of, infra 
exercise of, 40, 708, 2419-^2545 

agreement for, tenant for life, by, death of 
tenant for life, 40, 708, 2425 
building & repairing lease, in case of, 40, 711, 
2440---2451 

child in preference to others, unreasonable 
lease to one, 40, 710, 2437 
defective, term in excess of power, 40, 709, 
2427 

executor of assignee, by, power to donee & 
assigns, 40, 708, 2424 

invalid, after surrender, whether surrender 
effective, 40, 709, 2431--2434 
land outside power included, validity, 40, 707, 
710, 2409, 2440— -2443 

lease of mines reserving tolls, remainderman’s 
right to tolls, 40, 709, 2430 
leases for lives, incase of, 40, 711, 2452 — 2462 
leases for years determinable on lives, in case 
of, 40, 711, 2452, 2454 

leases in possession, in case of, 40, 713, 2463 — 
2477 

married woman, by, second husband, to, 
invalid, 40, 710, 2438, 2439 
not in conformity with power, lease voidable 
by remainderman, 40, 707, 2410 
parol agreement for lease not binding 
remainderman, 40, 707, 2411 
parol demise, by, power to lease in writing, 
validity, 40, 710, 2444 

power coupled with interest, lease by woman 
to second husband, 40, 710, 2488 
mortgage subsequent to leases, assignment 
of mortgage prior to further leases, 40, 
710, 2488 

power of attorney, by, power personal to 
donee, 40, 708. 2428 

purported surrender of old &; grant of new 
lease, 40, 709, 2431—2484 
re-entry for non-payment of rent, in case of, 
40, 719, 2514—2521 

reservation of rent, 40, 714, 2478 — 2518 
ancient or usual rent, at, 40, 716, 2498 — 
2518 

** at so much per acre,*' rectory consisting 
of tithes only, 40, 714, 
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POWER OF LEA8INQ->ooniinu6df. 

exercise of — continued* 

reservation of rent — continued* 
best rent, at, 40, 714, 2482--'2492 
heriot larger than power allows, 40, 714, 
informal as to persons to whom payable, 40, 
714, 2478 

life tenant, heirs & assigns, to remainder- 
man’s right to rents, 40, 710, 2435 
such rent as lessor shall think fit, no rent 
reserved, 40, 714, 2480 

seal, not under, power to lease by deed, 40, 
710, 2436 

strictly construed, 40, 708, 2419 — 2422 
successors not to be prejudiced, 40, 709, 2428, 
2429 

tenant for life, by. See Tenant for Life 
Under Settled Land Acts 
term of years, in case of, 40, 719, 2522 — 2529 
trustees, by. See trustees, infra ^ 
usual & reasonable covenant, with, 40, 720, 
2530—2533 

validity of, 40, 710, 2437—2545 
waste, without impeachment of, 40, 721, 2536 
—2539 

express, distinguished from power accessory to 
life estate, 40, 706, 2402 

extinguishment & suspension of, 40, 722, 2546 — 
2553 

jointress, in, not implied, M, 707, 2407 
lease in futnro, not authorised by, 40, 706, 2403 
mining leases under, limited owner, by, 34, 639, 
371—417 

mortgaged property, 

express power, 35, 334, 766 — 767 
statutory power, 35, 335, 768 — 775 
object of, mutual advantage of possession 
succession, for, 40, 707, 2406 
private Act, under, 40, 707, 2411, 2412 
renewal of lease granted in exercise of. See 
Kenewal op Tenancies 
reversion, lease in, does not authorise, 40, 706, 
2403 

settlement, in, 40, 706, 2402—2553 
successive tenants for life as & when entitled, 
given to, 40, 759, 2886 

surrender & invalid regrant under, surrender 
effective, whether, 40, 709, 2431 — 2434 
trustee, effect on estate of, 44, 988, 8452 
legal estate, whether taken bv, 43, 726, 1642, 
1643 

trustees, by, 43, 891, 3346 — 3380 
building lease, 43, 894, 3375 — 3380 
consent in writing, with, parol consent, 30, 
381, 452 

consent of lunatic life tenant, express power 
in settlement, 40, 759, 2884 
grant contrary to terms of trust, lease void 
against lessee, 43, 891, 3347 
implied power, 43, 891, 3348 — 3350 
lease from year to year, 43, 891, 3351 
power & trust, 43, 891, 3346 
validity of exercise of power, 43 , 892, 3361 — 
3374 

voluntary settlement, in, defective exercise to 
settlor as trustee, considered lease by settlor. 
40, 708, 2426 * 

writing, in, lease by parol, 40, 710, 2444 


POWER OF REVOCATION 


POWER OF REVOOATION-*^nf{ntced. 

implied, whether, 17, 236, 613, 624 
intention to exercise, necessity to show, 37, 482, 
787—795 , 

new appointment, 3c, creation of life estate, 
efi^ct of, 44, 528, 3450 

omission of, rectification of deed in case of, 38, 
115, 199 

reservation of, 17, 236, 616 — 620 ; 37, 483, 796— 
808 

revocation subsequent to exercise of power, 37, 
485, 809—814 

settlement, in case of. See Settlement of 
Property 

voluntary, in, absence of, 
effect on avoidance, 40, 553, 554, 952, 957 — 
962 

onus of proof of intention, 40, 555, 962, 963 
will, exercise by, sufficiency of, 44, 549, 3669 

POWER OF SALE, 

bankrupt, in. See Bankrupt 
consent, with, death of consentor, power 
extinct, 40, 704, 2386 

debtor, in, judgment, priority of, over, 30, 156, 
277 

distress under Summary Jurisdiction Acts, in 
case of. See Distress under Summary 
Jurisdiction Acts 

ecclesiastical property. See Ecclesiastical 
Property 
equitable, 37, 384, 4 

gift by will coupled with, gift over of proceeds 
of sale, 44, 1021, 8794 

grant of, by codicil, revocation of beneficial 
interest under will, whether, 44, 334, 1638 
lien of unpaid seller, whether confen^ by. 

See Seller op Goods 
lien, when attached to, 32, 225, 96 — 98 
mortgagee, of. See Mortqaqbe 
partition, whether authorised by, 30, 305, 32 — 
38 

personal representative, by. See Personal 
Representative 

recital as evidence of, 40, 172, 1411 
revocation of, codicil substituting general power 
for special power, 44, 333, 1627 
Settled Land Acts, under. See Settled Land 
Acts 

settlement, in, 

construction of, 38, 145, 436 
covenant to settle after-acquired property, 
40, 705, 2388, 2389 
exercise of, 40, 704, 2386 — 2387 
party not authorised, by, whether set 
aside, 40, 705, 2387 

purposes foreign to object of settlement, for, 
40, 704, 2385, 2386 

rectification of, form of decree of, 38, 146, 436 
tenant for life, by, 40, 705, 2390 — 2393 
trustees, to. See truikoes, infra 
trustees, of, 43, 896, 3396 — 3634 
creation of 43, 897, 3403 — 3410 
particular purpose, for, 43, 897, 3408 — 3410 
duration of, 43, 3426 — 3460 

depends on intention of donor, 43# 900, 

3426 

express power of sale, in case of, 43# 900, 

3427 

subsists as long as trust unperfonned, 43, 
900, 3431—3439 

time mentioned in trust instrummt, 43# 900, 
3423—3430 


deed, by, exercise by will, 44 , 522, 3397 
exercise of, 17, 236, 512—520 ; 40, 648, 901—929 
extinguishment of, 40, 561, 930—936 
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^rastees, of — continued* 

duties as to sale, 43, 908, 349S — 3534 
depreciatory conditions, as to, 43| 912, 
3531S634 

joint sale, in case of, 43, 911, 3520 — 3530 
mode of sale, 43, 908, 3495 — 3506 
price, 43, 910, 3507S519 
exercise of, 43, 903, 3459 — 3494 

consents, in case of, 43, 904, 3468 — 3475 
discretion of trustees, as to, 43, 900, 3482 — 
3491 

during or after life tenancy, 44, 1057, 9094 
requests, in case of, 43, 905, 3476 — 3481 
sale of property purchased in breach of 
trust, in case of, 43, 908, 3492 — 3494 
extent of, 43, 902, 3451-S458 
extinguishment of, 43, 901, 3440 — 3450 
personalty, of, 43, 917, 3581 — 3584 
settlement, of, 40, 706, 2394 — 2401 
when power arises, 43, 898, 3411 — 3425 
death of tenant for life, on, 43, 898, 2411 — 
3420 

whether trustees take legal estate, 43, 725, 
1636--1641 
vendor’s, defective, 

recovery of deposit. See Deposit 
i*epudiation by purchaser on ground of. See 
SAI 4 B OP Land, contract for 

POWER STATION, 

smoke from, when a nuisance, 36, 181, 259 

P.P.I. POLICY, 

insurance, in. See Marine Policy 

PRAOTIOE, 

anatomy, of, exhumation & disposal of bodies 
7, 621, 659, 3, 4, 352 
apothecaries, of. iSfce Apothecary 
architects, of, 7, 434, 402 — 412 
auctioneer, of, 3, 3, 12 — 15 
barrister, of, 3, 318, 38 — 482 
chemist, of, 34, 569, 186 — 201 
conveyancers, of, 3, 366, 475 — 482 
courts, of the. See Practice and Prockditre 
dentist, of, 34, 601, 202-^225 
druggist, of, 34, 669, 186-^201 
engmeers, of, 7, 434, 402 — 412 
Mayor’s Court, in. See Mayor’s Court, London 
medical practitioner, of. Sec Medical Practi* 
TIONER 

medicine, of. See Medical Practitioner 
midwives, of, 34, 604, 226 — 234 
notaries, of. See Notary 
procedure, 3c. See Practice and Procedure 
solicitors, of. See Solicitor 
surgeon, of. See Surgeon 
use A occupation, in action for. See Use and 

Occupation 

veterinary surgeon, of. See \ etertnaby 

Surgeon 

PRAOTIOE AND PROOBDURB, 

abatement of action* See Abatbicbnt 
account. See Account ; Accounts 
administration erf estates, in. See Administoa- 
TioN Action ; Administration op De- 
ceased’s Estate ; Sumjcary Administra- 
tion OF Bankrupt’s Estates 
Admiralty matters, in. See Action in 
Personam in Admiralty; Action in 
Rbim in Admiralty; Admiralty Juris- 


PRAOTIOE AND PROCEDURE — continued* 

admission, pleadings, in. See Plsadin os 
afSdavit of documents. See Affidavit op 
Documents 

affidavits, use of. See A^davtt 
affiliation proceedings, in. See Affiliation 
Proceedings 

alimony, allotment of. See Alimony 
allocatur^ issue of. See Allocatur 
amendment, pleadings, of. See Pleadings 
appeal, on. See Appeal 
costs. See Costs 

appearance. See Appearance 

arbitrations, in. See Arbitration ; Arbitrator 
assizes, at. See Assizes 

attachment. See ATTAaiMBNT op Debts ; 

Attachment of Persons 
A ttorney-General as a party to proceedings. 

See Attorney-General 
audience, right of. See Audience 
bankruptcy, in. Bankruptcy 

vacaniictf in recovery of. See Bona 
Vacantia 

I cause of action, joinder &) separation of. See 
Cause op Action, joinder of 
Central Criminal Court. See Central Criminal 

Court ^ 

ceHuyrafii writ of. See Certiorari, Writ op 
chambers, in. See Judge in Chambers ; 
Master in Chambers 

Chancery Division, in the. See Chancery 
Division 

charities, in case of. See Charity 
class, representation of a. See Representa- 
tive Action 

collision, in cases of. See Collision (Sh ip) 
committal, in cases of. See Committal to 
Prison ^ 

company proceedings, in. See Companies, 

action against & by r. 

contributory, in regard to. See Con- 
tributory 

winding up. See Winding Up 
compromise of action. See Compromise 
coniwnt orders. See Consent Order 
consolidation of actions. See Consolii^tion 
contempt of court. See Contempt of Court 
committal for. See Committal to Prison 

contribution, ^ ^ 

defendants, between. See Contribution 
third party procedure. See Contribution 

costs, as to. See Costs 

counterclaim, in cases of. See Counteeci.^^ 
county court, in. See County Court ; County 
Court Action ; County Court Appeal 
remittal of action to. See Remitted Action 
court-martial, of. See Court-Martial 
Court of Appeal, in the. See Cotot op 
Court of Criminal Appeal, m the. See Coitrt 
OP Criminal Appeal 

criminal. See Court op Crimin^ Appeal; 
Criminal Court ; Criminal I^ookedings ; 
Summary Jurisdiction 
C rown practice. Sef CiwwN PRArnOT 

defamation, action 1201 

Ubel, publication of, in, 32. 89, im— 1201 

Blander, publication of^ in, 3*. 90, 1202 

1209 

default of appearance. See 
default summons, m case of. See DBPAm.T 

Summons 

defendant, 

actions, to. See Dbfbsndant 

by. entry of . See Appbabance 
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PRACTICE AND PROCEDURE-*^(m<inu«d 

directions, summons for. See Stthmons fob 
Directions 

discontinuance of action. See Discontinuance 
discovery. See Discovery ; Interrogatories 
documents, of. See Discovery op Docu- 
ments 

execution, in aid of. See Discovery in Aid 
OP Execution 

distress warrant for non-payment of poor rate, 
on application for. See Distress Warrant 
district registrar, jurisdiction of. See District 
Begistbar 

district registry, of. See District Registry 
Divorce Division, of, how governed. See 
Divorce Division Practice 
domicil as ailecting. See Domicil 
ecclesiastical courts, in. See Ecclesiastical 
Courts 

ejectment, action of, in. See Ejectment 
election petitions, in. See Election Petition 
(Municipal); Election Petition (Parlia- 
mentary) 

Employers* Liability Act, under. See Em- 
ployers* Liability Act 
evidence. See Evidence 
execution of judgment. See Execution of 
Judgment or Order 

county court, in. See Execution of Judg- 
ment or Order (County Court) 
ex parie applications. See Ex Parte 
expert witnesses, in respect of. See Expert 
Witness 

foreclosure proceedings, in. See Foreclosure 
foreign corporation, service of proceedings on. 

See Foreign Corporation 
foreign judgment, in respect of. See Foreign 

J UDGMENT 

fraud. See Fraud 

general annual licensing meeting. See J ustices 
(Licensing) 

habeas corpus. See Habeas Corpus (Writ of) 
High Court of Justice, in. See Admiralty 
Jurisdiction ; Appeal ; Chambers ; 
Chancery Division ; Divorce Division 
Practice ; Judge in Chambers ; King*s 
Bench Division ; Master in Chambers ; 
Originating Summons ; Summons 
in camcrA, hearing. See In Camera 
indorsement of claim, etc. See Indorsement 
in formd pauperis^ leave to sue. See In Forma 
Pauperis 

injunctions, as to. See Injunction 
inquiries, power to order. See Inquiry 
inspection, documents, of. See Inspection op 
Documents 

interim injunction. See Injunction 
interlocutory applications. See Interlocutory 
Application 

mterlocutory injunction. See Injunction 
interlocutory judgment. See Interlocutory 
Judgment 

interlocutory order. See Interlocutory Order 
interlocutory proceedings. See Interlocutory 
Proceedings 

interpleader. See Interpleader in County 
Court ; Interpleader in High Court ; 
Sherifp*s Interpleader 

mteiTogatories, as to. See Interrogatories 
jomder, 

causes of action, of. See Cause of Action. 
jomder of * 

claim, of. See Cause of Action 
parties, of. See Joinder op Parties 


PRAOTIOE AND PROCEDURE— oatiHnued. 
judge in chambers. See Judge in Chambers 
judgment. See Judgment 
judgment summons, on. See Judgment Sum- 

MONS 

Judicial Committee of Privy Council. See 
Judicial Committee of Privy Council 
judicial separation, in case of. See Judicial 
Separation 

jurisdiction of the English courts. See Juris- 
diction OF Courts 

jury, in respect of. See Grand Jury ; Jury 
King*s Bench Division, in. See King’s Bench 
Division 

King’s Bemembrancer’s department. See 
King’s Bemembrancer 
land, recovery of. See Becovery op Land 
Latin informations, in. See Latin Informa- 
tion 

legitimacy declaration. See Leoitimacy 
limitation of actions. See Limitation of 
Actions ; Limitation op Actions for 
Becovery of Land 

lunacy, in. See Inquisition ; Lunacy ; Peti- 
tion (Lunacy) 

malicious prosecutions, in proceedings for. See 
Malicious Proceedings ; Malicious 
Prosecution 

maridamuSf as to. See Mandamus ; Man- 
damus (Prerogative) 

mandatory injunctions, as to. See Injunction 
manorial coui^. See Manorial Courts 
master, before a. See Master in Chambers 
matrimonial causes, 27| 460, 46 SO — 4675 
matters of, 

agreement as to costs, whether, 30 , 136 , 145 
decision on, binding authority of, 30 , 198 , 674 
Irish court by, binding whether, 30 » 202, 
715 

order of judge in chambers, originating sum- 
mons, on, whether, 30 , 136 , 144 
Mayor’s Court, London, in. See Mayor’s 
Court, London 

misfeasance, proceedings for, in. See Mis- 
feasance 

mistake, proceedings for relief in. See Mistake 
motions, as to. See Motion 
negligence, action for. See Negligence 
negligent driving, action for, in. See Driving 
new trial. See New Trial 
notice, 

admit documents, to. See Notice to Admit 
Documents 

appeal, of. Court of Appeal. See Notice of 
Appeal 

motion of. See Notice op Motion 
service by post. See Notice by Post 
third pai^y, nature 5c service of. See Third 
Party 

trial of. See Notice of Trial 
originating summons. See Originating Sum- 
mons 

outlawry, in respect of. See Outlawry 
out of the jurisdiction defined, as affecting order 
for security of costs. See Our of the 
Jurisdiction 

particulars, order for. See Particulars 
parties, as to. See Parties to Prooeedikgs 
partition action, in. See Partition 
party & party costs. See Costs 
patent action, in. See Patent 
paupers, actions by & against. See In Forma 
Pauperis 

payment into court. See Payment into Court 
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•RAOTIOS AND PROOBDURB— continued. 

paymwt out of court. See Paykbmt out ot 
OOUBT 

peeraige claim, ia. See Peerage 
penal action# See Penal Action 
personal representative, in proceedings by & 
against. See Personal Bepbesentative 
petition of right, in. See PErmoN op Bight 
petitions. See Petition 
pleadings. See Pleading 

point of law , special case for opinion of court on. 

See Special Case 
points of, 

authority of Solicitor's Journal Beports as to, 
30 , 206, 781 

authontv of Weekly Notes Beports as to, 
30 , 206, 207, 781, 790 

post,^ by, High Ooi:^, in. See Notice by Post 
prohibition, as to. See Prohibition 
quia iimet action. See Quia timet action 
recovery of land, in action for. See Becovery 
OF Land 

registration of land, on. See Beoistration op 
Land 

remittal of actions. See Bemitted Action 
removal of action, certiorari, by. See Cer- 
tiorari 

district registry, to or from. See Bemoval 
rentcharge, enforcement of by sale or mortgage 
of land, order of court, by. See Bent- 
charge, enforcement of payment 
replevin action, in. See Beplevin 
representative parties. See Bepresentative 
Action 

right to be^n. See Bight to Begin 
rules of, dicta, depending on. position of, 30 , 
183—184, 5 US 12 

rules of the Supreme Court. See Bulks op 
Supreme Court 

security for costs. See Security for Costs 
seduction, action for. See Seduction 
service of proceedings. See Service op I’rocess 
service out of the jurisdiction. See Service 
out op the Jurisdiction 
setting aside. See Setting Aside 
setting down. See Entry ; Setting Down 
shipowner, limitation of liability of, for collisions. 

See Limitation op Liability Action 
solicitor & client costs. See Solicitor and 
C uENT Costs 

solicitor, duties of. See Solicitor 
special case, as to. See Special Case 
special jury. See Special Jury 
statement of claim. See Statement op Claim 
stay of proceedings. See Stay op Pro- 
ceedings 

summary judgment. See Summary J udgment 
summary jurisdiction. See Summary Juris- 
diction Procedure ; Summons in Sum- 
mary Procedure 

summons. See Oriqinating Summons ; Sum- 
mons ; Summons fob Directions ; Sum- 
mons in County Court; Summons in 
High Court ; Summons in Summary Pro- 
cedure ; Writ of Summons in Action 
taxation of costs. See Taxation op Costs 
tender, payment into court with defence of. 
See Tender 

third party, in respect of. See Third Party 
Pmcbdueb 

transfer, cause or matter, of. See Transfer 
OF Action 

trial. See New Trial ; Trial ; Tbiai. in Civil 
Proobbdxnos 


PRAOTIOE AND PROCEDURE— confinwed. 
warrant of attorney. See Warrant op Attor- 
ney 

waste, action for, in. See Waste 
Workmen's Compensation Act, arbitration 
under. See Arbitration under Work- 
men's Compensation Act 
writ, summons, of. See Writ op Summons in 
Action 

PRiEOIPE, 

Admiralty action, High Court, in, 1 , 160, 695 — 697 
county courts, in, 13, 492, 423 
tenant to the, 38 , 718, 654 

PRATIQUE, 

duty of shipowner to obtain, 41 , 450, 2818, 2819 

PRAYER, 

burial, on. See Burial 
dead, for. See Dead 

public. See Divine Service ; Public Wor- 
ship 

disturbance of. See Brawling 


PRAYER BOOK. See Book op Common 
Prayer 

PREACHERS, 

gifts for supporting, validity of, 8 , 249, 250, 
92---93, 100, 103 
lecturers &, 

appointment & duties of, 19 , 429, 2670 — 2674 
licence for, 19 , 365, 1829 

PREACHING, 

black gown when, use of, 19 , 451, 2963 

duty as to, 19 , 257, 394 

licence for, necessity for, 19 , 365, 1830 

PREAMBLE, 

statutes, in, 

construction, as aid to, 42 , 649, 553 — 633 
enacting pa^, 

ambiguity in, whether preamble may be 
considered, 42 , 651, 583 — 598 
control of, by, 42 , 652, 599 — 629 
extension of, by, 42 , 654, 630 — 633 
evidence, as, 42 , 605, 58, 59 
explanation of statute by, 42 , 650, 566 — 598 
part of statute, as, 42 , 605, 56*, 57 
scope of statute, determination of, by, 42 , 
649, 553—565 

will, in, introductory words, 44,565, 3825 — 3826 

PREBEND. See also Canon 
archdeaconry, annexation to, 19, 250, 338, 339 
grant of, 19, 250, 555 
profits of, 19 , 250, 341 — 343 
rectory annexed to, 19, 250, 555, 557 


PREBENDARY. See also Canon 
dilapidations, liability for, of, 19, 507, 5555, 5557 
election of, 19, 249. 328, 329 
installation of, 19 , 249, 552 — 554 
prohibition of, wa^te, in case of, 19 , 612, 3730 
residence, 19 , 249, 525 — 525 
right o^ to, 19 , 251, 544, 545 
revenue, right to share in, 1 9, 249, 320, 321 
rights of, 19 , 249, 320—322 
vote in chapter meeting, right to, 1 9, 249, 524 — 525 
vrttjafjA. rAmedv for. aflrainst. 19. 512, 3730 
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PRBOARIOU 81 

easement, defined, lO, 21, 76 
prescription, user for purpose of, 19, 68, 328 

PRECATORY TRUST, 

construction of, 43, 679, 276 — 321 
donee, in relation to, 

** confidence that donee wiU do what is right,’’ 
44, 966, 8189 

“ feel confident that donee will comply with 
my wishes,” 44, 439, 2664 
gift followed by precatory trust, 44, 917, 7766, 
7767 

** that you will be kind to E. S.” 44, 380, 2161 
” will leave ” A sum of money, whether, 44, 
1066, 9179 

words creating, 43, 669, 678, 179 — 223, 274 — 401 

PRECAUTIONS. See also Cake 
employee’s duty to take, employment dangerous, 
where, 36, 92, 610 

extraordinary, ship in foul berth, 41, 698, 6307 
getting under way, on, 41, 687, 6169 — 6171 
good seamanship, of. See Seamanship 
launching of vessel, on, 36, 98, 119, 664, 797 ; 
41, 686 , 6169—6168 

navigation, in, liability for negligent collision, 
36, 98, 119, 664, 797 

PRECEDENCE, 

counsel, of, 3, 327, 168 — 168 

debts, estates & securities, of. See Preference ; 

I^EPERENTIAL DEBTS ; PRIORITY 
mortgagees, of. See Priority 

PRECEDENT, 

condition. See Condition 
judicial decisions. See Judicial Decisions ab 
Authorities 

lack of, right of action in case of, 1, 24, 193 — 196 

PRECEPT, 

certiorari to quash, issue on old valuation list, 
38, 699, 1291 

metropolis, for rating in, 38, 634, 1630 — 1632 
appeal against, 38, 649, 1679 
rating authority, to, 36, 615, 677 — 694 
returning officer, to, 22, 325, 3212 
examined copy of, 22, 267, 2423 
sheriff, of, 

bailiff of liberty, to, summoning of jury, 30, 
214, 22 

returning officer, to, 22, 267, 2419 

PRECINCT OF COURT, 

arrest in, contempt of coiut, as, 16, 17, 112, 113 
assault committed in, contempt of court, as, 
16, 17, 106—111 

PREDECESSOR. See also Ancestor 

order addressed to, executed by successor in 
busmess, 35, 98, 66 

Succession Duty Acts, under, 21, 83, 91, 94, 
691, 662, 667, 669, 670—678, 694 
alternative limitations in tail, 21, 83, 691 
ancestor as, 21, 91, 92, 667, 673, 674 
appointment, power of, donee of, as, 21 , 93, 

donor of, as, 21, 93, 687 
charitable trust, founder of, as, 21, 84, 606 
contract, as affecting, 21, 104, 768 
creditor as, 21, 92, 93, 676, 677, 680, 681 


PREDECESSOR— conrintied. 

Succession Dutv Acts, under — ooviJtinued. 
devolution of law, under, 21, 96, 700 — 704 
family arrangement, under, 21, 93, 683 
father-in-law as, 21, 92, 676 
grandfather as, 21, 98, 688 
insured person nominating another as, 21, 86, 
608 

joint, 21, 92, 678 
last possessor as, 21, 96, 704 
succession by devolution, 21, 83, 691 
limited power of appointment, donor of, as, 
21, 94, 692 

mak:er of disposition as, 21, 96, 701 
motives of, or consideration to, immaterial, 
21, 98, 679 

necessity for, 21, 91, 667 
power of appointment, under, 21, 93, 94, 
684r-^692, 699 

propinquity of relationship to successor as 
determining rate, 21, 107, 796 
purchaser as, 21, 92, 672 — 

release of claim to estate, settlement, pro- 
vided by, 21, 93, 682 
remainderman as, 21, 94, 693 — 699 
resettlement, on, 21, 86, 94, 622, 694 
settlement, consideration for, as affecting, 
21 , 86 , 618 
settlor as, 21, 91, 670 
succession by disposition, 21, 83, 691 
tenant for life as, 21, 104, 764 
uncle as, 21, 96, 97, 702, 706 

PRE-EMPTION, 

lease, under. See Option to Purchase 
partner’s right of, 36, 438, 1066 — 1063 
perpetuities, rule against, applied to right of, 37 , 
81, 206—209 

superfluous land, on sale of, 11, 287, 2148 — 2168 
vendor of Imid, death of, pending completion, 
effect on right of, 40, 2u9, 1750 
will, condition in, failure to perform, loss of 
right to, by, 44, 474, 2930 

PREFERENCE. See also Priority 

bankruptcy, avoidance in case of. See Fraudu- 
lent Preference 

creditor, of, validity of conveyance, 26, 204, 
418—428 

electricity supply, contract for, in, whether 
nudum pactum, 12, 180, 1362 
executor’s right of, in administration of assets, 
23, 366, 4344—4374 

fraudulent. See Fraudulent Pbefsbencb 
railway company, by. See Undue Preference 
undue. See Undue Preference 

PREFERENCE DIVIDEND. See aleo Divi- 
dend ; Preference Share 
company, of, 9, 697, 3986 — 3994 
cumulative, whether, 9, 597, 3986 — 3988 

PREFERENCE SHARE, 

holder, right of, distribution of assets, on, 19, 958, 
6666—6670 

PREFERENTIAL DEBTS, 

banl^ptcy, in. See Priority of Debts in 

Crown debts, 19, 042, 6468--^6i61 
payment of, receiver of company, by, as to, 19, 
793, 4981, 4982 
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r*r iKMtteb 


FRKFKRINTIAL 

rates, 10 , 043, 64eg — 644S 

taxes, 10 , 048, 0442 — 0460 

wages, 10 , 044, 6466 — 6477 

WOTkmen’s compensation, 34 , 440, 3686—8687 

PREFERENTIAL PAYMENTS. See PRB- 

FBTRBNTIAL DEBTS ; PRIORITY ; PRIORITY 

OF Debts in Bankruptcy 

PRSF6RENTIAL SHAREs Preference 

Share 

PREFERMENTS See Benefice; Clergy 

PREQN ANOY e See also Child en Ventre sa 

M^e; Gestation 
abortion^ 

evidence, admissibility of, in case of, 14 , 379, 
3993—4002 

previous occasions, evidence of use on, 14 , 371, 
3921 

procuring, 15 , 836, 9190 — 9207 
miscarriage, 14 , 371, 3921 
noxious thing, administering, 15 , 837, 9102 
—9205 

supplying, 15 , 836, 9190, 9191 
using instruments, 15 , 838, 9200, 9207 
expert evidence as to, 22 , 609, 510, 5400, 5411 
period of, judicial notice of, 22, 162, 1301 — 1303 
plea of, on capital charge, jury of matrons in 
respect to, 30 , 218, 55 — 59 
seduction, interrogatory as to, in action for, 
10 , 220, 1085—1087 

servant, of, as ground for, dismissal, 34 , 77, 
535—530 

widow of owner of freehold, descent, in case of, 
10 , 11, 85—89 

woman criminal, respite & arrest of, judgment 
in case of, 14 , 330, 3448 — 3452 
writ de ventre in^iciendo, 10 , 11, 90 — 97 ; 30 , 
218, 00 


PREJUDIOE. See also Bias; Without Pre- 
judice 

contempt of court, in relation to. See Con- 
tempt op Court 

infant, of, under contract, 20 , 164, 142 — 149 
purchaser, of, on sale of food or drugs, 25, 83, 
110—145 

without. See Without Prejudice 

PRELATE. See Archbishop ; Bishop 

PRELIM IN ARY| 

act. See Preliminary Act 
criminal proceedings. See Preuminary 
Criminal Proceedings 
expenses on formation of company. See Pre- 
UHINARY Expenses 
inquiry, fttness to plead at trial, as to, no appeal 
against, 14; 500, 5513, 5514 
objection, inferior court, in, 16 , 311, 1227 
report, of official receiver, in winding up pro- 
ceedings, 10 , 869, 5885 

PRELIMINARY AOT, 

amendment of, 1, 178, 899, 900, 904, 905 
contents of, 1 , 178, 895—897 
damage ao6on, in, 1 , 177, 890 — 905 
oolUsion, other thsm for, 1, 177, 894 
landing stage, in case of coUiidonwith, 1 , 177 , 894 


PRELIMINARY CRIMINAL PROCEED- 
INQ8, 

accused, 

attendance of, 14 , 166, 1450 — 1702 
arrest, 14 , 172, 1488—1093 
search warrant. See Search Warrant 
summons A; warrants. See Summons in 
Summary Procedure ; Warrant of 
Arrest 

warrant of arrest. See Warrant of 
Arrest 

statements of, at, 14 , 404, 4240 — 4203 
bail. See Bail 

evidence in, defence, for, 14, 192, 1715 — 1718 
justices, before, 

committal for trial, 14 , 199, 1788 — 1801 
depositions, 14 , 192, 1720 — 1780 
discharge of accused, 14 , 199, 1788 — 1801 
hearing, 14 , 191, 1703—1719 
indictment, 14 , 166, 1450 — 1810a 
preliminary examination, 14, 191, 1703 — 
1810a 

depositions, 14 , 192, 1720 — 1780 
hearing, 14 , 191, 1703 — 1719 
recognisances. See Hecognisances 
remand. See Remand 

PRELIMINARY EXPENSES, 

company, of, rights of promoters as to, 9, 67, 
145—158 

PRELUDE, 

addition of, to non-copyright melody, 13 , 170 
118 

PREMATURE, 

payment to contractor, discharge of surety by, 
7 , 427, 370—378 

ship, readiness of, for loading, 41 , 456, 2802 

PREMEDITATION. Criminal Intent; 
Malice ; Malice Aforethought 

PREMISES. See also Building (Structure) 
adjoining, 

definition of, 44 , 148, 152, 154, 150 
encroachment. See Encroachment 
injury to, demolition, by, 36 , 110, 732 
interfeience with reasonable enjoyment of, 
breach of covenant restraining annoyance, 
whether, 31 , 164, 2975 

meaning of, covenant restraining use of lessor’s 
other property, 31 , 167, 168, 3005 — 3008 
quiet enjoyment, breach of covenant for. See 
Quiet Enjoyment 

restrictive covenants as affecting. See Re- 
strictive Covenants 

statement by vendor that property subj^t 
to same restrictions as, constructive 
notice to purchaser, 40 , 168, 1205 
advertisement, use for, of, 

licence, alienation of premises, breach of agree- 
ment, whether, 12 , 346, 2884 
revocation of, notice of, 30 , 614, 1093 
nature of agreement for, 509, 1651 — 1054 
age of, 

lessor’s covenant to repp^ir construed according 
to 31 , 316, 4571—4572 
tenant’s liability to repair dependent on, 31 
327, 4093—4704 

agreement for lease, inability of lessor to convey 
all premises, effect of, 30 , 407, 700 — 709 
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PREM IB^S—conUnued. 


alterations to, covenant to repair, as breach of. 
See Bepairs to Leaseholds 
metropolis, in, 34 , 686, 75 — 77 
notice of, invalid lease, in case of, 30 , 471, 
18i7, 1348 

purchaser in possession, by, payment of 
purchase-money into court, whether 
ordered, 40 , 294, 2639, 2540 
restrictive covenants as to. See Bestrictive 
Covenants 

suspension of rent in case of, 31 , 252, 3912 
vendor, by, at purchaser’s request, part 
performance of verbal contract for sale, 
whether, 40 , 40, 237 
assessments, charges, outgoings, etc., 

covenants as to payment of, what included 
in. See Assessment ; Charge on Pro- 
perty ; Outgoings 

expenses under local Act, deduction from rent, 
31 , 308, 4528 

landlord, liability of, notwithstanding cove- 
nant by tenant, 31 , 308, 4529 
tenant, liability of, covenant, under, 31 , 
309, 4530—4532 

improvement charge, 31 , 309, 4533 
expenses under Metropolitan Management 
Acts, tenant’s liability under covenant, 
drainage works, 31 , 305, 4496 — 4498 
landlord, payment by, 31 , 306, 4502 — 
4505 


paving street, 31 , 306, 4499 — 4501 
expenses under Public Health Acts, 

landlord, liability of, abatement of nuisance, 
31 , 308, 4524, 4525 
paving expenses, 31 , 308, 4526, 4527 
permanent improvements, 31 , 308, 4523 
tenant’s liability under covenant, drainage, 
31 , 307, 4510—4512 

landlord, prior payment by, recovery 
from tenant, 31 , 307, 4513—4522 
rent, mistaken deduction from, by tenant, 31 , 


304, 4484 

tenant, liability of, breach of landlord’s 
covenant, expenses consequent on, 31 , 
305, 4493—4495 

commencement of term, charge levied 
before, 31 , 305, 4491, 4492 
expenses not within reasonable contempla- 
tion of parties, 31 , 305, 4487 
short duration of tenancy, structural 
repairs, 31 , 305, 4488, 4489 
yearly tenancy, 31 , 305, 4490 
volunteer, expenses incurred as, 31 , 304, 
4485, 4486 
bequest of, 

enjoining plot of land, whether included in, 
44 , 732, 5869 

after all property previously enumerated, 44 , 
732, 5865 

appurtenances, whether equivalent to, 44 , 
732, 5868 


house 8c, whether land enjoyed with house 
passes tmder, 44 , 711, 5556, 5557 
leasehold, whether detached stable held under 
distinct lease included in, 44 , 732, 5870 
mansion house, gardens &, 44 , 732, 5867 
messuage or tenement 8c, with appurtenances, 
whether household furniture passes under, 
44 , 732, 6866 


messuages^ or tenements, farms, lands, 
hereditaments &, with appurtenances, 
whether leaseholds pass under, 44 , 716, 
6667 


PREM laBS—continued. 

bequest of— coniinued. 

mortgage, notice to pay off, effect of, on, 44 , 
303, 1346 

rectory with, thereunto belonging, whether 
previously purchased lands occupied with, 
pass under, 44 , 720, 5691 
building contract, in case of, defined, 7 , 341, 43 
business. See Business 

change of, substitution of new rooms for old, 
nature of agreement as to, 31 , 616, 6629 
character 8c locality of, tenant’s liability to 
repair dependent on, 31 , 328, 4705 — 4711 
cleaning 8c decorating, evidence of occupation, 
as, action for use 8c occupation, in, 31 , 278, 
4227 

closing order in respect of. See Closing Order 
company, of, 

service of writ on, 38 , 776, 1101 
occupier of, 38 , 775, 1098 
condition of, at time of demise, tenant’s liability 
to repair dependent on, 31 , 327, 4685 — 4692 
control of, control of outer door amounting to 
control of whole, 43 , 393, 162 
curtilage, within the same, sewers 8c drains, in 
relation to. See Curtilage 
dangerous, closing order as to. See Closing 
Order 

door opening on highway, 36 , 35, 206 
factory, in case of. See Factory 
highway, abutting on, 26 , 433, 1517 — 1519 ; 

36 , 35, 61, 206, 315—317, 320 
London Biiilding Acts, provisions as to. See 
London Building Acts 
notice as to, expenses incurred under, out- 
goings, whether, 40 , 128, 1020 
vendor under covenant to repair, pur- 
chaser’s rights, 40 , 186, 1548 
owner’s liability for, 36 , 35, 206 ; 38 , 189, 271 
—276 

servant injured, 36 , 94, 623 
pulling down, 38 , 188, 269—278 
purchaser’s UabUity pending completion, 40 , 
187, 1557 

re-mstatement by insurer. See Fire In* 

SURANCE 

repair of, 24 , 924, 165—168 
deeds, in. See Premises in Deeds 
defect, inherent, in, tenant’s liability to repair, 
31 , 329, 4712—4714 

defined, building contract, under, 7 , 341, 43 
deserted, recovery of. See Bbcovbry op Land 
door of. See Door 
entry on. See Entry on Land 
eviction from, suspension of rent. See Bent 
(Beserved), suspension 
exposure of goods for sale outside, restrictive 
covenant as to, 31 , 170, 3031 
fire, damage by, to. See Fire 
fitness of, 

damp, misrepresentation by vendor as to, 
effect of, 40 , 48, 309 

disclosure, landlord’s duty as to, 31 , 176, 3080 
misrepresentation as to, inducing contract 
false or reckless, 31 , 177, 3089, 3090 
ground for damages, as, 31 , 177, 3092 
ground for recission, as, 31 , 177, 3091 
mnocent, 31 , 177, 3088 
agent by, 31 , 176, 3082—3087 
presumption of intention to induce, 31 , 177 , 
3093 

nuisance rendering premises unfit, landlord’s 
failure to remedy, tenant quitting 
premises, 31 , 252, 3911 
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PRCM ISE8 — continued. 
fitness of — continued. 

reasona.ble state of fitness, tenant’s liability to 
keep premises in, 31 , 326, 4677, 467 S 
use A occupation, action for, premises un6t for 
occupation as defence to. See Use and 
Occupation 
warranty as to, 

breach of, partial, servants’ quarters, 31, 
178, S105 ^ 

vermin, presence of, 31, 178, 3106 
express, 

breach of, damages for, 31, 178, 3109, 
3110 

rescission of contract for, 31, 178, 3107, 
3108 

representation forming basis of contract, 
31, 177, 3094, 3095 

representation intended as, whether ques- 
tion of fact, 31 , 177, 3096 — 3099 
sanitary condition of house, as to, 31 , 178, 
3100---3103 

statement that house well built, 31, 178, 
3104 

implied, beginning of tenancy, at, 31, 180, 
3128-^3131 

furnished house, 31 , 179, 3121 — 3152 
damages for breach of, 31 , 180, 3151, 
3152 

defective drainage, 31 , 180, 3140 — 3143 
defective water supply, 31 , 180, 3144 
defects in repair, plastering of ceilines, 
31 , 180, 3145 

infectious disease, presence of, 31, 180, 
3137-—3139 

partly furnished house, 31 , 179, 3126 
servants quarters, 31 , 179, 3127 
subsequent putting into condition, 31 . 
180, 3132 

vermin, presence of, 31, 180, 3133 — 
3136 

furnished lodgings, 31 , 180, 3153 — 3156 
infectious illness, 31 , 181, 3155 
presence of vermin, 31 , 181, 3156 
land, in case of, 31 , 178, 3111, 3112 
rescission for breach of, 31 , 180, 3146 — 
3150 

statute, by, damages for breach, 31, 181, 
3159, 3160 

presence of rats, 31 , 181, 3158 
unfurnished house, 31 , 178 — 179, 3113 — 
3120 

warehouse, 31 , 181, 3157 
representation distinguished from, 31 , 176, 
3081 

habitation, in state lit for, collateral agreement 
to put, necessity for writing, 30 , 600, 1580 
holding over by tenant. See Holding Over ^ 
improvements & repairs of, provisions in lease 
for. See Repairs to Leaseholds 
inherent defect in, tenant’s liability to repair 
31 , 829, 4712—4714 

latent defect in, implied warranty as to, 30 , 43, 
260 

lease, description in, of. See Lease 
licence to use, coupled with grant of interest, 
30 , 514, 1701 

licensed. See Licensed Premises 
messuage. See Messuage 
neighbouring lessee in relation to covenant 
restraimng lessor’s use of other property, 
3 , 167, 168, 2998—3001, 3012—3014 
notice to quit, as to. See Notice to Quit 
occupation of, licence as to, 30 , 506, 1630 — 1632 


PREM I8E8 — continued. 
occupier’s duty, neighbours, to, 30 , 99, 658 
off licence for. See Off Licence 
on licence required for. See On Licence 
overcrowding, nuisance, as. See Nuisance 
part of, 

demised, surrender of, 31 , 525, 6725 
possession of, proof of possession of messuage, 
43 , 385, 107 

underlease of. See Underlease 
persons employed on, assignee of lease, whether 
bound by agreement as to, 31 , 144, 2794 
pulling down, covenant as to, lessor’s right of 
way, 31 , 120, 2545 

dangerous building. See dangerous, supra 
injury to premises adjoining, contributory 
negligence, 36 , 110, 732 
lessee evicted by, whether, 31,251, 3904 — 3906 
local authority’s power in metropolis, absence 
of buUding notice, 26 , 518, 2202 
stranger, erected by, 43 , 398, 221 
waste, as. See Waste, tenant, by 
quiet enjoyment of, covenant for. See Quiet 
Enjoyment 
rating of. See Rates 

recovery of possession of. See Recovery op 
Land 

re-entry on. See Re-Entry 
re-erection of, covenant to repair, under. See 
Repairs to Leaseholds 
Rent &; Mortgage Restriction Acts, in relation 
to. See Rent and Mortgage Res- 
triction Acts 

repair of. See Repairs to Leaseholds 
repair, out of, agreement for lease of, enforce- 
ment of, 30 , 412, 742 
residence on. See Residence 

qualification for franchise, as. See Franchise 
(Electoral) 

restriction on use of. See Immoral ; Illegal ; 

Restrictive Covenants 
surrender of part of, agreement as to, clause not 
amounting to condition, 31 , 464, 6107 
tenant quitting, surrender of lease. See Sur- 
render OF Lease 

trespass, in relation to. Trespass to Land 
uninhabitable, liability of tenant for rent of, 12, 
379, 3134—3137 

unwholesome, nuisance, as, 36 , 178, 234 
user of. See User 

reasonable, tenant, by, waste, whether. See 
Waste 

usual covenants, determination of, by reference 
to nature of, 31 , 116, 2499, 2500 
vacant, service of writ in case of, 36 , 774, 1075 — 
1085 

value of, misrepresentation as to, vendor, by, 40 , 
46, 292, 293 

want of repair of, injuries due to. See Repairs 
TO Leaseholds 

warranty as to building of, agreement collateral 
to lease, 30 , 498, 1570a 

PREMI8E8 IN DEED8, 

grantee in, differing from grantee in habendum, 
17 , 386, 1945—1951 
limitations in, 17 , 387, 1960—1980 
omission in, effect of, 17 , 387, 1952 — 1959 

PREMIUM, 

apprenticeship, in case of. See Appbentiob 
lease, on. See Fine (Lease); Premium on 

T iTCASTO 
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PREMIUM — continued. 

life insurance policy, on. 8ee Pbbhium (In- 
subancb) 

marine insurance policy, on. See Premium 
(Marine Insurance) 
partnership, dissolution of, on, 
return of, 36 , 608, 1747 — 1787 
according to advantages received, 36 , 611, 
1781---1783 

amoimt returnable, 36 , 611, 1776 — 1787 
assessed, by what tribunal, 36 , 611, 1786 
—1787 

whole premium, 36 , 611, 1784 
dissolution by death, in case of, 36 , 610, 
1767—1769 

notice under articles, 36 , 610, 1772^ 1773 
dissolution due to bankruptcy, when, 36 , 
609, 1764—1766 

dissolution due to misconduct, when, 36 , 
609, 1767—1764 

dissolution on account of incompetence of 
partner, 36 , 610, 1770. 1771 
jurisdiction of court to order, 36 , 608, 1747 
—1749 

proportionate to unexpired period, 36 , 611, 
1776—1780 

right to, waived, 36 , 510, 1774 
when ordered, 36 , 609, 1764 — 1774 
Kent Mortgage Itestriction Acts, under. 
See Rent and Mortgage Restriction 
Acts 


PREMIUM (Marine iNsxmANOB), 

del credere agent, liability of, for, non-existence 
of subject-matter of contact, 36 , 103, 96 
necessaries,*’ as, 41 , 262, 1062^ 1063 
payment of, 29 , 76, 860 
policy conclusive evidence of, 29 , 76, 347 — 349 
recovery of, 

agent paid, by, in case of, 29 , 301, 2473 
assured, by, 29 , 76, 343 — 346 
licence to trade with enemy, in case of, 2, 179, 
428 

return of, 29 , 301, 2473 — 2627 
action for, 29 , 301, 2473 
consideration for, failure of, 29 , 302, 2490— 
2612 

none when policy has once attached, 29 , 303, 
2601—2612 

fraud or illegality, in case of, 29 , 304, 2613— 
2627 

over-insurance, on, 29 , 303, 2600 
risk, non-attachment of, 29 , 302, 2490, 2491 
stipulation for, 29 , 301, 2474 — 2489 
void policy, 29 , 303, 2499 
Innocent misrepresentation, for, 29 , 303, 
2497, 2498 

want of insurable interest, for, 29 , 302, 2492 
—2496 

undisclosed principal, liability of, for, 1, 670, 
2139 

PREMIUM ON LEASE. also Fine (Lease) 


PREMIUM (Insurance), 

collector of, deputy, whether unemplo}^nent in 
surance applies to, 44 , 1304, 82 
daily, 12, 279, 2286 

expert commercial evidence as to amount of, 
22 , 513, 6460 

fraud, payment induced by, 12, 287, 2368, 2369 
illegal policy, recovery of, 12, 282, 283, 285, 2316, 
2321, 2338 

life insurance policy, on, 
income tax relief on. See Income Tax, 
general allowances 


non-payment of, defence to claim on policy 
30 , 145, 207 

payment of, 28 , 93, 650 
return of, insurance without interest. 29 . 346 
2788—2791 

marine insurance policy, on. See PREMiUJkJ 
(Marine Insurance) 

new company, payment of, to, 12, 699, 600, 601 
4969 — 4972, 4974, 4976 — 4978, 4983 

transfer of business, after notice of, 12. 699 
4972 ’ 


payment of, 

condition as to, 29 , 360, 2917 — 2933 
new company, to. See new company, supra 
recovery of, illegal venture, in case of, 12, 236, 
1946 


insured, from, 29 , 46, 69, 70 

reinsurance, recovery of, after capture, 12, 284 
2328 
return of, 

in8u:^d, to, 29 , 46, 71—86 

misrepresentation, in case of, 29 , 46 , 

82 

part, of, risk divisible, 29 , 46, 78 

risk, attachment of, 29 , 46, 74 77 

risk never run, 29 , 45, 71—73 
underlessee covenanting to refund, lessee payini 
unreasonable premium, 30, 493, 1636 
void pohcy, recovery of, 12, 282, 2310 


; The following ecwU entry relate to the Volume 


agreement for lease, omission in, of, 35 , 140, 386 
consideration, as, 30 , 444, 1064, 1066 
lessor, payment to, of, lessee’s right to set-off 
against rent due, 31 , 248, 3870, 3871 
recovery of, 35 , 158, 642 

tenant in possession, lease not completed, failure 
of consideration, whether, 12 , 227, 1881 
use & occupation, set-off of payment of, in action 
for. See Use and Occupation 

PREROGATIVE, 

Army, in regard to. See Army ; Royal Forces 
assignment of, 11 , 503, 63, 64 
Bill of Rights, in relation to. See Bill op Rights 
classidcation of, 11 , 502, 46 — 61 
colomes, in relation to, 17 , 416, 14 — 20 
convicted prisoners, exercise of, in favour of. 
See Pardon 

corporations, creation of, in regard to. See 
Charter 

court, assignation book of, 22, 285, 2713 
demise of the Crown, effect of, 1 1, 604, 66 — 69 
enemy, to trade with, licence by, 2 , 148, 162, 
179, 216, 330, 426 
extent of, 11 , 602, 43 — 46 
fish, royal, in regard to. See Fisu 
forests, in regard to. See Royal Forest 
franchise, grant of. See Franchise (Liberty) 
pants under. See Crown Grant 
incorporation by charter under. See Charter 
jura regalia, in regard to. A’ae Jura Regalia 
law of England, when part of, 11, 603, 62 
laws, 

power to alter, 11, 603, 60 
power to dispense with, II, 603, 69 
liberty of subject, must not be cont»*ary to, ll, 
603, 56, 67 

limitations of, 11, 603, 66 — 66 
contract limiting future power of executive 
action, as to, 11, 608, 63 
entry on land for defence of the realm, 11» 646, 
499 
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PRESCRIPTION 


PREROQ AT I VB-— oon^nusd* 

mwors, in regard to. See Makor 

natuw of, 11, 602, 

naval prize, in regard to. iS'se Pbizb 

Navy, in reg^d tJo. See Royal Navy 

P*f to. See Pabdok 

remedy by, in regard to. See 
PBTrnoK OF Right 

po^, option of, in regard to. See Port 

statutory limitations of, 11 , 604 , 63-^65 
taxation, to regard to, 11, 603, 62 

tolls, grant of, in regard to. See Toll 

treasure trove, in regard to. See Treasure 
Trove 

war, declaration of, effect of, 2, 163, 332 

PREROGATIVE COURT, 

jurisdiction of, 23, 81, 602 


PREROGATIVE WRIT, 

habeas corpus. See Habeas Corpus 
mandamus. See Mandamus (Prerogative) 
ne exeat regno. See Nb Exeat Regno 


PRESBYTERIAN CHURCH, 

England, to, 

independents, distinguished from, 19, 534, 

Unitarians, distinguished from, 19, 634, 3942 
Scotland, to, 19, 646 

charitable gift to, 8, 315, 958 


PRESBYTERIANS. See also Protestant 
charitable bequest, in, defined, 8 , 316, 970 

PRESCRIPTION (Legal) 

air, easement of, for, 19, 175, 176, 1256, 1265 — 
1269 

benefice, charge on, whether claimable under, 19, 
413, 2487 

certain, must be, 11, 31, 388^ 389 
church, liability to repair by individual, 19, 460, 
3068—3072 

cinders, deposit of, by, 44, 40, 284 
common land, 11, 30, 372 — 461 
common law, at, 19, 67, 326 — 344 
common, rights of, for, 11, 30, 372 — 461 
appendant, 11, 6, 14 — 17 
appurtenant, 11, 8, 41 — 43 
beasts levant & couchant, 11, 30, 373 — 379 
burgesses, by, 11, 32, 414 — 418 
copyholder, by, 11, 31, 392 — 394 
corporation, by, 11, 32, 420, 421 
custom, by, 11, 35, 457 
enjoyment of, common law, at, 11, 32, 422 — 
425 

interruption of, 11, 33, 432 — 438 
Prescription Act, 1832, under, 11, 32, 426 — 
443 

proof of, 11, 32, 422—443 
estovers, 11, 18, 192, 193 
forests, to, 11, 22, 266 — 269 
householder, by, 11, 32, 412, 413 
to gross, 11, 11, 94 — 98 
inhabitants, by, 11, 31, 402—411 
lammas lands, over, 11, 24, 287, 288 
land acquired in separate parcels, 11, 35, 458, 
469 

lessee for years, by, 11, 31, 395, 396 
lost grant. See Lost Grant 
manor, in another, 11, 35, 460, 461 
mayor burgesses, by, 11, 32, 419 
occupiers, by, 11, 81, 397 — 401 


PRESCRIPTION (Lbgal)^— confinteed. 
common, rights of, for — continued, 
pasture, 11, 6, 30, 14—17, 373—383 
piscary* 18, 3i, 224 — 228, 386, 387 
soil, common in the, 11, 21, 30, 243, 244, 385 
sole vesture, 11, 13, 14, 138, 139, 141 — 146 
tenant at will, by, 11,31, 390, 391 
tenants, claimed by, landlord tenant for life 
of common land, 11, 52, 769 
vicinage, by, 11, 12, 109 111, 112 
corporation, creation by. See Corporation 
Court Baron, to relation to. See Court Baron 
custom, distinguished from, 11, 29, 367 — 371 ; 
17, 4, 6, 6, 7, 16—29 

custom of manor distinguished from, 13, 27, 216 
defeat of, 19, 60, 340 — 344 
diversion of watercourse, by, 44, 21, 127 — 129 
easement by, 19, 63, 294 — 449 
act inconsistent with, 19, 71, 415 
grant affecting large number of public, com- 
pared with grant by single owner, 19, 64, 
366 

inhabitants, by, 19, 54, 304, 305 
law of, not applicable to land where root of 
title proved, 19, 64, 300, 301 
lessee, by, 19, 66, 311 — 317 
light, acquisition by. See Easement of 
Light 

lost modern grant, doctrine of, 19, 61, 345 — 
387 

Prescription Act, effect of, 19, 66, 367, 368 
origin, presumption of legal, 19, 63, 294 — 
299 

owner in fee, by, 19, 54, 306 — 309 
parishioners, by, 19, 64, 302, 303 
Prescription Acts, effect of, 19, 65, 67, 367, 388 
—390 

tenant for life, by, 19, 55, 310 
user. See user, infra 

what easements prescribed for, 19, 56, 318 — 
325 

enjoyment not as of right, unity of possession, 
during, 19, 71, 418 — 424 
evidence to support, 19, 78, 468 — 476 
fence, liability to repair, by, 7, 291, 173 — 187 ; 
36, 99, 657 

ferries, existence of, by, 24, 972, 46 — 51 
fishery, to case of. See Fishery 
free warren by, 11, 26, 30, 324, 325, 384 

declaration of deceased copyholder, admis- 
sibiUty of, 11, 26, 325 
King’s forest, in, 11, 26, 322 
Inclosure Act, provisions in, 11, 26, 325 
judgment to, as evidence, 11, 26, 324 
right claimed must be capable of creation by, 
19, 66, 318—320 
highway, 

acquisition of, by, 28, 281, 177, 178 
repair of, 26, 367, 930—934 
Land Drainage Acto, whether effective against, 
44, 43, 304 

legal memory, proof of commencement within, 
defeat of prescription by, 19, 60, 340 — 343 
legal origin, right claimed must be capable of, 
19, 66, 321—324 ^ 

lost grant. See Lost Grant 
manor, incident of, as, 13, 32, 295 
market or fair by, 33, 627, 43 — 46 
highway, to, 26, 441, Jt581 
toUs, exemption from, 33, 647, 286 — 290 
mill, flow of water for, by, 44, 31, 227 
nuisance, 36, 199, 385 
public, cannot be legalised by, 36, 218, 602 
right to create, acquired by, 19, 178, 1289 


The fidloujing each entry relate to the Veiutne number, the Page nuirber, and the Case number, respeetiudy. 



PRESCRIPTION 


( 1290 ) 


FRE80RIPTION (Lbgal) — continued, 

obstruction of watercourse by, 44, 28, 33, 20 it 
245 

twenty year’s enjoyment, 44, 28, 205 
overflow, right to, by, 44, 60, 438 
percolating water, right to, by, 44, 34, 252 
period, statutory, of, agreement preventing 
commencement of, duty of vendor to dis- 
close, 40, 45, 283 

pew, for, 19, 464, 471, 3124^3127 1 3235--3301 
licence by prescriptive owner to another, 
whether revocable, 19, 471, 3238 
pleading, lost grant, of, 19, 78, 467 
pollution, right of, by, 44, 38, 40, 66, 274^ 283, 
392 

common law, at, 44, 43, 305 
Cornwall miners, 44, 39, 280 
sewage. See sewage, infra 
tannery, 44, 40, 285 
Prescription Act, 1832, 19, 67, 388 — 397 
application of, 19, 68, 391 — 397 
easements other than light, who may prescribe 
for, under, 19, 68, 398 
effect of, 19, 65, 67, 367, 388-^390 
enjoyment, contentious, 19, 71, 414 
pleading, 19, 76, 456 — 467 

alternative claims, of, 19, 77, 463 — 465 
presumption of legal origin of easement under, 
%9t 05, 367 

profits d prendre in gross, whether applicable 
to, 19, 201, 1530--1532 
statutory company, by, imder, 19, 68, 595 
user, actionable, must be, 19, 70, 403 — 405 
certain & uniform, must be, 19, 70, 406 
continuous, must be. 19, 69, 399 
nature of, 19, 69, 399 — 406 
permission of servient owner, with, 19, 70, 
408--411 

right, as of, 19, 70, 407—417 
servient owner, must be known to, 19, 69, 
400—402 

presumption in, establishment of, 19, 64, 365 — 
386 

profits d prendre, 

claim to, by, 19, 200, 1524—1555 
Prescription Act, 1832, effect of, 19, 65, 367 
que estate, in, 11, 20, 226 
right to, acquired, by, 19, 200, 1524, 1525 
right of way, in relation to. See Right of Way 
river, navigable, prescriptive right using banks 
for towing. See River 

Rivers Pollution Prevention Act, effective 
against, whether, 44, 42, 301 
seawall, repair of, by, 36, 103, 684 
sewage, discharge of, by, 44, 40, 53, 286, 287, 380 
knowledge of servient owner, necessity for, 1 9, 
69, 402 

sewers, use of, right to, by, 44, 44, 315 
term of years, cannot be for, 1 9, 67, 325 
time required for, common law, at, 1 9, 68, 332— 
339 

tithe, whether claimable by, 1 9, 477, 3349 
trees, as to, 2, 101, 812, 813 
unity of possession, effect of, on, 19, 71, 418 — 
424 

unknown to party, against whom running, 20 , 
531, 2529 
user, 

actionable, must be, 19, 70, 403, 404 
certain & uniform, must be, 19, 70, 406 
common law, at, period of twenty years, for, 
19, 68 , 332—337 
time sufficient, 19, 58, 332 — 339 
continuity of, need for, 19, 60, 399 


PRE80RIPTION (Legal)-— continued, 
user — continued, 

copyhold, rent out of, in case of, 13, 17, 92 
immemorial, presumption of, 1 9, 58, 329 — 331 
intermittent, 19, 76, 449 
interruption of, 19, 74, 443 — 449 
length of, 19, 73, 425—449 
acquiescence by tenant, effect of, on right of 
landlord, 19, 67, 385, 386 
acquiescence by tenant for life, effect of, on 
right of reversioner, 19, 67, 383, 384 
more than nineteen years, whether right 
acquired, 19, 131, 882 — 884 
twenty years, 44, 36, 261 

before commencement of suit, 19, 130, 
878, 879 

mistake, mutual, of legal rights, under, 19, 71, 
416 

nature of, 19, 67, 326 — 328 
payment, annual, in respect of, 19, 71, 417 
repairs, executed as of right, 19, 71, 
right, not of, evidence that, 19, 71, 413 
servient owner, must be known to, 19, 69, 
400’'^402 

time of, computation of, whom, against, 19, 73, 
433—441 

unity of possession, during, 19, 71, 418 — 424 
waste, discharge ot, into watercourse, by, 44, 41, 
291 

watercourse, 

easement in, arising by, 19, 147, 1007 — 1019 
flow of, to locus in quo, by, 44, 24, 162 — 177 
way, right of, for. See Right of Way 

PRESCRIPTION (Medical), 

panel doctor’s refusal to supply in duplicate, 44, 
1313, 168 

regulations affecting, sale of poisons, on, 34,570, 
267—272 

PRESCRIPTIONS, 

pollution by. See Pollution 

PRESENT. See also Bribery ; Gift 
promoters of company, from, 9, 454, 2948 — 2957 

PRESENTATION. a2so Presentment 

acceptance, for. See Presentment for 
Acceptance of Bills of Exchange 
church living, to. See Presentation (Eccle- 
siastical) 

payment, for. See Presentment for Payment 
OF Bills and Notes 
petition, of. See Petition 

PRESENTATION (Ecclesiastical). See also 
Advowson ; Patronage 

admission of presentee, bishop, by, 19, 406, 2368 
—2381 

alien, of, 19, 401, 2308—2310 
assignment of, consent of equitable owner to, 
consideration, as, 12, 177, 1310 
bishop, by. See Collation 
college, by, 19, 684, 168 
mandamus to principal to affix seal to, 19, 
403, 2333 

co-owners, by, 19, 401, 402, 2314 — 2319t BSSOf 
2331 

coloration, by, 19, 402, 2332, 2333 
deed under seal, by, 19, 402, 2332 


K&r : The fioures following each entry relate to the Volume number, the Page nsmber, a/nd the Case mmber, respectivdy. 



PRESENTMENT FOR PAYMENT OF BILLS AND NOTES 


( 1201 ) 

ATT 

Crown, by, 19« 229, 5B — BS 
avoidance by cession, on, 19f 229, BB — 6i 
avoidance by lapse, on, 19f 229, B5 — B1 
how effected, 19 , 230. 83^ 84 
inciunbent being created bishop, colonial, on, 
19 , 229, 61, 62 
Irish, on, 19 , 229, 69, 60 
incumbent being created bishop, on, 19 , 220, 


loss of right, 1 9 , 229, 63, 64 
Lancaster, Duchy of, in, 1 9 , 230, . . 
no institution or induction, effect of, 19 , 402, 
232$ 

parol, by, 19 , 402, 2320, 2321 
seal, under, 19 , 402, 2322^2325 
turn, by, advowson held in common, 1 9 , 230, 

82 

deed vesting right of, alteration of, by addition 
of date, 12 , 3GL 3008 
defined, 19 , 400, 2300 
devise of right of next, 19 , 385, 2091 — 2097 
evidence of, 19 , 401, 2306, 2307 

bishops institution book, copy of, whether, 

19 , 401, 2306 

bishop's registry of presentation, whether, 19 , 
401, 2307 
of nGxt^ 396 j 2232^ 2233 
irregular, 19 , 401, 2304, 2305 

before resignation of incumbent accepted, 1 9 , 
401, 2304 

defence to suit for dilapidations, whether, 1 9 , 
401, 2305 

lapse, by, 19 , 229, 371, 65-^81, 1900 
lapse of patronage. See Lapse op Patronage 
limitation, period of, for recovery of right to 
present to, 32 , 483, 1458 — 1460 
next, transfer of right of, 19, 383, 2062 — 2077 
nomination & different persons, in, 19, 400, 2302, 
2303 

nominee, of, 19 , 401, 2312, 2313 
presentee, 

insufficiency of learning of, 1 9 , 404, 2344—2347 
refusal of, grounds for, 19 , 404, 2342 2357 

ritualistic offences, guilty of, 19 , 404, 2352, 
2363 

revocation of, 19, 405, 2358 — 2367 

right of, , . i • o/*A 

deed vesting, alteration in, effect of, 12, ooO, 

2993 

personalty, as, 37 , 154, 7—9 
tenant by curtesy, in, 38 , 677, 245 
Homan Catholic, nominee of, effect of, 19 , 401, 
2313 

severance of next, 19 , 379, 2005 
simony, in respect of. See Simony 

recioriam,** effect of, 19 , 
parol or by letter, whether, 19 , 402, 2327 
^ 2329 

title, proof of, as, 19, 367, 

trustee, by, 19 , 401, 403, 2315--2319, 2334r-^ 

2341 

woman, of, 19 , 401, 2311 

PRESeNTMENT, 

bill of exchange, of. See 
Accbptancb of Biiis 
Pebsentbocnt fob Payment op Bills and 

Notes . . . mJ 

general sewers rate, in case of, jury, by, 41, , 

SS8—366 

grand Jnry, by# See Grand Jury 
^iry of. 866 JURY 

Eby JPAe JUfUites foflowing eadi entry relate to the Votunu 


PRESENTMENT FOR ACCEPTANCE 
OF BILLS OF EXCHANGE, 

bank, 

acceptance refused, omission to notify cus- 
tomer, 3 , 200, 482 

negligence of agent, cancellation of acceptance, 
3 , 206, 483 

presentment by Liondon bank for coimtiy 
correspondents, dishonour of acceptors 
cheque, 3 , 205, 481 

delay in acceptance, on, effect of, 6, 223, 1399, 

1400 , 

delivery, acceptance after, wrong person, to, 
effect of, 6, 224 , 1404 
effect of, 8 , 223, 1397 
excuse, non-presentment, for, 8, 2Zo, loifo 

necessity for, ^21, 1359, 138 J 

non-acceptance, on, effect of, 6, 224 , 1401 1403 

payable after sight, when bill, 6, 221, 1382 1392 

proof of, 8 , 223, 1398 ^ «oo iqqa r«o/! 

second, whether necessary, 8 , 223, 

sight biU, whether required on, 221, 1379 

time for, what is reasonable, 8 , 221, 1382 1392 


PRESENTMENT FOR PAYMENT OF 
BILLS AND NOTES, 

acceptor, or maker, to charge, 6 , 224, 1405 

bill of exchange of, ^ i. a « oor 

bank payable at, delay m presentment, 3, 

not presented, failure of bank, 3, 227, 607 
lost bill subsequently found, 3, 227, 608 
time for presentment, 3, 225, 592-— 595 
dispensing with, acceptor not provided witn 
funds, where, 6, 2^:6, 1577 
acceptor’s statement of inability to pay , 
incaseof,8.244, 1537— 1570 
bankruptcy of acceptor, in case of, 8, 
1560—1562 

drawee fictitious person, where, 8 , 245, 107i 
drawee instructed by drawer not to pay, 
where, 6 , 245, 1570 

drawee without funds of drawer, where, 8 , 
245, 1573—1576 
waiver, by, 8, 246, 1578—1583 
evening, in, effect of, 6 , 233, 1465 — 1468 
excused, when, 8, 242, 1555—1559 
foreign, notarial protest under seal, as evi- 
dence of, 22, 158, 1360 

hours, banking, after, effect of, 6 , 232, 1459 
—1463 

usual, out of effect of, 8 , uao 

hour, when must be mad^ •, 232, 
indorser, liability of, as affecting, 0, 237, 239, 
1600— 1519, 

mode of, 6 , 229, 230, 234, 1441—1446, 1449, 

1476—1478 _ „ , 4. it 

non*presentment, acceptor, effect oi, as to, •, 

249,1592 X. V 

discharge of bill & consideration, where, 

«, 249, 1694, 1695- 
effect of, 8 , 248, 1591-1595 . 
place for, no person at, authorised to pay* 
when, 8| 2394 1525 — 1528 
not specified, address given, when, acceptor, 
to charge, 8 , 239, 1523 
specified, when, 6 , 236, 1479—1520 

acceptor, for .honour, to charge, 8 , ^oo, 

acceptor! to charge, •• 236 , 145^7492 
drawer, to charge, 6, M7, ^59^1519 
indorser, to charge, 8, ^ 

transferor, to charge, 8 , 239, 1520 

number, the Page wanber, and the Cate number, reepedivelv* 



PRESENTMENT FOR PAYMENT OF BILLS AND NOTES 
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PRESENTMENT FOR PAYMENT OP 
BILLS AND NOTES--<^n<inuedf. 

bill of exchange of — continued. 

production of, on, whether necessary, 6 , 289, 
isits 


PRESIDING OFFICER. iSfae cdeo Ohaibman 


referee, in case of need, to, 6, 234, 1476 
time for, 6, 227, 1421-^1431 

demand, when not payable on, 6, 227, 1423 
—1430 


corporation meeting, at, duties of, 13 , 846, 
830— ““860 

municipal election, at. 
mayor de facto as, 20, 184, 185, 10 82, 1094 
personal delivery of voting papers to, 20 , 187, 
1124 

parliamentary election, at. See Pabliambnt- 
ARY EnBonoN 


when payable on, 6, 228, 1431 
whom made, by, 6, 233, 1469 
whom, to, be made, 6, 233, 1470 — 1474 
cause of action, when essence of, 6, 226, 1414 
cheque, in case of. See Cheque 
condition precedent to action, as, 1 , 53, 65, 50, 
431, 446—448, 467, 469 
date^ after, payable, 6, 226, 1413, 1414 
delay in, 

drawer’s request, at, 6, 243, 1669 
effect of, 6, 247, 1684—1590 
demand, after, payable, 6, 225, 1410 
demand, of bills or notes payable on, 6, 224, 
1406—1409 

demand, on, at sight, payable, 6, 225, 1412 
dispensing with, 6, 243, 1560 — 1583 
indorser, to charge, 6, 226, 1415 
necessity for, 6, 224, 1405 — 1420 
promissory note, of, 

demand, not payable on, time for, 6, 231, 
1453, 1454 

payable on, time for, 6, 231, 1455 
dispensing with bankruptcy of maker, in case 
of, 6, 243, 1560—1562 
bank suspends payment, when, 6, 244, 1665, 
1566 


See also Journalist; Newspaper; 
Prioting; Printer 

The title Press and Printing is contained 
in Vol. XXXVII, pp. 636—552 
meetings of local authority, right to attend, 37 , 
652, 132 

offences relating to, 37 , 661, 127 — 131 


PRESS COPY, 

evidence of posting letter, as, 22, 368, 3763, 3769 
will, of, probate of, 23, 108, 1022 


PRESS-GANG. See also Impressment 
killing member of, 15, 786, 8479 


PRESSURE, 

undue, 

defined, 12, 94, 676 

duress, whether amounting to. See Duress 
water supply, of, domestic purposes, for, 43 , 
1082, 166 

PRESUiyiPTION . See also Bbbuttal op Pre- 
sumption 


maker absconds, when, 6, 244, 1564 
indorser, to charge, 6, 242,1561 — 1663 
maker, to charge, 6, 239, 1529 — 1650 
non-negotiable, time for, 6, 231, 1456 
non-presentment of, discharge of debt, 6, 249, 
1503 

payable, particular place at, when not stated in 
body of note, 6, 241, 1541—1550 
when stated in body of note, 6, 239, 1529 — 
1540 

surety, to charge, 6, 242, 1554 
time for, 6, 230, 1451 — 1456 
proof of, 6, 226, 1419, 1420 
sight, after, payable, 6, 225, 1411 
surety, to charge, 6, 226, 1416—1418 

PRESERVATION, 

cargo, of See Cargo 

order of, ejection of person, for purpose of, church. 

from, 43 , 439, 674 
property, of, 

court, by. See Injunction ; Receiver 
ownership, act of, whether amounting to. 
44 , 399, 2316 

trust property, duty of trustees as to, 43 . 851, 
2984—3004 

proceedings with a view to, 43 . 863, 3005 — 
3014 

PRESERVATIVES, 

butter or margarine, in, regulations as to, 26, 

440 

cream, in. See Cream 

milk, in, effect of, warranty, on, 26, 98, 224 

Chairman ; Prbsidino 

Officer 

Boyal CtoUege of Physicians, of, nature of office 
Of, 34 , 642, 8 


absence abroad, witness, of, as to, 22, 163 , 1393 
abstraction of documents, as to, 

documents unsealed & disarranged, where, 
22, 180, 1649 

win not forthcoming, where, 44 , 357 , 1886 
ademption of legacy, of, marriage settlement, by 
44 , 376, 2099 
affidavit, 

alteration in, as to, 22, 551, 6946 
no proof of time, where, 22,551, 6944, 6946 
party swearing, as to, party to cause, as, 22, 
636, 6762—6766 

affirmative, of, 22, 88, 162, 148, 1382 
assault, against intention to, 43 , 431, 663 
authority of. See Implied Authority 
authority to act as joint stock company, of, 
22, 181, 1669 
award, in. See Award 
bastard, gift to, in case of, 3 , 380, 196 — 197 
bin of exchange, in case of, 
consideration, as to, 3 , 172, 174, 180, 1078, 
1081, 1083, 1084—1090, 1092, 1127 
regular notice of dishonour, as to, 22, 181, 
1667 

boundaries, as to, medium filum rule, under. 

See Medium Filum Bulb 
carnal knowledge, in case of, incapacity, as to, 
14 , 65, 208 

cause of accident, as to, negligence admitted, 
where, 36 , 92, 607 

child bearing, in relation to. See Child Bbarino 
codicil, as to, 

revocation, as to. See revocation, infra 
will destroyed, where, 44 , 844, 1736, 1737 
coercion by husband, of, 14, 69, 337 — 416 
evidence of marrUge not necessary, 14 , 69, 

joint crimes, in case of, 14 , 69, 346 
woman living with man, in case of, 14 , 70 , 360 


Kxr :~The figures foOowing each entm rOait U> the Volume numbn, Me Page number, md the Case number 
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PRESUMPTION 


PRfiSU M PT ION — continuedt 

coinim toplementBi possession of, as to, hus- 
band & wile, as between, 14, 54, 200 
collisions at sea, in case of. See Qojaa&io'S 
(Ship), fault 

ooxnxnon use, of, rivers flowing through con- 
terminous states, 44, 65, 45S 
oommorientes, as to, 22, 171, 1472—1496 
conflicting presumptions, 22, 185, 1667 
connivance, against, 27, 327, 6060 
consent to marriage, of, 27, 66, 369 — 376 
cOTditipnal legacy, in case of, 44, 486, 3053 
construction of statute, in. See Construction 
OF Statute 

contemporaneity, of, 22, 116, 884 

continuance of state of things, as to, 22, 163, 
1389-^1394 

lawful, where, 22, 163, 1389 
contr^t^ new, of company, by, 9, 638, 4217 

corporation books, in case of, transfer to new 
corporation, as to, 22, 216, 1883 
corr^tn^s^of^d^uments, as to, foreign licence, 

criminal matters, in, 
burden of proof, as to, 22, 38, 148 
criminal intent, as to, child, in case of, 14. 53, 
189 — 213 

weight of, 14, 430, 4662, 4653 
Crown grant, of, 11, 676, 754 — 766 
custom, immemorial, of, 17, 10, 62 — 69 
damage, of, 17, 84, 66, 37 
injury to right, in case of, 1, 26, 216—223 ; 36. 
162, 63 

negligence, by, 36, 122, 810 
loss or hindrance of right, in case of, 17, 81, 
20—23 

trespass, in case of, 43, 468, 844 
death of, 22, 163, 166, 1396 — 1397^ 1408. 1410 — 
1604 ; 23, 86, 727—826 
annuitant, of, payment of capital on personal 
security, 22, 170, 1468 
better evidence obtainable, 22, 169, 1459 
burden of proof, 22, 37, 164, 167, J4i, 1401 — 
1403, 1427—1430, 1436—1445 
shifting of, 22, 39, 164 
Commissioners for reduction of National Debt, 
in relation to, 22, 166, 1422 
family inquiries, by, 22, 169, 1453 — 1454 
** hurricane months,” during, 22, 168, 169, 
1448, 1449 

husband & wife dying together, 22, 171, 
1474 

identity, concealed in case of, 22, 166, 1421 
money payable periodically not applied for, 
22, 169, 1456—1458 

next of kin, of, 22, 170, 1462, 1465, 1466 
rebuttal of, 22, 166, 1413 — 1422 
simultaneous, 22, 171, 1481 — 1489 
swear, leave to, 23, 86, 757 — 759 
time of, 22, 164, 165, 166, 1402, 1412, 1423— 
1434 ; 23, 89, 802—826 

dedication of highway, as to. See Dedication, 
highway of, 
deed, 

execution of, as to. See Execution of 
Instrument 

fairness of, as to, old-standing deed, in case of, 
22, 178, 1641 

sealing of, as to, 17, 202, 128, 129 
wilful destruction of, in case of, 22, 236, 2114 
deposition, in case of, full opportunity, of. 
Indictable Offences Act, 1848, under, 14, 
277, 2886 


PRE8UMI PT lOH— continued. 
destruction of, 
deed, of. See deed, supra 
expi^ lease, of, reasonable search, alter, 
22, 226, 2007 

indenture of apprenticeship, of, search where 
document likely to be found, after, 22, 
229, 2038 

marriage articles, of, place of custody ran- 
sacked, 22, 226, 1991 

will, of, duplicate retained not forthcoming, 
44, 357, 1892 

not forthcoming, when, 44, 355, 1859 — 1893 
rebuttal of, 44,355, 366, 1868 — 1870, 1873 — 
1890 

disclaimer, of, gift by will, of, 44, 400, 2329 
ditches, as to, adjacent lands, between, 43, 383, 
88 

document handed to judge, as to return of, 22, 
216, 1882 

donees in wills, as to. See Donees in Wills 
double portions against. See Portion 
easement, 

legal origin of, as to, 19, 53, 294 — 299 
lost grant of, as to, 19, 61, 345 — 347 
esteblishment of, 19, 64, 365 — 386 
reason for, 19, 61, 348 
effect of, negative, to prove, 22, 160, 1367 
equitable, 22, 176, 1526—1566 
execution of instrument, in case of. See Execu- 
tion OF Instrument 

fault, of, collisions at sea, in. See Collision 
(Ship), fault 

foreshore, as to ownership of, 44, 70, 516 
fraudulent intention, of. See Fraudulent 
Intention 
gift, in case of, 

advancement, 25, 510, 67 — 123 
child, to, 25, 510, 67—93 
husband and wife, between. See Husband 
grant, of, 

diversion of stream, in case of, 44, 22, 131 
easement, in case of. See easement, supra 
guarantee in case of. See Guarantee 
highway, 

ownership of soil of, as to 26, 319, 516 — 584 
width of, as to, rebuttal of, 26, 313, 449 
hiring, duration of, as to, 34, 52, 263—333 
identity of laws, as to, foreign & English law, 22, 
623, 6890—6894 

ignorance of law, against, 22, 161, 1368 — 1381 
inadequate consideration, of, 12, 96, 593 
innocence, of, 14, 429, 4542 ; 22, 162, 1382— 
1388 

insanity, of, continuance, of, 33, 158, 403 — 406 
insurable interest, as to, 29, 42, 52 
intention, of. See Intention 
fraudulent. See Fraudulent Intention 
testator disposing of another’s property, as 
to. Election (Doctrine of Equity) 
intestacy, in regard to. See Construction of 

irrebuttable, 14, 53, 189—191 
issue, 

failure of, as to, 22, 173, 1497 — 1504; 44, 
1118, 9684 

impossibility of, as to, 22, 173, 1505 — 1626 ; 
40, 575, 1111 

knowledge of the law, as to, 22, 162, 1368 — 1381 

laches, in case of, 20, 524, 2491 

land, character of, as to, 22, 177, 1536 


legality, as to, 22, 162, 1383 
contract, of, 6 , 20, 106 ; 12, 235, 1939 — 1948 
legal origin, of, 11, 20, 227 ; 22, 177 , 1636 

Kxt /tgutes foUowing each etUry relaU to the Vohme numJber, (he Page number, and the Case number, respectively. 
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PRE8U M P'TIOH— continued^ 
legitimacy, of, rebuttal of, 3 , 368, 360, 1 — 2i — 

letter, receipt of, as to, evidence of possession of 
enclosure, in case of, 22, 181, 1556 
life, continuance of, as to, 22 , 163, 1395 — 1407 
governed by circumstances, 22 , 164, 1399 — 
1400 

letter recently received, where, 22 , 164, 1405 
party recently seen, where, 22 , 165, 1407 
lost grant, of. See Lost Gbant 
lost order or writ, of, diversion or stoppage of 
highway, in case of, 26 , 486, 1989 — 1991 
male issue, of, 22 , 176, 1525 ; 44 , 573, 3907 
malice, of. See Malice 
marriage, in relation to, 27 , 64, 453 — 558 
cohabitation, from, 27 , 65, 467 — 558 
marriage settlement, execution of, as to, 22, 204, 
1784 

matters of long standing, as to, 22 , 175, 1527 — 
1539 

enrolment, 22 , 176, 1531 
legal foundation of charity, 22 , 176, 1533 
reconveyance of legal estate, 22 , 175, 1529 
statutory sanction to exchange of parsonage, 
22 , 178, 1539 

merger, as to. See Meegeh 
murder, in case of, 15 , 769, 8239 — 8241 
rebuttal of, provocation, sufficiency of, 15 , 
779, 8330—8384 
nature of, 22 , 160, 1365^ 1366 
negligence, of, 36 , 88, 589 — 607 

falling articles, injury by, in case of, 36 , 91, 
600—603 

fire, in case of, 36 , 53, 333^ 334 
food, injurious matter in, in case of, 36 , 91, 
605 

latent defect, injury caused by, 36 , 63, 410 
sparks from engines, in case of, 36 , 90, 596 
vehicle left unattended, 36 , 64, 474, 415 
non-repair of leasehold premises, as to, 22, 163, 
1391 

notice, of. See Constructive Notice 
notice to quit, on service of. See Notice to 
Quit 

omnia prcesumuntur contra spoliaiorem. 3, 64, 
75 ; 22 , 179, 1545—1555 
omnia prcesumuntur rite esse acta, 22, 175, 1526 
—1544 ; 44 , 252, 799 

option to purchase, of exercise of, evidence 
rebutting, 30 , 475, 1373 
ownership, of, ' 

acts of ownership from, mines, in relation to, 
34 , 616, 134—175 
fishery, of. See Fishery 
partnership profits, in case of, equal division, 
as to, 36 , 448, 1137 — 1143 
rebuttal of, 36 , 448, 1144 

burden of proof, 36 , 448, 1145 
payment, of, 12 , 493, 394, 4025, 4027 
portion, of, 40 , 697, 1340 
poor law settlement, birth by, of. See Poor 
Law Settlei^nt, birth by 
portion, as to vesting of. See Portion 
possession, as to, document, 22, 163, 1390 
prescription, in. See Prescription (Legal) 
proof by means of, 14 , 439, 4652, 4653 
property, 

foreigner of, Fnglish trustee, in hatKlft of, as 
to, succession duty, for purpose of, 21, 

proceedings as to, in, 22, 170, 1461—1471 
quorum of directors, as to, sealing of mortgage 
deed, m case of, 9, 619, 3405^ 


FRE8U M PT iON—coniinusd, 

rebuttal of, 16 , 67, 387 ; 22 , 186, 1563—1567 
confiicting presumptions, in case of, 22 , 185, 
1567 

contrary presumption, by, 22 , 185, 1565 
criminal capacity of infant, as to, 14 , 53, 192 
— 200 

extrinsic evidence for purpose of, construction 
of, imtil, in case of, 44 , 626, 4572 — 4579 
parol evidence, by, 22 , 186, 1563, 1564 
presumption establishing negative, in case of, 
22 , 185, 1566 

release, of, 12, 513, 4257 — 4259 
religious opinions, as to, 22, 163, 1394 
rentcharge, of, long possession, from, 36 , 119, 
132—135 

residuary gift, of, 44 , 566, 3840 — 3847 
resolution of directors, passing of, as to, un- 
recorded, where, 9, 618, 3397 
resulting trust, of. See Resulting Trust 
revocation, of, 

codicil, of, 44 , 345, 1746, 1747 
not forthcoming, when, 44 , 355, 1868 
will, of, destruction of duplicate, from, 44 , 
368, 1913—1921 

destruction of sheet, containing signatures, 
in case of, 44 , 357, 1900 
evidence, in absence of, 44 , 316, 1494 
insanity of testator, in case of, 44 , 318, 1510, 
1515 

missing, where, 44 , 358, 1910 
mutilation, in case of, 44 , 357, 1896 — 1912 
will in testator’s possession, 44 , 351, 1818 
not forthcoming, when, 44 , 317, 318, 331, 
343, 344, 354, 1507, 1508, 1512, 1614, 
1722—1724, 1731, 1859—1893 
rebuttal of, 44 , 316, 318, 355, 356, 1488, 
1512, 1513, 1869, 1876 
revocation of codicil, in case of, 44 , 345, 
1746, 1747 

subsequent ineffective disposition. In case 
of, 44 , 336, 1661 

tearing, in case of, 44 , 357, 358, 1898, 1906 
rights existing, against interference with by 
Statute. See Statutes, existing rights 
sale of land, in case of, intention to sell undivided 
estate, of, rebuttal of, description by lots, 
40 , 73, 571 

sanity, as to, 33 , 158, 395 — 402 

criminal law, in, 14 , 56, 59, 219 — 222, 229, 

253, 254 

future recovery, of, 33 , 168, 407, 408 
satisfaction, of. See Satisfaction 
sea, as to, universal use of, 44 , 65, 455 
sea regulations, on breach of, 41 , 796, 6554 — 
6583 

sequestration of benefice, validity of, as to, 16 , 
417, 2524 

sewer, sanction for laying of, as to, 22 , 177, 1537, 
1538 

shareholder, notice to, as to, 22, 181, 1558 
ship, as to, failure to stand by Ac render assist- 
ance, in case of, 41 , 798, 6584 — 6588 
signature to will, as to, 

clauses written at different times, where, 44 , 
252, 787 

signature on last sheet only, in case of, 44 , 

254, 80&“^808 

time of affixing, as to, 44 , 258, 261, 263, 280, 
843, 877, 907—910, 1122 
spinster, improbability of issue of, as to, 22 , 174, 
1515 

stamping of document, as to. See Staxp 
Duty 

the CoH number, reepeoHiedtf, 
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PRESUM PT ION — continued, 
statutes, as to. See Statutbss 
suppression of documents, as to, 22 , 179 , 1547, 
1648 

surrender of lease, of, acceptance of new tenant 
from, 31 , 520, 6674 — 6680 
survivorship, as to, 23 , 88, 790 — 801 
tenant for life, of, 44 , 288, 1200 
tenancy, commencement of, as to. 31 , 443, 6900, 
6901 

testator, topwledge of, as to, alteration of law, 
of, 44 , 636, 8627 

tithes, as to, lost endowment, in case of, 22, 221, 
1967 

title, as to, lost lease, in case of, 22, 232, 2061 
title to land, in relation to. See Title to Land 
ON Sale 

treasure trove, as to, 22, 39, 166 
trustee in bankruptcy, as to, spending own 
money, 6, 722, 6278 — 6281 
undue influence, of. See Undue Influence 
usual covenants in lease, in favour of, 31 . 116, 
2603 

validity, of, 

fraudtilent misrepresentation, claim for, in, 
22 , 163, 1388 

transaction, of, completed, when, 22, 178, 
1644 
value, as to, 

bank note, of, failure to prove true value, in 
case of, 22, 180, 1662 
business, of, 22 , 163, 1392 
detention of jewel, in case of, 22, 180, 1660 
vesting, as to, portion, of. See Portion 
votes cast in election, legality of, as to, 22, 178, 
1643 

will, in case of, 

abstraction, as to. See abstraction, supra 
alteration, time of, as to. See Alteration 
attestation, as to, 44 , 269 991, 996 
cancellation, as to, 44 , 359, 1920 
class, to benefit, enumeration inaccurate, 
where, 44 , 836, 6896 — 6917 
conflicting gifts, as to, 44 , 565, 3824 
construction, as to. See Construction op 
Wills 

execution, as to. See Execution op Will 
family of testator, in favour of, 44 , 572, 3892 — 
3899 

head of family, in favour of, 44 , 573, 3908 
intestacy, as to. See Construction op 
Wills 

legality, as to, 44 , 569, 3868 — 3863 
mutilation, time of, as to, 44 , 350, 1806 
nearer relative, in favour of, 44 , 674, 3910 
next of Idn, in favour of, 44 , 573, 3909 
revocation, of. See revocation, supra 
signature, as to. See signature, supra 
witness faUing to appear, in case of, 22, 130, 
1046 

yearly tenancy, of, payment of rent, from. See 
Yearly ^nancy 

PRESUMPTIVE HEIRi 

apparent heir, distinguished from, 18 , 6, 23 
wifi, in. 44 , 862, 7177—7179 

PRETENOESi FALSE, False Pretences 

PRETENDED OLUBSi 

8 , 625, 129—134 
Lets, application of, 8 , 523, 121 


betting in, 
Idoenomg . 


PREVENTION I 

building contract, of completion of. See 
Building Contract 
crime, of, 14 , 467, 4973—6610 
hostilities, by, meaning of, contract, in, 12, 396, 
3218 

PREVENTIVE DETENTION, 

release from. Home Secretary, power of, as to, 
14 , 490, 6380—6382 
sentence of, 14 , 490, 6374 — 6383 
discretion of judge, 14, 490, 6376 
habitual criminar, in case of, 14 , 481, 6266 
period of, 14 , 490, 6377 

PREVIOUS OONVIOTION, 

abroad, considered, whether, 14, 471, 6040, 6041 
actual judgment, necessity for, 14, 496, 6462 
binding over, whether a, 14 , 496, 6466, 6466 
charge of, 14 , 497, 6467 — 6471 
coinage offence, for, 16, 720, 7783 — 7787 
evidence of, admissibility of, 14 , 622, 6864 — 
6870 

identity, proof of, in case of, 14 , 600, 6604 — 6610 
imputation of, contempt of court, as, 18 , 22, 175 
matter to be taken into consideration, as, passing 
sentence, in, 14 , 471, 6037 — 6046 
misdemeanour, for, indictment for felony, cannot 
be pleaded to, 14 , 339, 3670 
offences after, 14 , 496, 6462 — 6610 
trial of, procedure at, 14 , 497, 6472 — 6482 
order for entry into recognisances, whether a, 
14 , 496, 6463, 5404 
proof of, 14 , 498, 5483—6603 

coinage offences, in case of, 15, 720, 7783 — 
7786 

habitual criminal, at trial of, 14 , 485, 488, 6306 
—5309, 5357—5360 

habitual drunkard, at trial of, 14, 491, 5405 


PRICE. See also Purchase Money 


action for, 

coal, of, defence to, seller’s ticket not delivered, 
44 , 142, 100 

sale of goods, on. See sale of goods, infra 
admission, of, theatre, to. See Theatre 
agreement fixing, goods, obligation to order, 
whether, 12 , 623, 6133—6135 
building contract, in. See Building Contract, 
payment 

quantum meruU, See Quantum Meruit 
enhance, to, con^iracy to. See Conspiracy 
hammer price. See Hammer Price 
inadequacy of. See Consideration 
increase of, war conditions, due to, 

effect of, contract, on, 12 , 406, 3265 — 3270 
farce majeure clause in contract, where, 12 , 
396, 3217 

innkeeper, charged by, 

exoroitwt, indictment for, 29 , 9, 116 
reasonable, must be, 29 , 9, 110 — 114 
market price. See Market Price 
mistake as to, ground for relief, whether, 35 , 


108, 132—140 

option to purchase In will, in case of. See 
Option to Purchase, will 
promise to repay, dissatisfaction, in case of, 12, 
427, 3439, 3440 

quantum meruit Quantum Mismuir 
sale of goods, on, 
action for, 39 , 644, 2391 — 2464 
alternative, 39 , 409, 437, 438 
biU given for, action on, 12 , 471, 3844 — 3846 
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PR IOC — continued. 

sale of goods, on — continued. 
change of customs or excise duty* 39| 410, 
449—463 

course of dealing, 39, 409, 439 
Recount for cash. 39, 406, 412 — 413 
evidence of, 22, 59, 336 
excessive, znist^e, due to, 36, 105, 110 
mistake as to nature of goods, due to, 35, 
109, 146 

exchange, alteration in rate of, 39, 407, 417 
Axing of, ‘‘in manner agreed,*' 39, 407, 418 — 
438 

valuation of third party, by, 39, 411, 464 — 
479 

memorandum, stated in, variation by parol 
evidence, 39, 407, 416 
no price fixed, 12, 162, 1051 
part payment in goods, 39, 406, 410 — 411 
property not passed, remedy where, 39, 647, 
2426—2429 

purchase by seller from third party, conceal- 
ment as to price by purchaser, 39, 407, 410 
raising of. Courts (Emergency Powers) Act, 
1917, relief under, 12, 409, 3299 
reasonable, 39, 410, 440 — 448 
statement of, neccessity for, 12, 162, 1047 — 
1049 

wager involved by ascertainment of, 39, 409, 
434—436 

sale of land, in relation to. See Sale op Land 
statement of lowest, persons making inquiry, to, 
implied contract to sell, whether, 40, 12, 1 
tied house covenants, in case of. See Tied 
House 

uncertainty of, specific performance, whether 
bar to, 42, 466, 204—209 
unpaid, vendor's lien for. See Vendor’s Lien 

PRIEST. See also Clergy 
deacon, admission of, as. See Deacon 
marriage, 

publication of banns of, by, 27, 44, 228 — 230 
service of, celebration of, by, 27, 69, 408 — 410, 
415 

ordination of, 19, 362, 1801 — 1802 
residence for, agreement to let, breach of, 
premises used as shelter for evicted tenants, 
31, 168, 2917 
undue influence by, 

contract, effect on validity of, 12, 106, 061 
conveyance, effect on validity of, 25, 262, 
870, 871 


PRIMARY EVIDENCE — continued. 
building contract, 22, 206, 2798 
carrier's portable notice, of, 22, 207, 2807 
cinematograph film, 22, 22, 30 
contract of, 

alleged by opponent to be in writing, where, 
22, 209, 2829—2830 
coUateral, 22, 206, 2800 
land, relating to, 22, 207, 2822—2822 
master So servant, between, 22, 206, 2802 
necessity for, 22, 206, 2797 — 2802 
not essential to opponent's case, where, 22, 
206, 2799 

sale of goods, in case of, 22, 206, 2797 
cross-examination, in absence of, document, as 
to, 22, 207, 2811 

declaration, of, deceased person, by, 22, 205, 
1794 

deed exercising power of, 22, 207, 1800 
demand, of, veroal So written demands, in case 
of, 22, 209, 1823 

discharge under insolvent Act, of, 22, 205, 1795 
document of, 

essential to party’s case, where, 22, 205, 1793 
—1821 

necessity for, 22, 206, 1793 — 1837 
not essential to party’s case, where, 22, 208, 
1822—1837 

production, by, effect of, 22, 210, 1838 — 2844 
extracts from accounts, as, 22, 206, 1806 
handwriting of, 22, 196, 1082, 1083 
money bill, of, 22, 206, 1803 

secondary evidence, distinguished from, 22, 

20 , 0 

sheriff’s warrant, of, 22, 209, 1824 
tenancy agreement, of, 22, 207, 1812 — 2819 

PRIMARY MEANING, 

words, of. See Interpretation op Words 

PRIMATE. See Archbishop 


PRIME 008T. See Building Contract 

PRINCE CONSORT, 

action by, injunction, for, 1, 43, 338 

PRIMOGENITURE, 

administration, no right to grant of, by reason 
of, 23, 142, 2432 


PRIMAGE, 

bills of lading, provision in, as to, 41, 581, 4049 — 
4053 

master’s right, to, 41, 681, 4049 — 4051 
persons against whom recoverable, 41, 681, 4052, 
4063 

PRIMARY EVIDENCE, 

account book, as, 22, 210, 1837 
admission by other party, in case of, 22, 209, 
1826 

appointment of surveyor, of, minute book, as 
22, 206, 1804 

bail bond, of, action for recovery of costs, in, 22. 
206, 1802 * * » 

banker’s clearing book, of, 22, 207, 1808 
bankrupt, charge of concealment of effects of, 
in case of, 22, 205, 1790 
bill of sale, in case of action on, 22, 208, 2822 


PRIMOGENITU8, 

Cornwall, Duchy of, in relation to, 11, 500, 33 — 
36 

PRINCE OF WALES, 

Cornwall, as Duke of . Duchy OF Cornwall 

judgment against, eoire faeiae to enforce, 1, 48, 
337 

privileges of, 11, 501, 37, 39 
status of, 11, 501, 37, 38 
titles of, 11, 500, 33“‘^^30 
wife of. See Princess of Wales 

PRINCES, 

restraint of. See Restraint of Princes 

PRINCESS OF WALES, 

action by, 11, 501, 40 
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PRINCIPAL, 

agents in relation to. See Pbinoipal (PansoN) 

debtor. See Principal Debtor 

money or debt. See Prikoipai. (Propbbtt) 

surety, in relation to. See Surety 

value. See Principle Value 


PRINOlPAL (Person). See also Agency; 
Agent 


acceptance by, goods purchased by agent for, 
bankruptcy of agent, as to, 12, 227, IBBO 
accounts, agent’s right to, against, 1, 558, 2071 — 
2076 

accounts, right of, to. See Accounts, agent 
admission by agent, 

course of employment, in, casual conversa- 
tion, whether evidence against, 1, 605, 
234S 

liabiUty for, 1, 605, 2841-^2345 
liability of principal for, 1, 605, 2341 — 2392 
principal, against, admissibility, 22, 92, 61B — 
624 


scope of authority, within, liability for, 1, 
605, 2346 

admission by, binding on common agent, 
whether, 22, 01, 612 

liabUity to, 1, 424, 117 3-^^1663 
relationship with, 1, 424, lf73 — 2093 
rights of, against, 1, 488, 1664 — 20B3 
a^ent contracting as. See Agent, contract of 
ahen enemy becoming, subsequent to execution 
of power of attorney, effect of, on contract 
for sale of land, 40, 291, 2513 
auctioneer, of. See Auctioneer 
bankruptcy of, revocation of power of attorney, 
whether, 40, 291, 2512 
bribery of agent, 

criininal prosecution of agent, 1, 484, 1634 
duty of agent, 1, 480, 1601 — 1615 
recovery of amount, 1, 482, 1620 — 1627 
remedies in case of, 1, 482, 1620 — 1647 
briber, against, 1, 484, 1635 — 1647 
termination of agency for, I, 483, 162B — 1633 
trade discounts, as to, 1, 481, 1616 — 1618 
co-agents, as to, 1, 660, 2084 — 2086 
continuing business of, implied condition as to, 
agency, in, 12, 384, 3165 
co-principals, 1, 660, 2087 — 2093 
criminal law, in, 14, 74, 419 — 651 
accessory deemed to be, when, 14, 74, 419 — 
437 


first degree, in, 14, 70, 438 — 462 

actual perpetrator of Act uncertain or not 
present, 14, 78, 456 — 462 
forgery, in case of, 15, 1073, 12150 — 12158 
indictment as, conviction as accessory after 
the fact had, 14, 318, 3344—3347 
conviction as accessory before the fact, 14, 


318, 3343 

insanity of, accessory after the fact, effect on 
liability of, 14, 100, 728 
second degree, in, 14, 79, 463 — 651 
assistance after Act, 14, 80, 433 — 476 
assistance before Act, 14, 79, 433—437 
coinage cases, 14, 82, 492 — 499 
common purpose, as to, 14, 83, 508 — 627 
agreement to commit suicide, in case of, 
14, 85, 535--539 
dhaUen^ to ^ht, 14, 93, 624 
collateral acts, as to, 14, 87, 555 — 594 
evidence of, 14, 90, 595 — 604 
false pretences, 14, 98, 623 


PR INO IP AL — oanlinued. 

criminal law, in — (xmUniied, 
second degree, in — continued, 

common purposes, as to— confintesd. 
kiUing cattle, 14, 92, 618 
larceny by a trick, 14, 93, 620 — 622 
misdemeanour in, aiding A abetting, 14, 

91, 605--616 

necessity for, 14, 83, 508 — 517 
offences against the person, in case of, 

14, 85, 518^534 

possession as to, 14, 86, 343 — 334 
prize fight, in case of, 14, 86, 343 — 347 
riot, 14, 93, 625 
smuggling, 14, 93, 619 
trespass in pursuit of game, 14, 03, 626, 
627 

uttering forged note, 1 4, 92, 61 7 
constructive presence, 14, 81, 477 — 488 
incapacity, owing to, 14, 93, 628 — 638 
indictment & trial, 14, 94, 639 — 651 
misdemeanours, 14, 82, 489 — 507 
poaching, as to, 14, 83, 500 — 337 
treason felony, in, 14, 74, 419 — 424 
crinunal liability of, for agent’s act, 14, 40, 76, 

33, 438—455 

contract, agent, of, as to. See Agent 
document in possession of agent, notice to 
produce served on principal, necessity for 
production, 22, 238, 2140 
estoppel, as to. See Estoppel ; Estoppel by 
Conduct ; Holding Out 
expenses of commercial traveller, liability for, 

1, 363, 615 
foreign, 

liability of agent acting for, 1, 362, 353, 648, 
675, 612, 616, 2679—2685, 2861 
right of agent to pledge credit of, 1, 353, 621 
fraud or misrepresentation by agent, liability 
for, 1, 687, 2245—2281 

acts outside scope of authority, 1, 690, 2259 — 
2261 

acts within scope of authority, 1, 587, 688, 
2245, 2248 

contract, in making of, 1, 588, 2251 
contract providing that third party must 
vcodfy representations of agent, 1, 588, 
2250 

form of action, 1, 588, 2248, 2249 
fraud not for benefit of principal, 1, 688, 2246, 
2247 

misrepresentation as to recommodation of 
railway company, 1, 691, 2264 
misrepresentation by officer of bank, 1, 587, 
688, 691, 2245, 2248, 2263 
misrepresentation in disposal of house, 1, 691, 
2262 

misrepresentation made by agent for own 
benefit, where, 1, 591, 2267, 2268 
principal free from bhune, where, 1, 589, 2252, 
2253 

principal not repudiating misrepresentations 
when apprised of them, 1, 591, 2266 
principal wim knowledge of misrepresenta- 
tion, 1, 589, 2264—2258 
restitution of property, 1, 693, 2273 
gaming transacuons through agent, position as 
to, 26, 410, 132—161 

general agent exceeding special instructions, 
liability in case of, 1, 320, 333 
holding out person as agent, 'effect of. See 
Holding Out 

identity of, misrepresentaiion by agent as to, 
36, 99, 74 
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PR INOIPAL — continued, 

interest, right to, of, I 9 466, 1447 — 1462 
interplead, right to, claims by two agents, in 
case of, 1 , 493, 1690 

lease negotiated on behalf of, application for 
specific performance by, 30 , 401, 643 
letters from, to agent, evidence as to want of 
authority, 22 , 56, 302 

letters to, authority of agent proved by, 30 , 
374, 377 

lien of agent against, 1 , 547, 1989 — 2054 

bankruptcy of principal, in case of, 1 , 553, 
2028, 2029 

limitation of action, as bar to rights of, 1 , 464, 
1502—1521 

malicious prosecution by agent, liability for, 1 , 
602, 2322—2330 ; 33 , 473, 63 
married woman contracting as. See Mabried 
Woman, contract 

marshalling of assets between agent &, 20 , 501, 
2322—2324 

mental incapacity of, revocation of power of 
attorney, by, 40 , 290, 2511 
money received by agent for, onus on principal 
to prove, failure to hand over, 1 , 462, 
1415 

negligence of agent, liability for, 1 , 600, 2316 — 
2321 

agent as independent contractor, 36 , 98, 655 — 
669 

liability for, 1 , 682, 2917 
notice to agent, 

constructive notice to principal, as, 20 , 311, 
316, 624, 625, 650, 651 
how far bound by, 1 , 610, 2393 — 2426 
solicitor as agent, 1 , 610, 2394 
where agent acts for both parties, 1, 619, 2451 
—2456 

when imputed to principal, 1 , 610, 2395 — 
2426 

notice to, when imputable to agent, 1 , 618, 
2449, 2450 

orders of, agent’s duty as to, 1 , 424, 1173 — 
1213 

when ambiguous, 1 , 427, 1202 — 1213 
when discretion allowed, 1 , 427, 1199 — 1201 
when impossible to obey, 1 , 427, 1197, 1198 
payment by, agent, to, discharge of liability to 
third person, whether, 1 , 581, 2207 — 2224 
payment induced by conduct of third person, 
1 , 682, 2217—2224 

power of attorney, under. See Power op 
Attorney 

property in hands of agent for sale, right to sell, 
12 , 627, 5161 

ratification of agent’s acts by. See Ratifica- 
tion OP Agency 

receipt of agent, whether conclusive against, 
12 , 494, 4037 

recovery of money from agent, right of, 1 .448, 
1372—1446 

discharge of agent’s duty to pay over, 1 , 451, 
1408—1426 

payment according to instructions, by, 1 , 
451, 1409—1411 
set-off, by, 1 , 452, 1417—1426 
estoppel by person purporting to act as 
agent, 1, 464, 1427 — 144t> 
mistake, paid to agent under, 36 , 152, 491 
money paid to agent for pail/icular purpose, 
1 , 449, 1386 — 1388 

money received in respect of illegal trans- 
action, 1 , 450, 1389 — 1401 
when right arises, 1, 451, 1402 — 1407 


pmHOiPAL— continued, 

reimbursement A indemnification of agent by, 
1 , 628, 1862—1943 

bills, agent discounting, 12 , 542, 4503 
breach of duty, auctioneer, 1 , 538, 1935 
broker, 1 , 538, 1936 
factor, 1 , 539, 1937 
stockbroker, 1 , 539, 1940 
del credere. See Del Credere Agent 
equity, relief in, 1 , 528, 1863 
express promise, 1 , 528, 1868 — 1872 
goods confiscated, compensation paid to 
principal, 12 , 550, 4573 
implied promise, 1 , 529, 1873 — 1930 

acts done to conform to usage of market, 
1 , 535, 1917—1928 

within agent’s authority, 1 , 631, 1887 — 
1916 

illegal transactions, 1 , 537, 1929 — 1930 
request of principal, 1 , 529, 1873 — 1886 
lack of qualification, in case of, 1 , 537, 1931 — 
1933 

legal proceedings, in case of, 1 , 532, 1898 — 
1907 

loss paid on behalf of insolvent underwriter, 1 , 
528, 1865, 1866 

money paid on failxire of consideration, as to, 
12 , 231, 1910 

negligence, claim for damages for, set-off 
against, 1 , 528, 1867 

principal misleading agent, 1 , 534, 1908 — 
1910 

retention by agent of insurance money 
against payment of premiums, 1 , 528, 
1864 

revocation of authority of, in case of, 1 , 531, 
1892—1896 

sale of shares, in case of, 1 , 534, 1912, 1913 
stockbroker, insolvency of, as to, 1 , 539, 1941 
—1943 

ultra vires act adopted by principal, in case of, 
1 , 534, 1914, 1915 

when no right to, 1 , 537, 1931 — 1943 
breach of duty, 1 , 638, 1935 — 1940 
insolvency of agent, 1 , 539, 1941 — 1943 
remuneration of agent by. See Agent, re- 
muneration 

representations of agent inducing contract, 
whether evidence against, 1 , 605, 2346, 
2347 

revocation of agency by. See Agency 
sale of land, deposit on, paid by agent in own 
name, recoveiy of, by, 40 , 229, 1995 
scope of authority of agent, contracts within, 
1 , 567, 2120—2139 
liability for, 1 , 569, 2134—2139 
set-off against, 1 , 452, 1417—1426 

debt due from agent to debtor, 1 , 570, 2140 — 
2171 

debt due from broker to debtor, 1 , 572, 574, 
2152, 2153, 2167, 2168 

debt due from debtor, sleeping partners, in 
case of, 1 , 574, 2169, 2170 
debt due from factor to debtor, 1 , 673, 2154 — 
2166 

set-off against agent, right of, 1 , 493, 1688, 
1689 

stockbroker as, 42 , 809, 174 — 200 
stoppage in transit by agent against, 1, 656, 
2055—2070 

sub-agent, accountability of, 30 , 143, 188 
third persons, 

agent hol^g principal’s funds, in case of, 
1 , 664, 2105—2107 


Kxy : TAe figwea foUowina each entry relate to the Volume mmber, the Page wimber, and the Case number, regpeotMty, 
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PRINCIPAL DEBTOR 


PR I N O I PAL — coniinued* 

third persons — cmtinued* ^ 

agent receiving cheques, in case of, L *>63, 
2097, 2098 

election to treat principal or agent as liable, 
effect of, 1, 581, 2206 

right arises & must be exercised, where, 1, 

677 2183 2187 

right of, in case of, 1, 676, 2172 — 2182 
what constitutes, 1, 577, 2188 — 2205 
bankruptcy proceedings, in, 1, 578, 

2190--2193 

goods intrusted to agent, in case of, 1, 662, 

onod 9 11Q 

sale, for, 1, 663, 2101--210i 
goods intrusted to broker, in case of, 1, 565, 
2113, 2114 

goods intrusted to factor, in case of, 1, 662, 
566, 2094, 2095, 2116—2118 
Judgment is conclusive election whether to 
treat principal or agent as liable, 1, 579, 
2194—2201 

liability to, contracts by agents, 1, 569, 2134 — 
2139 

limitation of, 1, 670, 2140—2206 
rights &> liabilities of principal as to, 1, 562, 
2094—2456 

settlement with agent, 1, 581, 2207 — 2244 
effect of book entries in books of common 
agent holding funds for both debtor 
& creditor, 1, 586, 2240, 2241 
where principal is debtor &; Ms agent pays 
third paity otherwise than in cash, 1, 
584, 2225—2239 

where principal is debtor & pays his own 
agent, 1, 681, 2207—2224 
torts of agent, 

conversion & misappropriation of goods & 
ftmds of third parties, liability for, 1 , 596, 
2289—2305 

failure to deliver goods of third parties, 
liability for, 1, 598, 2306—2315 
fraud & misrepresentation, as to, 1, 587, 
2245—2281 

liability for, 1, 594, 2282—2340 

act expressly forbidden, where, 1, 595, 
2286 

not for benefit of principal, where, 1, 595, 
2284 

tort amounting to felony, 1, 695, 2885 
scope of authority, within, 1, 594, 2282 — 
2286 

trespass by agent, . . . -i-u 

land, to, building, by, joint liabihty with 

builder, 38, 99, 656 
liability for, 1, 603, 2331, 2332 
persons, to, liability for, 1, 603, 2333 — 2337 
trover by & against, 43, 610, 491 — 494 

undisclosed, , i c 

acent acting for, purchase, breach oi tiea 

house covenant by, 31, 113, 2476 
rights & liabilities of, 1, 362, 353, 648, 612, 
616, 2679—2686 . ^ 

auctioneer's liability when acting for, 3, 41, 
2^2 — 295 

consideration must move from, 12, 207, 4662 
contract made for, whether, question for 
jury, 1, 567, 2123 

foreign ilrm, for whom goods purchased by 
English agent, 1, 353, 616 
liability of, contract made by agent, under, 
1, 669, 2134—2137 ^ ^ . 

premiuihs on policy 

owners of ship, for, 1, 670, 2139 


PR ING I PAL — corUintied* 

imdisclosed — continued* 

riKht of, contract made by agent, to enforce, 
in own name, 1, 667, 669, 626, 2120— 
2124, 2130, 2504—2506 
recover deposit paid by his 

undisclosed vendor, from, 1, 567, 2125 
recover price of goods sold by bankrupt,^ to, 
factor under del credere commission, 
1, 668, 2126 

recover price of goods, to, goods sold by 
Joint owner in own name, 1, 668, 2127 
recover profits realised by sale of prin- 
cipal’s securities, to, deposited by 
agent, 1, 567, 2124 


PRINCIPAL (Property). See also Capital 
annuity, power of appointment over, whether 
power over principal also conveyed, 44 , oZv, 
3384 

eift over of, after trust for accumulation, passing 
of accumulated interest & dividends, 44 , 
656, 4963 

interest on. See Intekbst ON Money 
mortgage debt, in case of. See Mobtgaoe 
X^EBX 

payment of, as acknowledgment for 

^ of the Statute of Limitations, 32 , 379, 
620—672 

PRINCIPAL DEBTOR. iSec a2ao Guarantee ; 
Surety 

agreement between creditor &, giving time, 
as to. See Giving Time 
bill of exchange, in relation to. See Bill op 
Exchange, surety 

contemplated liability, 26 , 36, 227 241 

question of fact, 28 , 37, 232—241 
whether statute applicable, 28 , 36, 227 — 231 
creditor giving time to. See 
default of, surety’s liability under, 28 , 63, 451— 

470 

discharge of, 

creditor, by, 28 , 192, leufi 

covenant not to sue, 28 , 
new security taken by creditor, 28 , 197, 
1537—1545 

operation of law, by, bankruptcy of debtor, 
28 , 193, 1508—1515 

reservation of rights against surety, 28 , 197, 
1546—1563 
guarantee, in, 28 , 

instrument of release, m, 28 , 198, 1551 — 

1 

surety, released, when, 28 , 192, 1492-— 1500 
what amounts to, 28 , 193, 1502 

surety for lessee, 28 , 194, 1516 — 1523 
discharge of surety by. See Discha^b 
distress levied against, as determmmg guaran- 
tee, 28 , 156, 1171 ^ . . , 

execution against, as determining guarantee, 
28 , 155, 1169 ^ _ 

existence of liability of, necessity for, 26 , 3<5, 

givii4^time^to, effect of. See GmNQ 
todemnifleation, rights of surety. See Indem- 
NiTY, surety 

liability of, 28 , 33, t c 

existing, 28 , 33, 204 -^215 

^^a^ropriation of, 28 , 152, ^^^9 

alteration in status of parties, 28 , 154, 1153 
—1160 


UyVUCJLD V/* 


iTe 



PRINCIPAL DEBTOR 


( 1300 


PRINCIPAL ^>E,WTOn--■cordinued. 

payment by — cordinued* 
appropriation of — continued* 

banking guarantee, in case of, 26 , 164, 
1161—1168 

surety, in relief of, 26 , 162, 1143 — 1149 
what payments, in respect of, 26 , 164, 
1150—1162 

determination of guarantee, as, 26 , 161, 
1132—1168 

what amounts to payment, 26 , 161, 1132 — 
1142 

price, full contract, liability for, with surety, 26 , 
80, 670 

promise in consideration of stay or withdrawal 
of proceedings, 26 , 39, 250 — 253 
promise to be answerable for persons under 
disability, 26 , 89, 254, 255 
promise to pay from debtor’s money, 26 , 38, 
245—249 

promise to pay rent if landlord will not distrain, 
26 , 38, 242—244 
release of, 26 , 35, 216 — 226 

novation of contract, statute not applicable, 
26 , 192, 1500 

when not affecting surety, 3 , 296, 935 
rights against, of surety. See Subety 
sale of goods the subject of guarantee, as 
determining ^arantee, 26 , 155, 1170 
statutory profusions, guai*antees within, in 
case of, 26 , 33, 204—292 
surety. See Surety 

time, giving, what constitutes. See Giving 
Time 

PRINCIPALITY OF SCOTLAND, 

revenues of, 11 , 591 

PRINCIPLE VALUE, 

estimation of, 21 , 25, 131 
market price, fixing of, 21 , 24, 136 
probate duty on, rule as to payment of, 21 , 124, 
921, 922 

PRINCIPLES, 

equity, of. See Equitable Doctrines and 
Principles 

gifts to promote, whether valid chaiity, 

“ ethics of the future,” 8 , 250, 97 
Joanna Southcote’s writing, 8 , 250, 96 
natural theology, 8 , 265, 260 
Homan Catholic doctrine, 8 , 252, 131 — 135 
vegetarianism, 8 , 259, 214 

PRINT (Engraving), 

bequest of, whether stamp collection passes 
under, 44 , 713, 5602 
copyright in, 13 , 174, 103 
assignment of, 13 , 194, 289 
infringement of, 13 , 210, 211, 451—453, 471— 
479 

patent specification, 1 3 , 179, 144 
unmoral, sale of, 12, 268, 2191 

PRINT AND PUBLISH, 

contract to, breach of, 17 , 135, 411 
licence to, 13 , 189, 249 — 255 
effect of, 13 , 197, 323 

PRINTED CLAUSE, 

chartop^y, as common form of, 41 , 309, 


PRINTER, 

action, right of, for work done, 37 , 538, 9 — 
12 

advertisement, liability for illegal, 37 , 561, 119 
agreement by, implied terms in, 12 , 624, 5138 
book, refusal to print libellous matter in, 
recovery of compenisation for copies printed, 
44 , 1294, 7 
employees, 

engagement of, 37 , 639, 14 
wages of, 37 , 539, 15 
employment, termination of, 37 , 639, 13 
health insurance contributions, liability for, 44 , 
1310, 151 

illegal contract by, 12 , 271, 2216 
immoral book, recovery of payment from 
publisher, 12, 268, 2192 
infringement of copyright, liable for, 13, 218, 
546, 547 

King’s, printing rights of, 37 , 662, 133 — 140 
libel, liability for, 12 , 240, 268, 1967—1968, 
2195 ; 37 , 639, 16 
lien of, 32 , 241, 251, 260, 261, 367 
calico, on. See Oauco 
name of, 12, 273, 2228 
obligation to print, 37 , 638, 5 — 8 
newspaper, of, registration of, 37 , 637, 1 — 4 
print & publish, contract licence in relation 
to. See Print and Publish 
trade usages affecting, 17 , 66, 693 — 695 


PRINTING. iS'ee also Printer ; Newspaper 
The title Press and Printing is contained 
in Vol. XXXVII, pp. 536—652 
affidavits, of, whether necessary, 22 , 563, 
6118 

bequest of MS for, book never printed, effect of, 
44 , 971, 8247 

Crown prerogative in respect of, 37 , 662, 133 — 
140 

exhibit to affidavit, of, not necessary, 22 , 554, 
5982 

machinery, noise of, nuisance, as, 36 , 167, 86 
periodical, statutory requirements as to, 12, 
271, 2216 

print & publish, contract & licence in relation 
to. See Print and Publish 
will, offence of, 37 , 551, 129 

PRINTING WORKS, 

plant, 8c, lease of, tenant’s covenant to repair, 
exception of wear 8c tear in, 31 , 330, 
4737 

PRINT WORKS, 

defined, 24 , 901, 28 

PRIORITY, 

administration action, in, 

costs of, in. See Administration Action 
leave to sign final judgment, 30 , 122, 10 
administration of deceased’s estate, of debts in, 
personal representative, when administered 
by, 23 , 348, 4148—4244 
Crown debts, 23 , 349, 4157—4163 
debts due by deceased as officer of savings 
bank, 23 , 356, 4242—4244 
debts due by deceased as overseer of poor, 
23 , 356, 4241 

debts due upon recognisance, 23 , 354, 
4215—4217 


Key . The figurea following each entry relate to the Volume number, the Vage number, and the Cage number, 
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PRIORITY 


PR lOR ITY-^in«ed. 

admizdstration of deceased's estate^ of debts in 
— corUinu£d, 

personal rep^sentatiye^ when administered 
by—coniitiwed. 

debts of record, 23, 349, 4104^4214 
decrees of courts of equity, 23, 352, 
4196^4206 

degrees of priority, 23, 361, 417 B— 4182 
necessity for registration of judgment, 
23, 353, 4206^4214 

priority over specialty Be simple contract 
debts, 23, 360, 4167—4177 
priority over statute or recognisance, 
23, 349, 4164r-^4166 

what constitutes judgments conferring 
priority, 23, 351, 4184—4205 
right to prefer creditor, nature of, 23, 366, 
4344—4353 

receiver, appointment of, 23, 368, 4371 — 
4374 

time for exercise of, 23, 367, 4354 — 4370 
specialty & simple contracts debts, 23, 354, 
4218—4224 

volunta^ bonds, 23, 356, 4225 — 4240 
rent, ranking as specialty debt, no priority in 
case of, 31, 215, 3543 

specialty debt, award in arbitration, whether, 
2, 636, 1713, 1714 

annuitants inter se, as between, 39, 182, 713 — 
717 

annuities, of, over other legacies, 44, 292, 1235, 
1236, 1238 

assets, debts Be legacies. See Assets 
assignment, notice of, by, chose in action, of. 
See Notice op Assignment (Choses in 
Action) 

attachment of debts, as against, 21, 643, 2228 — 
2241 

bankruptcy, in, debts of. See Prioeity of 
Debts in Bankruptcy 
bills of sale, in case of. See Bill of Sale 
borrowing by statutory company, in case of. 

See Borrowing, company statutory 
building society, dissolution of, in case of. See 
Building Societies 

charging order on fund in court, 21, 656, 2348 — 
2360 

chose in action, in case of, notice of assignment, 
by. See Notice of Assignment (Choses 
IN Action) 

company, lien of, shares, on, as to, 9, 344, 2176 — 
2179 

creditor, of, 

administration of deceased’s estate, in, priority 
of. See administration, supra 
conflict of laws as to, 11, 476, 1308, 1309 
grant of administration to deceased, to, 23, 
160, 1702—1726 
inter se, 23, 161, 1719—1726 
others, as against, 23, 160, 1702 — 1718 
creditors, assignee for, as against, judgment 
creditors, of, 30, 156, 280 
Crown debt, of. See Crovtn Debt, priority 
administration of deceased’s estate, in. See 
Crown Debt, priority 

company, winding up of, in. See Crown 
Debt, pi^rity 

prize proceedings, in. See Prize 
debentures, of. See Debentures 
debts, of, bankruptcy, in. See Priority of 
Debts in Bankruptcy 

elepil, position of tenant by, 21, 672, 1478 — 1492 
equitable execution, by, 21, 673, 2528 — 2535 


PR ICR iTY— continued. 

equitable interests, between, 20, 305, 586 — 614 
chattels conferring interei^ in land, order of 
time, 20, 307, 596, 597 
constructive notice affecting, 20, 317, 652 
land, 

order of time, 20, 305, 586 — 597 
equities must be equal, 20, 305, 591 — 
595 

superior equity prevails, 20, 307, 598 
other than in land, in case of, time insufidcient 
to give, 20, 309, 614 

fieri facias, in execution under writ of, 21, 472, 
532—555 

friendly society, of, claim against former officer, 
in, 20, 295, 48—51 
how lost, 20, 308, 605—613 
incumbrancers, of, 

costs, as to, 35, 691, 4343—4349 
successive as between, 30, 513, 2431 — 2433 
judgment, assignee of, of, 

assignment after decree, 30, 155, 265 
first mortgage transferred, of, 30, 155, 266 
judgment creditor, of, 

assignee in bankruptcy, as against, or, 30, 
166, 280 

decree obtained, administration suit in, 30, 169, 
371 

heir of, no priority over simple contract 
creators of intestate, 30, 159, 300 
mortgagor, 30, 166, 267 — 276 
mortgagee, subsequent, to postponement of, 
30, 161, 316 

purchaser, against, 30, 156, 276 — 279 
purchaser with notice of judgment affecting 
land, to, 40, 154, 1230 

judgment creditors, between, 23, 351, 4178; 
30, 160, 305 

judgment, of, 30, 166, 265—281 

registered in Yorkshire, 30, 171, 390 
unregistered mortgage, over, 30, 155, 271 
legal estate, best right to call for, by, 20, 307, 
599—604 

who has best right, 20, 308, 601 — 604 
legal estate, by, 20, 296, 509 — 588 
annuity, freed from, 298, 525 
chattels, 20, 297, 513 

equitable elates & interests, 20, 296, 509 — > 
527 

equities binding, where notice, 20, 300, 551 — > 
553 

following trust property in case of breach of 
trust, 43, 1020, 4604—4607 
inciunbrances, discharged from, 20, 297, 517 — 
527 

limited to estate held by vendor, 20, 297, 516 
pendente lite, acquired, M, 296, 510 
prior agreement to devise in consideration 
of marriage, 20, 298, 527 
shares, 20, 297, 514, 515 
title defective, 20, 298, 526 
title proved by instrument giving notice, 20, 
296, 510 

trust binding, where notice, 20, 300, 548 — 550 
trust, freed firom, 20, 297, 519 — 524 
lien, equitable, in case of. See Equitable 
Lien 

life policy, as between assignees of, 29, 376, 3012 
—3016 

maritime Uen, in case of. See Maritime Lien 
mortgagee, of, 30, 441, 1830—^2184 
equitable, 30, 449, 1903—1941 
nature of, 30, 449, 1903 — 1916 
notice, 30, 452, 1929—1941 


Kmt TOe Mmee foUowina each entrv rekik to the Volume nun^, (he Page number, md the Case number, respectively. 
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PR lOR ITY — cordimied. 


PR lOR ITY-^on<tnwed. 


mortgagee, of — ccmlinued* 
equitable — continued* 

priority as against beneficiary or cestui que 
trust, 35, 451, 1921—1927 
purchaser of land omitting to make proper 
inquiries, 40 , 169, 1383, 1384 
title deeds, e^ect of possession of, 36, 476, 
2102—2117 

executor, in relation to, 35, 469, 1985 — 1991 
extents, in case of, 36, 460, 1992—1994 
failure to gain or loss of priority, 35, 461, 1995 
—2184 

carelessness or want of prudence, in case 
of, 35, 476, 2098—2101 
conduct, by, 35, 473, 2077 — 2101 
title deeds, in relation to, 35, 476, 2102 — 
2181 

fraud, 35, 474, 2087 — 2094 
mortgagee laying by, 36, 474, 2082 — 2085 
prior mortgagee privy to subsequent mort- 
gage, 35, 473, 2077—2080 
title deeds, in relation to, postponement of 
equitable mortgage, 35, 483, 2152 — 21 73 
postponement of legal mortgage, 35, 476, 
2102—2151 

postponement of unpaid vendor, 35, 486, 
2174—2181 

waiver of prior right, 35, 476, 2096, 2097 
judgment creditors, against, 30, 155, 267 — 275 
leg^ estate, with, 35, 443, 1838 — 1902 
legal estate taken from trustee, where, 35, 
448, 1889—1902 

mortgage, acquired after, 35, 446, 1859 — 1876 
mortgagee with better right to caU for legal 
estate, 35, 446, 1877—1884 
possession by transfer of mortgage, 35, 447, 
1885—1888 

mortgage of land, in case of, 35,441, 1830 — 1979 
personalty, of, 35, 458, 1980 — 1984 

distringas, service of, 35, 459, 1982 — 1984 
registration, 35, 458, 1980, 1981 
Registry Acts, under, 35, 468, 1980, 1981 
prior incumbrance, notice of, 35, 461, 1995 — 
2076 


agent, to, agent acting for all parties, 
where, 35, 471, 2054 — 2062 
agent also concerned as principal, 36, 472, 
2063—2069 


agent party to fraud, 35, 472, 2070—2076 
same transaction, must be in, 35, 470, 
2049—2053 

constructive, 35, 461, 1995 — 2044 
agent, to, 35, 469, 2045 — 2076 
failure to make inquiries, 35, 463, 2012— 
2044 


failure to make inquiries, circumstances 
putting mortgagee upon inquiry, 35, 
466,2029—2041 

failure to make inquiries, degree of, 35. 
465, 2020—2024 

investigation of mortgagor’s title, 35, 461, 
1997—2001 » f » 

nature of, 35, 461, 1995, 1996 
registration of deeds, effect of, 35, 453, 1942— 


Ireland, in, 35, 467, 1977, 1978 
Middlesex, in, 35, 453, 1942 — 1964 
Yorkshire, in, 35, 456, 1965—1976 
second moitgagee, after reconveyance to mort- 
gagor, common mistake, under, 36,129 , 297 
shares, of, 9, 416, 2695—2704 
sMp, of. See Ship, mortgagee 
title to land registered, 35, 468, 1979 


next of kin, amongst, letters of administration, 
in relation to. See Lettbrs of Admikis- 
TRATioK, next of kin 

notice of assignment, by, chose in action, of. 
See Notice op Assignment (Chose in 
Action) 

partnership, in case of. See Pabtnebship 
postponement of, grounds for, 20 , 308, 605 — 
613 

powers of appointment, of, 37 , 632, 1234 — 1243 
preferential debts. See PIibperbntial Debts 
purchaser for value, in case of. See Purchaser 
FOR Value 

qui prior est tempore potior est jure, application 
of maxim, 20 , 305, 586 — 597 
registration, by. See Middlesex Deeds 
Registry ; Yorkshire Deeds Registry 
secured creditors. See Secured Creditor 
securities, of, assets, marshalling of, must not 
prejudice, 20 , 601, 2319 — 2321 
solicitors, as between successive, 42 , 308, 3430— 
3438 

stop order, by. See Notice of Assignment 
(Chose in Action) ; Stop Order 
superior equity prevails, 20 , 307, 598 
tacking of securities, by. See Tacking of 
Mortgages 

trustee, in case of, 43 , 770, 2115 — 2119 
vendor’s lien, in case of. See Vendor’s Lien 
winding-up, in case of. See Preferential 
Debts 

PRIORITYOF DEBTS IN BANKRUPTCY, 

apprentices & articled clerks, 4 , 479, 4325 — 4328 
Bankruptcy Act, 1876, retrospective, whether, 
10 , 942, 6456—6457 

building society, in case of, 4 , 473, 4266 
clerk, servant, labourer or workman, 4 , 476, 
4289—4314 

Crown debts, of. See Crown Debt, priority 
distress, proceeds of goods sold under, 4 , 480, 
4329 

friendly society, in case of officer of, 4 , 471, 
4250—4271 ; 25 , 295, 48—51 
loss of right of priority, 4 , 473, 4267 — 4271 
judgment creditor, in case of, 4 , 480, 4331 — 4333 
landlord’s claims, 4 , 478, 4322 — 4324 
particular cases, 4 , 480, 4329 — 4334 
postponement of claims, 4 , 481, 4335 — 4360 
cognovit, of holder of, 4 , 485, 4360 
loans for business pinposes, of, 4 , 483, 4343 — 
4357 

loans from wife to husband, of, 4 , 481, 4335 — 
4342 

voluntary bond, of, 4,485, 4358, 4359 
rates &> taxes, 4 , 474, 4277 — 4283 
savings banks, in case of officer of, 4 , 473, 4272 — 
4275 

secured creditors. See Secured Creditors 
wages & salaries, 4 , 475, 4284 — 4321 

loss of right of priority, 4 , 477, 4318 — 4321 
Workmen’s Compensation Act, 1906, in case of, 
4,474, 4276 ; 34 , 449, 3685—3687 

PRISON, 

The title Prisons iseorUained in Vol. XXXVIl, 
PI). 555—563 

authorities, constitution of, 37 , 556, 1 — 6 
breach, 15 , 712, 7688, 7689 
chaplain. See Chaplain 
commissioners. See Prison Commissioners 
committal to. See Committal to Prison 
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PRIVATE 


PR ISON— confintted. 

corpse of person dying in, property in, 7, 621, 
4-^6 

escape from, 16 , 712, 1690—7114 
gaoler. See Prison Officer 
governor of. See Prison Officer 
Home Secretary, 

liability of, prison authority, as, 37, 650, i, 2 
powers as to, 37, 656, 1—4 
nodical officer. See Prison Officer 
omcer. See Prison Officer 
prisoners in. See Prisoner 
rates, non-exemption from, 38 , 485, 460 — 437 
rules & regulations for government of, juris- 
diction of court to interfere with, 37, 660, 
30^ 31 

visiting committee, power of Secretary of State 

visits by non-visiting justices, 

37 , 556, 5 

PRISON COMMISSIONERS, 

land, power to hold, 37, 656, 5, 4 

PRISONER. See also Prison 

administration of property of convict. See 
Convict 

antecedents of, consideration of, punishment, 
when fixing, 14, 470, 6028 — 5058 
appellant, treatment of, 14 , 507, 5607 
arraignment of, 14 , 248, 2414—2460 
awaiting trial. See Prisoner Awaiting Trail 
classification, wrongful, of, liability for, 43 , 454, 
821 

committed for trial, comment on, contempt of 
court, whether, 16 , 22, 176 — 178 
conveyance to prison, liability for cost of, 37, 
659, 26—28 
convict. See Convict 
criminal lunatic. See Criminal Lunatic 
deposition of witness taken in absence of, 
admissibility of, 14 , 277, 2880 
description as, affidavit, in, 22, 536, 5757 
discharge of. See Discharge 
document destroyed by, notice to produce, 
whether unnecessary, 22, 245, 2239 
escape of. See Escape 
execution, levy of, on, 37 , 663, 45, 49 
false imprisonment, in relation to. See False 
Imprisonment 

female, medical examination of, order of 
magistrate, assault, whether, 43 , 435, 612 
forcible feeding of, assault, whether, 37, 658, 20. 
21 ; 43 , 435, 620 

habeas corpus. See Habeas Corpus 
insanity of, committal, after, criminal pro- 
ceedings, effect on, 14 , 246, 2392 — 2395 
legal capacity of, 37 , 562, 39 — 49 
letters from, evidence, use of as, 14, 403, 4234 — 
4239 

letter written by, conviction, after, admissibility 
of, appeal, on, 14 , 514, 5774 
lunatic. See Criminal Lunatic 
maintenance of, 37 , 559, 25 
not committed for trial, report of antecedent 
character of, contempt of court, whether, 
16 , 22, 179 

notice to produce document, service of, day 
before trial, sufficiency of, 22, 245, 2246 
penal servitude, sentenced to. See Penal 
Servitude 

prison breach, 16, 712, 7655, 7689 
proceedings against, 37 , 662, 43 — 49 ^ 

proceedings by, 37 , 562, 41. 42 


PR ISON BR — continued. 

removal from one prison to another, 37 , 560, 29 
rescue of, 16 , 714, 7715—7726 
sanity of, expert evidence as to, admissibility 
of, 22,614, 5476 

service of process on, 37 , 562, 43 — 47 
statement by, 

counsel, to, privileged, 14 , 403, 4234 
refreshing memory from, 22 , 473, 476, 4990 — 
4992, 5017 

tried in one county, cannot be sentenced in 
another by same judge, 14 , 293, 3090 
undefended, rights of, 14 , 541, 6109 — 6112 
untried. See Prisoner Awaiting Trial 
war, of. See Prisoner of War 
when imprisonment commences, 37 , 558, 24 

PRISONER AWAITING TRIAL, 

books papers, allowance of, 37 , 560, 32 
detention, prison, in, of, 14 , 472, 5059 — 5065 

PRISONER OF WAR, 

right of, to sue, 2 , 156, 262, 263 

PRISON OFFICER, 

assault on prisoner, liability for, 37 , 558, 22 
forcible feeding by, assault, whether, 43 , 435, 620 
gaoler, letter given by prisoner to post, handed 
to prosecutor, use of, as evidence, 14 , 403, 
4234 
governor, 

acts done in pursuance of a judge’s orders, 
liability for, third persons, to, 37 , 667, 
17, 18 

assault, liability for, 37 , 557, 13, 14 
communication of information gained in 
course of official duties, liability for, 37 , 
657, 15 

deputy, liability for acts of, 37 , 657, 16 
false imprisonment, liability for, 37 , 656, 6 — 9 
non-production of warrant of commitment, 
liability for, 37 , 567, 12 
service of order or judgment on, attachment 
for contempt, in, sufficiency of, 1 6, 56, 626 
summary jurisdiction over, 37 , 558, 19 
undue exercise of authority by, 37 , 657, 10, 11 
medical officer, assault by, liability for, 37 , 558, 
20, 21 

payment to, effect of, imprisonment for debt, 
in case of, 12 , 449, 3634 

PRIVACY, 

easement of, cannot exist, 19, 180, 1298 — 1302 

PRIVATE, 

Act. See Private Act 
bank. See Bank 
Bill. See Bill in Parliament 
chapel. See Chapel 

examination, bankruptcy, in. See Examina- 
tion 

winding up of company. See Examination 
fisheries. See Fishery, several 
improvement expenses. See Private Improve- 
ment Expenses 

international law. See Conflict of Laws 

nuisance. See Nuisance 

person, 

agreement by, to stifle prosecution, 12, 256, 
2091—2130 

arrest by. See Arrest 
crimina] information at instance of. See 
Criminal Information 
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PR IV ATE — continued. 

relator, application for qw> warranto by. See 
Quo Warranto 

rights, ignorance of, as defence, ^ 2 , 162, 1377 

road. See Private Road 

siding. See Siding 

street. See Private Street 

treaty. See Private Treaty 

way. See Private Way 

PRIVATE AOT, 

bill for. See Bill in Parliament 
binding, on whom, 42 , 744, 1682 — 1696 
strangers, 42 , 744, 1682 — 1694 ^ ^ 

book kept under, secondary evidence of, admissi- 
biUty of, 22, 216, 1878 
characteristics of, 42 , 603, 38 — 40 
company under, 10, 1214, 8692 — 8636 

action against directors for misappropriation 
of funds, 10 , 1220, 8624 
action against member, covenant with other 
members, on, 10 , 1220, 8626, 8627 
non-joinder of others, 10, 1220, 8626 
action against officer, whether personal execu- 
tion issued, 10 , 1220, 8629 
action by, libel reflecting on character of 
company, 10, 1220, 8628 
borrowing powers of, 10 , 1221, 8632 — 8636 
call on shares in, 10, 1216, 8602 — 8606 
cancellation of shares in, 10 , 1218, 8613 — 8616 
contracts of, 10 , 1219, 8621 — 8623 
debenture, transfer provisions not applicable 
to bankruptcy, 10 , 1221, 8632 
directors of, 10 , 1219, 8616, 8617 
enforcement of judgment against, whether by 
mandamus, 10 , 1220, 8630 
forfeiture of shares in, 10 , 1218, 8613 — 8616 
issue of shares, meaning of, 10, 1216, 8601 
legal proceedings by & against, 10 , 1220, 8624 

action in name of officer, 10 , 1220, 8624 — 
S62S 

membership of, 10 , 1215, 8694 — 8600 
powers & liabilities of, 10 , 1219, 8618—8623 
power to alter capital of, 10 , 1214, 8693 
power to carry on business in England, when 
implied, 10 , 1219, 8619 

power to lease implied in power to sell & 
exchange land, 10 , 1219, 8618 
presumptions as to provisions of, 22 , 161, 1375 
shares in, 10, 1216, 8601 
transfer of shares in, 10 , 1217, 8607 — 8612 
transmission of shares in, 10 , 1217, 8607 — 8612 
when court will interfere with majority, 10, 
1219, 8620 

construction of. See Construction of 
Statutes 

contract or quasi- contract, operation as, 42 , 739, 
1621—1639 

dispute imder, right to begin, 22, 43, 186 
estate tad limited by, 
whether inalienable, 38 , 726, 700 — 702 
additional land purchased, 38 , 726, 701 
estate tail, private Act confirming settlement of, 
reversion in Crown not barred, 38 , 724, 694 
evidence, as, 

facts recited therein, of, death of life tenant. 
22 , 349, 3634 

position of highway, 22, 349, 3533 
notice of incumbrance to purchaser, of, 22, 
349, 3636 

proof of. See proof of, injra 
generally, 42 , 738, 1616 — 1620 
judicial notice of, 22 , 145, 1210—1216 


PRIVATE ACT — cordimoA. 
local personal Acts distinguished, 22, 348, 

3628 

local, navigation, improvement of, passed for, 
44 , 43, 306 

name, alteration of by, condition in will as to, 
breach of condition, 44 , 470, 2897 
nature of, 42 , 738, 1621—1639 
notice, is not, 20, 310, 618 
operation of, 42 , 745, 1699 — "1718 
effect on private agreements, 42 , 747, 1712 — 
1718 

equity does not interfere with, 20 , 234, 23 
generally, 42 , 745, 1699 — 1711 
petition or reference under, 
discovery, 18 , 50, 78, 79 
interrogatories, 18 , 180, 1323 
power of leasing in, 

not implied, 40 , 707, 2412 
parol agreement for lease not binding on 
remainderman, 40 , 707, 2411 
proof of. 

King’s printer’s copy, 22 , 349, 3529, 3530 
where Act declares itself to be public, 22 , 349, 
3531, 3632 

provisions of, whether statement of law, 36 , 11, 
38, 45 

saving clauses bearing upon construction of, 
42 , 745, 1696—1698 

settlement bv, restriction on sale in, Settled 
Land Act power paramount, 40 , 763, 2826 — 
2828 

statement based on erroneous view of, 36 , 11, 
38, 46 

PRIVATE BILL, Bill in Parliament 

PRIVATE COMMUNICATION, 

privilege of. See PRivn.EGE 

PRIVATE HOTEL, 

breach of restrictive covenant against licensed 
premises by user as, 40 , 325, 2742, 2743 

PRIVATE IMPROVEMENT EXPENSES, 

streets, in case of, 28 , 535, 2362—2354 

PRIVATE ROAD, 

adoption & repair by highway authority, 26, 295, 
266 

common inclosure, on, 11, SO, 1006 — 1009 
extent of space subject to public right to passage, 
26 , 312, 444 

obstruction in, injury to motor-car driver, 
liability for, 36 , 52, 322 

railway construction in, building bridge over 
road, 38 , 273, 129 
street, as, 26 , 270, 96, 97, 100 

PRIVATE STREET, 

dedicated, not, adjoining owner’s r^ht to access 
over land of another, 26, 333, 643, 644 
local acts, under, 

charges & enenses, 26, 650, 2466 — 2486 
appeals, 26, 552, 2486 
apportionment amongst owners, 26, 550, 
2466—2471 

premises adjoining streets, 26, 650 , 2466 
recovery of, 26, 561 , 2472—2484 
execution of works, 26, 547 , 2448—2464 
notice to frontagers, 26, 548 , 2460 — 2466 
paving levelli^, 26, 549 , 2466 — 2460 
streets, 26, 549 , 2461 — 2464 
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PRIVILEQE FROM ARREST 


FSIVATK 8TRBKT — coniinued. 
making up, 

execution of work by local authority on 

default of frontager, 26, 629, 2275--^2280 
expenses, 

apportionment of, 26, 630, 2281 — 2315 

declaration as to liability of frontager, 30, 
143, 196 6 » » 

jurisdiction of arbitrator, 26, 631, 2296 — 
2315 

notice to dispute, 26, 630, 2286—2292 
principles of, 26, 630, 2281—2285 
proceedings before arbitrator, 26, 630, 
2293—2315 

recovery of, 26, 632, 2316—2351 
deiMnd for payment, 26,632, 2316—2318 
limitation of time, 26, 636, 2345 — 2351 
owner in default, 26, 633, 2319—2322 
proceedings in county court, 26, 635, 
2343, 2344 . i . 

summary proceedings, 26, 633, 2323— 
2342 


payment by instalments, 26, 636, 2355, 2356 
Ministry of Health, appeal to, 26, 638, 2369— 
2376 

paving. See Paving op Strebjts 
payment by instalments, 26, 636, 2355, 2350 
private improvement expenses, 26, 635, 2352 — 
2354 

sewers in. See Sewers 

statutory charges on premises, 26. 630, 2357 — 
2368 


PRIVATE TREATY, 

sale by, piirchaser present at abortive auction, 
conditions of sale not imported, 12, 82, 486 ; 
40, 71, 552 

PRIVATE WAY. iS'ce Right op Way 
PRIVIES. See Privity 

PRIVILEGE, 

ambassador, of. See Diplomatic Privilege 
arrest, from. See Privilege from Arrest 
barrister, of. See Barrister 
charge d’affaires, of. See Diplomatic Privi- 
leq;e 

communications between solicitor & client. See 
Solicitor 

coroner, of. See Coroner 

counsel, of, from action for negligence. See 

T3 A Ti T> T 

criminal liability, from, 14, 74, 416 — 418 
foreign sovereign, of, 14, 74, 418 
King, of the, 14, 74, 416, 417 
married woman, presumed coercion of, 14, 69, 
337--415 

public ministers 3c suite, of. See Diplomatic 
Privilege 

defamation, in. See Privilege in Defama- 
tion 

diplomatic. See Diplomatic Privilege 
distress, from. See Privilege from Distress 
documents, from production of. See Pro- 
duction op Documents at Hearing ; 
Production op Documents for In- 
spection 

interrogatories, answer to, as to. See Interro- 
gatories 

judge, of, defamation, in. See Privilbge in 
Defamation 


PR IV ILEGE — continued. 

Judicial powers, in regard to. See Judicial 
Powers 

legal adviser, statements made in consultation 
with, of. See Consultation 
letter written withour prejudice, of. See Pre- 
judice 

libel, in. See Privilege in Defamation 
Parliament, of. See Privilege of Parliament 
peer, of. See Peer 

arrest, from. See Privilege from Arrest 
House of Lords, as member of. See Privilegb 
OF Parliament 
press, of the. See Newspaper 
public minister, of . Diplomatic PRmLEGE 

question for judge, 22, 30, 81 
slander, in. See Prtvilbob in Defamation 
solicitor, of. See Solicitor 
witness, of, 

arrest, from. See Privilege from Arrest 
disclosure, from. See Privilege op Wit- 
ness 

slander, from. See Prtvilbgb in Defama- 
tion 

PRIVILEGED COPYHOLD. See Copyhold 

PRIVILEGE FROM ARREST, 

arbitration, 

parties to. See Arbitration 
witness in. See Arbitration 
bail, person under remand on, in case of, 14. 156. 
1302—1306 

bankruptcy proceedings, persons attending, 41, 
106, 615—620 

bankrupt, 41, 106, 615 — 617 
barrister, of, 41, 104, 555 — 563 
civil process, on, 22, 442, 4598 — 4628 ; 41, 103, 
540—642 

arrest of privileged person not trespass, 43 , 
448, 768 

privilege of Parliament, 36, 291, 411 — 415 
clergy, 19, 364, 1811 — 1814 ; 41, 107, 631 
contempt of court, for, 16, 7, 8, 9, 78, 79, 88, 
10, 14, 15, 963— 966, 976— 987, 1098 
distinction between criminal & non-criminal 
contempt, 16, 8, 13 — 15 
criminal matters, in, 14, 172, 1500 — 1503 
defend'int illegally in custody, 41, 106, 622 — 629 
judicial proceedings, person attending, 41, 103, 
550—614 

parties, 41, 104, 564 — 582 
liability for arrest of privileged person, 41, 107, 
639 — 645 

lunatic, of, 41, 103, 545 — 549 
nature of, 41, 103, 540 — 642 
parliament, member of, 36, 291, 402 — 433 
attachment, in case of, 36, 291, 407 
civil proceedings, application of doctrine to, 
36, 292, 419—429 

civil process, as to, 36, 291, 411 — 415 
contempt by, 36, 291, 406 
criminal charge, on, 36, 291, 402, 403 
judgment debtor summons, in clise of, 36, 
292, 416, 417 

proof of privilege, 36, 203, 430 — 433 
recognisance to keep the peace, in case of, 36, 
291, 408—410 

remedy revived on expiry of privilege, 36, 292, 
418 

seditious libel charge, on, 36, 291, 404, 405 
peer, of, 37, 30, 76 — 101 
civil cases, in, 37, 30, 76 — 89 
contempt, for, 37, 37, 90 — 98 
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PRIVILEGE FROM ARREST — continued. 

persons accused of cnminal offences, 41 1 105, 
598-^^603 

sheriff, liability of, arrest of privileged person, 
in case of, 41 , 107, 639 — 642 
soldier, of, 39 , 330, 253 

solicitor, of, 16 , 9, 88, 15, 1098; 41 , 105, 107, 
583^597, 632—637 ; 42 , 45, 350—375 
attendance on court, 42 , 46, 353 — 375 
deviation, as to, 42 , 46, 369 — 375 
what courts, in respect of, 42 , 46, 359 — 368 
what matters, in respect of, 42 , 46, 357, 358 
Sovereign, of, 11 , 520, 254 — 256a 

servant of Sovereign, 11 , 521, 257—271 
witness, of, 22 , 442, 4598 — 4628 

civil process, on, 22, 443, 4608 — 4613 
extent of privilege, 22, 443, 4614 — 4621 
remedies for wrongful arrest, 22, 444, 4622 — 
4628 

witness abroad, 22, 442, 4599 

PRIVILEGE FROM DISTRESS, 

auctioneer, goods delivered to, 18 , 290, 253 
carrier, goods delivered to, 18 , 290, 253 
constitutional privilege, 18 , 291, 261, 202 
corn, of, 18 , 288, 247 * 

declaration & inventory by person protected, 
18 , 307, 428—435 

factor, goods in hands of, 18 , 289, 240 
gas stoves & fittings, of, 18 , 308, 438, 439 
joint property, separate attornments, 18 , 290, 
254 

lodgers, of, 18 , 303, 304, 405, 413—419 

superior landlord, notice to pay rent to, 18 , 
308, 436 

onus on tenant to prove, 18 , 289, 250, 251 
pictures, of, 18 , 288, 247 
railway rolling stock, of, 18 , 308, 437 
replevin of goods protected by privilege, 18 , 371, 
1127—1130 

strangeris goods, 18 , 289, 290, 301, 248 — 251, 
253, 393—404 

distress after assignment of lease, liability of 
lessee, where assignee not accepted, 31 , 
403, 5492 

distress for tithe rent, liability of landlord, 1 2, 
527, 4386 

tools of trade, 18 , 288, 290, 297, 247, 248, 253, 
328—347 

common law, at, 18 , 297, 328 — 333 
extent of protection, 18 , 298, 337 — 340 
statute, privileged by, 18, 298, 334 — 336 
what are, 18 , 298, 341 — 347 
trade privilege, 18 , 291, 263 — 307 
possession for purposes of, 18 , 293, 283 — 296 
public trade, must be, 18 , 291, 270 — 282 
undertenant, goods of, 18 , 303, 405 — 436 
agreement not to distrain against, by head 
lessor, 18 , 304, 410 

express indemnity against, 18 , 304, 409 
no implied indemnity against, 18 , 303, 407 
re-imbursement for, 18 , 303, 406, 407 
rent due from immediate tenant, action for 
money paid, 12 , 521, 4331 

PRIVILEGE IN DEFAMATION, 

absolute, 32 , 102, 1328 — 1436 

administration of justice, in course of, 32. 102, 
1335—1413 

advocate, of, 32, 105, 1358 — 1370 
coroner, of, 32, 104, 1357 
extent of privilege, 32, 102, 1336, 1337 
judge, of, 32, 104, 1348—1353 
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PRIVILEGE IN DEFAMATION->-coneinued. 

absolute — continue. 

admimstration of justice, in course of — con- 
tinued. 

magistrate, of, 32, 104, 1354 — 3356 
party, of, 32, 107, 1385—1395 
persons to whom applicable, 32, 104, 1348 — 
1395 

proceedings to which applicable, 32, 108, 
1396—1413 

tribunals applicable, to what, 32, 102, 1338 — 
1347 

witness, of, 32, 106, 1371 — 1384 
affairs of State, 32, 110, 1426 — 1436 
advice to Sovereign, 32, 110, 1426, 1427 
naval or military officer, report of, 32, 111, 
1430—1436 

official communications on State matters, 
32, 111, 1428, 1429 

communication privileged, & occasion privi- 
leged distingmshed, 32, 102, 1328 
court, power of to strike out statement of 
claim, 32, 102, 1332—1334 
meaning of, 32, 102, 1329 
Parliament, proceedings in, 32, 109, 1414 — 1425 
petition to either House, 32, 109, 1419, 
1420 

reports of proceedings, 32, 110, 1421 — 1425 
statements by members of either House, 
32, 109, 1414—1418 

public interest, based on, 32, 102, 1330, 1331 
affidavit, contents of, 22, 617, 5496 
communication &> occasion distinguished, 32, 
102, 1328 

criminal libel, information refused by reason of, 
32, 194, 2398, 2399 
fair comment. See Fair Comment 
libel, as defence to action for, 22, 517, 5496 ; 
32, 102, 1328—1729 

newspaper, statutory privilege for. See News- 
paper 

occasion & communication distinguished, 32, 
102 1328 

qualified, 32, 112, 1437—1729 
answer to question by party defamed, state- 
ments in, 32, 134, 1651—1653 
belief in tioith, statement made with, absence 
of reasonable grounds, 32, 114, 1454 
burden of proof, 32, 114, 1460 
common interest, statements in protection of, 
32, 132, 1631—1637 

defendant’s own interest, statements in pro- 
tection or furtherance of, 32, 133, 1638 — 
1650 

duty or right to publish, where 32, 118, 1500 — 
1630 

answer to inquiries, in, 32, 119, 1503 — 1526 
character given to servant, statements in, 
32, 119, 1503—1515 

credit of traders, statements as to, 32, 
120, 1516—1521 

duty, statements made in discharge of, 
32, 118, 1500—1502 

volunt^red statements, 32, 121, 1527 — 
1630 

corporations, companies, etc., communi- 
cations by or to, 32, 129, 1598 — 1605 
criminal charges, statements during in- 
vestigation of , 32, 126, 1560—1574 
elections, at, 32, 130, 1609 — 1611 
former master concerning servants, by, 
32, 121, 1532—1537 

master concerning his servants, by, 82, 
121, 1527—1531 
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PRIVILEGE OF WITNESS 


PRIVILEQE IN DEFAMATION — continued. 
QuaiUfled—— 

duty or right to publish, 'where — continued. 
'volunteered statements — continued. 

concerning 1^ servants, to, 32 , 
122, 1538~154S 

ministers of religion, by & to, 32 . 130, 
1612—1618 

misconduct of public officials, complaints 
of, 32 , 123, 1546—1659 
public bodies, communications by or to, 
32 , 127, 1690—1597 
public officials, by, 32 , 129, 1606—1608 
relatives on matters of family interest, 
statements by, 32 , 126, 1575, 1576 
solicitors, etc., by, 32 , 126, 1577—1581 
trade protection societies, by & to, 32 , 
126, 1582—1589 

express malice, avoided by, 32 , 165, 1871— 
1 

belief of defendant, 32 , 158, 1911-^1924 
burden of proof, 32 , 156, 187S—1889 
extrinsic evidence, 32 , 158, 1907 — 1940 
characters of servants, 32 , 160, 1936 — 
1940 

justification, plea of, 32 , 160, 1933 — 1935 
other statements by defendant, 32 , 159, 
1925--1929 

publication, manner of, 32 , 160, 1930— 
1932 

untruth of statement, 32 , 158, 1907 — 1910 
intrinsic evidence, 32 , 156, 1890 — 1906 
judge & jury, functions of, 32 , 161, 1941— 
1948 

proof of malice, 32 , 156, 1878—1940 
publisher’s privilege defeated by malice of 
writer, 32 , 155, 1876 

fair comment, compared with. See Fair 
Comment 

judge & jury, functions of, 32 , 114, 1461— 
1474 

mistake, effect of, 32 , 115, 1475 — 1478 
nature of defence, 32 , 112, 1437 — 1478 
general rule, 32 , 112, 1437—1446 
malice, necessity for absence of, 32 , 113, 
1447—1453 

what must be considered, manner in which 
information obtained, 32 , 114, 1458 
relation of parties, 32 , 114, 1457 
subject-matter of communication, 32 , 
114, 1457 

printer, extends to, jointly with publisher, 32 , 
114, 1459 

report, privileged, 32 , 135, 1654 — 1729 
statements to which privilege extends, 32 , 
118, 1500—1653 

third person, presence of, in case of, 32, 116, 

' 24fQ 1499 

libel, action for, 32 , 116, 1479 — 1487 
slander, action for, 32 , 117, 1488 — 1499 
answers to inquiries, as to, 32 , 118, 1497 
—1499 

reporters at meeting, 32 , 118, 1495^ 1496 
two persons jointly, defamation of, privileged 
as to one, effect of, 32 , 114, 1455 
wrong^lness of publication, whether privilege 
avoided by, 32 , 114, 1450 

report, 

judicial proceedings, of, 32 , 135, 1655 — 1718 
accuracy, 32 , 138, 1689 — 1700 
extent of privilege, 32 , 137, 1672, 1673 
fair & accurate, 32 , 137, 1678 — 1718 
fairness, 32 , 137, 1678 — 1688 
general rule, 32 , 135, 1655—1658 


PRIVILEGE IN DEPAMATION--coniinued. 

rej^ort — continued* 

judicial proceedings, of — continued* 
introduction of comment, 32 , 139,^761 — 
1711 

newspaper, position of, 32 , 137, 1674—1677 
onus of proof, 32 , 140, 1712 — 1714 
proceedings within the privilege, 32 , 135, 

questions for jury, 32 , 140, 1715 — 1718 
parliament, of proceedings in, 32 , 140, 1719 — 
1722 

public meeting, of proceedings of, 32 , 141, 
2>jf23 1729 

witness, as to, 32 , 106, 1371 — 1384 

PRIVILEQE OP PARLIAMENT, 

arrest, from. See Privilege prom Arrest 
ascertained, by whom, 36 , 289, 372 — 378 
attendance of witnesses, as to, nature of, 36 , 294, 
453 

claim, who may, 36 , 289, 380 — 385 
classification of, 36 , 290, 395 — 453 
common to both houses, 36 , 290, 395 — 453 
contempt, committal for, 36 , 293, 434 — 452 
duration of, 36 , 294, 461, 452 
jurisdiction of court to discharge, in case of, 
36 , 294, 443—450 

courts, jurisdiction of, as to, 36 , 290, 397 — 400 
duration of, 36 , 289, 386 — 394 
House of Commons, of, 36 , 295, 461 — 466 
jurisdiction, exclusive, 36 , 290 396 
House of Lords, of, 37 , 36, 67 — 69 
breach of privilege by commons, in case of, 36 , 
295, 455, 456 

jurisdiction, exclusive, 36 , 290, 395 
member of, attorney as steward of, in case of, 
36 , 295, 460 

legal proceedings, in, 36 , 295, 457 — 459 
jurisdiction when privilege claimed, 36 , 290, 
395—401 

limitation of doctrine of, 36 , 291, 401 
origin of, 36 , 288, 364 — 367 
parliament, member of, servant of, 36 , 289, 385 
plead, necessary to, whether, 36 , 288, 371 
proceedings, publication of. See Privilege in 
Defamation 
proof of, 36 , 288, 370 

PRIVILEQE OP WITNESS, 

adultery, as to questions tending to show, 22, 
402, 4096 

affairs of state, in matters connected with, 
22 , 392, 4013—4042 
arbitrator, in case of, 22 , 405, 4132 — 4142 
arrest, from. See Privilege from Arrest 
certificate of indemnity under Election Com- 
missioners Act, 1852 as affecting, 22 , 404, 
4122 

civil rights and liabilities, matters affecting, 22 
402, 4097—4102 

claim of, procedure on, 22 , 392, 4011, 4012 
clergyman, of. See^ minister of religion, infra 
clerk, solicitor’s, 22 , 408, 4164—4166 
confidential communications. See solicitor, 
infra 

crime committed outside jurisdiction, 22, 401 
4077 

criminal proceedings, in, of Crown witnesses, 2S 
396, 4034—4039 

criminaHon, on ground of, 22, 306, 308, 403i 
40^2 4124 

action for Ubel, 22, 400, 4068, 4071 


KxT :-^The ttffuree foUcuing each entry relate to the Volume number, the Page numter, otid the Cage number, reepectirdy* 
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PRIVILEGE OF VilTHEBB-^mtinued. 

crimination, on ground of — continued. 
claim of, 22, 898, 4052— i069 
husband or wife, of, 22, 400, 4064 — 4066 
objection, time for making, 22, 403, 4104 — 
4107 

presumption as to witness’s knowledge of law, 
22, 162, 1380 

question for witness to determine, 22, 398, 
4052—4065 

defence in action, answers prejudicial to, 22, 
404, 4124 

degradation of witness, privilege from answering 
questions tending towards, 22, 402, 4088 — 
4096 

doctors, of. See medical advisers, infra 
duration of, in case of solicitor, 22, 418, 4282— 
4285 

executors, of, 22, 416, 420, 4257 — 4313 
forfeiture, matters exposing witness to, 22, 401, 
404, 4086, 4087—4112 

Heralds’ College, pursuivant of. See pursuivant, 
infra 

husband and wife, in regard to communications 
between, 22, 420, 4307 — 4311 
incrimination, on ground of. See crimination, 
supra 

interpreter between legal adviser and foreign 
witness, privilege attaching to, 22, 408, 
4167 

judge of inferior court, in case of, 22, 405, 4128 — 
4131 

judge of superior court, in case of, 22, 405, 
4125—4127 

legal advisers, of, generally, 22, 406, 4143 — 4291 
legal professional. See Production op Docu- 
ments AT Hearing ; Production op 
Documents fob Inspection 
loss of privilege, 22, 404, 4119 — -4124 
matters within protection of privilege, what are, 
22, 409, 4171—4281 

medical advisers, in case of, 22, 419, 4299 — 4306 
ministers of religion, of, 

confessional, statement made in, 22, 419, 

4295—4298 

confidential communications, as to, 22, 419, 
4292—4298 

objection to answering criminating questions, 
time and mode of making, 22, 403, 4104 — 
4107 

Parliament, as to proceedings in, 22, 396, 40 4C — 
4042 

peer, of, 22, 421, 4314 
penalty, 

after expiry of time for suing for 22, 404, 4123 
witness exposed to, where, 22, 401, 4079, 4085 
pending action, liability in, questions tending to 
show, 22, 402, 4102 

pursuivant of Heralds’ College, 22, 408, 4168 
referee court for unemployment insurance, in, 
44 , 1308, 135 

scrivener, of, 22, 421, 4315 
solicitor, 

confidential communications to, 22, 411, 4205 
private examination in bankruptcy, in case of, 
5, 619, 5568—5570 
waiver of, 22, 404, 4111 — 4117 

solicitor, in case of, 22, 418, 4286 — 4291 

winding up proceedings, at, 22, 219, 404, 1926, 
4115 

PRIVILEGES (Committee op), 
decision k report of, judgment, as, 30, 122, 4 


PRIVITY, 

agent entrusted with money for creditor, creditor, 
and, between, 12, 642, 4507, 4508 
agent entrusted with money for i^ecific purpose, 
third party, &, between, 12, 642, 4506 
agent, party ignorant of principal, &, between, 
12, 44, 233 

agents’ creditor, principal, k, between, 12, 542, 
4505 

agent, third party, k, between, 1, 673, 674, 676, 
2842, 2846, 2851—2853, 2855, 2860 
auctioneer employed by country solicitors, 
London agents of solicitors, &, between, 
3, 32, 229 

chairman of company, shareholder, k, between, 
12, 544, 4522 

company, agent of, liquidator, k, between, 12, 
544, 4524 

crime, in. See Accessories 
depositor, father of, money club, k, between, 
12, 542, 4502 

estoppel, in case of. See Estoppel by Judg- 
ment ; Estoppel by Record 
executor’s agent, legatee, k, between, 12, 644, 
4521 

jobber on Stock Exchange, client, k, between, 
42, 812, 203—210 

mistake, money paid by, in case of, 36 , 148, 
466—474 

money had and received, in action for, 12, 
542, 544, 4502, 4524 

parties to legal proceedings, of, depositions, 
admissibility of. See Deposition (Evi- 
dence) 

question of fact, 12, 542, 4502 
repair, agreement to, in case of, 12, 43, 230 
shipowner, sub-charterer, k, between, 12, 644, 
4523 

solicitor’s clerk, client, k, between, 12, 644, 
4520 

solicitor, true plaintiff, k, between, proceedings 
by nominal plaintif^, 12, 644, 4519 
sub-agent, principal, k, 12, 43, 232 
telegram, recipient of, transmitter, k, between, 
12, 49, 271, 272 

trustee investor, mortgagor, k, between, 36 , 148, 
468 

PRIVY (Sanitary Convenience). See Sani- 
tary Convenience 

PRIVY COUNCIL. See also Judicial Com- 
mittee OF Privy Council ; Order in 
C ouNcn. 

appeals to. See Judicial Committeb of Privy 
Council 

burial, control of, by. See Order in Council 
commission to take evidence, order for, by, 22 , 
569, 6200 

Crown, costs of, rules as to, in, 11, 531, 346 
criminal cases, 11, 631, 347 
ecclesiastical matters, powers in. See Order in 
Council 

examination of prisoner before, notes of evidence, 
admWbility of, 14, 248, 2417 
examination of witness out of court, order for, 
by, 22, 669, 6200 

Lord President of, duty of, petition to Crown 
relating to mattei of state, as to, 11, 509, 
111 

orders of. See Order in Council 

PRIVY SEAL, 

6 judicial notice of, 22, 167, 1342 


Kbt . The figures followino each eniry relate to the Volyme number, the Page number, and the Case numiber, 
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PRIZE BOUNTY 


PRIVY SIQNETt 

judicial notice of, 22 , 157, 1843 

PRIZE. See also Prizb Coxtbt ; Pbizbs 

The tiile Prize Law and Jurisdiction %8 
cordaAned in Vol. XXXVII, pp. 604—688 
adjudication, dispatch to convenient port for, 
37, 609, S08--84T 

what constitutes convenient port, 87, 611, 
686—647 

agent. See Prize Agent 
assignment of, proceedings, during, champerty, 
whether, 1, 70, 684 
blockade, 37, 617, 682—779 
booty distinguished from, 37, 569, 1 
bounty. See Prize Bounty 
British ship taken as, purchase from enemy of, 
2 , 167, 866 


4»| i ) WLT 

captors, of. See Captors op Prize 
capture of. See Capture of Prize 
cartel ship. See Cartel Ship 
condemnation of. See Condemnation 
effect of. See Prize Court 
contraband. See Contraband 
convenient port, in relation to. See Convenient 
Port 

court. See Prize Court 
C rown, 

creature of, as, 11, 666, 560 
disposal by, of, 37, 571, 19—29 
priority of, as to, 11, 682, 886 
rights of, in, 1, 165, 628 ; 37, 670, 8 — 18 
distribution of, action for, assistance rendered 
must not be trivial, 1 , 39, 812 
droit of Admiralty, as a, when, 37, 573, 40 69 

droit of Crown, 37, 672, 30 — 39 
enemy character, 

British subject, in case of, 37, 576, 81 
companies, of, 37, 677, 85, 86 
enemy subjects, in case of, 37, 676, 72 74 

goods, of, 37, 682, 165—257 
flag or pass, as to, 37, 682, 165 — 
owner’s nationality, 37, 683, 471—220 
transfer of ownership, hostilities, before, 
37, 684, 189—207 ^ 

transfer of ownership, hostilities, before, 
transfer in iransitUt 37, 685, 201 
207 

transfer of ownership, hostilities, during, 
37, 586, 208—220 

produce of enemy country or colony, 37, 
686, 221—225 

property in transit to or from enemy 
country, hostilities, before, 37, 587, 
226—280 

during, 37, 687, 281 — 257 
merchant acting as consul, 37, 577, 82 84 

neutral, in case of, 37, 676, 76 — 80 
ship, of, 37, 677, 87—164 ^ ^ 

employment, in case of, 37, 682, 159—164 
owner^s nationality, 37, 679, . 

transfer of ownership, hostihties, before, 
37, 679, 114—128 . 

transfer of ownership, hostilities, during, 
37, 680, 129—168 _ ^ 

transfer of ownership, hostihties, duri^, 
circumstances arousing suspicion, 37, 
681, 147—158 ^ . 

transfer of ownership, hostiliti^, 

validity of transfer, 37, 580, 129 — 
146 

enemy property in port at outbreak of war, 37, 

m. 828—880 


enemy ship, 

cartel ship, engaged as. See Cartel Ship 
coast fishery, engaged in, 37, ^96, 351— 334 
coastal trade, employed in, 37, 696, 385 — 841 
relaxation of belligerent rights as to, 11 , 644, 
478, 479 ^ 

fift hing vessel, in case of, 37, 696, 881 — 884 
goods, defined, 37, 669, 8, 4 ^ 

hospital ship, in case of, 37, 597, 849, 850 
imminence of war, defined, 37, 669, 5, 6 
joint capture of. See Capture op Pri^ 
money. See Prize Bounty ; Prize money 
nationality, commercial domicil, determined by, 
37, 676, 70—86 
port, defined, 37, 670, 7 

private property of officers & crew of enemy ship, 
in case of, 37, 598, 851 

property subject to capture, 37, 695, 820 851 

ransom of, 37, jgjo jrco 

hostage for, remedies of, 37, 686» 1548 — 1562 

release of, 37, 606, 477—475 

requisition by Admiralty , 37, 687 , 7 fl/? 

owner’s rights in case of, 37, 688, l^^l 
rescue of, followed by recapture, effect of, 37, 
616, 628—631 

restitution of, 37, eoo 

impossible, where, 37, o 99—622 

destruction of 

negligence, in case of, 37, 616, 605—619 
payment of costs &> damages by captors, 37, 
612, 570—598 

no probable cause for suspicion, where, 
37, 613, 577—685 

what amounts to probable cause, 37, ol4, 
586—598 

rights in, 37, 670, 8—69 
savage. See Prize Salvage 

opylion to! effect of. 37, 609. 500-507 
suspect ship, 37, 608, 495 — 499 
ship of war, 37, 569, 2 
ship seized as, 2, 162, 232 
state, act of, taking of, as, 431 429, 536 


PRIZE AQENT. See also Prize Money 
insurable interest of, 29, 115, 694 — 698 

PRIZE BOUNTY, 

agent for distribution of. See Prize Agent 

assignment of , 

boatswain, by, S, 436, 182 
grant, before, 8, 436, 12J 
claim for, 37,678,1453—1493 
computation of, basis of, 37, 1484 

distribution of, 37, 681, 1499 1^^^ 

captains, between, agreement for, 12, 

flag officers, in case 37, 681, 
invalided soldiers on board, in case of, 37, 6»5, 
153S 

joint captors, in case of. 37 , 681. 1499—1504 
naval prize fund. 155^1545 

charges on. 37 , ®86, 1537— 1545 

payments into. 37, 686. 1536 

officers & crews, in case of, 37 , 681, ISOS 

ranks other than flag offlcers, m case of, 37, 
684, 1586—1535 

^ grounds for, 37 , 678, 1463—1474 

loss of ship by 

persons entitled to, 37 , 680, 1435 1498 
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PRIZE COMPETITIONS. See also OoM- 

PETITION 

legality of, 25, 463, 496 — 506 

PRIZE COURTi 

The title Prize Law and Jurisdiction is 
contained in Vol. XXXVII, pp. 664—688 
alien enemy, claim by, in. See claim, infra 
appeal from, 37, 671, 1362 — 1370 
appraisement of prize, order for, 37, 669, 1331 — 
1339 

arrest of property, warrant for, 37, 669, 1329^ 
1330 

bail in prize causes, 37, 669, 1340 — 1345 
caveat, 37, 670, 1346, 1347 
claim in, 37, 653, 1085—1257 

advances, for, 37, 656, 1136 — 1138 
alien enemy, by, 2, 155, 253 ; 37, 664, 1102 — 
1109 

brokerage, for, 37, 657, 1139, 1140 
demurrage, for, 37, 657, 1141—1147 
detention, for, 37, 657, 1148—1158 
expenses, for, 37, 658, 1159 — 1164 
form of, 37, 653, 1090—1098 
freight, for, 37, 658, 1165—1223 

enemy goods in British ship, in case of, 37, 
659, 1174—1176 

freight as charge on cargo, in case of, 37, 
659, 1177—1186 

goods carried between enemy ports, in 
case of, 37, 661, 1202—1207 
goods carried to intermediate port, in case 
of, 37, 660, 1192—1201 
goods carried to port of destination, in case 
of, 37, 660, 1187—1191 
payment of freight by third parties, in case 
of, 37, 662, 1219—1223 
ship carrying contraband, in case of, 37 , 
661, 1208—1215 

ship detained under embargo, in case of, 
37, 662, 1216—1218 
interest, for, 37, 664, 1243—1245 
landing & warehouse charges, for, 37, 662, 
1224—1234 

lien, for, 37, 655, 1123—1130 
loss of right to, 37, 664, 1251 — 1257 
necessaries, for, 37, 663, 1235, 1236 
part owner, by, 37, 655, 1110 — 1115 
persons having mortgages or other charges, by, 
37, 655, 1116—1130 

persons who may claim, 37, 654, 1099 — 1135 
pilotage, for, 37, 664, 1246, 1247 
property transferred after seizure, when, 37 , 
656, 1131—1135 

repairs, for, 37, 663, 1237 — 1240 
what matters, in respect of, 37, 656, 1136 — 
1250 

condemnation of, 37, 640, 928 — 991 
allied owners, ship & cargo of, trading with 
enemy, 2, 178, 419 

British ship, in case of, 37, 645, 969 — 991 
purchaser’s rights, as to, 37, 646, 977 — 991 
what court, in, 37, 645, 969 — 976 
conclusiveness of sentence, 37, 643, 948, 949 
detention of merchant ship in lieu of. 37, 643, 
950—968 

effect of, 37, 640, 928 — 991 
judgment in rem, as, 30, 126, 49 

property in prize, condemnation, after, 37 , 
642, 946, 947 

before, 37, 642, 938 — 945 
what court, in, 37, 641, 934 — 937 
contrab^d, carriage of, judicial notice of, in, 
22, 166, 1320—1322 


PRIZE OOURT— confinued. 
costs, 37, 670, 1349—1361 
security for, 37, 671, 1358 — 1361 
decree of, setting aside, 37, 672, 1380 — 1386 
discovery of documents in, 18, 53, 105 — 107 
evidence, 37, 666, 1278 — 1304 
admissibility of, 37, 666, 1287 — 1297 
onus of proof, 37, 667, 1298 — 1304 
rules of, 22, 19, 155, 3, 1321 
further proof, 37, 667, 1305 — 1328 

captor, at instance of, 37, 668, 1322 — 1328 
claimant, at instance of, 37, 668, 1313 — 1321 
ordered, when, 37, 668, 1312—1328 
jurisdiction of, 37, 647, 992 — 1084 

High Court of Justice, 37, 647, 992 — 1081 
extent of, 37, 650, 1027 — 1081 
matters incidental to prize, 37, 650, 1045 
—1061 

Orders in Council, effect of, 37, 652, 1066 
—1081 

proceeds of prize, 37, 651, 1062 — 1065 
nature of, 37, 647, 992—1026 
exclusive, 37, 647, 992 — 1014 
international law, application of, 37, 649, 
1015—1021 

municipal law, application of, 37, 650, 
1022—1026 

Vice- Admiralty courts, 37, 653, 1082 — 1084 
monition against captors to proceed to 
adjudication, 37, 665, 1262—1264 
orders of, mode of enforcing, 37, 672, 1371 — 
1379 

prize bounty. See Prize Bounty 
prize salvage. See Prize Salvage 
procedure in, 37, 665, 1258 — 1386 
registrar, reference to, 37, 670, 1348 
security for costs, 37, 671, 1358 — 1361 
ship’s papei's, as to, 37, 665, 1265 — 1277 

PRIZE FIQHT, 

death resulting from, 15, 782, 8397 — 8399 
illegality of, 15, 643, 6839 
meeting for, 

persons present at, liability of, 14, 86, 540 — 
547 \ 643, 6839 

unlawful assembly, as, 15, 643, 6839 

PRIZE MONEY. See also Prize Bounty 
assignment of, 

captor, by, condemnation, before, 8, 435, 128 
sailors, by, 8, 435, 129, 130 
under value, 8, 435, 131 

PRIZES, 

charitable purposes, for, establishment of, 8 , 
247, 72 

competitions for. See Prize Competitions 
games & gaming, in relation to, 25, 422, 252, 
253 

PRIZE SALVAGE, 

grant of, 37, 674, 1404 — 1462 
allied property, in case of, 37, 675, 1424 — 
1428 

amount payable, 37, 677, 1452 — 1462 
neutral property, in case of, 37, 676, 1429 — 
1451 

neutral ship, in case of, immunity not recog- 
nised by captors, 37, 077, 1445 — 1451 
non-commissioned ship, in case of, 37, 675, 
1420—1423 

recapture, in case of, 37, 673, 1387-^1403 
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PROBATE 


PROBATEi 

action. See Pbobatb Action 
alien enemy, right of, with regard to, 2 , 168, 
28^287 

alteration of will, in case of, 
age, as to, 44 , 309, 1405 
appointment of executors, as to, 44 , 310, 1423^ 
1424 

form of grant of, 44 , 313, 1453 
omission of part of will. See grant, infra 
grant of probate with original words, 44 , 
308, 1398-^1405 

made previous to codicil, 44 , 307 — 308, 1390. 
1391, 1393 

unattested, original words not apparent, 44 , 
308, 309, 1394, 1396, 1406 
assent to dispositions, whether, grant to husband 
of married woman, 23 , 230, 2787, 2788 
attestation clause, 

absence of, in case of, 44 , 252, 799 
erasure of name in, in case of, 44 , 306, 1372 
substitution of, in case of, 44 , 311, 1435 
authenticity & validity of will, proof of, 
onus of, 23 , 112, 1046 — 1065 
power of court to require, 23 , 111, 1043 
presumption of approval by testator, 23 , 111, 
1044 

what must bo proved, 23 , 111, 1044 
cceterorum grant, 

limited administration on allegation of 
intestacy, after, 23 , 124, 1218 
will of bastard, in case of, 23 , 124, 1219 
ceasate grant, 23 , 125, 1233 — 1237 
codicil, admission of, to, 23 , 98, 906, 907 

codicil incorrectly describing will, 23 , 94, 870, 
871 

codicil valid under Scottish law, 44 , 340, 1704 
evidence of genuineness, 44 , 289, 1214 
incorporating conditions in destroyed will, 
44 , 345, 1751 

independent of will, 44 , 344, 1741 — 1745 
lost will, in case of, 44 , 278, 344, 1111, 1740 — 
1745 

missing, when, evidence displacing intention 
to revoke, 44 , 359, 1929 
probate of will granted abroad, where, 1 1 , 380, 
585 

unattested, referred to in attested codicil, 
when, 44 , 242, 695 

validity in question, where, 44 , 279, 1113 
will, as, 44 , 323, 1556 
will not found, where, 44 , 345, 1749 
will revoked, where, 44 , 361, 1812 
colonial, resealing of, 23 , 254, 3113 — 3115 
conclusiveness of, 23 , 229, 230, 2776 — 2780, 
2792—2856 \ 44 , 533, 3494—3499 
capacity of testator, as to, 23 , 232, 2814 — 
2819 

character in which person subscribes will, 
as to, 23 , 240, 2920 

character of executor, as to, 44 , 533, 3496 
collateral matters, as to, 23 , 238, 2902 — 2920 
construction of as to, 23 , 233, 2834 — 
2840 

contents of will, as to, 23 , 233, 2830 — 2833 
death of testator, as to, 23 , 238, 2902 — 2905 
domicil of testator, as to, 23 , 239, 2916 — 2919 
due execution of power, as to, 23 , 239, 2915 
due execution of will, as to, 23 , 231, 2805, 
2806 

genuineness of will, as to, 23 , 232, 2807 — 2813 
next of kin, as to, 23 , 239, 2909—2912 
revocation of will, against, 23 , 232, 2823 — 
2826 

KXY : — The figwea following each entry 


PnOBATE— continue. 
conclusiveness of — contimied. 

testamentary nature of document, as to, 23, 
231, 2800—2804 

testator’s declarations as to pedigree, as to, 
23 , 239, 2913, 2914 

testator’s domicil, as to, 23 , 233, 2829 
\mdue influence, fraud or, against, 23 , 232, 
2S20 2822 

until revoked, 23 , 230, 2792—2799 
validity of will by law of testator’s domicil, 
as to, 23 , 233, 2827, 2828 

copy, 

codicil, of, codicil burnt by mistake, where, 
44 , 353, 1850 

will, of, codicil referring to last wiQ, with, 
44 , 243, 699 
copy of, 

admissibility of, evidence, in, 22 , 251, 2336 
will of person domiciled abroad, 22 , 217, 1898, 
1899 

court of. See Probate Court ; Probate, 
Divorce and Admiralty Division 
creditor, 

legatee, of, as party to, 23 , 115, 1101 
right to oppose, 23 , 116, 1116, 1117 
deed of gift, admission of, to, 44 , 233, 575 — 582 
destruction of will, in case of, 44 , 278, 1109 — 
1112 

insanity, during, 44 , 353, 1845 
intentional, in case of, 23 , 109, 1031 — 1039 
manner of destruction, evidence of, necessity 
for, 44 , 356, 1880 

documents admitted to, 23 , 93, 863 — 908 
book containing advances, 44 , 350, 1806 
canceUed will, 44 , 349, 1796 
codicil. See codicil, supra 
construction of, 23 , 81, 697 
copy. See copy, supra 
deed of gift. See deed, supra 
document appointing executors, 23 , 93, 867, 
868 

though no property passes, 23 , 93, 868 
document operating as wUl, 23 , 93, 863 
document primd facie testamentary, testa- 
mentary intention, without, 44 , 229, 539 
document solely revocatory, 44 , 347, 1771 — 
1773 

draft. See draft, infra 
duplicate will. See duplicate, infra 
form immaterial, 44 , 227, 513 
joint wills, 23 , 97, 901 

more than one document, no real incon- 
sistency, where, 44 , 338, 340, 341, 1678, 
1698, 1699, 1706 
part of wiU, 23 , 97, 902—905 
testamentary document, duly executed, 44 , 
336, 1664 

referred to in codicil, 44 , 357, 1891 
referred to in wiU, 44 , 367, 1891 
undated, 44 , 336, 1664 

three documents, intermediate described as 
“ last & only wUl,” 44 , 332, 1624 
two wills. See two wills, infra 
unatbested paper, referred to in codicil, where, 
44 , 312, 1444 . 

wiU 8c all codicils thereto, codicils mis- 
numbered, 44 , 381, 2152 
will, deed, in form of, 23 , 93, 856 

disposing of realty only, 23 , 94, 872 — 878 
foreign form, in, 23 , 94, 869 
name of witness cut-ofC 8c rewritten, where, 
44 , 351, 1821 

not appointing executor, 23 , 96, 895 — 900 
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PRO BAT E — continized. 

documents admitted to — continued. 
will — continued. 

partially destroyed, where, 44, 349, 1801 
person domiciled abroad, of, 23| 96, 879 — 
881 

proved abroad, 23, 95, 882 — 894 
suicide, of, 23, 98, 908 
double grant, 23, 126, 1238 
draft, admission of, to, will destroyed, where, 44, 
289, 1205, 1206 

belief of us^essness, in case of, 44, 354, 1858 
insanity, in case of, 44, 358, 1844 
duplicate, issue in, 23, 139, 1378 
duplicate wills, in case of, 23, 110, 1040 — 
1042 

retained copy revoked, where, 44, 361, 1814 
duty. See Probate Duty 
evidence, as, 

conclusiveness of. See conclusiveness, eupra 
contents of will, of, lost will, in case of, 44, 
289, 1207--1213 

executor’s title, of, 23, 93, 861, 862 
pedigree cases, in, 22, 121, 963 
validity of devise, of, 38, 786, 1192 
wUl, of, 23, 92, 230, 849S53, 2789, 2790 
execution of will, 

presumption of, 23, 101, 939 — 953 
proof of, 23, 100, 933 — 1005 

attestation clause absent or defective, 23, 
106, 988—999 

attesting witness abroad, where, 23, 104, 

980—984 

attesting witness, absence of, in, 23, 104, 
973—987 

death of, in case of, 23, 104, 973 — 979 
insanity of, in case of, 23, 104, 987 
attesting witness, by calling, 23, 102, 954 — 
972 

cross-examination of witnesses, 23, 103, 
967, 968 

rebutting evidence, 23, 103, 969 — 972 
refusal of witness to make affidavit, 23, 
103, 104, 966, 985, 986 
circumstances giving rise to suspicion, 
appearance of document, 23, 101, 935, 
936 

execution in last stages of life, 23, 101, 
934 

necessity for, 23, 100, 933 

declarations of testator, admissibility of, 
23, 101, 938 
onus of, 23, 106, 1005 

proof of making & proof of capacity, 
distinguished, 23, 101, 937 
testator under disal^ty, where, 23, 106, 
1002—1004 

unattested will, 23, 106, 1000, 1001 
executor, 

foreign will, of, right of, to grant of, 23, 99, 
917 

power of, before, 23, 69, 391 — 483 
executor acting before. See Personal Repre- 
sentative 

facsimile, in, 23, 234, 2842 — 2844 \ 44. 277 
1100 

attestation clause cancelled, where, 44 . 311, 
1435 ' 

first & tliird wills, of, second revoked by third, 
where, 44, 335, 1650 

forbearance to take out, consideration, as, 12. 
196, 1559 ’ 

foreign will, of. See Forbion Will 
form See grant, infra 


PROBATE — continued. 
grant of, 

administration already granted, where, 23, 
230, 2781—2786 

alteration of, 23, 261, SOSO—^SOOO 
binding, upon whom, 23, 235, 2849 — 2854 
concluiivenesB of* See conduaivenesB of, 
supra 

effect of, 23, 229, 2776—2940 
executor’s title or rights, as to, 23, 236, 2857 
—2870 

other documents excluded, whether, 23, 
230, 2791 

realty not subject to Land Transfer Act, 
1897, on, 23, 236, 2871—2876 
evidence of, 23, 228, 2763 — 2775 
extrinsic evidence in case of, 23, 137, 1359 
foreign, ^ect of, 23, 240, 2921 — 2933 
form of, 23, 134, 1333—1415 

addition to without testator’s know- 
ledge, in case of, 44, 316, 1479 
alteration in will, in case of. See alteration, 
eujpra 

correction of will by court, 23, 135, 1339 — 
1359 

clerical mistake in engrossment, 23, 136, 
1352—1358 

omission of signatures, 23, 136, 1349 — 
1351 

words inserted or left in contrary to 
testator’s intention, 23, 135, 1341 — 
1348 

corrections made after testator’s death, 
in case of, 44, 316, 1478 
date inserted after death of testator, in 
case of, 44, 315, 1477 

erasure of legatee’s name, in case of, 44, 
306, 1371 

executor, description of, as to, 23, 135, 
1334—1338 

incorporation of documents, 23, 138, 1373 — 
1377 

legatee wrongly named, where, 44, 290, 
1224 

obliterated words, in case of, almost 
illegible, where, 44, 307, 1384 
apparent, where, 44, 312, 1444 
omission of part of will, 23, 137, 1360 — 1372 
alteration, in case of, 23, 137, 1366 ; 44, 
306, 1375 

clause in second will, introduced per 
incuriam, 44, 246, 726 
consent, by, 23, 137, 1363 
grounds for, 23, 137, 1365 
hbelloofl or undesirable matter, 23, 137, 
1367—1372 

transposed names, in case of, 44, 827, 6794 
words of revocation introduced by mis- 
take, 44, 323, 1555—1558 
partial destruction of will, in case of, 44, 
350, 1807 

partial revocation, in case of, 44, 340, 855, 
1701, 1867 

restoration of names of executors, un- 
attested erasure, in case of, 44, 809, 
2415 

separate wills of Engliib A foreign property, 
23, 139, 1379—1415 

foreign wffi, whether incoeporated, 23, 
139, 1379—1404 

testatesr, desci^km of, 134, 2333 
two wins, in case of, 23» 138, 1373-^1415 
win of married woman, of, amended 
Probate Rule, under, 27, S4, 667 
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PRO BATE — continmd* 

grant of — continued, 

fraudi obtoined 23| 2869 28SSf 2866 
hnsbandi to, assent to dispositionsi whether, 

23, 230, 2787, 2788 

inconsistent documents, in case of, 44, 247, 
727, 728 

law existing at time of death, governed by, 

11, 866, 468 

lost will, in case of. See lost, infra 
will made abroad, of, British subject, by, 11, 
371, 614--620 

person domiciled abroad, by, 44, 289, 1204 
withdrawal of renunciation of office before, 
executor, by, 23, 57, 264 
High Court of Justice, in. See Pbobate, 

DXVOECE AND ADMIRALTY DIVISION 
how obtained, 23, 98, 909--1212 
incomplete testamentary paper, admission of, 
to, 44, 338, 360, 861, 1676, 1939, 1949 
Irish, sealing of, 23, 251, 252, 2094, 3098, 3099 
joint wills, in case of, 

death of both parties, on, 44, 181, 99, 100 
death of one party, on, 44, 180, 95 — 98 
lease by executrix before, 30, 434, 948 
limited, 23, 124, 1214-^1232 

executorship durante minore cetate, 23, 124, 
1216, 1217 

production of original will, until, 23, 124, 1215 
will clearly limited to certain property, in 
case of, 23, 124, 1214 

will of married woman, in case of, former 
practice, 23, 124, 1221 — 1232 
will partially revoked by marriage, in case of, 

23 124 1220 

lost will, in case of, 23, 100, 1007 — 1020 ; 44, 
289, 322, 1207—1213, 1546 
lunatic, of will of, 33, 148, 271—273 
memorandum between will & codicil, of, 44 , 
266, 825 

mistake, in case of, omission of clauses of former 
wiU, 44, 321, 1543 

mutual wills, in case of, 44, 181, 102, 103 
necessity for, 23, 92, 849 — 862 

evidence of will, as, 44, 533, 3492, 3493 
notice of, next of kin, to, 44, 268, 845 
omission from. See grant, supra 
original will not available, where, 23, 10(5, 
1007—1039 ' ^ 

penalty for not taking out, specified time, 
within, 21, 128, 945 . , , 

production of documents for, senes of letters, 

proof, solemn form, in. See solemn foim, tnjra 
recall of, revocation of will, in case of, marriage, 
by, 44, 319, 1519 

re-execution of will, proof of, 23, 100, 1006 

refusal of, ^ ^ iqa 

circumstances givmg rise to suspicion, za, 100, 

1291—1322 ^ mm ooq 

clause introduced per incunam, to, 44 , zzy, 

640 

grounds for, 23, 126, 1239—1332 

absence of testamentary mtention, 23, icsa, 
1323 ; 44, 229, 536—539, 542, 546 
attestation after death of testator, 44 , ^7U, 

^004 . ^ ^ 4 . 44 

attestation not in presence of testator, 44 , 

268.269,975,988 

charact^ of attorney preparing will, 23, 
134, 1328 

existing grant, S3, nan 

fraudT^ t3, 180, 1282—1290 ; 44, 289, 

1214—1218 
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PRO BATE — continued. 

refusal of — continued, 
grounds iov— continued, 

unattested sheets substituted by testator, 

44, 358, 1905 

undue influence, 23, 126, 1244 — 1281 
evidence in case of, 23, 127, 
onus of proof in case of, 23, 128, 1269 

practice in case of, 23, 128, 1269 — 1281 
presumption in case of, 23, 128, 1264 
1268 

want of knowledge or approval, 23, 126, 
2239— ‘1243 

will inofficious, 23, 134, 1329 

prepared or procured by P**opo™der, 

23, 130, 184, 1291—1320, 1624—1327 
unaltered addition to wUl, in case of, 44, 268, 
980 

revocation of, 

application for, 23, 247, 3023 60 2 o 

loss of right to apply, 23, 248, 6036 
who may make, 23, 247, 6026—3033 
citation or notice, necessity for, 23, 248, 3046 
—3048 ^ . , 

compromise, under, legacy duty, m case oi, 

21, 67, 445 

effect of, 23, 249, 3061— 30S5 

acts of executor, on, 23, 249, 3661, 3662 
pending proceedings, on, 23, 250, oOio, 
3079 

evidence in case of, ... . . ‘i. 

affidavit, admissibility 

not procurable, 22, 622, ^8, 6570, 5641 
attesting witness, of, 22, 602, ^ 

decree of Prerogative Court, 22, 285, 27 itf 
necessity for, 23, 249, 3051—3054 
undue execution & incapacity, of, ZZ, 

5570 

grounds for giunting **• ?,*^’ 

* 244. 245. 246, 247, 2957 — 2980, 2973 — 

2976 , 293^ 26 «i: 2985-2987, 2992, 

2993, 3004—3006, 3018—3022 
forgery, evidence of accomplice in case ol, 
22, 492, 5213 
fraud, 23, 245, 2892, 2993 
incorporated will not proved, 23, 244, 
2985—2987 • 

intermeddUng by 

later will discovered, 23, 244, 2980, 2981 

mistake, 23, 244, oqkv 

probate rightly granted, 23, ^43, 2957 
representative becoming mcapable, 23, 24.o, 
3004 — 3666 

jurisdiction as to, 23, 294i— 2943 

limited grant, in case of, 23, 247, 3018 3022 

security, whethOT 

Scottish, seaiinjg of, 23, 252, 3100 3112 

separate wills, in case of, 

form of grant. See grant, «upm 
whether incorporated m one probate, 23, lov, 
1378 

siimature to wiD, -wards foUowing, admission 
of, to, 44, 266, 822 — 839 

solemn form, in, 2^ 

binding, upon whom, 23, 113, ij^7 

conduct of action, 23, 121, -275 

costs, next of km, nghts as to, 23, 267, 3278, 

3279 

security for, in case of, 23, 
duty of executors as to, 23, 112, 1066 

number, ihe Pm number. umiOe Cm nnmber, rtepedixelv. 
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PROBATE — continued, 

solemn form, in — continued, 
evidence, 23 , 122, 1196—1198 
affidavit, by, 22 , 622, 5569^ 6671 
grounds for ordering, 23 , 113, 1068 — 1100 
codicil only disputed, 23 , 116, 1099^ 1100 
doubts as to due execution, 23 , 113, 1077 — 
1080 

original will not before court, 23, 114, 
1089—1093 

plight of papers, 23 , 113, 1068 — 1074 
wOl possibly revoked, 23 , 114, 1081 — 1086 
hearing of action, 23 , 122, 1189 — 1198 
invalidity of wiU, to prove, 23 , 115, 1096 — 
1097 

order for, 23 , 122, 1199—1206 

action compromised, where, 23 , 123, 1202 — 
1206 

parties, 23 , 116, 1101—1168 

adding or striking out, 23 , 110, 1106^ 1106 
ascertainment of necessary, 23 , 110, 1104 
citation to see proceedings, 23 , 116, 1103 
creditor of legatee under will, 23 , 116, 1101 
legatee convicted of manslaughter of 
testator, 23 , 115, 1102 
non-appearance of, 23 , 120, 1166 — 1168 
real estate, interested in, testator dying 
after 1898, 23 , 120, 1164 
testator dying before 1898, 23 , 119, 1169 
—1163 

right to oppose will, 23 , 110, 1113 — 1129 
conditions, on, 23 , 117, 1124 — 1129 
interest, 23 , 116, 1116 
interest, beneficiary under former will as 
having, 23 , 116, 1118 
interest, creditor as having, 23 , 116, 1116^ 
1117 

interest, necessity for, 23 , 116, 1113 — 
1116 

interest, next of kin as having, 23, 116, 

1119 

interest, party entitled under law of 
testator’s domicil as having, 23 , 116, 

1120 

interest, proof of, 23 , 117, 1121 — 1123 
loss of, acquiescence, by, 23 , 118, 1136 — 
—1148 

loss of, admissions, by, 23 , 117, 1130 — 
1136 

loss of, former proceedings, effect of, 23 , 
119, 1163—1158 

loss of, lapse of time, by, 23 , 118, 1149 — 
1152 

right to propound will, 23 , 116, 1107 — 1112 
who may be, 23 , 116, 1101, 1102 
pleadings, 23 , 123, 1207 — 1213 
particulars in, 23 , 123, 1207 — 1210 
practice, 23 , 120, 1169—1206 
coimty court, 23 , 121, 1182, 1183 
proceedings in formd pauperis, 23 , 121, 1188 
right to begin, 23 , 122, 1191 — lf95 
trial, mode of, 23 , 121, 1177 — 1181 
place of, 23 , 120, 1169 — 1176 
who may be heard, 23 , 122, 1189, 1190 
stamp on, insufficiency of, 21, 116, 870 — 871, 875 
title to, operative effect of will, distinguished 
from, 23 , 93, 864 
two wills, in case of, 

appointing different executors, 44 , 339, 340, 
1685, 1694—1696, 1699 
before & after Wills Act, 44 , 339, 1683 
grant to executor named in both, power 
^erved to others named, 44 , 339, 1685 
mvand devise m later will, where, 44, 336, 1657 


P RO B AT E — continued, 
two wHls, in case of — continued, 

no real inconsistency, where, 44 , 341, 1706 
partly inconsistent, 44 , 339, 1686 
property acquired intermediately, where, 44 , 
338, 1677 

same date, of, 44 , 336, 1663, 1664 
second will missing, where, 44 , 344, 1733 
some property undisposed of by later will, 
where, 44 , 323, 1564 

unsigned portion of will, in regard to, 44 , 263, 
804 

who may obtain, 23 , 08, 909 — 932 

executor, codicil, appointed by, 23 , 98, 910 
will, appointed by, 23 , 98, 909 — 911 
more than one will, where, 23 , 99, 918 — 923 
representative of executor not proving, trust 
coupled with executorship, 23 , 99, 916 
substituted executor, 23 , 98, 911 
surviving executor, 23 , 99, 912 
who may prove, representative of executor not 
proving, 23 , 99, 913 — 916 
will declaring intestacy, in case of, 23 , 93, 865 
will without documents, of, party holding 
documents refusing to deliver, 44 , 238, 642 


PROBATE ACTION. See also Probate 
Court 

affidavit, proof by, in, order of court as to, 22, 
622, 6369—6672 
appeal in, 23 , 282, 3491 — 3496 
caveat in. See Caveat 
citation in, 23 , 276, 3402 — 3428 

affidavit to lead, 23 , 277, 3406, 3406 
effect of, 23 , 277, 3407 

executor, of, refusal to produce probate in 
case of, 23 , 276, 3404 
heir at law, of, 23 , 276, 3402, 3403 
“ judgment or order,” whether, 30 , 124, 32 
non-appearance to, 23 , 277, 3408, 3409 
service of, 23 , 277, 3410—3428 
mode of, 23 , 277, 3413—3426 
necessity for, 23 , 277, 3410, 3411 
who may be cited, 23 , 276, 3402 — 3404 
common form business. See Letters of 
Administration 
costs in, 23 , 266, 3117—3385 

agreement to pay out of estate, 12 , 263, 2153 
bankrupt defendant not represented by 
assignee, 23 , 267, 3269 

beneficiary propounding will loco executorie, 
as regards, 23 , 270, 3322 — 3330 
creditor, as regards, 23 , 273, 3367 — 3359 
liability of, for. See Creditor, adminis- 
tration of deceased’s estate 
Crown, as regards, 23 , 273, 3360 — 3364 
delay in claiming, 23 , 267, 3268 
each party bearing own costs, 23 , 266, 3239 — 
3294 

reasonable grounds for investigation, when, 
23 , 266, 3239—3266 

executor, as regards, 23 , 268, 3296 — 3321 
proceedings abandoned, where, 23 , 270, 
3318—3321 

unsuccessfully propounding will, 23 , 268, 
3296—3314 

follow event, 23 , 256, 3121 — 3130 
heir-at-law, as regard, 23 , 271, 3331 — 3350 
interested parties not before court, where, 23 , 
267, 3270 

jurisdiction of court as to, 23 , 266, 3117 — 3120 
litigation caused by act of tei^trix, where, 44 , 
290, 1222 
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PROBATE COURT 


PROBATE ACTION*— 

costs iTi~-^ontitiued, 

litig^ion^used by secrecy in preparing will, 
44| 290, 1223 

woman, as regards, 23 , 272, 3351— 
3356 

one set allowed, 23 , 260, 3131—3135 
opposition withdrawn, where, 23 , 267, 3267 
payment of, 23 , 274, 3281—3285 
estate, out of, 23 , 269, 3163 — 3238 
appeal, m case of, 23 , 264, 3223 

appe^, in case of, abandoned, where, 23 , 
264, 3220 

circumstances justifying inquiry, 23 , 260, 
3163 — 3174 'i f > 

conduct of action, in case of, 23 . 263, 
3217 — 3219 

distribution, after, 23 , 264, 3222 

form & effect of order, 23 , 264, 3224 — 
3238 

inability of unsuccessful party to pay, 
23 , 264, 3221 ^ ^ 

litigation caused by executor, 23 . 263, 
3199y 3200 

litigation caused by parties interested 
under will, 23 , 263, 3201 — 3216 
litigation caused by testator, 23 , 260, 
3175—3198 

priority, 23 , 266, 3236 — 3238 
real estate, liability of, 23 , 264, 3224 — 
3227 

testamentary capacity of testator doubt- 
ful, in case of, 23 , 261, 3187 — 3192 
poor persons, as regards, 23 , 273, 3365 — 3370 
proof in solemn form, in case of, 23 , 267, 3271 
—3294 

notice, as to, 23 , 268, 3292 — 3294 
security for, 23 , 273, 3371 — 3375 
taxation of, 23 , 274, 3376 — 3380 
unnecessary, liability of party causing, 23 , 
256, 3136—3162 

unsuccessful plea, in case of, incapacity or 
want of due execution, of, 23 , 267. 3263 — 
3266 

undue influence or fraud, of, 23 , 266, 3257 — 
3262 

county court, in. See Probate Court 
custody of original documents in, 23 , 280, 3467 — 
3478 

delivery out of documents in, 23 , 280, 3467 — 
3478 

discovery of documents in, 18 , 64, 109 — 112 
evidence in, 

commission, taken on, 22 , 669, 6210 
evidence in former proceedings, admissibility 
of, revocation, action for, in case of, 22, 
132, 1073--1075 

witness, in absence of, 22 , 131, 1057^ 105 8 ^ 
1060 

High Court, in. See Probate, Divorce and 
Admiralty Division 

interest causes, practice in, 23 , 283, 3498, 3499 
letters of administration, in respect of. See 
liETTERS of Administration 
orders in, enforcement of, 23 , 281, 3485 — 3489 
pleadings in, amendment of, 23 , 283, 3501 
practice & procedure in, 23 , 276, 3386 — 3502 
production of documents in, 23 , 278, 3432 — 
3457 

how obtained, 23 , 279, 3442—3457 
order for attendance examination, by, 23 , 
279, 3448—3457 

subpoena, by, 23 , 279, 3442—3447 
veheaxmg, 23 , 283, 3497 


PROBATE ACTION — continued, 
requisition in foreign court, 23 , 283, 3500 
restraining dealings with estate in, 23 , 283, 3502 
solemn form, for probate in. See Probate 
stay of proceedings in, 23 , 281, 3479 — 3484 
summonses & motions in, 23 , 278, 3429 — 3431 
undertaking in, enforcement of, 23 , 282, 3490 
witnesses in, 

attendance of, 23 , 279, 3458 — 3462 
subpoena, on, 22 , 422, 4333 
examination of, commission, on, 22, 569, 6210 
23 , 280, 3463—3465 


PROBATE COURT. See also Probate, 
Divorce and Admiralty Division 
action in. See Probate Action 
ancillary probate, duty to grant, executors of 
foreign testator, to, property in England, 
in case of, 11, 366, 456 

applications in, letters of administration, for. 

See Letters op Administration 
Chancery Division, jurisdiction of, as, 23, 83, 
712—718 

common form business in. Letters of 

Administration 

common law courts, rules of . application of, to, 
23, 276, 3389 

contempt of court, sequestration in case of, 16, 
56, 605—607 

contentious business in, discontinuance of, no 
revival in formd pauperis, 23, 275, 3394 
costs in. See Probate Action 
county court, jurisdiction of, as, 23, 84, 719, 
720 

courts of dominions & dependencies, jurisdiction 
of, as, 23, 84, 721 

decree of, domicil, as to, effect of, 11, 366, 460 
foreign judgment, whether binding upon, 
rights under intestacy, as to, 11, 367, 461 
vSidity of will, as to, 11, 367, 462 
former practice of, binding, whether, 23, 276, 
3386, 3387 
jurisdiction of, 

alter papers, to, probate granted, after, 23, 
81, 694 

construe documents, to, 23, 81, 697 
will, 37, 166, 94 

foreign testator with property in England, 
11, 366, 456 

costs, as to, transfer to coimty court, before, 
23, 82, 699 

execution of deed, to order, 23, 80, 688 
execution of power, to inquire into, 23, 81, 

Judicature Acts, effect of, 16, 177, 828 ; 23, 
80, 685—688 

non-contentious matters, in, 23, 80, 686 
probate, to grant, Irish grant, in case of, not 
resealed in England, where, 23, 82, 700 
property within, 23, 84, 722 — 726 
ship, to prohibit dealings in share of, 23, 81, 
695 

Sovereign, will of, to inquire into validity of, 
11,619,241 

will of realty executed abroad, in case of, 11, 
364, 446 

will of realty made before Wills Act, 1837, 
in case of, 11, 364, 446 

jury, whether bound by verdict of, testamentary 
intention, as to, 44 , 229, 539 
letters of administration, grant of, by. See 
Letters op Administration 
practice & procedure in. See Probate Action 
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PROBATE COURT — continued. 

Probate Division, jurisdiction of, as, 1$, 177, 
827 ; 23 , 80, 685-^711 

matter commenced in county court, as to, 23 , 
81, 6 B 8 , 699 

transfer of former juiisdiction of Oouii of 
Chancery, 23 , 80, 687 

rules of Supreme Court, application of, to, 23 , 
275, 8390— $898 

PROBATE, DIVORCE AND ADMIRALTY 
DIVISION, 

Admiralty jurisdiction in. Ai>MiuAi/rY 

.lURlSDICTION 
appeal from, 30 , 124, 29 

divorce proceedings in. Sec Divoucis Division 
J^-RACTICE 

interrogatories in, 18, 180. 1324 -1328 
Judicature Acts, effect of, 16 , 175, 177, 804 — 
808, 828 

matrimonial causes in. See Di\*orce Division 
Practice 

order of, enforcement of, action, by, 30 , 109, 
880 

practice & procedure in, 

Admiralty. See Ac^'ion in Peusonam ; 

Action in Rem 

divorce. See Divorce Division Practice 
probate. See Probate ; Probate Action 
pix)bate jurisdiction of. See Probate C/OURt 
receiver, appointment of, in, 39 , 9, 80 — 42 


PROBATE DUTY, 

account for purposes of, 21, 121, 908 
accounts inquiries, decree for, when granted. 

21 , 110, 871 
additional, 

Crown’s right to, 21 , 124, 927 
when payable, 21 , 120, 986 
annuity, right to recover, part of intestate’s 
estate, as, 21 , 123, 919 

apportionment of, appointed & undisposed of 
property, between, 21, 127, 948 
assets, 

jurisdiction, beyond the, not payable on, 21 . 
121, 910 ^ ^ % 

local situation of, as affecting, 21 , 119, 900 
assets of partnership, on. See Partnership 
augmentation of , 21 , 124, 924 
bills of exchange, on, 21 , 121, 910 
bond, foreign, on, 21, 320, 121, 902, 912, 018 

chose in action, English equitable, on, 21 , 122, 
y IS 

collection of, 21, 120, 982 — 944 

company, liable to penalties in respect of, 21, 121 , 

yos 

continent inte:^ts, payable on, valuation of 
21 , 124, 927 

content completed after testator’s deatli, pui- 
ch^e money liable to, 21, 118, 884 
convemon, effect of notional, on, 21 , 118, 887 

conversion in equity, attitude of Probate Division 
m regard to, 21, 119, 894 
Crown, 

death, ^ time tot attachment of, *1 . 117 877 
deductions £pc^, 21 , 126 , 929—1)31 ' 

I, 124, 926 


PROBATE DUTY— confintted. 

devolutions, distinct, payable on, 21 , 119, 
899 

disbursement within Solicitor’s Act, whether, 
21 , 127, 941, 942 

domicil as affecting, 21 , 6, 119, 1, 899 — 918 
doubtful debts to estate, omission of, 21 , 124, 
928, 924 

estate duty, whether merged in, 21 , 110, 867 
executor, 

duty to exhibit inventory, in Scotland, 21 , 122, 
^ 914 

liability of, foreign funds, in I'espcct of, 21 , 
120, 901 

when administration closed, 21 , 126, 937 
mortgage money recovered by, liable to, 21 , 
117, 870 

probate to two, different amounts, in, 21 , 116, 
874 

right of to exclude doubtful debt, 21, 121, 
923, 924 

exemiption from, 21 , 122, 919, 920 
false repi'esentations, repayment of, under, 21, 
128, 947 

Fatal Accidents Act, money received undei*, not 
liable to, 21 , 118, 885 
foreign bonds, liability of, to. 21 , 120, 902 
foreign company, registered shares in, in respect 
to, 21 , 122, 914 

foreign funds, on, liability, executor, of, in regard 
to, 21 , 120, 901 

foreign partnership business, not subject to, 
when, 21 , 121, 907 

foreign share certificate, on, 21 , 121, 913 
fund, unappointed, on, 21 , 119, 895 
high seas, property of British subject on, liable 
to, 21, 121, 910 

husband, liability of, for, 21 , 119, 895 
executor of wife, as. 21 , 117, 879 
increased, liability of executor for, 21 , 126, 
987 
interest, 

accretions of since death as affecting, 21 , 125, 
928 

liable to, 21 , 119, 899 
inventory, on, 21 , 122, 914 

jurisdiction, British courts, of, as to, 21 , 119, 
900—910 

leaseholds, payment of duty on, 21 , 124, 926 
lease of real estate with option to purchase, 
liable to, 21 , 118, 890 

legatee, personal representatives of, liability iov, 
21 , 110, 897, 898 

legatee predeceasing testator, liability in case of, 
21 , 119, 896—898 ; 44, 503, 8228 
letters of administration. Sec IjETTEHs of 
Administration 

lighthouse, profits of duties from, not liable to, 
21 , 118, 886 

lunatic, as affecting, 21 , 118, 894 
mistake, coiTection of, value, as regards, 21 , 126, 
986, 936 

mortgage debt, on, 21 , 117, 876 

share of value of, on, 21 , 122, 917 
negligence, death by, money recovcTable owing 
to, not subject to, 21 , 117, 876 
option to purchase, exercise of, purchase money, 
payable on, 21 , 118, 890, 891 
oveipaid, 

mandamua in respect of, out of time, 21, 129, 
960 

refund of. See lefund, itifra 
partnemhip assets, in relation to, 21 , 118, 120, 
124, 888—889, 907, 926 
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PROBATE DUTY — continued, 

payable, 

property, out of what, 21, 127, 938—944 
when, 21, 126, 932, 933 
whom, by, 21, 126, 934—937 
payment of, 

consideration for release, whether good, 12, 
602, 4116 e » • 

liability to, estate duty, after, 21, 20, 111 — 113 
subsequent, effect of, 21, 116, 870 — 872 
testator’s direction as to, estate duty, whether 
, affecting, 21, 38, 2^2 

twice, same estate, in respect of, wlicn not 
payable, 21, 118, 881, 882 
penalties, company liable to, in respect of, 21, 

121, 908 t' 1 • 

penalty, executor dc son tort omitting to nav, 
liable to, 21, 128, 946 * 

personal estate & effects, liability of, to. 21, 117, 
876, 877 j » » f » 

personal representative, 

executor. JSee executor, supra 
legatee, of, liability to, 21, 110, 897 — 898 
suit by, 21, 116, 872, 873 
power of appointment, 

general, fund appointed under, 21, 117, 878 — 
882 

property subject to, liability to, 21, 51, 337 
probate stamp, shai’e, when included in, 21, 123, 
920 

purchase money liable to, 21, 116, 876 
Itailway Passenger Duty Act, amount to be 
returned by personal representative, under, 
21, 126, 930 
realty, 

debt primarily payable out of, no deduction 
in respect of, 21, 126, 931 
exoneration of, from, 21, 127, 940 
refund of, 21, 125, 128, 929—931, 947—951 
duty overpaid. Commissioners of Inland 
Kevenue, remedy against, 21, 129, 949 
false representation under, demanded again, 
whether can be, 21, 128, 947 
regulated, how, 21, 120, 902 
residuary personal estate, payment out of, 21, 
117, 127, 128, 880, 938—940, 944 
residue, unascertained, on, 21, 122, 917 
sale, trust for, as affecting, 21, 118, 887 
Scottish law, as affecting, 21, 121, 914 
separate probates, return of duty under Railway 
Passenger Duty Act, 1842, how calculated, 
21, 128, 948 

situation of property must be within jurisdiction 
of British court, 21, 119, 900—910 
stock, English, Indian not converted into, not 
payable on, 21, 120, 903 

sum, recovery of, larger than that upon which 
calculated, 21, 116, 872, 873 
testamentary expense, as, 21, 127, 939 
time at which attaches, 21, 117, 877 
tiust, sale, for, as affecting, 21, 118, 887 
unascertained share in other estates, where 
payable on, irrespective of locality, 21, 122, 
917 

valuation, deductions for purposes of, 21, 125, 
929—931 
value, 

articles of, enhancement of, liability of execu- 
tors as regai'ds, 21, 126, 937 
chargeable, 21, 124, 921—931 
correction of original estimate of, 21, 126, 935, 
936 

deductions from, for purposes of, 21, 120, 929 
—931 


PROBATIONARY DRAWINGS, 

defined, building contracts, in, 7, 341, 44 
payment for, 7, 442, 438 

PROBATION OF OFFENDERS ACT, 1907, 

recognisance under, 14, 202, 492, 493, 1810a, 
5418, 5423 

PROCEDENDO, 

writ of, when granted, 16, 448, 3166 — 3175 

PROCEDURE. See PllACTIOE AND PllOCKDURK 

PROCEEDINGS. See also Action 

abandon, agreement to, proceedings capable of 
being brought within six years, Statute of 
Frauds, whether within, 12, 122, 803 
abuse of. See Abuse op Process 
affiliation. See Affiliation Proceedings 
benefit of persons other than those who com- 
menced them, for. See Representative 
Action 

civil. See Civil Proceedings 
commencement of, within Arbitration Act, 1889, 
1, 11, 85, 86 

condition in will against taking. See Condition 
in Will 
consent to, 

Attorney-General, by. See Attorney- 
General 

Charity Commissioner, of. See Charity 
Commissioners 

counsel’s right of audience at. See Audience 
criminal. See Criminal Proceedings ; Pre- 
liminary Criminal Proceedings 
defined, 1, 10, 70 

discovery in. See Discovery ; Interroga- 
tories 

ex parte. See Ex Parte 
food, offences relating to, for. See Food 
foreign. See Foreign Bankruptcy ; Foreign 
Court ; Foreign Decree ; Foreign 
Judgment 

interlocutory. See Interlocutory Proceed- 
ings 

interpleader. See Interpleader 
intervention in, by assignee, 8, 484, 530, 532 
malicious. See Malicious Proceedings 
matrimonial cause, in. See Matrimonial 
Cause 

multiplicity of, avoidance of, High Court of 
Justice, by, 16, 173, 786—789 
originating summons, commencement by, of. 

See Originating Summons 
parties to. See Parties to Proceedings 
prejudicing public during. See Contempt of 
Court 

pro interease auo. See Pro Interbssb Suo 
Public Authorities Protection Act, in relation to. 
See Public Authorities Protection 
Act 

quo warranto, in. See Quo Warranto 
quashing of. See Quashing 

certiorari for. See Certiorari (Writ of) 
representative. See Representative Action 
restraint of, 

injunction, by. Sec Injunction 
pi’ohibition, by. See Prohibition (Writ of) 
service of. See Service in County Court; 
Service of Process ; Service out of the 
Jurisdiction 

stay of. See Stay of Proceedings 


•The fioutee foUawino each entry relate to the Vohune waihher, the Pace number, and the Case number, respectively, 
i. n— 21* 
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P ROCE E D I N Q8--con<inuedf. 
succession duty, in respect of. See Succession 
Duty 

summary. See Summary Jurisdiction 
summons, by. See Originating Summons ; 
Summons 

third party. See Third Party Procedure 
transfer of. See Transfer op Action 
Vexatious Actions Act, 1896, within, limited to 
civil proceedings, 1, 11, 87 

PROCEEDS, 

sale, of. See Sale 

PROCESS, 

legal. See Legal Process 

abuse of. See Abuse of 1*kocess 

malicious proceedings. Sec Malicious 
Proceedings ; Malicious Prosecu- 
tion 

civil process. Sec Civil Process 
execution of, assault, as defence to, 43, 437, 
658--656 

server of process. See Process Server 
service of process. See Service of Process 
patent, as subject of, 

application of old process to new use, 36, 672, 
352—416 

selection of one of a class of processes, 36, 571, 
341—351 

PROCESSION, 

church, in, legality of, 19, 452, 2973 
contract to let to view, failure of event, 12, 228, 
309, 385, 386, 406, 407, 1885, 3079, 3080, 
3168—3171, 3276, 3278—3282 
drilling for purpose of marching in, legality of, 
034, 6743 

election, at, liability of candidate for mob’s 
trespass, 43, 387, 125 

injury from defective fountain while viewing, 
liability for, 36, 51, 

stand, erection of, to view, obstruction of view 
from house, 26, 429, 1483 
unlawful assembly, amounting to, 15, 643, 645, 
6843, 6860—0861 

PROCESS SERVER, 

contempt of court by, 16, 34, 341 
interference with, 16, 32, 306 — 325 

PROCHEIN AMY. Next Friend 

PROCLAMATION, 

annexation of territory, on, necessity for, 17, 
416, 10, 11 

construction of, 11, 508, 98 
enemy, permission to trade with, by, 2, 178, 420 
evidence of facts recited, as, 22, 325, 3211 
Great Seal, must be under, 11, 508, 97 
law cannot be made or unmade by, 11, 508, 95, 
96 

offences created by, 11, 503, 55 
proof of, printed copy, by, 22, 325, 3210 
lliot Act, under, 15, 643, 6832 
translation of, ignorance of legal effect, 35 , 13, 
63 

PROCTOR, 

Admiralty Court practice as to, production of 
proxies, 1 , 252, 1802 

admission of. Court of Arches, to, 19, 309, 1088 


P ROOT O R — continued, 
ecclesiastical, election of, 19, 233, 117 
King’s, matrimonial causes, in. See King’s 
Proctor (Matrimonial Causes) 
registrar of diocese acting as, 19, 242, 247 
restoration to office of, 19, 335, 1473 — 1475 

PROCURATION, 

immoral purposes, for. See Procuring 
signature. See Per Pro 

PROCURATIONS, 

bishop, in regard to, 19, 238, 191 

PROCURATOR. See Proctor 
PROCUREMENT, 

felony, to commit a, 14, 96, 97, 670- -672, 675- 
677 

PROCURING, 

abortion, 14, 96, 670—672 ; 15, 836, 9190—9207 
breach of contract. See Breach of Contract, 
inducing 

children, seduction of, 15, 851, 9344 — 9346 
Criminal Law Amendment Acts, offence under, 
15, 849, 0327—9341 

detention of women for immoral purposes, 15, 
850, 9342, 9343 

husband, by, criminal liability of wife, effect on, 
14, 69, 340 

PRODUCE, 

farming stock & effects, bequest of, whether 
unsold produce passes under, 44, 737, 5920, 
5921 
farm, 

restriction on removal of, covenant, by, 2, 23, 
133—157 

custom, by, 2, 22, 128 — 132 
garden, wages to gardener selling, 44, 1301, 65 
income. See Income ; Interest on Money ; 
Rents and Profits 

PRODUCTION, 

bankers’ books, of. See Bankers* Books 
books papers of pai'tnership, of, whether pur- 
chaser entitled to, covenant for further 
assurance, under, 49, 341, 2903 
ceetui que vie, of. See Cestui Qui Vie 
documents, of. See Production of Docu- 
ments AT Hearing ; Production of 
Documents for Inspection 
commission to take evidence, in. See Com- 
mission TO Take Evidence 
income tax, 

assessment of, to prove payment, 31, 293, 
4384 

collector’s receipt for, to prove payment, 31, 
293, 4385 

lease & counterpart, of. See Custody 
measures, of, to prove contents, 44, 132, 14 
title deedis, of. See Title Deeds 

PRODUCTION OP DOCUMENT AT 
HEARING. See also Production of 
Documents for Inspection ; Secondary 
Evidence 

admission by other party renders production un- 
necessary, 22, 209, 1825 
banker, document deposited with, 22, 482, 4434 
bankers’ books. See Bankers* Books 

number, the Page number, and the Ca§e number, r 
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PRODUCTION OP DOCUMENT AT 
HEAR I NQ — contimied. 
bankruptcy proceedings, in, 22 , 430, 4464 
bUl of exchange, 6, 483, 3060 — 3066 
charter of borough, 22 , 430, 4444 
cheque, banker’s hands, in. See Cheque 
client & legal advisers, confidential communica- 
tion between. See solicitor, infra 
collateral purpose, intended use for alleged, 
refusal of court to restrict order, 18 , 96, 
472 

Companies Acts, under, discretion of court as to, 
22 , 393, 4014 

company, by secretary & solicitor of, 22 , 429, 
4439, 4440 

confidential communications between client & 
legal advisers. See solicitor, infra 
contract, claim established without production 
of, contract alleged by opponent to be in 
writing, 22 , 209, 1829^1834 
counsel’s opinion, 22 , 654, 5985 
court, where filed in, 22 , 212, 1851 
criminal proceedings, in, 14 , 440, 4654 — 4662 
criminal purpose, documents in furtherance of, 
where solicitor not implicated, 22 , 431, 4462 
documents, 

possession or custody of witness, not in, 22 , 
432, 4488 

third person, in hands of, objection to produce. 
See objection to, infra 

witness having limited right & property in, 22 , 
431, 4465, 4466 
effect of, 22 , 210, 1838—1844 
election petition, on, charter of borough, 22 , 430, 
4444 

examination of witness, before, necessity for, 
22 , 466, 4892—4905 
joint tenant, by, 38 , 691, 347 
legal adviser’s client, confidential communica- 
tions between. See solicitor, infra 
lien, documents subject to. See Lien 
marriage settlement in possession of solicitor, 
22 , 431, 432, 4463, 4478 
master in chambers, before, 22 , 433, 4490 
mortgage deed, whether solicitor bound to 
produce, 22 , 412, 4218 

non-production, waiver of right to production, 
22 , 210, 1843 

notice for production. See Notice to I RO- 
DUCB Documents at Heamng 
after, document must be put in evidence, 22 , 
210 , 1841 

party calling for document must prove it. 


PRODUCTION OF DOCUMENTS FOR INSPECTION 


criminal proceedings, in. See Criminal Pro- 

objection to, M. 432, <4Sfi--«92 

document in hands of third person, 22 , 218, 
1907 — 1937 

lien, on ground of. See Lien 
materiality of document, 22 , 432, 4489 
no grounds for, 22 , 220, -o,- 

privilege, on ground of, 22 , 218, 
r^sons for, need not be set out, 22 , 210, 1844 
witness, raised by, 22 , 432, 4486 
order for, appeal from, inspection not aUowed 
while appeal pending, 18 , do, 47 o ^ 

parish rate books, on inquiry mto paupers 
settlement, 22 , 430, 4446, 4447 
partnership books, 22 , 431, 4465 
partnership deed, copy 
patent action, in, 36 , 
payment, to prove, 22 , 212, J«5u 
private papers in witness s custody, 22 , 432, 4481 

: — The ffgures foUowing each entry relate to the Vohme 


PRODUCTION OP DOCUMENT AT 
HEAR I NQ’— continued. 

privilege from, . , , n ^ 

claim not considered on summons for further 
affidavit of documents, 18 , 88, 402 
omission to claim, 22 , 393, 4020 
secondary evidence in case of. See Second- 
ary Evidence 
waiver of, 22 , 393, 4021 

probate actions, in. See Probate Action ^ 
probate registry, in, document not in witness s 
possession, 22 , 432, 4487 , j. 

professional capacity, documents in relation to. 
See solicitor, infra 

public documents, 22 , 430, 44^^-“-^^^^, 
excise officers, production by, 22 , 134, 1102 
State papers, 22 , 392, 4013 — 4639 
public office, from, permission of head of ottice 
required in case of, 22 , 429, 4438 

refusal of, ^ 

objections, ground of. See objection, supra 
secondary evidence. See Secondary Evi- 
dence ... 

sealed packet as document, 3 , 307, 1006 ; 22 , 432, 

4484 

secretary So solicitor of company, by, 22, 423, 
4439, 4440 

servant, by, 34 , 120, 916 — 922 

solicitor, , . jjjo 

document in possession of, 22 , 430, 44 4 o 

4464 

client’s objection, after, 22 , 270, 2557 
professional capacity, communication in, 22 , 
392, 4671 ^ 

documents received 4452— 4463 

statement, to explain or contradict, 22 , 46o, 4879 
State papers, 22 , 31, 392, 767, 4673-— 46 3 9 
steward of manor, by, 22 , 429, 4436, 4437 
sxthpaana duces tecum, on. See Subpoena Duces 
Tecum 

third person, documents in hands of. See 
objection, supra 
title deeds. See Title Deeds 
trade books, 22 , 432, 4483 

trial, at, subpoena duces tecum, under, bee 
Subpoena Duces Tecum , . . 

unsigned by defendant, production by plaintm, 
whether compellable, 22 , 210, 1840 
vestry book, 22 , 401, 4078 
will, 22 , 432, 4485 

solicitor, in possession of, 22 , 4457 

title, where part of witness s, 22 , 218, 190 1 
winding up of bank, on, 3 , 168, 236 
witness having no independent recollection of 
facts in document, where, 22 , 471, 4948— 

4954 . ^ 

work So labour, contract of, action for remunera- 
tion, in, 44 , 1298, 44, 45 uv \ a 

written agreement alleged, case esteblisiied 
independently, 22 , 209, 1829 — 1835 


PRODUCTION OF DOCUMENTS FOR 
INSPECTION. See also Affidavit of 
Documents; Inspection of Documents 
affidavit, documents in relation to. bee 
pleadings, infra 

affidavit of documents. See Affidavit of 

Documents ^ . , 

alternative places, at, option of provisor to 
give notice of election, 12, 318, 2632 
attendance to produce documents, power of 
court to order, 18 , 119, 694 704 

bankers’ books. Sm Bankkm’ Books 
bankruptcy proceedings, m, 5 , 621, S692 5bja 

the Page number, and the Cate number, remSirrly. 
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PRODUOTION OF DOCUMENTS FOR 
INSPECT ION-<^n<miied;. 

books. See Books 

common interest of parties, whether entitling 
to, 18 , 109, 597, 699 

companies, in cose of, 18 , 98, 110, 494, €09 — 
€18 

confidential documents retained by dismissed 
servant, 18 , 109, €00 

contempt of court by refusal, 18 , 240, 1897 
copies, documents, of, not privileged, 18 , 134, 
852, 853 

corporation, by, 13 , 425, 1473 — 1482 \ 18 , 98, 
494 

charter, 13 , 425, 1473, 1474 
corporation books, 13, 425, 1475 — 1478 
poll books, 13 , 425, 1480, 1481 
privilege from, 18 , 82, 366 
records, 18 , 109, €01 — 608 
costs of, 18 , 252, 

crimination, where risk of. See privilege, infra 
Divorce Division, in, 18 , 98 , 489 ; 27 , 425, 4316, 
4317 

documents, 

use of, 18 , 95, 471--474 
what, of, 18 , 101, 118, 525-^075, €85^690 
exhibits, applies to, 18 , 107, 573, 574 
goods in specie, not applied to, 18 , 107, 576 
inspection. See Inspection of Documents 
interest of applicant entitling to, 18 , 109, 596 
lien, documents subject to. See Lien 
loss of right to, 18 , 95, 469, 470 
lunatic, documents relating to, 18 , 62, 185 — 198 
deposited in court, 18 , 62, 190 — 198 
mandamus to enforce civil right, on, 18 , 119, €92, 
€93 

mortgagor & mortgagee, in case of, 18 , 98, 495 — 
502 

notice for. See Notice to Pboduce Docu- 
ments for Inspection 
order for, 18 , 95, 171, 475—482, 1240—1244 
appeal from, no inspection pending, 18 , 95, 
475 

dtday in enforcing, effect of, 18 , 95, 469 
discretion of court to grant or refuse, 18 , 96, 
477—482 

Evidence Act, 1851, under, 18 , 117, 679 — €93 
failure to comply with, action dismissed, 18 , 
249, 1927, 1928 

judgment may be set aside, 18 , 250, 1938, 
1939 

grounds for, 18 , 118, 681 — €84 
strangers to action, in case of, 18 , 120, €98 — 
701 

who may make, 18, 97, 484 — 489 
parisli books 8c ecclesiastical documents, 18 , 111, 
619—632 

particulars, distinguished from right to, 18 , 97, 
483 

partnership books & documents, 18, 111, €33 — 
639 

pleadings, amendment of, effect on right to, 18 , 
95, 470 

pleadings or affidavit, 

documents not referred to in, but in possession, 
18 , 105, 547 

documents referred to in, 18 , 106, 562 — 576 
production ordered, 18 , 105, 552 — 565 
possession, 

admission of, whether necessary, 18 , 106, 566 
— 571 

agent, of, 18 , 107, 579—588 
privilege. See privilege, infra 
documents in, 18 , 107, 577 — 589 

Key I The fioures following ecwh entry relate to the Volume 


( 1320 ) 

PRODUOTION OF DOCUMENTS FOR 
I N 8 PECT ION — continued. 

privilege from, 

administrator or executor of deceased client, 
18 , 127, 774—776 

agent, communication through, 18 , 131, 823 — 
830 

documents in possession of, 18, 160, 1116 — 
1119 

party & others, for, 18 , 169, 1104 — 1106 
non-professional, does not apply to, 18 , 121 , 
714 

bills of costs, 18 , 124, 737—739 
cliancery cases, in, consent disclosed in 
answer, when, 18 , 162, 1030 
documents establishing plaintiff’s title, 18 , 
152, 1029 

misrepresented, when, 18 , 151 , 1022 — 1025 
necessary to ascertain plaintiff’s case, 
18 , 161, 1028 

supporting opponent’s title, 18 , 161, 1019 
—1021 

inspection not made by party called upon 
to produce, 18 , 151, 1027 
matters relating to party’s own title, 18 , 
149, 993—1018 

client & legal advisor, communications 
between, 18 , 123, 731—822 
foreign adviser, 18 , 131, 820 — 822 
solicitor & client, 18 , 123, 731—779 
client 8c non-professional agent, anonymous 
letter, 18 , 137, 873 

communication between, 18 , 131, 1.34, 820, 
856—906 

litigation contemplated, when, 18 , 135, 
863—879 

litigation contemplated, when, obtained 
confidentially for, solicitor’s advice, 
18 , 138, 880—891 

litigation not contemplated, when, 18 , 
134, 856—875 

reports for legal advice, accident cases, 
in, 18 , 139, 892—906 

client & solicitor, co-defendants, 18 , 128, 779 
communication between. See client & legal 
adviser, supra 

co-defendants, in regard to, 18 , 169, 1099, 1100 
co-litigants, communications between, 18 , 142 
907—918 

company & legal adviser, communication 
between, 18 , 148, 979, 980 
corporation books & documents. See corpora- 
tion, supra 

counsel, 18 , 128, 780—813 
briefs to, 18 , 131, 807—813 
case for opinion of, 18 , 128, 781 — 803 
another suit, in, 18 , 123, 725 — 730 
notes of, 18 , 88, 402 

crimination , where risk of. See incriminating, 
infra 

East India Company, in case of, 18 , 168, 1216 
—1219 

executor of deceased client, 18 , 127, 774 — 776 
forfeiture, where risk of, 18, 165, 1184 — 1201 
privilege, extent of, 18 , 166, 1197 — 1199 
not avoided by withdrawal of charges, 
18 , 166, 1201 

privilege inapplicable, 18, 166, 1194 — 1196 
Heralds’ College, pursuivant of, does not apply 
to, 18 , 122, 716 

husband & wife employing different BoUcitors, 
18 , 127, 771 

husband 8i wife employing same solicitor, 18i 
127, 770 


number, the Page number, and the Case number, 
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DOOUMENT8 FOR 
INSPECT ION — continued. 

privilege from — continued. 

documents, in case of, IS, 161, 

lloZ — 1168 

confined to party liable, IS, 183, 1162, 1163 
extent of privilege, IS, 163, 1159—1161 

objection, at^hes to production, IS, 161, 
llo4 — 1135 

effect of, IS, 164, 1168 
privilege inapplicable, when, IS, 164, 116i— 

insur^ce ^ents, report of, to company, IS, 

insurwee company, medical report to, IS, 135, 
ao9 


joint possession with 
168, 1091-^1109 


non-party, in case of, 18, 


affidavit as to, 18, 169, 1107-^1109 
lep^al adviser, non-professional avent, com- 
munication with, litigation pending, 
where, 18, 133, 839 — 856 
no litigation pending, where, 18, 133, 831 

090 ^ w 7 


legal professional, 18, 120, 705 — 982 
client, belongs to, 18, 121, 711 
extent of, 18, 121, 707—716 
fraud} communications with a view to, 18. 

143, 926—947 ' 

legal advisers, confined to, 18, 121, 712—716 
limits of, 18, 120, 705 

once privileged always privileged, 18, 122, 

party claiming, no presumption of fact 
against, 18, 122, 717 
professional, must be, 18, 126, 757—766 
reasons for, 18, 121, 708 
litigation, documents prepared for purposes 
of, 18. 121, 714 * 

opposite party, communication with, 18. 143, 
924, 925 

own case, relating solely to, 18, 148, 983—1090 
chancery cases, in, 18, 149, 991 — 1030 
documents of title, 18, 149, 991, 992 
paaty acting as own solicitor, 18, 128, 778 
party, communication with, not privileged, 
\B,U3,919—923 

document in possession of, agent for others, 
as, 18, 160, 1110—1131 
suing in formd pauperis, 22 , 654, 5985 
patent agent, solicitor acting as, not privileged 
18, 122, 715 

penalty, where risk of, 18, 164, 1169 — 1183 
privuege allowed, 18, 164, 1169 — 1175 
privilege inapplicable, 18, 164, 1176 — 1178 
exceptions to rule, 18, 165, 1179 — 1183 
political communications, 18, 168, 1213 
publici juris, documents, 18, 146, 948 — 957 
public policy, on grounds of, 18, 166, 1202 — 
1223 


scriveners, does not apply to, 18, 121, 712, 713 
shorthand notes of proceedings, 18, 88, 402 
solicitor, acting for both paries, where, 18, 
127, 772, 773 

clients, communications with. See client, 
supra 

document in possession of, 18, 121, 160, 
707, 1113—1116 ; 22, 430, 4452—4463 
for party & othem, 18, 169, 1101 — 1103 
not acting in cause, 18, 127, 767 — 769 
partners & legal nrofessional agents, com- 
munications Detween, 18, 131, 814 — 
819 

party acting as his own, 18, 128, 778 


PRODUOTION OP DOOUIMBNTS FOR 
I N8PEGT ION--confmu«d. 
privilege from — contmued. 
subscribers, applications from, 18, 148, 986 
third party, on ground of interest of, not 
privileged, 18, 161, 1127 — 1130 
undertaking to, on ground of, not privileged, 
18, 161, 1131 

title deeds. See Title Deeds 
trade union, member & secretary of, corre- 
spondence between, 18, 137, 875 
trustee & eestuis que trust, 18, 146, 958 — 982 
trustee, extent to which privilege can be 
claimed by, 18, 160, 1110 — 1112 
waiver or loss of, 18, 169, 1225 — 1229 
probate actions, in. See Probate Action 
property or interest, documents in which appli- 
cant has, 18, 109, 596 — 643 
publication of information obtained from, 
injimction to restrain, 18, 95, 474 
public documents, 18 , 112, 640 — 642 
purchaser for value without notice, in case of, 
18, 99, 503—523 

relevancy, 18, 101, 105, 526 — 540, 551 
no sufficient denial of, where, 18, 104, 543 — 
546 

resistance to production, grounds of privilege, 
18, 120, 705—1224 
slierifl, in action against, 18, 100, 524 
specific description, necessity for, 18, 109, 590 — 
595 

specified place, at, application of B. S. C., Ord. 

31. rule 17, 3, 306, 1003 

stamping, production for, 18, 170, 1230 — 

1239 

time for, extension of, is a matter of discretion, 
18, 95, 476 

tithes, in suit for, 18, 109, 598 
title deeds. See Title Deeds 
use of documents, undertaking as to, 18, 95, 
471—473 

vexatious or oppressive, must not be, 18, 97, 
480—482 

sale of land, on, purchaser’s liability for exjpenBes 
40, 177, 1466 ^ 

witness, document disclosing name of, 18, 103, 
542 

PROFANITY. /S-cc Blasphemy 

PROFESSION, 

architect, of. See Abohiteot 

defamatory statement as to, what constitutes, 

32, 37, 333—450 
dentist, of. See Dentist 

gift by will for advancement in profession or 
business, 44, 969, 8222 — 8225 
income tax in relation to. See Income Tax, 
Sched. D, Case 11 

legal. See Barrister ; Solicitor 
medical. See Medical Adviser ; Medical 
Practitioner 

teaching profession. See Schoolmaster 

PROFESSIONAL, 

adviser. See Barrister ; Privilege ; Solici- 
tor 

agent. See Agent, professional 
assistance, reliance on, defence to action for 
negligence, 36, 106, 716 — 721 
football player. See Football Player 
income, loss of. See Income 


. — flgttres following each entry rclaie to the Volum nuinfter, the Page number, and the Case miinber, respectively. 
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PROPE88 ION AL — continued. 


PROFIT A PRENDRE-<conHnu«d!. 


man, 

architect. See Architect 
skill, implied warranty of, 44, 1301, 60 
misconduct. See Misconduct 
solicitor struck off the rolls for. See Striking 
OFF the Bolls 

privilege. See Privilege ; Somcitor 
privilege from production of documents. See 
Production of Documents for Inspeo 

TION 

secrecy. See Solicitor 

witness. See Expert Witness ; Witness 

PROFIT. /S^ee Profits 

PROFIT A PRENDRE, 

The title Easements and Profits a Prendre 
is contained in Vol. XIX, pp. 1 — 209 
alienation of, 19, 207, 1584--1589 
ancillary rights, carries, 19, 196, 1495 
appendant, 19, 198, 1502^ 1503 
appurtenant, 19, 198, 1504. 1505 
claim to, evidence of, 19, 199, 1514 
classification of, 19, 198, 1502 — 1506a 
common of piscary, prescription without stint, 
whether a profit d prendre, 11, 19, 224, 226 
creation of, 19, 199, 1509 — 1570 
deed, necessity for, 19, 199, 1509 — 1512 
user, necessity for, 19, 199, 1514 
words amounting to, 19, 199, 1513 
custom, cannot be claimed by, 19, 204, 1556 — 
1570 

disturbance of, remedies for, 1 9, 207, 1590 — 1594 
dominant tenement, must be connected with, 
19, 201, 1527, 1528 

easement, distinguished from, 11, 5, 1; 19, 


Prescription Act, 

effect of, 19, 201, 1529 

period of enjoyment, interruption of, 19, 202, 
1545 

profits in gross, whether applicable to, 19, 
201, 1530—1532 

prescription, claim by, to, 19, 200, 1524 — 1555 
abandonment of , 19,201 , 1533 
common law, at, 19, 201, 1537 — 1544 
dominant tenement, must be connected with, 
19, 201, 1527, 1528 
grant presumed, 19, 200, 1524, 1525 
user, 

evidence of, admissibility of, 19, 203, 1548 — 
1555 

declaration of deceased person as, 19, 
203, 1553 

lease, showing seisin of grantor, as, 19, 
203, 1552 

manorial documents as, 19, 203, 1550 
open & continuous user, as, 19, 202, 1542 
previous judgment as, 19, 203, 1554, 1555 
recitals in deed as, 19, 203, 1551 
reputation as, 19, 203, 1548, 1549 
sufficiency of, 19, 202, 1541, 1542 
immemorial, establishment of, 19, 202, 1544 
rebuttal of claim of, 19, 202, 1543 
must accord with claim of, 19, 201, 1537 — 

1540 

occasional, whether sufficient, 19, 202, 1547 
period of interruption of, 19, 202, 1545 
unauthorised persons, by, effect of, 19, 202, 

1541 

what acts of user necessary, 19, 202, 1547 
who can claim, 19, 201, 1534 — 1536 
prescription for, que estate, must be in, 19, 200, 
1526 


enjoyment of, 19,206, 1571 — 1583 
extent of, 19, 206, 1574 — 1583 
evidence of user, sufficiency of, 19, 202. ir>4i 
1542 

extinguishment of, 
al&andonment, by, 19, 208, 1596 
unity of ownership, by, 1 9, 208, 1595 
fish caught, right to, as to, 2, 207, 34 
fishery as, 25, 4, 2 — 5 

fluctuating & uncertain body, not claimable bv 
19, 201, 1535 ^ 

grant, by, 19, 199, 1509 — 1523 
effect of, 19, 200, 1518, 1519 
life interest, 19, 200, 1517 
presumed, 19, 200, 1524, 1525 
term of years, for, 19, 199, 1515, 1516 
will, by, 19, 200, 1517 
words used must amount to, 1 9, 199, 1513 
gross, in, 19, 198, 1506, 1506a 

not within Prescription Act, 1832, 19, 201 
1530 — 1532 

ice from canal, right to take, 1 9, 1 98, 1508 

incorporeal hereditament, as, 19, 196, 1490 
1491 

inhabitants, as such, not claimable by, 19, 201 
1534 

inheritable, 19, 196, 1492 

injun cti on against disturbance of. See Injunc 

interest in land, as, 19, 196, 1494 

class, right of, to claim, 11,20 

1496—1501 

minerals, m respect of, 34, 634, 311, 312 
pasture, common of. See Common op Pasturi 

The finweii fomeinj) rnch entry relate to the Folun 


public, not claimable by, 19, 201, 1536 
reputation, evidence of, as to, 22, 124, 1005 
reservation of, effect of, 19, 200, 1520 — 1523 
right to, nature & characteristics of, 19, 190, 
1487—1501 

Statute of Frauds, within, 19, 190, 1494 
subject-matter of, 19, 198, 1507, 1508 
ownership, capable of, must be, 19, 198, 1507 
tenement, as, 19, 196, 1493 
trespass, action of, in respect of, 19, 207, 1590 — 
1593 

turbary, common of, as. See Common op 
Turbary 

user, proof of. Prescription Act, 1832, under, 
19, 202, 1545—1547 

water, right to take, is not, 19, 198, 1507 
wild animals, sporting rights in, as to, 2 , 205, 
207, 208, 20, 34, 47 

PROFIT C08T8, 

insolvent estate, allowance in case of, 42, 122, 
1183 

personal representative, by, 24, 002, 6327 — 6358 
solicitor trustee, of, 42, 117, 1137 — 1183 
trustee must not make, 43, 803, 3097 — 3117 

PROFIT8, 

account of, 

passing-off action, in, 43, 334, 1560—1565 
trade mark, in action for infringement of, 
43, 236, 823 
acquisition of, 

company, not formed for, literary or scientific 
institution, 32, 551, 3 
use of word limited,^ ^ 9 , 056, 4364 
members club not formed for, 8, 505, 1 — 3 

number, the Page number, and the Case numlter. 
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PROFITS 


PROFITS — continued, ^ 

“ all income arising from my estate,’* bequest of, 
whether profits of business included, 44, 
736, 6897 

assignment of share of, partnership not con- 
stituted by. See Partnership 
bankruptcy, committee of inspection in, cannot 
make, 4, 242, 2293 

benefice, of, sequestration of, for benefit of 
creditors. See Sequestration op Bene- 
fice 

bequest of, 

** profits arising in my will,” whether confined 
to real estate, 44, 735, 6892 
tithes, whether included in, 44, 719, 735, 
5686, 5891 

breach of trust, derived from, 43, 974 , 4 145 — 4 146 
business, of, 

agreement for distribution of, implied cove- 
nant against sale, 12, 618, 5100 
ascertainment of, whether excess profits duty 
can be deducted. 1, 491, 1683 
bequest of sum from testator’s, gift subject to 
condition, 21, 52, 347 

bequest of, whether house included, 44, 693, 
5342 

direction in will to continue money in business, 
right of donee of income to take, 44, 911, 
7699 

discretion in trustees to continue business, 
profits belong to life tenant, 44, 911 , 7699 
legacy duty, liability of sums drawn from, 
21, 52, 5.3, 345, 347, 354 
misrepresentation as to, rescission of contract 
after completion on ground of, 40, 35.3, 
2974 

commercial undertaking, of, bequest of, whether 
shares & debentures of undeitaking in- 
cluded, 44, 694, 5349 
company, of, 9, 600, 4006 — 4024 

account of, ” shareholder” entitled to cumula- 
tive dividends, right of, to, 9, 591, 3959 
ascertainment of, distribution, for purx)ose of, 
22,513, 5465 

how ascertained, 9, 600, 4006 — 4009 
capital profit, calculation of, item of assets, on, 
9, 588, 3941 

sale of business, on, 9, 588, 3940 
capitalisation. See Capitalisation 
company not formed for acquisition of. See 
acquisition, supra 

construction of articles, as to, 9, 600, 4009 
deduction of excess prc»fits duty, 9, 600, 4008 
distribution of, 9, 602, 4018 — 4024 
net profits, ascei^ined by directors, inter- 
ference by court., 9, 601, 4014 
depreciation of capital, provision for, 9, 

601, 4012 , . ^ . 

excess profits duty, whether deducted in 

arriving at, 9, 601, 4011 
how ascertained, 9, 592, 601, 3960, 4010 

4014 

liabilities deducted from assets, 9, 601, 4010 
sale of business at profit, 9, 601, 4013 
profit available for dividend. See dividend, 

profits realised, where tangible for purpose of 
division, 9| 601, 4015 

director of company, by. See Director op 
COMPANT 
distribution of, 

company, in case of. See company, 
partnership, dissolution of, made after, 39, 5X5, 
1831—1865 


p ROF ITS — eoniinued, 

dividend, available for, . , 

after proper deductions and reserve fund, 9, 
601, 4016, 4017 

deductions permissible, 10, 1167, 8192 
dividend out of, statutory company, in case of, 
money payable by contractors for non- 
completion, 10, 1157, 8194 
profits defined, 10, 1167, 8193 — 8196 
question of internal management, 10, 1168, 
8198 

sale of part of undertaking, 10, 1158, 8200 
surplus lands, conjectural value of, 10, 1158, 
8197 

gas company, of, 25, 488, 102 — 105 

dividends payable out of, 25, 488, 102 104 

excess, application of, 25, 488, 105 
income tax on. See Income Tax 

commission as profits. See Combussion (Re- 
muneration) . . « 

infringement of patent, action for, account in, of. 

See Infringement op Patent 
insurable interest in, in marine insurance, 29, 
97, 107, 555—561, 639—647 

intermediate, , , ^ ... 

residuary Brift; of personal estate^ wnetner 
included in, 44,767, 6157-6161 
residuary gift of real & personal estate, 
whether included in, 44, 766, 6152 

residuary gift of real estate, whether included 
in, 44, 767, 6162, 6163 , -- 

land, of, bequest of, includes land itself, 44, 
664, 666, 666, 5041, 5043, 5051 
liquidator of company may not make, 10, 876, 
5945, 5946 

loss of, « 

collision at sea, in case of. See Collision 

(Ship), damages 

damages for, 36, 124, 825; 41, 802, 6626 

6641 ^ A -u 

damages for breach of agreement to let house 
for use in particular trade, 30, 427, 869 
detention of ship, by reason of, collision, owing 
to, measure of damages, 41, 802, 6626 

negligence, due to, remoteness of damage, 39, 
124, 825—828 

patent, infringement of, measure of damages 
^ for, as, 36, 819, 3053-3073 
right of lessee to recover on breach of agree- 
^ ment for lease, 30, 424, 846-847 
mesne. See Mesne Profits . . , . 

miscalculation of, money paid owing to, laches, 
involving, recovery of, 35, 153, o06 
mistake as to, money paid under, recovery of, 

, not in equity, 35, 156, 528 

partnership constituted by sharing. See Profit 

Sharing , ^ i.. i • 

partnership, constitution of, as essential in, 36, 

^ 316, 326, 2—4, 75—151 

partnership of. See Partnership 
f division of. jSicc Partnership 

patent, from, account of, 36, 824, 3082—3093 
, personal representative, by, accountobility m 

respect of, 24, 688—^93, 

I poor law guardians, restriction on, 37, Auo, on 
promoter of company, jn reg^d t^, 

? ^ authorised profit, 9, 59 — 60, 159 — 163 

secret profit, 9, 46, 72 — 90 • 

purchase price, out of, continuance of business, 
implied covenant as to, 12, 617, 5095 
remuneration out of, implied duties of grantor, 
’ 12, 616, 5088 


Krt:-?.*. figure, folloiDino ««* euiry rrlaie to the Volume number, the. Page number. andOeCeat number. reepeHtrtly. 
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P RO F ITS — continued. 

rents and. See Rents and Profits 
representations as to, honest belief of trutli, 35, 
28, 194: 

share & interest in business, bequest of, includes 
undrawn profits, 44 , 693, 5SS9 
sharing of. See Profit Sharing 
soil, of. Sec Profit A Prendre 
tenant at sufferance, ri^ht of, to 31 , 47, IP 
tenant in common receiving, liability to account, 
38 , 694, 390—393 

trade boycott for purpose of increasing, damage 
caused by, whether actionable, 1 , 32, 249 
trade, whether essential t<o definition of, 43 , 6, 7, 
7 8 29 

trustee must not make, 43 , 863 — 866, 3097 — 
3117 

trustee’s liability to account for, 43 , 974, 4145 
4164 

trustee solicitor, in case of, 42 , 117 — 122, 1137 
1183 

trust property, from, 

income until conversion, as, 44 , 210, 37 6^ 377 
right to, 43 , 637, 751—764 
water company, of, 43 , 1100, 294 — 300 

PROFIT SHARING, 

agreement for, not to be completed within year, 
writing, necessity for, 12 , 119, 773 
contract for, when by way of wagering, 25 , 396, 
15 

partnership constituted by, whether, 36 , 326, 
75—150 

co-ownership, in case of, 36 , 321, 40 — 42 
joint adventure, in case of, 36 , 324, 55 — 66 
land, in case of, 36 , 321, 43 — 54 
partnership, in, 36 , 326, 75 — 106 

annuity, by way of, 36 , 331, 107 — 109 
interest on loan, as, 36 , 331, 132 — 150 
remuneration, as, 36 , 332, 110 — 131 

PROFITS OF OFFICE, 

assignment of, 

clerk of peace, of, 8 , 440, 175 
college fellowship, of, 8 , 441, 185 
coroner, of, 8 , 441, 176 
public office, 8 , 440, 173 

secretary to Secretary of State, of, 8 , 440. 174 
first, payment out of, promise to convey ofiict^ 
in consideration of, 12 , 425, 3411 

PROGRESS, 

building contract, in, certificates as to, 7, 3.53, 
85—87 


PROGRESSIVE WHIST, 

legality of, 25 , 424, 267 


PROHIBITED. Seeal8olhi,EQAh ; Prohibition ; 
Unlawful 

acts, workmen’s compensation, in connection 
with. See Workmen’s Compensation Acts 
degrees relating to marriage. See Marriage 


PROHIBITION, 

government, by, 

building contracts, effect on, 12, 399, 3232 


export, of, 12 , 389, 3190 
national transfer, effect on, 12, 392, 3203 
master s liability for prohibited acts of servan 

1030 

writ of. See Prohibition (Writ of) 


Key :—The figures following each entry relaU to the Volume 


PROHIBITION (Writ OF), 
alternative remedies, 18 , 874, 2126 — 2141 
appeal, 16 , 374, 2127—2132 
indictment, 16 , 875, 2133 
appeal, 16 , 396, 2397—2402 

Divisional Court., from, on application for, 
30 , 123, 23 

right to, not ousted by right to prohibition, 1 6 , 
375, 2134—2136 
application for, 

affidavits in support of, 16, 392, 2352 — 2368 
intituled, how, 16, 393, 2362 — 2365 
sufficiency of, 18 , 393, 2366 , 2367 
whether necessary, 18 , 392, 2353 — 2361 
county court, in relation to. See county court, 
infra 

ecclesiastical courts, in relation to. See 
ecclesiastical courts, infra 
mode of, 16 , 392, 2349—2351 
renewal of, procedure as to, 16 , 390, 2325 
time for, 16 , 390, 2324 , 2325 
who may make, 16 , 390, 2327 — 2337 
foreign sovereign, 1 , 48, 384 
garnishee, 1 , 48, 384 
awai‘d, against enforcement of, 2 , 47, 255 
bisliop, of, waste, in case of, 19 , 512, 3728 
church rates, recovery of, in case of, 1 9 , 518, 38 13 
co-ow'ner with parson, against, wast^i, in case of, 
19 .513 3736 

costs, 13 , 547, 1022, 1023 ; 16 , 396, 2403—2415 
county com*t, where to. See county court., 
infra 

personal liability of solicitor for, 16 , 397, 
2413—2415 

plaintiff entitled to, whether, 18 , 396, 2406 , 
2407 

successful party, amount due to, 18 , 396, 
2408—2412 
county court, to, 

apjjeal from, 13, 651, 1074 — 1077 
application for, 13 , 646, 1017—1023 
affidavit, how intituled, 13 , 646, 1017 
chambers, at, 13 , 546, 1019 
facts raised in county court, on, 13 , 546, 
1018 

time for, 13 , 547, 1024—1034 
costs, discharge of rule, on, 13 , 547, 1022 
solicitor personally, when ordered against, 
13 , 647, 1023 

form of order, 13 , 646, 1021 
granting or refusing, grounds for, 13 , 547, 
1036—1059 

jurisdiction, absence of, 13 , 548, 1041 
no irregularity shown, 13 , 548, 1037 
raise questions on record, where to, 13 , 
647, 1036 

jurisdiction, absence of, not apparent on face 
of proceedings, 13 , 548, 1041 
loss of right to, 13 , 660, 1060—1073 
service of rule, sufficiency of, 13 , 646, 1020 
when available, 13, 646, 1011 — 1016 
court-mai4/ial, whether applicable to, 39 , 844, 
299 , 300 

defined, 16 , 376, 2142 
demise of Grown, effect of, 18 , 390, 2323 
ecclesiastical courts, to, 19 , 323, 1261 — 1348 
absence of jurisdiction, in case of, 1 9 , 323, 326, 
1273 — 1295 , 1317—1335 
application for, 19 , 320, 1344 — 1348 
what court made, to, 19 , 326, 1344 
canon law, procedure contrary to, in case 
of, 19 , 323, 1270 

common law courts, encroacliment on, in 
case of, 19 , 823, 1261 

nunMr, the Page number, and the Cate number, retpecHuly, 
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PROMENADE 


PROHIBITION (Writ op) — ccmiinued, 
ecclesiastical courts, to — continued. 
defective proceedings, in case of, 1 #, 326, 326, 
1296—1303, 1339—1341 
excess of jurisdiction, in case of, 1 #, 323, 325, 
1273 — 1295, 1317 — 1335 
grounds for, 19 , 323, 1261 — 1343 
invalid presentment, in case of, 19 , 323, 1265 
miscarriage of justice, in case of, 19 , 324, 1282, 
12p . . . . 

quare impcdit, suit brought after induction, 
where, 19 , 323, 1264 

refusal of plea good at common law, in case 
of, 19 , 826, 1309—1312. 1315, 1316 
sentence, after, 19 , 326, 1315 — 1343 
submission to jurisdiction, effect of, 19 , 326, 
1304—1308 

wrong decision anticipated, where, 19 , 323, 

enforced, how, 16 , 307, 2416 — 2418a 
errors in procedure, on ground of, 16 , 382, 2199 
— 2205 

excommunication, absolution of, by. 1 9 , 361. 1653 
ex debito justiiicB, whether grantable, 16 , 372, 
2101—2119 
^rant of, 

after plea entered in inferior court, whether 
16 , 383, 2206 

against whom, 16 , 892, 2348 
applicant’s appearance in court to be pro- 
hibited, whether before, 16 , 383, 2207 — 
2209 

p*ouncls for, 16 , 376, 2142 — 2205 

inferior court functus officio^ court-martial, 1 6 , 

383, 2210, 2211 

not until jurisdiction actually exceeded, 16 , 

384, 2212—2216 

stage of proceedings at which granted, 16 , 
383, 2206—2281 

tribunals, to what, 16 , 387, 2282 — 2312 
vacation, in, 16 , 391, 2343 — 2346 
whom, by, 16 , 391, 2338 — 2347 
High Court, decision of, in regard to, effect of, 
14 , 653, 6287 

Tnclosure Commissioners, against, 11 , 73, 953 
income tax appeal, in case of. See Incoihe Tax 
incumbent, waste by, in case of, 19 , 612, 3731, 
3732 

inferior court, to, 

wi*ong decision, fact, in matters of, 16 , 381, 
2192—2194 

law, in matters of, 16 , 380, 2184 — 2191 
injunction in lieu of, when granted, 16 , 376, 
2137—2141 

inspection, motion for, 16 , 390, 2326 
judge interested in suit, in case of, 16 , 382, 
2195—2198 

Judicature Acts, effect of, on power to award, 1 6 , 
491, 3739 
jurisdiction, 

absence of, 16 , 377, 2150—2160 

apparent on record, 16 , 384, 2217 — 2248 
after appeal, 16 , 386, 2246 — 2248 
after judgment, 16 , 386, 2224 — 2245 
before judgment, 16, 384, 2220 — 2223 
not apparent on record, 13 , 648, 1041 
after judgment, 16 , 386, 2257—2281 
before judgment, 16 , 380, 2249 — 2256 
excess of, in case of, 16 , 378, 2161—2175 
ouster of, claim of right, by, 16 , 377, 2144 
partial, in case of, 16 , 379, 2176—2183 
loss of right to, 16 , 389, 2313—2321 
material question must be involved, 16 , 377, 
2143 


PROHIBITION (Writ op) — continued. 

Mayor’s Court, to, 

grounds for, 34 , 637, 120 
restrictions in regard to, 34 , 638, 121 — 123 
stage of proceedings at which writ granted, 
34 , 637, 119 

who may apply, 34 , 637, 116 — 118 
nature of, 16 , 372, 2101 — 2126 
pleadings, 16 , 393, 2369 — 2386 
form of, 16 , 393, 2372 
may be ordered, 16 , 394, 2373 — 2382 
right to declaration from applicant for writ, 
16 , 394, 2383—2385 
procedure, 16 , 390, 2322 — 2415 
quousque, applicable, when, 16 , 374, 2121 — 2125 
rule nisi, 16 , 396, 2387, 2388 
setting aside, 

grounds for, 16 , 396, 2392 — 2396 
jurisdiction as to, 16 , 396, 2389 — 2391 
timber, to prevent cutting of, 2 , 71, 72, 114, 
484, 485, 487, 494, 498, 962, 963 
uberrima fides, necessity for, 16 , 390, 2322 
waste, in case of, 19, 612, 613, 3728, 3730 — 3732, 
3736 

PROHIBITORY ORDER, 

court, of, punishment for breach of, 16, 36, 
354—362 

PROHIBITORY STATUTE, 

prohibition absolute, whether, 12 , 299, 2461 
retrospective, whether, 12 , 299, 2459 — 2462 
ulterior purpose rendered illegal, 12 , 299, 2462 

PRO INTERES8E SUO, 

discovery granted in inquiry, 18 , 49, 70 
sequestrator, damage by, recoverable by 
examination, 21 , 604, 1914 — 1923 

PROJECTIONS, 

action for damages in respect of, 

actual damage, necessity for, 1, 27, 218 
nature of, 1, 28, 226 

board overhanging plaintiff’s land, action for 
damages, 1, 28, 226 ^ 

building, from, metropolis, in, regulations as to, 
26 , 613, 2171—2180 

comice projecting over plaintiff’s garden, action 
for damages, 1 , 27, 218 

local authority’s powers as to removal of, 26 , 
666, 2596, 2597 

obstruction by, 42 , 848, 47 — 49 
rails at level crossing, 36 , 52, 323 
streets, in, 26 , 665, 2593—2597 

PROLIXITY, 

affidavit, in, 

costs, party filing, liability of, 22 , 662, 654, 
6956, 6963 — 6965, 6993—6995 
direction as to, taxing master, to, 22 , 552, 554, 
6956—6997, 6994—5995 
reference to master, 22 , 552, 6963 
affidavit of documents, in, 18 , 75, 304 — 307 
interrogatories, in, 18, 199, 1471 — 1479 

PROLONGED BLAST, 

fog signalling, in, use of, 41 , 728, 6661—6666 

PROMENADE, 

highway, as, 26 , 265, 64, 65 
motor-cars on, 26 , 426, 1462 


Key \— The ftguree foUowimfteach entry relate to the Volume number, the Page number, and the Case number, respecHvety, 



PROMISE 


( 1326 ) 


PROMISE, 

acknowledgment within Statute of Limitations^ 
as. See Promisb to Pay 
action on, absence of consideration, effect of, 
35 , 64, 603 

alternative, 12 , 305, 2515 — 2520 

performance, intention of parties as to, 12, 
404, 3255, 3256 

option as to, 12 , 306, 2516 — 2520 
alternative form, in, 12 , 404, 3253, 3254 
another’s debt, default or miscarriage, to answer 
for. See Guabantee 
collateral, 

notice to pay on, 12 , 427, 3442 
writing, necessity for, 26 , 36, 230 
conditional, 

first of two events, on, 12 , 428, 3446 
vagueness, effect of, 12 , 62, 290 
what amounts to, 12 , 63, 300 
consideration for. See Considera^on 
contingency, depending upon, writing, whether 
necessary, 12 , 120, 778 — 780 
directions in accordance with, evidence of, 22, 
68, 326 

discharge of. See Rescission 
lease, of, nominated lives, for, nomination 
necessary, 12 , 429, 3469 
mistake of law, made under, 35 , 91, 13 
mutual, 12 , 219, 1790--1817 

partnership agreement, in, 12 , 418, 3364 
payment, of. See Promise to Pay 
performance “ on request,’* of, delivery of goods, 
notice, 12 , 429, 3464-^-3465 
promise, necessary, 12 , 43, 225 
rent, as to, action for, on. See Rent (Reserved) 
representation, 

distinguished from, 35 , 8, 19, 20 
false representation, 35 , 8, 20 
may amount to, 35 , S, 17 
similar trade, not to engage in, 12 , 424, 3406 
third person, benefit of, for, right to sue, 12 , 45, 
244, 245 

PROMISE OF MARRIAGE, 

breach of, 

action for, 27 , 27, 30-^62 
defences in, 27 , 30, 63 — 92 
accord & satisfaction, 27 , 33, 91 
concealment, fraudulent, 27 , 24, 14 
consanguinity, 27 , 26, 26 
evidence of bad character, 27 , 31, 71 — 
80 

incapacity, 27 , 30, 125 
mental or bodily infirmity, 27 , 32, 81 — 
86 

misrepresentation, 27 , 30, 66 — 70 
mutual release, 27 , 33, 87 — 90 
offer to marry, 27 , 33, 92 
pre-existing promise to marry another, 
27 , .30, 31, 65, 69 

rescission within reasonable time, 1 2 , 333, 
2798 

evidence in, 27 , 28, 44 — 49 
corroboration, 27 , 29, 50 — 60 
what amounts to, 27 , 29, 53 — 59 
statements by girl’s father, 22 , 77, 456 
interrogatories in, 18 , 202, 1499, 1500 
jurisdiction of courts, foreign independent 
sovereign, in case of, 27 , 28, 41 
maintainable, by whom, 27 , 28, 42, 43 
performance of promise before time fixed, 
27 , 27, 35 

practice, 27 , 30, 61, 62 


PROMISE OF MARRIAGE — continued, 

breach olr—^ontviitued, 
action for — continued, 
right of, 27 , 27, 30 — 40 

anticipatory breach, 27 , 27, 36, 37 
representative, whether continuing to, 23 , 
296, 3605 

survival of, 27 , 27, 38 — 40 
bankruptcy, proof in, in respect of, 4 , 312, 
2921 

bodily infirmity, by, 12 , 378, 3125-^3128 
contract treated as ended, time for perform- 
ance, before, 12 , 340, 2841 
corroboration in case of. See action, supra 
damages for, 27 , 34, 93 — 122 
aggravation of, 17 , 121, 297 — 302 ; 27 , 35, 
102—105 

excessive, grounds for review, 27 , 36, 113 — 
118 

new trial, 27 , 35, 113—118 
measurable, where not, 27 , 34, 93 
measure of, 27 , 34, 93 — 122 

defendant’s expectation of means con- 
sidered, 27 , 34, 99, 100 
defendant’s means considered, 27 , 34, 
95—98 

defendant’s rank &; condition considered, 
27 34 94 

injury to feelings, 27 , 34, 101 
jury, consideration of, matters for, 27 , 
34, 9 4— —101 

mitigation of, 17 , 124, 325, 326 ; 27 , 35, 
106—112 

plaintiff’s duty as to, 17 , 125, 341 
lunacy, by, 12 , 378, 3127, 3128 
promiser marrying another, 12 , 346, 2881 
communicated to third party, 12 , 53, 300 
compromise of claim, consideration, as, 12 , 199, 
1587 

conditional, 27 , 27, 29 

performance of condition, necessity for, 12, 
63, 300 

consideration, as, 12, 176, 220, 1301, 1818 — 
1838 

contract to pay instalments, in, 12 , 342, 
2852 

gift by will, as to, 12 , 221 , 1831 
consideration for, unlawful carnal intercourse 
as, 27 , 26, 23—25 

consideration in relation to, 12 , 181, 1371 ; 27 , 
24, 13—15 

construction & effect of, 27 , 26, 26 — 29 
construction of, 27 , 26, 26 — 29 
declaration of intention to third parties, 27 , 24, 
8, 9 

discharge of, 

agreement to abandon, by, 12 , 266, 2180 
cessation of intercourse & correspondence, by, 
12 , 360, 2909 

performance before date fixed, by, 12 , 316, 
2611 

divorce, conditional on, 12 , 268, 2190 
duress, obtained by, 12 , 96, 98, 592, 601, 602; 
27 , 38, 142—152 
threat of suicide, 12 , 97, 596 
fatW of plaintiff, to, 12 , 307, 2539 
formation of contract, 27 , 23, I — 9 
form of, 27 , 24, 10 — 12 

immoral consideration, based on, 27 , 26, 23 — 25 
infant, by, 27 , 26, 16 — 22 
married person, by, 

death of wife of, 12 , 267, 2189 
ignorance of promisee as to, 12 , 267, 2186, 
2187 
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PROMISE OF MARRIAGE— conliinwed, 
married person, by — continued. 
knowledge of promisee as to, 12, 267, 2188, 
2189 

possibility of performance, 12, 267, 370, 2186— 
2190, 3083 

mutuality, necessity for, 27, 23, 1 
offer & acceptance, 27, 23, 2 — 7 
ratification by infant, effect of, 27, 26, 18 — 22 
release of promise, consideration, as, 12 , 182, 
1383 

request, 

absence of, 12, 428, 3448 

upon, declaration, requirement of, 12 , 428, 
3447 

Statute of Frauds, not within, 27, 24, 10 — 12 
validity of contract, 27, 25, 16 — 25 

PROMISE TO PAY, 

acknowledgment, as. Statutes of Limitation, 
under, 32, 367, 409 — 607 
amount of debt need not be expressed, 32. 
371, 551— -570 

conditional, when a sufficient acknowledg- 
ment, 32, 361, 450 — 462 
action on, payment due, not maintainable until, 

1, 22, 173 

bill of exchange, drawing of, amounting to, 
whether, 6, 306, 306, 2042^ 2044 
death of husband, after, notice of death, 12, 427, 
3434 
debt, 

date due, after, 12, 212, 1707 
presumption of, 1, 53, 423 
default, penalty on, 12, 427, 3435 
demand, on, cause of action, when arising, 32, 
337, 213—219 

demand or notice, necessity for, 12, 420, 3420 — 
3441 

guarantee, as. See Guarantee 
implied, use of goods supplied, from, 12, 627, 
5163 

judgment, sum under, performance of, time- 
limit, within, 12, 316, 2608 
land, price of, notice of dissatisfaction, 12, 427, 
3439 

legacy, executor, liability of, on, 44, 286, 1186 
notice or demand, necessity for, 12, 426, 3426 — 
3441 

particular fund, out of, 12, 420, 3375 — 3378 
portion, enforcement of, 12, 46, 241 
request, on, time & pWe of request, proof of, 
whether necessary, 12, 429, 3466 
stranger, by, debt due from deceased, 12, 427, 
3436 

when able, ability to pay, 

notice of, necessary, whether, 1, 53, 436 
Statute of Limitations runs from time of, 1, 
63, 436 

when called upon, before, demand, action, 
necessary, whether, 1, 53, 436 

PROM I880RY NOTE. See also Bill of Ex- 
change ; Cheque ; Negotiable Instru- 
ment 

The title Bills of Exchange, Promissory 
Notes and Negotiable Instruments 
18 contained in Vol. VI, pp. 1^—616 
acceptance of, accord & satisfaction, as, 12, 441, 
3569 

theft of, before performance, effect of, 12, 441, 
3567 


PR0MI880RY NOTE— continued. 

account stated, as evidence of, 12 , 586, 4887 — 
4893 
action on, 

accord & satisfaction, plea of, 12, 438, 3546 
bail in, interest on, 30, 178, 470 
cause of action, when arising, 6, 463, 404, 465, 
2956, 2957, 2959, 2965—2967 
condition precedent to, 12 , 417, 3354 
conduct of, 6, 482, 3057—3059 
defence to, duress, 6, 169, 170, 1066, 1069 
duress, husband & wife as joint signatories, 

27, 168, 169, 1363, 1374 
fraud, 6 , 166, 168, 1054—1056, 1061, 1062 ; 

35, 35, 281 

misrepresentation, 0 , 166, 168, 1054 — 1056, 
1061, 1062 

mistake, proof by parol evidence, 35, 139, 

368 

undue influence, 5, 171, 1070 — 1073, 1075 
demand, necessity for, payable at particular 
place, where, 1, 55, 459 
payable at sight, where, 1, 53, 434 
payable on demand, where, 1, 53, 432 — 434 
interest payable, effect of, 1, 63, 434 
joint maker surety for other maker, 1 , 63, 

433 

payable on driven day, where, 1, 53, 435 
evidence, admissibility of, to identify maker, 

6, 484, 3067—3069 

interlocutory proceedings in, 6, 477, 3024 — 
3035 

jurisdiction, magistrates, of, 6, 463, 2952 
Mayor’s Court, of, 5, 462, 2951 
person interested as plaintiff & xlefendant, 
where, maker partner with payee, 6, 466, 
2971 

payee joint maker, 6, 467, 2976 
summary judgment in, 6, 467, 2977 — 3023 
who may sue, 6, 189, 1176, 1177 
writ of summons, special indorsement, what 
must be shown by, 6, 471, 3002, 3006 
addition to, without maker’s assent, effect of, 1 2. 
360, 2992 

advance, as, joint & several notes by testator & 
beneliciary, 44, 1242, 10728 
agent, 

authority of, as to, 1, 309, 331 — 374 

fflling up & negotiating, 1, 315, 370, 371 
signing, as to, 1, 310, 337 
conditional delivery to, 6, 73, 684 
liability of, on, 1, 645, 2653 — 2666 

agent qualifying signature, 1 , 645, 2658 — 
2666 

signing without qualification, 1 , 645, 2653 — 
2657 

agreement not to sue on for limited time, effect 
of, 12, 499, 4086 

agreement to accept payment by instalments, 
effect of, 12, 467, 3700 

agreement to give, collateral security, as, condi- 
tion precedent, 12, 417, 3354 
alteration of, 

admission of consent) to, 22, 137, 1128 
apparent, whether, 6, 383, 2515 
authorised or assented to, evidence of assent, 
e, 382, 2511—2513 

correct mistakes, to, 6, 379, 2486 — 2493 
without maker’s consent, 12, 360, 2992 
alternative payees of, 6, 33, 219 
ambiguity in, S, 26, 150 
assignment of, S, 205, 1258 
action by assignee, specud indorsement of writ, 
a, 482, 506 
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PROMISSORY HOTW.-^oniinued. 


attestmg witness denying execution of, admissi- 
bility of other evidence in case of, 22 , 508, 
5396 

attesting witness of, dead, proof of liandwriting 
in case of, 22 , 499, 5277 
banker, 

advance by, security for, as, 3, 2(39, S37 — SdO 
payment of, by, 3 , 229, 622—625 
Bank of England, monopoly of, as to, 3 , 133, 79 , 
80 

bankruptcy in respect of, 4 , 120, 121, 123, 1092, 
1104—1110, 1121 

bankruptcy, proof of debt in. See Piioor' of 
Debts (Bankruptcy), bill or note 
bearer, payable to, negotiation, evidence of, 6 , 
183, 1146 

bpquest of, effect of, 6, 205, 1259 
bill or note, doubt as to whether, holder may 
treat as either, 6, 42, 305 
Bills of Exchange Act, 1882, construction of, 6, 
13, 37 

binding contract for, service, as consideration 
for, 12 , 179, 1344 
blank, 

fraudulent filling up, 6, 74, 586, 587 
indorsement in, effect of, 6, 40, 337 — 339 
signed in, filling up, 6, 71, 73, 572, 573, 583, 584 
bond as payment of, 1 2 , 620, 4330 
building society, by officer of, 7 , 462, 488, 490, 
491, 42—45, 205, 216, 217, 223 
value received by society, for, whether per- 
sonally liable, 7 , 462, 42 — 45 
cancellation of, 

mistajtc, by, 6, 371, 2446 ; 35 , 126, 271 
where forming part of probate, 23 , 81, 694 
capacity of parties to, 6, 95, 676 — 767 
cash or moneys, bequest of, whether passing 
under, 44 , 730, 5847 

cheque in settlement, acceptance of, presumption 
as to terms, 22 , 181, 1562 
collateral agreement not to sue on, effect of, 12 , 
499, 4086 

collection of, banker, by, 3 , 205, 481 — 490 
composition for claims, as, agreement to 
indemnify, consideration, 12 , 417, 3355 
conflict of laws, in relation to. See Conflict of 
Laws 

consideration for, 6, 114, 115, 116, 117, 118, 119, 
121, 122, 123, 768, 771, 774, 775, 777—784, 
786, 788, 792, 793, 795—798, 804, 806—808, 
812, 813, 817, 819—824 
absence of, 6, 121, 806 

burden of proof, 6, 172, 180, 1076—1078, 
1083, 1126, 1129 

defence to action, as, 6, 154, 155, 157. 997, 
999—1001, 1009 

antecedent debt as, 6,114, 768, 771 
bill of exchange, cross-acceptance of, 6, 117, 
788 

comi>ounding misdemeanour, effect of, 6, 121, 
807 

debt of third person, 6, 116, 774, 775, 777 — 
786 

deposit of will by legatee, 6, 123, 821 
duress, obtained by, 6, 169, 170, 1066, 1069 
equitable liability, 6, 122, 812 
evidence as to, 6, 166, 181, 1000, 1001, 1131, 
1133—1143 » » > » 


hearsay, 22, 78, 457 

failure of, defence to action, as, 6, 159, 1( 
161, 164, 1027, 1031, 1033, 1049 
what constitutes, 6, 150, 162, 984, 987, 9 


PROM I 880 RY NOTE — continued, 
consideration for — continued, 

forbearance to sue, 6, 118, 795 — 798 
future services of payee, 6, 123, 822 
gaming, 6, 146, 146, 147, 148, 945, 954, 959, 
967, 968 

gift, whether, 6, 121, 811 

gratitude, or affection, 6, 121, ; 12, 201, 

1605 

iiearsay evidence as to, 22, 78, 457 
illegal or void, burden of proof, 6, 179, 1120, 
1123 

effect of, 6, 144, 146, 146, 147, 148, 938—941, 
945—949, 954, 955, 959,961, 964, 967, 968 
iiistrumcnt given in substitution or renewal, 
6, 124, 125, 126, 826, 829, 830, 833, 836, 
838—841 

marriage brokage, 6, 144, 146, 938, 939, 948 ^ 
obligation to pay maker’s creditors, 6, 123, 
820 

pi'esumption as to, 6, 172, 173, 174, 1076, 
1083, 1091, 1093 

proceedings, abandonment of , 6, 118, 792 — 794 
prosecution, stifling of, 6, 145, 147, 946, 961, 
962; 12, 268, 269, 2107, 2113, 2114 
renewal, contemporary agreement for, 6, 82, 
83, 621, 623 

security for sum secured by invalid bill of 
sale, 6, 123, 823, 824 

undue influence, obtained by, 6, 171, 1070 — 
1073, 1075 

whether must be stated, 6, 44, 324 — 336 
contract for service, as consideration for, 12, 179, 
1344 

conversion of, 6, 481, 3051, 3055 
copy of, admissibility of in evidence, 22, 252, 
378, 2356, 3862 

cost, secondary evidence of, proof by, 22, 223, 

1967 

currency of, how calculated, 6, 65, 431 
date of, 6, 50, 375—387 

presumption as to, 6, 50, 51, 375, 376, 380, 383 
presumption as to truth of, 6, 50, 51, 375, 376, 
378, 383 

days of grace. See Days op Oracle 
debt, as consideration for, 6, 114, 116, 768, 771 
release of debt, whether included, 12, 509, 
4197 

declarations as to, third party, by, admissibility, 
22, 77, 449 

deed, merger in, 12, 616, 517, 618, 4282, 4286, 
4299 

defined, 6, 10, 497, 15—21, 3149—3173 
delivery of, 6, 60, 76, 482—490, 593—674 
conditions affecting, 6, 73, 583, 584 

contemporaneous oral condition, 6, 80, 81, 
82, 83, 84, 85, 86, 87,88, 612—615, 617, 
618, 620, 621, 623, 627—629, 631, 634, 
638, 640, 641, 645—647, 649 
contemporaneous written condition, 6, 49, 
90, 91, 362, 656, 658 
how enforced, 6, 82, 94, 624, 675 
made subsequently, effect of, 6, 91, 92, 661, 
663, 664 

escrow, as, 6, 77, 598 — 599 
delivery up of, 6, 479, 480, 3038, 3039, 3044, 
3045, 3049 
demand, 

defined, 6, 48, 361—364 
payable on, 1, 65, 448 ; 6, 64, 419—424 
deposit of, discounting, distinguished from, 6| 
206, 1260 

destroyed, action at common law, 6| 410, 2722 — 
2724 
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discharge of, 

alteration, by, material, what is, 6f 372, 2449 — 
2486 

holder, executor & maker, maturity, at, 0f 
363, 2394 

maker, executor & holder, maturity, at, G, 

363, 2393 

payment & satisfaction, evidence of, 6, 360, 
2381, 2384 

indorser, by, 6 , 342, 2274 
maker, by, 6 , 341, 2263--2266 
maturity, after, 6 , 347, 2308 
non-negotiable note, lost in case of, 6 , 316, 
2296 

presumption as to, 6, 359, 2371 — 2374 
stranger, by, 6 , 343, 2280 
release, by, 6 . 367, 368, 2426, 2429, 2432, 
2434 

waiver or renunciation, by, absolute, must be, 

6 , 365, 2411-^2414 

discount, banker, by, of. See Banker, dis- 
counting by, 
dishonour, 

banker, rights of, on, 3 , 208, 491 — 500 
non-payment, by, 6 , 250, 1006 
notice of, letter, by, parol evidence of, admissi- 
bility, 22 , 243, 2209 

necessity for, 6 , 251, 252, 253, 254, 1014, 
1618, 1620, 1626, 1632, 1637 
non-payment, in case of, knowledge not 
sufficient, 6 , 252, 1620, 1622 
post, by, 6 , 267, 1749 

Tiroof of, what amounts to, 6,276, 279, 1820, 
1822, 1850 

sui‘ety, to, 6, 254, 7637, 1638 
distress, right of, how affected, by taking of, 18 , 
324, 582, 683 

donatio mortis causd of, 25 , 546, 310 — 335 ; 35 , 
39, 330 

duress as defence to action on. See action on, 
supra 

erasure in, admissibility in evidence, 12 , 586, 
4890 . 

essentials of contract, necessity for, 6, ob, 
266 

fictitious person, 

payable to, 6, 30, 194 — 209 
who is a, 6 , 31, 206--209 
forgery of, 15 , 1043, 1049, 1050, 1051, 11753, 
11835—11849, 11863, 11872 
banker, estoppel of customer against, 3 , 23t), 
661 

instrument in form of, 15 , 1063, 12025 
form of, 

requirements of, 6, 14, 38 — 336 
unconditional, must be, 6, 14, ^ 

words, particular, unnecessary, 6, 37, 20 o 
267 

fraud, as defence to action on. See action on, 
supra 

gift of, 6, 204, 1262, 1264—1257 
giving time to principal, effect of. See Giving 
Time 

goods, payment for, by, 12 , 464, 3778 
guarantee in, 

coercion, given under, 26 , 217, 1722 
payment without demand by creditor, whether 
voluntary payment, 26 , 143, 1066 
retirement erf creditor, ^vhether guarantee 
determined, 26 , 171, 1289, 1290 
secure payment of balance of an account 
cui^^, to, onus of proof on payee, 26 , 69, 
422 


PROMISSORY NOTE — continued. 

guarantee in — continued, 

sureties, successive, indorsements as, liability 
inter se, 6, 316, 2103 . i 

surety, right to recover damages, in breach 
of contract, 26 , 127, 908, 909 
securities, right to, 6, 413, 2677—2683 
surety to, debtor by, good consideration 
whether, 26 , 18, 74 

handwriting in relation to. See Handwriting 
husband & wife joint signatories, plea of duress. 

See action on, supra 

illegal association, by member of, 12 , 298, 2404 

indemnity in, , . . , i. 

against liability incurred at promisor’s request, 
must be in writing, 26 , 232, 1810 
indorser, to, if enforced, writing, necessity for, 

26 , 232, 1803 

indorsement of. Sec Indorsement 
indorser of. See Indorser 
infant, of, 28 , 146, 70 — 74 

where one of joint parties, 6, 95, 678, 679 
instalments, payable by, 6, 23, 26, 129 133, 

151—160 

interest on, ^ 

damages, discretion of jury as to, 6, 329, 2177, 

whether recoverable as, 6, 327, 329, 339, 
2172—2179, 2184, 2187, 2188 
rate of, 6, 334, 2218, 2219 
right to, how lost, 6, 330, 2187, 2188 
time from which calculated, damages only, 
where recoverable as, 6, 331, 332, 333, 
2199, 2201—2203, 2206, 2207—2211, 

2216 

expressly payable, in case where, 6| 331, 
2194—2197 

tender, effect of, on, 6, 333, 2216 
what time payable, t<.>, 6, 333, 2217 
interest, payment of, evidence of alteration of, 

22 , 137, 1128 

lOU, whether amounting to, 6, 39, 276 — 28o 
irregularity of instrument, effect of, 6, 42, 30 o 
323 

issue of, 6, 76, 594 
joint, 6, 49, 366 — 374 

father & son by, son a minor, liability oi 
father, as to, 6, 95, 678 
release of, 12 , 510, 4209 

, joint & several. See Joint and Several 

judgment debt, on account of, consideration, 

, as to, 12 , 191, 1475, 147^ 

judgment on, 

effect of, action brought before note due, on, 

1 . 21, 160 , . ^ 1 
subsequent action, whether bar to, goods 
sold, for, 1,17, 135 

instalments secured by note, for, 1, 17, 

136 . , 4. 

L, summary judgment, order granting leave to 

sign, appeal from, ^ Hi, 3018 
letter promising to pay in two years, as, 12 , ooO, 

G 4891 , ^ . 1 1 1. 1 L 

loan secured by, whether brought mto hotchpot, 

44, 1238, 10697 

action on, at common law, 6, 418, 2704 — 
3r 2721 

Common I^aw Proc*<dui?e Act, 1854, under, 6, 
30 421, 2737— -2740 ^ 

equity, proceedings, in, 6, 420, 2725 -'731 

nt lunatic, in case of, 33 , 131, 7^7 6 
9, maker of. See Maker of Promissory Note 
making of, evidence against, 6, 21, 113 


■The m* tfiin, relate to Oe Velum mmber, Ike Puft Hunger. amdOeCaee reepeOiedu. 
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PROM 1880RY NOTE — contmued. 
xo&B&gcrf by> in representation of companyj i 
688 

married woman, of, 6 | 95, 67 T 
memorandum in body of, effect of, o, 

316 

merger, deed, in, whether extinguished by, 12, 

616, 4282 . 

misrepresentation, defence to action, on, as. occ 

action on, supra ,r 

mistake in, evidence of, admissible, 22 , oo, 37 o 

money, . mm no i 

bequest of, whether passing under, 44, /^i, 

5712 

must be for payment of, 6, 24, „ ,,, 

money paid, equivalent to, 12 , 620, 4327, ^ 

mortgage to secure, rights of mortgagor, pay- 
ment of notes, on, 6, 492, 3120 . ^ g. 

non-presentment of, discharge of debt, 6, ^ 
1593 

omission of words “ or order,” effect of, 6, 185, 

1156 . . . . lor 

order, payable to, negotiation of, 6, 184, 18o, 

1150, 1155, 1156 

overdue, 

transfer where, indorsee s title, elioct on, 
6, 193, 194, 195, 196, 197, 198, 199, 200, 
201, 1188, 1195, 1198—1200, 1203, 1204, 
1213—1215, 1218, 1225, 1226, 1230, 1234, 
1236, 1237, 1239 

when deemed to be, 6 « 191, 1179, 1180 
parties to, 

capacity & authority of, 6, 95, 676 — 767 
relationship of, ascertainment of, 6 , 313, 2088 
partner, by, 6, 49, 368, 369 
personal liability, 36 , 388, 625 
liartner’s recourse on compulsory payment of 
personal debt, 12 , 526, 4380 
part of probate, as, cancellation of. See can- 
cellation, supra 

part payment &> satisfaction, maker, by, 6, 356, 
2354 

Xiast cohabitation, consideration for, 1 2 , 265, 2173 
payable, 

bearer, to, 6, 28, 173 — 225 
particular fund, out of, whether good, 6 , 16, 17, 
64, 66, 68, 69, 71, 73 

payable on demand, good payment, whether 
12 , 470, 3825 

payable to, or to order of, specified person, 
must be, 6, 28, 173 — 225 
payee, 

fictitious person, where. See fictitious person, 
supra 

identification of, 6, 29, 187 — 189 
maker as, 6, 29, 190 — 192 
omission of name of, 6, 28, 173 — 175 
payment, 

banker, by, 3 , 229, 622 — 625 

giving time for, effect of. See Giving Time 

presentment for, 

demand, not payable on, time for, 6 , 230, 
1453, 1454 

payable on, time for, 6 ^ 231, 1455 
dispensing with, 6, 243, 246, 1560 — 1566, 
1580 

bank suspends payment, when, 6 . 244, 
1565, 1566 

maker cannot be found, when, 6 . 244. 

1563 ’ 

waiver, by, 6 , 246, 1580 
indorser, to charge, 6 , 242, 1551—1553 
maker, to cliarge, 6 , 224, 239, 1405, 1529— 
1550 


PROIVI ISSOFIY NOTE — corUinued* 
payment — cofii inued* 

presentment for — continued, 

necessity for, 6, 226, 226, 1406 — 1410, 
1412—1414, 1418 

non-negotiable, where, time for, 6, 231, 1456 
payable at particular place, when not stated 
in body of note, 6, 241, 1541 — 1550 
when stated in body of note, 6, 239, 1529 
—1540 

surety, to charge, 6, 226, 242, 1418, 1554 
time for, 6, 230, 1451 — 1456 
protnise for, must bo inferrable, 6, 38, 40, 
267, 269, 273, 287 

sui’ciy, by, without demand by creditor. See 
guarantee, supra 

time for, computation of, 6, 64, 415 — 448 
on demand or at fixed or determinable 
future time, 6, 22, 114 — 136 
pa 5 mient & satisfaction, defined, 6, 348, 2318 — 
2339 

payment by executor, testator & legatee liable, 
23, 438, 5080 

payment of another’s debt by, equivalent to 
money paid, 12, 620, 4327, 4328 
possession of, what amounts to, held by trustees, 
1, 669, 2129 

principal & surety, when relationsliip arises, 
6, 405, 2637—2653 
joint maker of, 6, 406, 2642 — 2651 
principal, appi*opriation of payments to, when 
made, 12, 482, 3946 

prior indorsei*, negotiation back to, effect of, 
6, 202, 1244, 1245 

promise, in writing, must be, 6, 37, 265 — 297 
promise to give, composition of another’s debt, 
for demand of note, 12, 428, 3452 
property abroad, bequest of, passes under, 44 , 
679, 5197 

ready money, bequest of, wdiother sum secured 
on note passes by, 44, 729, 730, 5827, 5843 
receipt by banker for, failure of maker, liability 
of banker, 3, 208, 490 
receipt, impeachment of, 12, 495, 4044 
release of, 

dated same day, effect of, 12, 508, 4172 
declaration of testator, not testamentary, 
whether effectual as, 12, 602, 4114 
renewal of, whether accord & satisfaction, 12, 
446, 3612 

seaman’s advance note, not a, 6, 15, 52 
seaman, to, death before arrival of ship, effect of, 
12, 406, 3275 

securities for money, bequest of, whether 
passing under, 44 , 707, 5502 
security, bequest of, whether passing under, 44 , 
706, 5487, 5488 

set-off, tender of part, whether whole sum due, 
12, 323, 2680, 2681 

signatory, personal liability of, unless terms 
used to limit, 6, 112, 761, 764 
signature, 

addition of, in, after execution, parties 
intended to be added, 12, 364, 3026 
necessity for, 6, 19, 92 — 113 
procuration by, 6, 111, 754, 755 
proof of, 6, 19, 92 — 113 
representative capacity, in, 6, 112, 761, 764 
written over, effect of, 16, 1043, 11753 
stamp duty on, 6, 497, 3149 — 3173 

absence of, determined, how, 6, 607, 3234 — 
3241 


alteration, in case of, 6, 606, 3217 — 3233 
conflict of laws as to, 6, 439, 2821, 2824 

Key :-The figurca foUawing each entry reUOe to the Volume number, the Page number. andtheCaee number. 
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PROMOTER OF COMPANY 


PROM ISSOflY 

Btamp duty on — eanUntted. 
inmilfi^ency of, determined, how, d, 607, 
S234r^3242 

eSect of, 6 , 507, 3234 — 3284 
evidence, admissibility in, action on instru- 
ment, in, e, 609, 3249—3232 
action on instrument with alternative 
claims, in, 6 , 609, 3263—3238 
on account stated, 12 , 687, 4892, 4893 
sufficiency of, 

letter promising payment, 12 , 686, 4891 
objection to, how taken, 6, 508, 3242 — 3248 
when taken, 6, 608, 3242 — 3248 
on makiM of note, 6, 602, 3181—3199 
stock, ^English, conversion into, no probate 
duty payable on, 21 , 120, 903 
stranger, liability of, where name on, 6 , 316. 

sum certain, provision for payment of. 6. 24, 

137—172 f i * 

summary judgment, county court, in, 6, 469, 2990 
sums paid under, appropriation of, 12 , 492, 4018 
surrender of, consideration, as, 12 , 182, 1378 
transfer of, 6, 183, 184, 1146, 1150, 1155 
assignment, by, 6, 205, 1258 
assignment, voluntary, of, speciOc & other 
personalty, under, 8 , 499, 635 
will, 206, 1259 ; 44, 186, 137 

transferor of, delivery, by, liability of, laches, 
effect of, on, 6, 322, 2140 
trover, action for, in respect of, 6, 481, 3051, 3055 
undue influence as defence to action on. See 
action on, supra 

unstamped, admissibility of. See Unstamped 
AND Insufficiently Stamped Documents, 
admissibility of 

valuation wroi^ly made, given in payment of, 
consideration, failure of, whether recover- 
able on, 12 , 232, 1920 
value received, 
effect of, 6, 46, 329 
meaning of, 6, 46, 334 — 336 
variation of, agreement for, consideration, 
necessity for, 12 , 175, 1296 
waiver or renunciation, holder, by, 6, 363, 364, 
365, 366, 2395, 2396, 2401, 2406, 2408, 
2412—2416, 2420—2422 
parol, by, 8 , 363, 2395 
stamped receipt, by, 6, 363, 2396 
will, disposition by, of. See transfer, supra 
willingness to pay, whether good accord & 
satisfaction, 12 , 441, 3566 

PROMOTER, 

company, of. See Promoter op Company 
undertaking, of. See Promoters op Under- 
taking 

PROMOTER OF COMPANY, 

agent as, recognition by company of, orders 
given, 1, 353, 617 

banl^ptcy of, effect of, 9, 46, 60, 74, 90 
company as, 9 , 611, 4067 — 4070 
con&act by diroctor as, validity of, 9, 43, 53 
contribution amongst, where joint, 9, 44, 64 — 66 
credit, authority to agent to pledge, 9, 64, 119 
defined, 9 , 87, 61, 29—36, 174, 173 
duty of, 9 , 46, 67—71 
disclose, to, 9 , 46, 67—70 
existing business converted into company. 
See Companies 

fees dc duties paid by, recovery of, 12 , 623, 4337 


FROMOTER of OOMPANY*~~confi9tticd. 

fiduciary position of, 9, 39, 38 — 40 ; 10. 1214 
8392 ’ * 

formation expenses, defined, 9 , 67, 145 
fund, right to benefit of, voluntary contributed 
by other committeemen, 9 , 46, 66 
identity of, concealed, liability for secret profits, 
proof in bankruptcy, 9 , 46, 74 
illegality of company, effect on action against, 
for misapplication of property, 10 , 1212. 
8579 

inter se, relation between, 9 , 43, 54 — 66 
partners, whether, 9, 43, 54 — 63 
liability of, 9, 46, 72 — 144 
agent, nominating, for company, on, 9 , 49, 83 
when acting through, 9, 48, 82 
agent of company, contract by, on, 9, 53, 112 
amount aOeged to be subscribed, to make 
good, 9, 52, 100 

authority to pledge credit of other members 
of committee, as to, 9, 53, 110 
committee, managing, contract by, on, 9 . 
63, 111 

member of, contract by, on, 9, 53, 110 
company, contract made by, on, 9, 53, 115 
company formed differing from company 
ori^naUy* proposed, for, 9, 47, 79 
company or members, to, 9f 46, 72 — 101 
secret profits, to account for, 9, 46, 72 — 90 
promotion money, as to, 9, 47, 80 — 90 
consideration, on failure of, 9, 51, 97 
contract, on, incorporation, before, 9f 52, 109 
entered into for provisionally ^regi^red 
company, 1, 628, 2524 
proof of authorisation required, 9, 52, 107 
credit, pledge of, for part of work, admission 
of liability for remainder, whether, 9, 54, 
118 


directors, misrepresentation to, stranger, 
causing damage to, 9 , 53, 115 
disclosure, effect of, 9 , 46, 74 
engineer to company, contract by, on, 9 , 53, 
114 


fictitious lease from true vendor, in case of, 
9 , 49, 85 

fictitious purchaser from true vendor, as, 9| 
49, 84 

identity, proof of, 9 , 56, 134 
incurred, how, 9, 63, 116 — 134 
admission, by, 9 , 54, 120 — 124 
meetings, attendance at, by, 9 , 54, 125 — 134 
personfid credit, pledging, by, 9 , 63, 116 — 119 
limitation of, 9 , 66, 141—144 
managing committee, contract by, on, 9 , 53, 
111 

measure of, 9 , 49, 86—88 
misrepresentation, payment induced by, for, 
9 , 61, 98, 99 

preliminary expenses, for, 9 , 52, 103 
promise to create voluntary trust for benefit 
of shareholders, in case of, 9 , 62, 100 
promotion money, as to, formation of com- 
pany, subsequent effect of, 9 , 64, 119 
provuional committee, as member of, 9 , 62, 
102—111 

contract entered into by, on, 9| 62, 104 — 
109 


remedy, loss of, 9 , 49, 89 
secretary appointed by promoters, contract 
by, on, 99 63, 113 

shares 8& debentures illegally issued, profits 
made by sale of, for, 9| 46, 73 — 78 
strangers, to, 9 , 62, 102 — 144 

ifiiareholder in position of stranger, 9 , 62 , 108 


Kbt : — The figures foOawlng eocfc entry reUUe to the Vchme numher, the Pege number, and the Case number, res^^vely. 
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PROMOTER OF COMPANY 


PROMOTER OP OOMPANY— «oniinti«d. 
liability of — continued, 

subscriptions & deposits, for return of, 9, 60, 

termination of, 9, 60, 13S — 240 
work done for company, for, 9, 52, 101 
preliminary expenses, 

company, right to recover from, 9, 68, 149 — 
162 

liabUity for, 9, 62, 103 

right of action for, whether, 9, 68, 146 — 148 
secret profits, on return of, right to retain, 9, 
69, 163--168 

proceedings against, 9, 60, 164 — 173 
action. Ties, when, 9, 60, 164 
joinder of, 9, 61, 170 
parties to, 9, 01, 168^ 169 
damages, measure of, 9 , 61, 173 
misrepresentation, in case of, 9, 62, 178 
remedy, nature of, 9, 60, 165 — 167 
stay of, 9, 61, 171, 172 

promotion profits, sale of, contract for, by, 
enforcement of, 9, 62, 177 
provisional committee, 

contract by, liability of, under, 9, 52, 102 — 
111 

member of, has no authority to pledge credit 
of another, 9, 63, 109, 110 
provisional committeeman, name appearing as, 
effect of, 9, 63, 116--118 
relationship between company &, 9, 39, 37 — 63 
begii^ when, 9, 41, 42 — 47 
fiduciary, whether, 9, 42, 48 — 51 
naWe of, 9, 39, 37 — 41 
terminates, when, 9, 43, 52 
release of, 9, 46, 66 
rights of, 9, 67, 145—163 

authorised profits, as to, 9f 59, 159 — 163 
preliminary expenses, as to, 2, 57, 145 — 158 
secretary of company, contract by, liability 
of, under, 9, 63, 113 
secret profits, 

liability for, 9, 46, 72 — 90 

acting as vendor’s agent, 9| 46, 73 
comi)any formed differing from company 
proposed, 9, 47, 79 

promoter’s identity concealed, corporation, 
when, 9f 46, 74 

sale of shares & debentures illegally issued, 
allotment before company registered, 
9, 47, 76 

issue before statement in lieu of pro- 
spectus filed, 9| 46, 75 
measure of liability, 9, 47, 78 
shares sold as validly issued^ 9, 47, 77 
shareholders, promise of trust on behalf of, by, 
consideration as to, 12, 202, 1617 
solicitor contracting with, liability of company 
subsequently formed, 12, 697, 4962 
specific performance against, when granted, 9. 
61, 178 

who is, 9, 37, 29 — 36 

PROMOTERS OF UNDERTAKINQi 

acquisition of land by notice to treat. See 
Notice to Treat 

compulsory purchase of land, in case of, 

costs, liability for. See Oosts, compulsory 
purchase of land 

duty of, purchase of common, in case of, 
to secure appointment of surveyor, 11 , 
39, 543 

statutory conditions before entry, as to, 
11, 220, 1043 ’ 


( 1882 ) 

PROMOTERS OF UNDERTAKINQ--con- 

tinued, 

compulsory purchase of land, in case of — con- 
tin u£d, 

entry on lands, by. See OoMPtJLSOBY Pur- 
chase OF Land 

rights &; liabilities of, parliamentary powers, 
under, 11, 103, 7, 8, 10, 11 
rights of, where provisions of special Act 
incorporated in general Act, 11, 178, 561 
light railway, of, 43, 369, 134 — 285 
tramways of, 

accident, liabOity for, 43, 351, 102 
compensation, who entitled to, 43, 352, 103 
defined, 43, 339, 1 

deposit of security, return Sc application of, 
43, 368, 130, 131 

fares, recovery of, 43, 361, 100, 101 
liabilities of, 43, 351, 102—105 
powers Sc Uabilities of, 43, 360, 97—105 
roads, powers over, 43, 360, 97, 98 

PROMOTION, 

business undertaking, of, promise to pay on, 
failure of project, effect of, 12, 421, 3381 
company of. See Promoter op Company ; 

promotion op Company 
ecclesiastical suit, of, 19, 327, 1356 — 1368 
private Bill, of. See Bill in Parliament 

PROMOTION OF OOMPANY, 

authorised profits, 

promotion money as, 9, 69, 159 — 161 
duty to disclose, in case of, 9, 69, 161 
sale to company, profits on, as, 9, 69, 162, 163 
company, by, powers as to, 9, Oil, 4067 — 4070 
expenses of, 10, 1111, 7820 — 7832 * 

Companies Clauses Acts, under, liability of 
company to pay, 10, 1111, 7820 — 7832 
what are, 10, 1113, 7833—7835 
dotation defined, 9, 61, 174, 175 
fraud, by, 35, 64, 595 

goodwill, assignment of, in case of, 9, 63, 184 
impeachment, liability to, 9, 62, 179 — 182 
preliminary expenses, promise to pay, liability 
on failure to form company, 12, 421, 3381 
promoter in case of. See Promoter op Com- 
pany 

stamp duty, how calculated, 9, 63, 187 

PROOF, 

burden, of. See Burden op Proof 
particular matters in. See headings, paaeim 
pleadings, of. See Pleadings, evidence 
previous conviction, of. See Previous Con- 
viction 

PROOF MARKS, 

chain cables Sc anchors, on, implied warranty as 
to, 39, 464, 899 

PROOF OF CONTENTS OF DOOUMENTp 

affidavit, by, sufficiency, 22, 212, 1852 
byelaws. See Byelaw 

examination of witness, by, 22, 466, 4883 — 
4886 

cross-examination, 22, 466, 4877, 4878 
documents inadmissible, when, 22, 492, 6208 
evidence of conversation by witness, admis- 
sibility of, 22, 220, 1940 
foreign judgment, 11, 471, 1253 — 1256 
solicitor of client, by, where production by third 
party refused, 22, 219, 1927 — 1935 


Kkt : The JU/wea foUomno each entry rekUe to the Volume number, the Page number, and the Case mmber, reepecUvdyc 
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PROOF OP DEBTS, 

admission by counsel as to, 22, 06, 


“> mutual credit, whether 
discharged by, «, 340, 2260 

com^y^ in winding-up of. See Pboop op 
Debts (Winding Up) 

evidence of witness as to former, whether 
28^^1755 against another party, 22, 


order of court, by, 22, 299, 287S 

particular manner, in, incurring trouble, con- 

amounting to, 12, 185, 

J41Z — 1414 


prefer^tial debts. See Preferential Debts ; 

, Priority op Debts in Bankruptcy 
winding up, in. See Proof op Debts (Winding 


PROOF OF DEBTS (Bankruptcy), 

admission & rejection of claims of, 4 , 346, 3246-- 
S2SS 

admission as to, as evidence. See Bankruptcy, 
admission in 

affidavit in support of, 4, 322, 3018 — 3029 
agency, in case of, 4, 307, 2876 — 2881 
alimony, in respect of, 4, 300, 2809 — 2816 
amendment of, 4, 342, 3214 — 3242 
annuity,. in respect of, 4, 263, 267, 295, 2479, 
2513—2519, 2762—2808 
bond, where secured by, 4, 297, 2784 — 2791 
secured creditor, in case of, 4, 387, 3546 — 
3551 

surety, by, 4, 270, 2539, 2540 
valuation, 4, 296, 298, 2773 — 2782, 2702 — 
2808 

assignee, bankruptcy, in, against, 4, 250, 2381 — 
2382 

award, in respect of, 4, 316, 326, 2948 — 2951, 
3063—3066 

bailment, in respect of, 4, 307, 2882 — 2886 
Bank of England, by, 4, 246, 2332 — 2334 
bankrupt’s rights in regard to, 4, 244, 2308 — 
2310 

bastardy allowances, in respect of, 4, 300, 281 7 — 
2819 

bill of exchange, in respect of. See bill or note, 
infra 

bill or note, 

acceptor, accommodation, by, 4, 288, 2094 — 
2703 

accommodation bill, 4, 282, 286, 288, 2634, 
2679—2681, 2694—2705 
aggregate sum of several bills, 4, 285, 2666, 
2667 

amount for which proof allowed, 4, 282, 2637 
—2683 

by whom & against whose estate, 4, 287, 2684 
—2726 

conditions, tmder what, 4f 291, 2727 — 2744 
consideration, illegal, where, 4, 281, 2620, 
2621 

sufficiency of, 4 , 279, 2613—2619 
cross bills, 4| 293, 2745 — 2761 
deposited as security, where, 4| 285, 2668 — 
2683 

discounted, of, rights in respect of, 4^284, 2653 
dividends declared in bankruptcies of other 
parties to, before proof, 4f 286, 2662 — 
2664 

drawer, by, 4, 201, 2724 — 2726 


PROOF OF DEBTS (Bankruptcy) — continued, 
bill or note — continued, 

drawn & discounted abroad, dishonoured in 
England, & penalty imposed by foreign 
law, 4, 284, 2658—2661 
drawn by pledgee’s broker on pledgor, 4 , 286, 
2665 

foreign bill dishonoured in England, 4 , 284, 

^ 2658—2661 

foreigner, bill drawn by, 4, 291, 2727 — 2730 
in blank, 4, 282, 2631—2632 
indorsed after bankruptcy of acceptor, rights 
of indorsee as to, 4, 284, 2656 
indorsed after bankraptcy of drawer, rights 
of indorsee as to, 4, 284, 2657 
indorsee for value, by, 4, 290, 2713 — 2724 
indorser, by, 4, 287, 2684 — 2693 
maker, accommodation, by, 4, 289, 2704, 2705 
notice of dishonour, whether necessary, 4 . 
292, 2734—2744 

payer for honour, by, 4, 291, 2722, 2723 
payments received from other parties, 4| 283, 
286, 2640—2652, 2677, 2678 
after proof & before dividend received, 4, 
284, 2650 

after proof partly admitted & before 
amended proof, 4, 284, 2651 
before proof, 4, 283, 2640 — 2649 
limitation of dividend, 4, 283, 2648 
judgment obtained against drawer before 
bankruptcy, 4, 284, 2652 
protested before bankruptcy, costs of protest 
added, 4, 284, 2654, 2655 
secured creditors, by, 4, 383, 386, 3517 — 3529, 
3539—3545 

transferee, by, 4, 289, 2706 — 2712 
undervalue, bought at, 4, 282, 2637 — 2639 
limitation of dividends, 49 282, 2638 
limitations of proof where fraud on creditors, 
4, 282, 2639 

what bill or note included, 4, 279, 2613 — 2636 
breach of trust, in respect of, 4, 313, 2925 — 2934 
improper investment by trustee, 43, 953, 3925 
—3927 

calls on shares. See Calls on Shares 
certain events, sum payable on happening of, 
4, 278, 2596—2612 

compromise of right to, release, whether 
amounting to, 12, 504, 4133 
contingent claims, in respect of, 4, 273, 274, 
2561, 2562, 2573, 2574 

contract, claims arising out of, 4,252, 2402 — 2924 
consideration, 'sufficiency of, doubtful, 4, 252, 
2402 — 2419 

contract illegal, 12, 284, 2330 
costs, in respect to claim for, 4, 316, 2955 — 2995 
costs of proof, 4, 352, 3297—3330 
courts, jurisdiction of, as to, 4, 243, 2303 — 2307 
covenant, damages for breach of, 4, 309, 2890 — • 
2902 

creditor, rights of, 4, 244, 2311, 2312 

creditors excepted from previous scheme of 
composition, 4, 244, 2313 
joint creditors, partnership, in case of. See 
partnership, infra 

secured creditor, 4, 367, 3401 — 3560 
death, sums payable after, for, 4, 278, 279, 2604, 
2605, 2608, 2610 

debt payable on notice, in respect of, 4 , 273, 2567 
—2570 

debts provable, 4 , 260, 2383 — 3003 
meaning of. Bankruptcy Act, 1890, in, 4 , 251, 
2386 

Bankruptcy Act, 1869, in, 4 , 260, 2385 
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PROOF OF DEBTS 


PROOF OF DEBTS (BANKBXTPTcy) — continued, 

effect of, 4 , 347, 3266S29e 
executor, bankrupt, against, 4 , 249, 
expunging or reduction of, 4 | 337,^ 
felony, d^t arising out of, prosecution J^^cessaiy 
before proof, whether, 1» 61, 64, 66, ^ 
630, 533, 636 

firm of. See partnership, infra 
future date, sums payable at, 4 , 278, 2696— 
gambling debt, in respect of, 4 , 263, 2411—2413 
guarantees, in respect of, 4 , 264, 2402 — 2523 
indemnity, in respect of, 4 , 276, 2581 — 
instalments, contract to pay by, 4 , 309, 

2899 

insurance premium, for, 4 , 301, 2820 — 2830 
interest, in respect of, 4 , 305, 2852 — 287 f 
judgments, in respect of, 4 , 314, 323, 

2954, 3035—3062 
landlord, by, 4 , 268, 2448—2459 
leases, claims arising out of, 4 , 258, 2448 
legacy, in respect of, 4 , 320, 2996 
loans, in respect of, 4 , 310, 2905 — 2917 
lunatic, on behalf of, 4 , 30, 246, 242, 2335, 2336 
marriage provisions, in respect of, 4 , 261, 279, 
2468—2491, 2611, 2612 
manied woman, by, 4 , 246, 2317 — 2321 
mode of proof, 4 , 322, 3018 — 3033 
moral obligation, in respect of, 4 , 252, 2402, 2403 
overseer, money in hands of, 4 , 320, 2997 — 2998 
partnership, in case of, 

double proof, whether creditor must elect, 4, 
446, 4021—4055 

election, proof, right of, 4 , 444, 4012 — 4020 
time allowed for, 4 , 449, 4056 — 4060 
what amounts to, 4 , 449, 4061 — 4070 
firm against partner, by, 4 , 468, 4215 — 4230 
joint creditors, by, joint estate, against, 4 , 
430, 3884—3912 

no joint property or solvent partner, 4 , 441, 
3980—4005 


PROOF OF DEBTS (Bai^kruptoy) — eanUnued* 

secret profits, promoters of company, by, proof 
against one, 9 , 46, 74 ’ 

substitution of, 4 , 846, 3243—3245 
subtenant, by, 4 , 261, 2465—2467 
surety, against, 4 , 264, 2492 — 2523 
surety, by, 

co-sureties, against, 4 , 272, 2555 
principal, against, 4 , 269, 2524 — 2553 
tenant by, 4 , 260, 2460—2467 
third parties, on behalf of, 4 , 246, 2316 — 2345 
time for, 4 , 321, 3004r^3017 
title, covenant for, on breach of, 40 , 334, 2835 
tort, waiver of, with view to proof, 42 , 994, 
223 

trustee, bankrupt, against, 4 , 247, 2346 — 2364 
trust estate, on behalf of, 4 , 245, 2319, 2320, 
2323—2329 

uncertain event, sums payable on happening of, 
4,261, 2468—2491 

underwriting contract, on, 4 , 312, 2923, 2924 
unliquidated damages in tort, in respect of, 4 , 
261, 2387—2401 

who may prove, 4 , 244, 2313 — 2382 
withdrawal of, 4 , 842, 3214 — 3242 
workmen, by, under Workmen’s Compensation 
Act, 1906, bankruptcy of employer & 
insurers, 4 , 244, 2314, 2315 


PROOF OF DEBT8 (Winding Up), 

agent, claim by, commission, for, lOr 929, 6366, 
6367 

bankruptcy rules, application of, 10, 933, 6400 — 
6415 

building society, officer of, pension for, 7 , 462, 
47 

contingent debts, as to, 10 , 935, 6410 — 6415 
contract, breach of, claim in respect of, 10 , 926, 
6343—6356 


petitioning creditor, 4 , 443, 4001 — 4005 
separate estate, against, 4 , 434, 3913 — 4005 
for what debts, 4 , 438, 3956—3979 
partner against firm, by, 4 , 460, 4162 — 4190 
partner, by, on behalf of firm, 4 , 246, 2330, 
2331 


separate creditors, by, 4 , 423, 3812 — 3832 
solvent partner against estate of co-partner, 
4 , 465, 4191—4214 
transfer of proof, 4 , 450, 4071 — 4078 
person in representative capacity, by, 4 , 245, 
2316 — 2345 

priority of. See Priority op Debts in Bank- 
ruptcy 


promisor, of, consideration for promise, as, 12. 
185, U16 - . . 

promissory note, in respect of. See bill or note, 
supra 

provable balance, meaning of, 4 , 250, 2384 
rates, in respect of, 4 , 278, 2601 
poor rate, 4 , 320, 3001, 3002 
recurring sums, in respect of, 4 , 295, 2762 — 2830 
reduction or expunging of. See expunging, 
supra 

rejection of, 4 , 328, 348, 3074—3168, 3246— 
3256 

appe^ against, 4 , 336, 3147—3157 
within what time, 4 , 328, 3075 — 3146 
sale & purchase, claims arising on, 
purcha^r, bankruptcy of, in, 4 , 264, 2420 — 


pending completion of sale of land, 40 « 21 
vendor, bankruptcy of, 4 , 266. 2439—2447 


Key : The figures following each entry relate to the Volume 


Crown debts, 10 , 999, 6936 
debts provable, 10 , 924, 6339 — 6399 
directors, claim by, remuneration, for, 10 . 928, 
6357—6361 

future payment of debt, in respect of, 10 , 935, 
6410—6415 

indemnity, in respect of, 10 , 930, 6371 — 6374 
interest on debts, in respect of, 10 , 932, 6385 — 
6397 

secured creditors, in case of. See secured 
creditor, infra 

limitations, statutes of, in regard to, 10 , 933, 
6398, 6399 

loan to company, 10 , 929, 6370 
manager, claim by, salary for, 10 , 928, 6362 — 
6365 

negotiable instruments, claim by holder of. 10 
931, 6378—6384 
novation, lost by, 12 , 699, 4970 
practice on, 10 , 960, 999, 6507 — 6517, 6937 
preferential debts. See Preferential Debts 
priority of. See Priority of Debts in Bank- 
ruptcy 

provable, when, 10 , 997, 6922 — 6924 
rates, for, 10 , 930, 6375, 6376 
rent, accruing up to appointment of liquidator, 
right of landlord to prove for, 31 , 264, 4059 
rent, for, 10 , 931, 6377 
secui^ creditor, by, 

amendment of proof, 10 , 949, 6498 — 6504 
amount of proof, 10 , 947, 6485 — 6497 
interest, as to, 10 , 960, 6505, 6506 
position of, in regard to, 10 , 946, 6478 — 6506 
who is, 10 , 946, 6478 — 6484 

number, the Poffe wuntber, and the Case number, respeetinely. 



PROPERTY 


( 1835 ) 

PROOF OF DEBTS (WiNDlNO Up) — coniinued* ^ 

86tK>ff> in regard to, 10, 936, 998, 6il& — 6466^ 
e924--m4 

contributory, by, 10, 936, 6416 — 6439 
mutual accounts, 10, 939, 6440 — 6465 
shareholders, claims by, 10, 924, 6339 — 6342 
solicitors* cof^s, agreement with promoter as to, 
It, 697, 4962 

vendor of land, by, winding up pending com- 
pletion of contract, 40, 212, 1789 
winding up, 

under supervision, in case of, 10, 1049, 7332-^ 
7336 

voluntary, 10, 997, 6922 — 6937 

PROOF OF EXECUTION OP IN8TRU- 
NIENTi 

acknowledgment, by, 22, 203, 1775, 1776 
agent, by, proof of agent's authority, 22, 203, 
1770 

attestation, 22,495, 5238 — 5396 
will of. See will, infra 

attesting witness abroad, proof of handwriting, 
22, 203, 1771 

copy of enrolment, by, 22, 203, 1769 

delivery, 17, 204, 151--182 

duplicate, original of, 22, 203, 1777 

enmes in bill of costs, deceased attorney, of, 22, 

203, 1773, 1774 

identity of executing party, evidence of, 22, 

204, 1785-->1791 

memorandum endorsed on draft of deed, by 
party interested to prove execution, 22, 
203, 1772 

sealing, 17, 202, 130—136 ; 22, 206, 1792 
will, 23, 100, 933— 1006 \ 44, 278, 1109— 

1121 

attesting witnesses, calling, 23, 102, 954: — 
999 

duplicate, in, oral declaration of testator, 
admissibility, 44, 360, 1931 
entry in deceased solicitor’s day book, 22, 203, 
1774 

onus of proof, 23, 106, 1005 ; 44, 279, 290 
1114, 1218 

presumption as to execution of. See IiiXE- 
ouTioN OF Will 

proof by affidavit, 22, 622, 5569 — 5571 
proof of making &; capacity distinguished, 

23, 101, 937 

PROPERTY, 

abandonment of. Abandonment 
abroad. See foreign, infra . e a 

accumulation of mcomrs arising out of. See 
Accumulation op Income 
ac<|uisition of, company, by. Sec Companies, 

acquEdt^i, personalty, of. See Personal Pro- 
perty, ownership 

acquisition, realty, of. See Acquisition of 

Land ^ 

adjoining lands, boundaries between. See 

Bound ABIES 

adjoining owner, of. See Adjoining Owner 
administration of, 

deceased person, in case of. See Administra- 
tion of Deceased's Estate 
lunatic, in case of. Lunato 
agent for sale of, principal's right to sell, i x, i , 

6161 

alien enemy, of. See Aubn Enemy ^ 

liability of, to seizure as prize. See Prize 


% trading with. See Trading with 
;nemy 

alienation of. See Alienation 

assignment, by way of. See Assignment 
corporation, by. See Corporation 
fraudulent. See Fraudulent Conveyance 
gift, by way of. See Gift ; Gift by Will 
personal property, of. See Assignment ; 
Personal Property 

real property, of. See Conveyance of Land j 
Grant 

restrictions on futui*e. See Perpetuities; 
Restraint on Aubnation ; Restraint 
ON Anticipation 

appointed, whether assets for paying debts, 44, 
626, 3431 

appointment of. See Execution of Power; 

Power of Appointment 
appointment, subject to, evidence as to state of, 
admissibility of, 44, 626, 3424 
assault in defence of, whether justifiable, 43, 395, 
177—179 

assignment of. See Assignment 
bailment of. See Bailee ; Bailment ; Bailor 
bankrupt, of. See Bankruptcy 
belongings, gift by will of, whether all property 
passes, 44, 735, 5899 

claim to, surrender of, mistake, under, where 
facts suppressed, 35, 126, 268 
club, of. See Club 
company, of. See Companies 
conflict of laws as to. Conflict of Laws 
conversion of. See Conversion in Equity ; 

Conversion of Goods 
convict, of, administration of. See Convict 
corporation, of. See Corporation ; MunicipaIi 
Corporation 
corpse, in. See Corpse 
C rown. See Crown Lands 
damage to. See Damage ; Injury ; Mali- 
cious Damage ; Tort ; Trespass to 
Goods ; Trespass to Land 
dangerous. See Dangerous 
delivery of. See Delivery 
delivery up of. See Delivery Up 
demise of. See Demise 

demolition of, criminal liability for. See De- 
molition , 

depreciation of, pollution of stream, by , measure 
of damages, 44, 68, 417 
descent of. See Descent. 
description of, will, in. See Description in 

Will 

destruction of. See Destruction 
detention of. See Conversion of Goods; 

Detention ; Detinue ; Trover 
deterioration of. See Deterioration 
devolution of. See Devolution 
disclaimer of . /8ee Disclaimer 
disparagement of. See Defamation ; Slander 
OF Goods ; Slander of Title 

See Companies, property 
injunction to restrain. . See Injunction 
inter vivos. See Gift 

succession duty, for purposes of , ^position 
of insurance money, 21, 86, oUo 
will, by. See Gift by Will 

distress on. See Distress . tvid. 

distribution of. See Distribution; Dis- 
tribution OF Assirra . 

Anminil, as evidence of, acquisition & disposal of, 

11, 380, 177—187 


i-The fitm* /oBwrtofl «UrF refate to Foleme numter. the Page nmtber . and Ike Coee nuwker. 
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PRO P E RT Y — continued. 


ecclesiAstical. Ecclesiastical Property 
parish, in. See Parish (Ecclesiastical) 
ejectment, forcible, in defence of, where justi- 
fiable, 43 , 896, 181 

equitable doctrines affecting* See Equitable 
Doctrines and Principles 
equitable interests in. See Equitable Estates 
AND Interests 
escheat of. See Escheat 
estates in. See Estate 

false pretences, obtaining by. See False 
Pretences 

family arrangement as to. See Family 
Arrangement 
foreign, 

estate duty on. See Estate Duty 
immovables. See Immovables 
personal. See Movables 
sufficient qualification as bail, whether, 14 , 
166, 1318—1321 
forfeiture of. See Forfeiture 
friendly society, of. See Friendly Societies 
future. See Future, goods ; Future, interest 
gift by will of, 

after-acquired property. See Gift by Will 
copyholds, whether included, 44 , 733, 6879 
erection of public building, for, 44 , 971, 8251 
estate, words of reference & description, 
44 , 699, 5405 

household propeity, including tax, residue of 
personal estate passes imder, 44 , 714, 5624 
land agreed to be purchased, whether included, 
44 , 669, 4988—4994 

locality, removal from, 44 , 676, 5157 — 5175 
removal from house to house, 44 , 676, 5167 
meaning of term, 44 , 172, 668, 4, 4976 
mortgage securities, whether included, 44 , 733, 
5880 

property due after testator* s decease, tliird 
paH of, donee takes subject to debts, but 
not to legacies, 44 , 909, 7686 
property “ received by death of B,** 44 , 684, 
5249 


property undisposed of, gift over, after life 
estate, 44 , 964, 8169 — 8171 
pure personalty, whether limited to, 44 , 733, 
6881 

real estate, whether included, 44 , 733, 5871— 
5878 


specific enumeration of, does not restrain 
general preceding teims, 44 , 919, 7767 
gift of. See Donatio Mortis CausI ; Gift ; 

Ght by Will 
goodwill as. See Goodwill 
gu^t at inn, of. See Guest 
guilty wife, of, settleipent of after decree nisi, 
jurisdiction of court, >27, 614, 5541—5542 
improvement of. See Improvement 
^ant in relation to. See Infant 
injury to. See Damage ; Injury ; Malicious 
Damage ; Nuisance ; Tort ; Trespass to 
Goods 

^ accidental fire, by, 36 , 63, 333, 334 
msurance of. See Insurance 
intervention to prevent destruction of, trespass, 
whether, 43 , 428, 528, 529 

mvasion of , riding on private footpath by, action- 
able, 43 , 377, 64 

legacy c Wed on, devisee not personally liable, 

0170^ 329u 

Lien ; Maritime Lien ; Vendor’s 
equitable. See Equitable Lien 


PHOPEHTY-^onUnued, 
limitation of. See Limitation of Estate 
lodger, of, in case of distress. See Lodger 
lunatic, of. Chancery Division’s jurisdiction over. 
See Oommittbb of Lunatic ; Master in 
Lunacy 

management of. See Committee of Lunatic 
malicious damage to. See Malicious Damage 
market overt, sale in, effect on, 3 , 110, 341 
marriage, effect of, with regard to. See 
Non-Separate Property of Married 
Woman 

married woman, of. See Married Woman ; 
Non-Separate Property of Married 
Woman ; Separate Property of Married 
Woman 

mpshalling of. See Marshalling 
mistake as to amount of, purchaser, by, specific 
performance enforced, 35, 101, 84 
money, will, in, when synonymous with, 44 , 720, 
5694 

iriortgage of. See Mortgage 
equitable. See Equitable Mortgage 
municipal. See Municipal Corporation 
negligence in regard to. See Negligence 
“ not reduced into money,** 

appraisement of, legacy duty, for purposes of, 
review of, 21 , 74, 492 

undervaluation of, legacy duty, executor’s 
liability to, 21 , 74, 492 
nuisance in regard to use of. See Nuisance 
offences against, 15 , 866, 9492 — 11735 
burglary. See Burglary 
embezzlement. See Embezzlement 
false pretences, obtaining by. See False 
Pretences 

larceny. See Larceny 

summary jurisdiction in case of. See Sum- 
mary Jurisdiction 
onerous. See Disclaimer 
ownership of. See Ownership 
parish council, of. See Parish Council 
parting with, 

ignorance of legal rights, through, 35 , 96, 
50 

mistake of law, under, 35 , 91, 14 
partition of. See Partition 
partnership, of. See Partnership 
passing of. See Passing of Property 
passing off. See Passing Off 
pawned goods, in, 37 , 12, 75 — 89 
personal. See Chattels ; Chattels Real ; 

Goods ; Personal Property 
photographs, right to take, not a form of, 37 , 
166, 16 

possession of. See Possession 
preservation of, court, by the. See Injunction ; 
Receiver 

presumption in proceedings as to, 22 , 170, 1461 
—1471 

prize taken in war, in, condemnation, 
after, 37 , 642, 946, 947 
before, 37 , 642, 938—945 
real. See Land ; Real Property 
reasonable use of, whether nuisance, 36 , 170, 
117 

recovery of. See Recovery of Land 
restitution of. See Restitution 
restoration, illegal distress, in case of. See 
Replevin 

stolen goods, of. See Stolen Goods 
rights of, dicta, depending upon, 30 , 184, 514 
riparian owner, of, protection of. See Riparian 
Owner 


Key : The fiourea f<Mowl7io each eniry relaU to the Vahinu number, the Page number, and the Oaee number, reaggetdMIv^ 
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P RO P E RT Y — continued* 

sale of, 

fraud, measure of damages, 35 , 63, 688 
fraudulent representation to vendor, 36, 69, 
643 


PROPRIETOR. See cdeo Ownbr 

design, of, 43, 256, 949-^968 
duties of, 43, 256, 964-^968 
new & original design, who is, 43, 256, 949 
963 


misrepresentation, rescission, 35, 68, 646 
sale of goods. See Sajle of Goods 
sale of land. See Sale op Land 
sequestration of. See Sequestration ; Se- 
questration OP Bbnepiob 
settled. See Settled Property 
settlement of. See Marriage Settlement ; 

Settlement op Property 
stolen. See Eeceivino Stolen Property ; 

Stolen Goods ; Stolen Money 
succession duty, for purposes of, 

includes covenant to pay annuity, 21, 84, 
699 

includes “ money payable under an engage- 
ment,” 21, 83, 598 

succession to. See Descent ; Distribution of 
Assets ; Succession 

suitability for purposes to which put, duty of 
owner as to, 36, 42, 257 
tax. See Income Tax, land 
title to. See Title to Goods ; Title to 
Land 

registration of. See Registration op Title 
TO Land 

trespass in case of. See Trespass ; Trespass 
TO Goods ; Trespass to Land 
trover founded on, 43, 421, 459 
trust, held upon. See Settled Property ; 
Trust Property 

uncertain value & extent of, contract relating to, 
35, 104, 107, 108 

user of, extent of right of. See Easement ; 

Profit k Prendre ; User 
vesting of. See Vesting of Gift by Wilt^ 
wife, of, action for debt, position of separate 
estate in, 27, 178, 1463 

PROPERTY TAX. See Income Tax 

PROPHECIES, 

offence of making unauthorised, 15, 1074, 
12165 


PROPOSAL. See also Offer 
agreement, distinguished from, 12, 61, 285 — 287 
insurance, fire, for, contents & effect of, 29, 309, 
2551—2555 

party to, liability of, 12, 62, 287 

PROPOUNDING, 

will, of. See Probate 


PROPRIETARY, 


chsiUol I 

defined, 19, 525, 3872—3876 

minister of, appointment of, 19, 430, 2677- 


2680 

club. See Club 

medicine. See Proprietary Medicine 
right. See Piioperty ; Ownership 


newspaper, of. See Newspaper 
vendor of land described in memorandum, 12, 
147, 1001, 1002 ; 40, 27, 123—126 

PROROGATION, 

Parliament, of, 36, 277, 243—248 


PROSECUTION (Action), 

dismissal of action for want of, 

discovery, failure to give, 16, 249, 1925 — 1934 
fresh action, no bar to, 21, 143, 65 — 73 
whether order final or interlocutory, 30, 139, 
160—163 

divorce ^vision, in, 27, 446, 4586—4611 
order for payment of costs on, is not a final 
judgment, 4, 92, 827 


PROSECUTION (Criminal), 
accused, statement of preliminary examination, 
at, 14, 282, 2948—2961 
agreement, 

abstain from, to, damage caused by, action 
for, 42, 991, 202 

stifle, to, secretary of building society, mis- 
appropriation by, validity of, 7, 460, 35 
commencement of , 14, 164, 1285 — 1300 
costs of, 

indemnity for, 12, 261, 2137 
order for, 15,614, 616, 6401 — 6424, 6427 — 6433 
counsel for, 14, 273, 2814—2823 

appointment of, court, by, 3, 326, 127 — 132 
, duty of, 14, 273, 2816—2822 

appeal, as to, 14, 507, 5609, 5610 
court for. See Criminal Court 
Director of Public Prosecutions, by. See 
Director of Pubmo Prosecutions 
fraudulent debtor, of. See Fraudulent Debtor 
highway, for non-repair of. See Highways 
indictment, on. See Indictment 
information, on. See Information (Proceed- 
ings) 

justices, accused before. See Preuminary 
Criminal Proceedings 
limitation of time for, 14, 151, 1259 — 1300 
Criminal Law Amendment Act, 1886, under, 
14, 161, 1266—1269 

Sale of Food & Drugs Act, under, 14, 75, 431 
malicious. See Malicious Prosecution 
opening speech for, 14, 273, 2824 — 2840 

accused, statements of, reference to, 14, 274, 
2830—2839 


peer, of, 14, 126, 966 — 985^ 

principles governing proof in, 1 4, 439, 4650 — 4651 

prosecutor. See Prosecutor ! 

reply, right of, « ^ - ono 

Attorney-General, when confined to, 14, 293, 

3086 

4-^ At^^arki%e% n<3mosiaik.t*V> whAtl. 14. 293. 


3083 

stifling. See Stifling I^osbcution 

threat of, contract obtained by, duress, whether. 


PROPRIETARY CLUB. SeeQuiB 
PROPRIETARY MEDICINE, 

sale of, 34, 667, 243— 233 
sale of rights in, implied term as to, 12, 614, 
6078 

settlement, as subject of, 40, 796, 3260 


See Duress 

trial. SeeTsiAXj in Criminal Proceedings 
venue for. See Venue in Criminal Oases 
weights 3d measures inspector, by, 44, 138, 66, 67 
winding up of company, in course of, 10, 985, 
6818—6822 

witness for. See Witness 


i—The figwee foUowing each entry relaU to the Volume number, the Page number, and Caee number, reepecHvely. 
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PROSECUTOR I 

acquitted person, liability for costs of. See 
Acquittal 

appearance of, criminal proceedings in. See 
Appeakaxcb 

liability of, action for malicious prosecution, in, 
33 , 471, SB— 64 
private, 

address jury, may not, 14, 272, 2809 — 2813 
costs, liability for, on acquittal, 20 , 189, 1647 
imprison on a suspicion of a felony, may not, 
false imprisonment, liability for, 43 , 444, 
722 

status of, 14, 272, 2809 — 2813 
two indictments for misdemeanour for same 
transaction, cannot maintain, 14 , 209, 1912 

PROSPECT, 

easement in relation to, 19, 180, 1303 — 1313 

PROSPECTIVE, 

damages, 17 , 87, 39 — 91 
dividends, bargain in, 42 , 8311, 423 
injury, action in respect of, 20 , 548, 2703 2722 

injunction to prevent. See Injunction 
nuisance, injunction in respect of, 36 , 220, 673 — 
686 

pollution, of water or watercourse, 44 , 52, 369 
value of land acquired compulsorily, 11 , 126, 131, 
158—164, 198 

PROSPECTUS, 

accuracy in statement & inclusion of facts, 
necessity for, in, 9 , 103, 440 
agreement, not constituting, 12 , 50, 316 
ambidextrous language in, 35 , 7, 
ambiguity in, 

intention to mislead, 35 , 45, 399 — 403 
meaning of, 35 , 18, 100 
one sense consistent with truth, 35 , 45, 399 
statement in, construction, as to, whether mis- 
representation, 9 , 112, 330 
articles, omission of matters disclosed in, 35 , 45, 
399 

based on report of third party, 35 , 32, 230 
capital subscribed, false statement of, in, 35 , 45, 
399, 403 
concealment in, 

allottee & transferee, rights of, distinguished, 
9 , 102, 439 

death of director, effect of, on action for, 9 , 102, 
439 

material fact, of, 9 , 103, 441, 442 ; 35 , 22, 130 
remedy in respect of, 9 , 102, 439 
construction of, as to, 9 , 103, 443 
question for judge, 9 , 103, 443 
contract, terms of, containing, connection with 
subscriber's signature book, 12 , 118, 769 
contracts to be stated in, 9 , 105, 437, 438, 460 — 
473 

copy of, admissibility as secondary evidence of, 
22 , 221, 1944 
defined, 9 , 102, 439—446 

departure from or variation of objects stated in, 
9 , 139, 772—810 
notice of, 9 , 141, 785 — 791 

memorandum 8c articles, duty to inspect, 
as to, 9 , 142, 787—791 
sufficiency of, 9 , 141, 785, 786 
relief, 9 , 139, 772—784 
altered, when, 9, 141, 778 
directors, change of, 9, 141, 783, 784 
extended, when, 9 , 140, 773 — 777 


PROSPECTUS — continued. 
departure from or variation of objects stated in 
—-continued. 
relief — continued. 

improper allotment of shares, when, 9, 141, 
779—782 

loss of right to, 9, 142, 792 — 810 
acquiescence, by, 9« 142, 792 — 799 
delay, by, 9« 143, 800 — 807 
winding up, by, 9 , 144, 808 — 810 
deposits returned if no allotment made,” 
statement that, in, effect of, 9| 103, 144, 
444, 813 
director, 

becoming, subsequent to representation, with 
notice, 35 , 51, 460 

interest of, in promotion, must be stated in, 9, 
104, 449 

person named as, refusing to act, fraud on 
shareholders, whether, 9, 112, 113, 330, 339 
disclosure 8c onodssion in, as to, 9, 104, 447 — 529 
disclosed, what must be, 9, 104, 447 — 478 
statute, apart from, 9, 104, 447 — 439 
disclosure, contract, of, sufficiency of, dates 
8c names of parties stated, when, 9, 108, 
483—485 

sufficiency of, 9, 108, 479 — 486 
waiver clauses, as to, 9, 111, 326 — 329 
draft, misstatements in, effect of, 35 , 46, 411 
facts withheld, fraud, 35 , 7, 16 
** first issue 10,000 shares ” in, effect of, 9, 144, 
817 

” for private circulation only,” as to, 9, 104, 446 
fraudulent, 

misrepresentation in prospectus. See mis- 
representation, infra 
question of fact, 35 , 7, 45, 16, 403 
read as a whole, 35 , 42, 44, 45, 374, 394, 396— 
399 

^arantee of dividend, 35 , 00, 354 
inconsistent statements in, 35 , 44, 394 
inducement in, sufficiency of, 35 , 48, 431 
inducement to take shares on faith of, 35 , 44, 47, 
392, 423 

issue of, before formation of company, 12, 288, 
2366 

minimum subscription for allotment, right of 
rescission when not reached, 9, 114, 351 
misrepresentation in, 9, 112, 603, 330 — 771, 
4027 ; 35 , 29, 37, 41, 79, 196—198, 311, 336, 
772 

action for, appeal in, 9, 139, 771 
costs of, 9, 138, 764—770 
evidence, as to, 9, 137, 736 — 763 
interlocutory proceedings, as to, 9, 137, 749 
joinder of causes, as to, 9, 137, 746 — 748 
parties to, 9, 136, 742—743 
pleading in, as to, 9, 137, 730 — 732 
practice as to, 9, 136, 742—771 
trial of, mode of, 9, 137, 733—735 
agent, by, company, liability of, on, 9, 118, 
379, 580 

director ignorant of misrepresentation, 35 | 
29, 196 

ambi^ous, where, 9, 114, 345, 346 
” available capita ” power of borrowing 
included, whether, 9, 113, 341 
belief in accuracy of statement, effect of, 9i 
113, 537 

” capital subscribed ” including vendor’s 
subscription, whether, 9, 118, 383 
circular issued correcting, effect as to subse- 
quent payments, 9, 114, 34i 
sufficiency of, 9, 114, 347 

number, the Page number, and the Caee number, reegnetMtif* 
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PROSPECTUS 


PROSPECTUS — ootUimted, 
znisrepresentflition in — contitmedt 
oo-directora ds agents, rights & liabilities in 
relation to, 9, 127, 662-^666 
company insolvent, 35, 44, S9J 

complaint of, promptness necessary, 9 , 116, 
SS6 

conations precedent to right of reUef for, 9 , 
116, 566—565 

consti^tion for judge where no ambiguity, 9 , 
ool 

contract price within available capital, 
amounts deductable suppressed, whether, 

8i o4:6 

correction of, 9 , 114, 547, 548 
criminal proceedings, as regards, 9, 129, 655— 
655 

deceit, action of, for, 9, 112, 530 
company, does not lie against, 9. 118, 122, 

directors personally, against, 9, 122, 629 
defence to action to take up shares or for calls, 
as, 9 , 116, 564-^575 

degree of correctness or incorrectness of, 9. 

113, 536 ’ 

director, by, liability based on express autho- 
rity or tacit permission, 9 , 486, 3181 
directors & promoters, proceedings against, 
for, 9 , 122, 626 — 655 
dam^es, measure of, 9 , 127, 659 — 661 
deceit, action of, 9 , 122, 626 — 666 
lies, when, 9, 122, 626 — 655 
Directors Liability Act, under, 9, 128, 667 — 
682 

direct representation unnecessary, 9, 123, 
630, 631 

fact, misrepresentation must be of, 9, 123, 
632S35 

false, representation must be, 9 , 124, 636, 
637 


fraudulent misrepresensation, proof of, as 
to. 9 , 126, 654—656 

directors* remuneration, non-disclosure of, 9, 
104, 447 

draft prospectus, issued before formation of 
company, 9 , 118, 581, 582 
estoppel hy laches, 21 , 348, 1328 
** formation expenses paid by vendors,** 
purchase money increased to cover ex- 
penses, whether, 9 , 113, 543 
“ former issue subscribed,’* deposits not paid, 
whether, 9 , 113, 542 

fraudulent & innocent distinguished, 9 , 117, 
577, 575 

fraudulent, matters for consideration of jury, 
9 , 112, 530 

fraudulent, without knowledge of director, 
35 , 29, 196 

innocent, purchase of shares, failure of con- 
sideraWn for, whether, 12, 232, 1919 
jur>, question for, 9 , 112, 530 — 532 
margij^ note & paragraph construed together, 
9 , 112, 531 

materiality question for jury, 9 , 115, 554 
material representations, what are, 9 , 120, 
662—615 

material, whether, 9 , 116, 554 — 559 
misrepresentation in report incorporated in, 
liability of company, 9 , 113, 120, 554, 535, 
593 

misrepresentation in report of expert,' liability 
of company for, 9 | 113, 534 . , ^ _ 

name of director, whether material, 9 , 115, 
‘ “ ‘ -555 


PR08PEOTU8-<)on^nued. 
misrepresentation in — continued, 
number of shares subscribed, vendor’s shares 
included, whether, 9 , 114, 544 
onus of proof of, as to, 9 , 117, 120, 126, 574, 
575, 601, 652, 656 

particular person acting as director, as to, 9 , 
112, 113, 530, 539 

preliminary prospectus, issued by promoters, 
grouna for rescission, 9 , 115, 5o0 
question for jury 9 , 112, 530 — 532 
relief, forms of, for, 9 , 110, 564 — 625 
ground for, as, 9 , 114, 549 — 563 
mss of right to, 9 , 130, 656 — 741 
acquiescence, by, 9 , 132, 142, 705 — 719, 
792-^799 

bankruptcy or death of director or share- 
holder, by, 9 , 136, 739--741 
delay, by, 9 , 130, 686 — 704 
winding up of company, by, 9 , 133, 
720-^738 

who entitled to, 9 , 115, 561 — 563 
report issued correcting, onus of proof of 
receipt, 9 , 114, 545 

report of experi, based on, liability of company 
in absence of warning, 9 , 113, 535 
rescission of contract on account of, 9 , 117, 
576---624 ; 35 , 118, 216 
conditions precedent for, 9 , 119, 586 — 601 
misrepresentation of fact, 9 , 119, 556 — 
588 

shareholder influenced, 9 , 119, 589 — 601 
degree of misrepresentation necessary, 9 , 
118, 553, 554 

interest, deposit, on return of, 9 , 122, 619 — 
624 

pleading in action for, 9 , 118, 555 
right of contribution against executors to 
damages, 12 , 537, 4463 
several misstatements, insuflicient alone, 
effect of, 9 , 119, 555 

statement with knowledge that it will not 
remain true, 9 , 113, 539 
subscriber put on inquiry, how far, 9 , 115, 
652 

transferee, position of, 9 , 115, 561 — 563 
what amounts to, 9 , 113, 536 — 544 
expression of fact, 9, 113, 538 
representation, 9 , 112, 533 — 535 
where prospectus ambiguous, 9 , 114, 545, 546 
misstatement in, what is, 35 , 44, 399 
negligent statements in, not actionable, 35 , 54, 
455 

negotiations pending for purchase, statements 
that, in, effect of, 9 , 144, 815 
“no further calls are contemplated,” statement 
that, in, effect of, 9 , 144, 816 
non-disclosure in, effect of, 9 , 108, 487 — 525 ; 
35 , 46, 47, 64, 411, 423, 595 
“ deemed to be fraudulent ” when, 9 , 110, 
502 

director, duty of, 9 , 109, 498 — 500 
ground for action against, 9 , 111, 522, 523 
liability of, on, 9 , 108, 457 — 459 
fraudulent, whether, 9i 109, 492 — 502 
“ issue ” of, as to, 9 , 109, 501 
“ knowingly issuing ” as to, 9 , 109, 497 — 501 
non-disclosure of contract, 35 , 47, 63, 423, 594 
remedies, * 

available, against whom, 9 , 110, 505 
whom, to, 9 , 110, 564 

particulfiff, nature of, for, 9 , 110, 30^528 
rescission, ground for, 9 , 109, 111, 496, 491, 
624, 526 
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PROSPECTUS — continued. 


PROST ITUTE— can<inwcd. 


non-disclosure in, effect of — continued, 
right to relief, loss of, for, 111, 619--621 
statute, apart from, 9, 108, 487 — 491 
statutory cause of action provided, whether, 
9, 110, 608 
omission, 

distinguished from misrepresentation, 9 , 109, 
496 

necessary particular, of, fraud, 35, 7^ 16 
omission & disclosure in. See disclosure & 
omission in, supra 

preparing & issuing, acts of director amounting 
to taking part in, 9 , 102, 489 
promoter 

disclosure by, apart from, 9 , 105, 459 
liability of, in respect of. See Pkomotbb of 
Company 

payments to, to be stated in, 9 , 104, 447, 448 
proposal, constituting, 12, 56, 816 
publication, not authorised for, 9 , 104, 446 
purchase money, amount of, to be stated in, 9 , 
107, 477 

purpose of, 9 , 102, 489 

“ redeemable within seventeen years,” deben- 
tures, in, effect of, 9 , 144, 814 
representation in, 

indorsement that bank concerned in issue, 
whether, 9, 112, 588 

knowledge that it will not remain true, with, 
9 , 113, 589 

resignation of directors named in, accompanying 
allotment letter, effect of, 9 , 273, 1678, 1679 
share capital subscribed, misstatement as to, 
35 , 42, 874 

shares, assertion of agreement to take, 35, 40, 
848 

statement in, 

admissibility as evidence, 12, 56, 815 
effect of, 9 , 103, 444, 445 
false to knowledge of representor, 35, 28, 186 
full call would not bo made within year, effect 
of. Statute of Frauds, as to, 12, 121, 792 
honest belief in truth, 35, 27, 185 
misrepresentation. See misrepresentation, 
supra 

return of deposit if no allotment, as to, effect 
of, 9 , 103, 444 

shares to be taken by directors, as to, 9, 103, 
445 


not binding on directors, 9, 103, 445 
subsequently found false, 35, 31, 226 
substantially and wilfully false, 35, 45, 899 
untrue, subsequent statement of truth. 35. 

42, 874 ' 


statement in lieu of, 9, 144, 818, 819 
issue of shares & debentures before filing of, 
^®'hilit^of promoters for secret profits by, 

strict accuracy necessary in, 9, 


unauthorised use of name as a trustee in, 
injunction issued, 9, 144, 811 
use of name as director, wrongful, 35, 45, 899 
effect of, 9 , 144, 812 
vendor, name of, insertion of, 9, 105, 459 


premises let to, 

lessor sharing proceeds of prostitution, 12 , 
276, 2264 

payment expected from proceeds of prostitu- 
tion, 12 , 276, 2265 
prostitution, for, 12 , 276, 2261, 2268 
residence, for, 12 , 276, 2260, 2261 
subsequently used for prostitution, 1 2 , 276, 
2262 

PROTEOTIONi 

constable, of. See Constable 
copyright interests, of. See Copymght 
cou^, member of. See Judge, protection of 
designs, of, registration, by. See Design, 
registration 

fire, against. See Fire 

fish, of. See Fish ; Fishery ; Sea Fishery 

judge, of. See Judge 

judgment creditor, of, stocks Sc shares, in case of. 

See Distringas, notice ; Stop Order 
lunatic, of, statutory, 33, 271, 1898 — 1896 
navigable river, of rights as to. See River 
order. See Protection Order 
property, of, finder of chattel, by, 3, 66, 91 
public authorities, of, action, in case of. See 
Public Authorities Protection Act 
purchaser, of, 

satisfied terms, by, 38, 729, 724 — 788 
Settled Land Acts, when purchasing under, 
40, 776, 8076—8079 

value without notice, for. See Purchaser 
FOR Value 

registered trade mark, of, extent of, 43 , 193, 
415—419 

trustee, of, in exercise of trust, 43 , 776, 2161 — 
2182 

wild birds, of. See Wild Birds 

PROTECTION ORDER, 

intoxicating liquor, sale of, for, 30, 48, 76, 870— 
372, 600 

married woman, for, 
effect of, 27 , 660, 6159, 6160 
property, on, 27 , 100, 669, 776—792, 6153— 
6155 

acquired after desertion & before order, 
27 , 111, 888 

acquired before desertion, 27 , 111, 884 
operation of, 27 , 660, 6156, 6157 
registration of, 27 , 660, 6168 
who may apply, 27 , 659, 6152 

PROTECTORATE, 

Bechuanaland, of, 17 , 414, 8, 4 
declaration of war, protecting Power, by, effect 
of, 2 , 164, 345, 346 ; 17 , 414, 2 
English law, application of, 17 , 461, 296 
nature of, 17 , 414, 2 
Ionian islands, of, 17 , 414, 2 
Zanzibar, of, 17 , 461, 296 

PROTECTOR OF THE SETTLEMENT, 

beneficial owner, as, 38 , 718, 654 — 657 
consent of, 


PROSTITUTE, See also Brothel : D 
orderly House ’ 

carnage, hire of, to, 12 , 264, 2156 
clothes, contract to wash, 12, 277, 2270 
pont^t with, 3 , 86, 201 
Idle «^disorderly person, when, 37, 361, 1681 


KifiX : The figures following each entry relate to Vte Volume 


death of tenant in tail after execution of deed, 
after, 38 , 720, 664 
dweretion absolute, 38 , 719, 660 
disentailing deed, to, power of consent to sale 
remains after, 38 , 720, 661 
execution of disentailing assurance, by, 38 , 
720, 665 

survivor of several, 38 , 720, 662, 668 
number, the Page tw/mber, and the Case mmber, respedti/gely. 
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PROVOCATION 


PROTECTOR OF THE SETTLEMENT 

convict, for, court as. See Convict 
discretion of, is absolute, 38, 719, 660 
Fines & Becoveries Act, 1838, under, who is, 38, 
718, 651 — 657 

joint life tenant as, 38, 718, 653 
tenant in tail as, 38, 718, 651 
trustee, bare, is not, 38, 718, 65i — 656 
who is, 38, 718, 651 — 650 

PROTEST, 

. bill of exchange, as to, 6, 292, 1946--1078 
attestation of, 28, 506, 5364 

costs of, bankruptcy, in relation to, 4 , 284, 
Z654^ Z655 

dispensed with, when, 8, 293, 1054, 1955 
effect of, 8, 296, 1976 — 1979 
foreign bills, in case of, 6, 47, 292, 343, 1946—’ 
1956 

inland bills, in case of, 6, 293, 1957 — 1963 
non-acceptance, for, 6, 293, 1949 — 1951 
non-payment, for, 6, 293, 1952 
notice of, proof of, 8, 296, 1972 — 1975 
payment for honour of, before, necessity for, 
8, 417, 2697—2699 
place of, 8, 295 1971 
seal of colonial notary, by, 22, 158, 1354 
second, subsequent presentment on. 8 , 293, 
1953 

security, for better, 8, 294, 1964, 1966 
time of, 8| 294, 1965 — 1970 
waiver of, 8, 293, 1955 
money paid under, recovery of, 35, 159, 555 
ship’s, 41, 301, 1622—1635 
admissibility in evidence, 41, 301, 1622 — 
1626 

effect of, 41, 301, 1628—1630 
importance of, 41, 301, 1632, 1633 
production of, salvage case, in, 41, 301, 1627 
tender under. See Tender 

PROTESTANTi 

dissenters, 19, 532, 3930 — 4040 

assistance, courts, by, 19, 534, 3936 — 3938 
chapels of. See Chapel 
charitable gift for, 8, 316, 965 
property of, 19, 540, 4013 — 4040 
right of, to worship peaceably, 19, 533, 3933 — 
3935 

term, meaning of, 19, 533, 3931, 3932 
Nonconformist. See Nonconformist 
Nonconformist ministers. See Nonconformist 
Ministers 

PROTHONOTARY, 

reference to, costs of trial, as to, 2, 316, 37 

PROVIDED 80HOOL. Public Elemen- 
tary School, 

PROVIDENTi 

fund, increases of salary paid into, income tax, 
liability for, 28, 87, 505 

society. See Industrial and Provident 
SOOIBTIBS 

PROVINCES, . 

Canada, of, dependencies, whether, 17, 414, 1 
legislation, by. See Canada 
Church, coni^itution of, into, 19, 281, 91 — 117 


PROVINCIAL, 

' convocationsof clergy, 19,288,244, 114—117, 270 
courts, Canada, in. See Canada 
governors. See Governor, colony, of 
legislature, 

Australia, in. See Commonwealth op Aus- 
tralia 

Canada, of. See Canada 
provincial ecclesiastical court, 19, 309, 1082 — 
1122 

PROVISION. See also Provisions 

merchant, restrictive covenant by, 43,75, 797, 798 
trades, usages in, 17, 61, 650 — 661 

PROVISIONAL, 

liquidator in winding up of company, winding 
up order, - 

after, 10, 868, 5872—5874 
before, 10, 866, 5847—5871 
order. See Provisional Order 

PROVISIONAL COMIVIITTEE, 

member of, admission erroneously made by, 22, 
134, 1106, 1108 

managing committee, liability of, orders of, for, 
22, 135, 1108 

PROVISIONAL COMIVIITTEEMEN, 

authority of, to bind individual members, 1 , 356, 
643—678 ; 9, 44, 52, 53, 61—63, 102, 110 

PROVISIONAL ORDER, 

compulsory purchase of land, for, 11, 104, 19, 20 
confirmation of, effect of, 38, 182, 264 ; 43, 340, 8 
electrical undertaking, as to, 20, 198, 4 
gas undertaking, as to, 25, 469, 3 
light railway, for. See Light Railway 
Public Health Acts, under, 38, 150, 12 — 22 
costs of, local authority’s liability for, 33, 8, 4 
tramways, for, 43, 340, 6* — 11 

application for, costs, taxation of, 43, 340, 7 
cesser of powers under, 43, 340, 9 — 1 1 
confirmation of, effect of, 43, 340, 8 

PROVISIONS. See also Food 

seamen, supply to, of, 41, 223, 612 — 614 
board wages, in default of, 41 , 252, 940 
unwholesome, sale of. See Unwholesome Food 

PROVISO. See also Condition 

bill of sale, in, complicated, 7, 52, 276 
Criminal Appeal Act, 1907, to application of. 
Court of Criminal Appeal, by, 14, 542, 
6115—6141 
deed, in. See Deed 
redemption, for. See Mortgage 
repugnant, construction of, 17, 361, 1623 — 1633 
statute, in, 

construction of, 42, 659, 673 — 695 
nature & purpose of, 42, 606, 66 

PROVOCATION, 

evidence of, direction to jury as to, 15, 779, 8338 
finding by jury of, effect of, 15, 779, 8339 
libel, evidence in mitigation of damages for, 32, 
169, 2071—2077 

manslaughter, murder reduced to, by, 15, 776, 
8305—8384 

sufficiency of, 15, 779, 8330 — 8384 
test applied, 15, 779, 8832 
murder, defence on charge of, as, 15, 776, 8305 — 
8384 
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PROXIES 


proxies. See Proxy 

PROXIMATE CAUSE, 

causa proxima non remota spectatur, 
damages, in assessment of, 17 , 05, 108 — 168f 
fire insurance, in, 29 , 321, 2633 — 2642 
negligence, application in case of, 36 , 27, 138 — 
151 

contributory negligence, 36 , 109, 726 — 784 
intervention of third party, 36 , 32 183 — 187 
effective cause. See Effective Cause 
inunaterial, injury caused by act, where, 36 , 29, 
152—164 
injury, of, 

negligence as, proof of, 36 , 109, 726 — 743 
negligence of both parties, where, 36 , 117, 
782—784 

sense & judgment wanting, 36 , 28, 145 
statutory duty,* breach of, 36 , 28, 147 
insurance, 

fire, loss in case of, of, 29 , 321, 2633 — 2642 
marine, loss in case of, of, 29 , 205, 1642 — 1650 
loss, of, 

culpable neglect, in case of, 36 , 28, 146 
negligence, in case of, 36 , 28, 146^ 148 
negligence of plaintiff as, where, 36 , 81, 527 — 529 
third person, malicious act by, 36 , 28, 143 
unskilfulness of plaintiff, 36 , 28, 144 

PROXIMATE CONSEQUENCE, 

damages, in relation to. See Bemoteness of 

DA3IAGE 

wrongful act, of, damages, as to. See Damages 

PROXIMITY, 

terms, of, defined, 44 , 147, 151 — 162 

PROXY, 

abroad, sent from, 9 , 575, 3829 
Admiralty proctor, production by, of, 1 , 252, 1802 
bankruptcy proceedings, in, 22, 496, 5243 
creditor, for, removal by force, assault, whether, 
43 , 438, 661 

form of, 9 , 576, 3835—3840 
alteration of, meeting, after, 12, 362, 3012 
issue of, company, at expense of, whether, 9 , 
576, 3830, 3831 

seal, company, of, necessity for, 9 , 575, 3828 
stamps on, 9 , 577, 3848, 3849 
voting by, 9 , 577, 3841 — 3847 
election of Thames Conservators, at, 44 , 113, 
906 

revocation by personal vote, whether, 19 . 
249, 326 

right as to, 9 , 575, 3825 — 3827 
who may hold, 9 , 576, 3832 — 3834 


continued. 

companies. See Companies Clauses Acts 
convenience. See Sanitary Convenience 
conveyance. See Cab ; Carriage (Vbhiole) ; 

Hackney Carriage ; Omnibus 
documents. See Public Documents 
duty. See Public Duty 
elementary school. See Public Elementary 
School 

entertaimnent, place of. See Entertainment ; 

Place of pubmo Entertainment 
examination, 

bankruptcy, in. See Examination 
company, on winding up. See Examination 
expenditure. See Public Expenditure 
ferry. See Perry 
fishery. See Fishery 
footpath. See Footpath 
garden. See Open Spaces ; Becreation 
Grounds 

h^th. See Public Health 

highway. See Highway 

house. See Public House 

inquiry. See Inquiry 

library. See Public Library 

lodgixig-house. See Common Lodging-House ; 

Lodging-House 
market. See Market 
meeting. See Meeting 
minister. See Public Minister 
nuisance. See Nuisance. 
office. See Public Office 
officer. See Public Officer ; Servant 
order. See Public Order 
patent. See Patent 

place, entertamment, of. See Place of Pubiac 
Entertainment 
policy. Sec Public Policy 
prosecutor. See Director of Public Prose- 

CUllONS 

purposes, trusts for, 43 , 614, 566, 567 
record, copies of. See Public Documents ; 
Becord 

revenue. See Bbvenub 

right. See Public Bight 

road. See Highway 

safety. See Safety 

school. See Public School 

servant. See Public Officer ; Servant 

statutes. See Public Statute 

tranquility, offences against. See Public Order 

trustee. See Public Trustee 

vehicle. See Cab ; Carriage (Vehicle) ; 

Hackney Carriage ; Omnibus ; Vehicle 
works. See Public Works 
worship. See Public Worship 


PUBERTYi 

presumption as to, 14 , 54, 201 — 213 

PUBLIC, 

Acts. See Public Statute 
analyst. See Public Analyst 
auction. See Auction 
authoriti^. See Public Authorities 
Authorities Protection Act. See Public 
Authorities Protection Act 
benefit. See PuButc Benefit 
bill. See Bill in Parliament 
body. See Public Body 
bridge. See Bridge 

carrier. See Carrier of Goods ; Common 

UARRIER 

ftgurea foUowino each entry rdak to the Volume 


PUBLIC, THE, 

Attorney-General, officer of, as officer of Crown. 
11 , 511, 126 

borough council, meetings, right of admission to. 
33 , 61, 370 

canal company, agreement of, with. See Canal 
Company 

canal, for use of, acquisition of land for con 
struction of, effect of, 36 , 63, 331 
charitable gifts for, 8, 256, 161 — 217 
exemption in respect to assurances, 8 , 284, 
595—605 

county council meetings, right of admission to, 
33 , 107, Hi 

courts, light of admiarion to, 13 , 128, 269— g89 
matrimonial causes, 37 , 262, 931 i — 9316 

nymbtr, the Page numbert and (ha Gate iwmber, respwMselv* 
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PUBLICATION 


PUBLIOi THE — oon^m«e(2. 

proceedings for injunction, joinder 
of Attomey-General, 28 , 494, 968—1000 
danger to, door opening on street, liability for, 

31lf t5D| 206 

^vur^, totervention, in by, 2T, 481, 6097, 6098 
duty to, in pesp^ of property, 36 , 60, 311—396 
• footpai* ploughed up, right to deviate, of, 36, 

OOo, SSqUO 

fraud on, 

dishcmest literary work, 38 , 84, 806 
BP^cincjperfonnance refused in case of, 42 , 478, 

highway , ^dedication & acceptance of, by, 26 , 

injury to, 

defective premises, through. See duty to, 
supra 

incompetent contractor, due to, liability of 
principal for, 36 , 09, 659 

matnmonial causes, exclusion from hearinfir of. 

27 , 202 , 231^2816 ^ 

member of, as relator. See Relator 
misrepresentation made to, 

bill of exchange, in respect of, 6 , 22, 118 
companies, by, 9 , 123 , 262 , 630, 631, 1570— 
1676 


navigable river, rights as to. See River 
navigation, inland, rights &; duties in case of. 
See Navigation 

offer to, through advertisement, 12, 55, 308 — 312 
open spaces, use of, by. See Common ; Open 
Spaces ; Recreation Ground 
safety of. See Safety 

statutory duty to, mandamus to enforce, 16, 
316, 1292—1303 

theatres, right in relation to, 42 , 905, 23 — 56 


BUBLIOAN. See also Innkeeper; Licensee 
(Intoxicating Liquor) 

beer, 

failure to supply, covenant between landlord 
&>, under, 12, 375, 3110 
supply of, to, quality, implied term as to, 12, 
624, 5140—5143 

duty to public, cellar flap opening in street, as 
to, 36 , 50, 311 

ejectment of disturber by, whether justifiable, 
43 , 396, 184 

restrictive covenant, 43 , 67, 707 — 709 ; 44 , 147, 
147, 150 

PUBLIC ANALYST, 

certificate by, 

evidence, as, 28, 78, 75 — 79 
form & contents of, 28, 76, 57 — 74 

constituent parts of sample, 28, 77, 60 — 69 
receipt weight of sample, as to, 28, 76, 
68, 59 

observations as to adulteration, 28, 78, 70 — 74 

** demand ** for analysis by, what amounts to, 
28 , 89, 156 

food A drugs, samples of, analysis of, by. See 
Analysis 


PUBLICATION, 

abroad, 

effect of, 13 , 182, 171—176 
representation of play, 13 , 179, 150, 151 
aitistio works, of. See Artistic Works 
banns oL See Banns 

blasphemous libel, of, what constitutes, 18, 733, 
7921—7932 


PUBLICATION— continued. 

book, of, authorship of, misrepresentation as to. 
12 , 238, 1958 

contemporaneous, effect of, 13 , 182, 177 — 179 
copyright of, 13 , 179, 150 — 157 
cnminal libel, of, 14 , 142, 146, 1151, 1181— 
1183 ; 32 , 79, 1088—1101 
defamatory statement, of. See libel, slander, 
infra 

design, of, registration of, prior to, 43 , 263, 
935—940 

first, effect of, 13 , 180, 158—176 
foreign author, work of, of, 13 , 180, 182, 158 — 
173, 177—179 

illegal, contract to print, breach of, 12, 236, 1942 
issue of copies,” meaning of, 13 , 180, 155 
Larceny Act, under, what amounts to, 14, 143, 
1116 

lecture, delivery of, by, 13 , 173, 95 
libel, of, 14 , 142, 146, 1151, 1181—1183 ; 32 , 
76, 1057—1164 

affidavit justifying, must show grounds of 
belief, 22, 549, 5914 
civil cases, in, 32, 76, 1057 — 1087 
repetition, as to, 32, 87, 1167 — 1173 
tmrd party, to, 32, 77, 1078 — 1087 
clerk, 32, 77, 1078—1084 
husband or wife, 32, 78, 1085 — 1087 
communication to newspaper, reporter, 32,81, 
1107 

copying a libel, 32, 76 1066 
criminal cases, in, 32, 79, 1088 — 1101 
defined, 32, 76, 1057—1069 
delivery by Governor of Colony to Attorney- 
General, 32, 76, 1061 
delivery to stranger, 32, 76, 1058 — 1060 
request, by, 32, 76, 1059, 1060 
evidence, admissibility of, 32, 86, 1161 — 1164 
book found in bookseller’s shop, 32, 84, 
1146, 1147 

document in handwriting of defendant, 32, 
84, 1141—1143 

letter sent through post, seals broken, 32, 
84, 1150, 1151 

material sent to public register for publica- 
tion, 32, 84, 1148 

name on title page as publisher, 32, 84, 1147 
original document destroyed, similar papers 
produced, 32, 85, 1152 
pamphlet lent by person to whom published, 
identification of, whether sufficient, 
32, 85, 1153 

pointing to placard, authorship not proved, 
32 , 85, 1154 

possession of libel known to have been 
published, 32, 84, 1145 
postmark, whether sufficient, 32, 84, 1149 
publication of newspaper, as to, 32, 85, 
1155—1160 

what amounts to, 32, 84, 1141 — 1160 
general agent or servant, by, liability for, 32, 
82, 1126—1137 

liability of principal, employee of newspaper 
proprietor, in case of, 32, 82, 1133 — 
1137 

ignorance of contents, how far a defence, 32, 
81, 1112—1124 

question for jury, 32, 82, 1125 
indemnity for, action in respect of, 1, 42, 332, 
333 • 

letter addressed to plaintiff’s firm, marked 
private, 32, 77, 1070 

letter read by person other than addressee, 
32, 76, 1063, 1064 


* 2«Ae figures foUawing each entry reUxU to the Volume number, toe Page number, and the Case number, respectively. 
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PU BL lOAT ION — oontinvsd* 
libel, of — continued. 

letter transmitted to correspondent abroad, 
32 , 76 , 1062 

liability for, editor, of, libellous advertise- 
ments, for, 32 , 81, 1109 
material sent to press, 32 , 80, 1105, 1106 
particular agent, of, 32 , 83, 1138, 1139 
person from whom issuing, of, 32 , 80, 1105 
—1139 

printer, of, in magazine, for, 32 , 81, 1108 
sale of newspaper, on, 32 , 81, 1110, 1111 
manner of, express malice, whether evidence 
of, 32 , 160, 1930—1932 
plaintiff, by, inference of, 32 , 84, 1140 
possessor of document failing to prevent 
communication, liable for, 32 , 80, 1102 — 


PUBLIC AUTHORITIES— conftntt^d. 

acquiescence of, estoppel, whether, 21 ■ 334, 
1265 

action against. See Public Authobities Pro- 
tection Act 

Act of State by. See Act op State 
care, duty to take, 38 , 16, 85 — 99 
committee under, liability for acts of, 38 . 61, 
295 

compensation for abolition of office to officers 
of. See Public Office 
contract, liability in, of, 38 , 68, 343 — 365 
contract by acting commissioners, 12, 40, 193 
contractor under, liability for acts of, 38 , 60, 
292—294 

costs of, county court, in. See County Court 
Costs 


1104 

postcard, 32 , 77, 1073 
practice in regard to, 32 , 80, 1198 — 1201 
printer, knowledge of, 12 , 240, 1967, 1968 
printing, inference from, 32 , 70, 1065 
promise in consideration of, void, 12, 237 , 1949 
proof of, 32 , 84, 1140—1164 
reading aloud libellous statement, 32 , 80, 
1165—1169 

repetition, by, reading aloud, whether, 32 , 
87, 1167—1169 

secret instructions, in, negligent publication, 
42 , 981, 115 

servant, by, liability of master for, 32 , 82, 
1126—1131 

taking round document for signature, 32 . 77, 
1072 

telegram, 32 , 70, 1067, 1068 
thief of letter, by, 32 , 70, 1069 
transmission of letter to correspondent abroad, 
32 , 76, 1062 

what amounts to, 32 , 70, 1057 — 1104 
patent specification, prior, in, effect of, 36 , 599, 
661, 614—660, 1401—1435 
pending proceedings, when restrained, 28 , 488, 
922—929 

prejudice, matter tending to, of, contempt of 
court, whether, 16 , 24, 193 
prior, patent, 

as applied to, 36 , 601, 1401—1472 
infringement of, action for, as defence to, 36 . 
788, 2678—2686 

novelty of, as negativing, 36 , .597, 586 — 660 
privilege, judicial persons, of. See Phivii.egk 
IN Defamation 
proof of, 13, 182, 180—181 

representation of play abroad, by, 13, 179, 150, 
151 

rumours, Mse, of, liabUity for, 15, 033, 6733 
separately,” 13 , 180, 156, 157 

sepwately & singly,” meaning of, 13 , 180, 
156 

slander, of, 32 , 80, 1165, 1166 
liability for each, 32 , 86, 1165 
practice in regard to, 32 , 90, 1202—1209 
servant, by, 32 , 86, 1166 
title, in case of, 32 , 204, 2532 — 2534 

testunony, of. See Perpetuation op Testi- 
mony 

will of. See Kepubucation op Will 

I^OAL 

Government ; Public 

Authorities, Bodies and 

contained in Vol. XXXVIII^ 


damage by, liability for, statutory powers, 
actionable apart from, where, 11 , 141, 291, 
269, 2188 

where not, 11 , 291, 2185 
duty, public, exercise of, by. See Public Duty 
education, in relation to. See Education 
Authority, local ; Public Elementary 
School 

highway authority, as. See Highway Autho- 
rity 

indictment, liability to, 38 , 52, 301, 302 
injunction against, 38 , 63, 304 — 311 

breach of, by, inability to comply with order, 
44 , 63, 374 

judicial, protection of. See Judge ; Judical 
Powers 

mandamus against, 38 , 62, 303 
meetings of. See Meeting 
negligence by, highway, in regard to. See 
Negligence 

nuisance, abatement of, by. Sire Nuisance 
liability for, 38 , 232, 618—636 
obstruction of. See Contempt op Court ; 
Obstruction 

officers of. See Public Officers 
powers, exercise of statutory. See Statutory 
Powers 

protection of statutory. See Public Atttiio- 
RiTiBS Protection Act 
remedies against, 38 , 52, 301 — 337 
special statute^, 38 , 54, 315 — 337 

general jurisdiction of courts ousted, 
whether, 38 , 65, 316 — 337 
servant of. See Servant 
tort, 

liability for, 38 , 61, 366 — 518 
servants or agents, by, liability for. See 
Master (Employer) 

PUBLIC AUTHORITIES PROTECTION 
ACT, 

action under, 1 , 6, 26 — 31 
notice of, 38 , 132, 981 — 991 
necessary, whether, injunction, 38 , 133 
987—990 

action within, defined, 38 , 119, 861 — 867 
acts incidental to ownership, whether within, 
38 , 110, 785—788 

conditions precedent to protection under, 38 , 112, 
796 — 858 

act must relate to official capacity, 38 , 119, 
855—858 

bond fide belief in justification, 38 , 113, 805 — 
824 


reasonable grounds of belief, necessity for, 
. 38 , 114, 812—818 

. figy^eg foUawing each entry relate to the Volume number, the Page number, and the Case number, r 
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PUBUIO DUTY 


AA- AUTHORITIK8 PROTBOTION 

AOT —continued, 

condltiona precedent to protection under — con- 
tmued. 


bond fide intention to act in pursuance of 
lawful authority, 38, 116, 826—854 
m^ce, effect of, 38, 118, 858, 864 
mistake of law, effect of, 38, 118, 849 — 852 
reaso^ble grounds of belief, necessity for, 
SBi 118, 842—848 
sufficiency of, 38, 115, 825—841 
doing of act, 38, 112, 796 — 804 
contract, breach of, not within, 38,'T08, 778— 


contractors JJ^der public authority, whether 
within, 38, 104, 106, 745—750, 755 
costs in proceedings under, 1, 6, 7, 29, Six 18. 
478, S596 ; 38, 131, 962 — 976 

what judgments applicable, to, 38, 131, 969 — 
976 

damages recoverable, 38, 130, 956 — 961 
duties protected by, nature of, 38, 100, 761 — 795 
Fatal Accidents Act, proceeding under, limita- 
tion of, by, 38, 131, 869 — 871 
judgment within, 

consent order as, 30, 122, 12 
order dismissing action, 30, 122, IS 
limitation of actions under, 38, 124, 912 — .97.9 
cause of action, time runs from, 38, 125 , 920 — 
9S1 


continuous damage, in case of, 38, 129, 951 — 
955 

continuous injury, in case of, 38, 127, 938 — 
950 


continuous injury or damage, in case of, 38 
127, 9S2—955 

general principles, 38, 127, 9S2 — 937 
period of limitation, 38, 124, 912 — 919 
computation of, 38, 125, 919 
special periods, in case of, 38, 124, 918 
Limitation of Actions & Costs Act, 1842, in 
relation to, 38, 101, 725, 726 
nature of protection under, 38, 124, 912 — 991 
Tiersons entitled to protection under, 38, 102, 
732—760 


“ any person, defined, 38, 102, 732 — 738 
practice under, 38, 136, 992 — 998 
private individuals, application of former Acts 
to, not affected by, 38, 104, 742 — 752 
proceedings within, 38, 119, 859 — 911 
action in rent, 38, 122, 892 — 894 
injunction, 38, 120, 868 — 871 
mandamuSi 38, 121, 883 — 886 
money had & received, 38, 123, 903 — 909 
nature of, 38, 119, 861 — 899 
penal action, 38, 122, 889 — 891 
tortious acts, 38, 122, 900 — 902 
workmen’s compensation claim, 38, 123, 910, 
911 

public authority within, defined, 38, 103, 739 — 
741 

public benefit, duties performed for, in regard 
to, 38, 100, 761—777 

retrospective, in what respect, 38, 101, 727 — 
730 

tender of amends, 38, 132, 977 — 980 
tramway authority within, 42, 970, 23 
waiver of protection under, 38, 186, 996, 997 


PUBLIC BATHING, See edso 
provisions as to, local authority, by, 38, 208, 
430— ‘432 

right of public to bathe, 44, 78, 589 — 591 


PUBLIC BENEFIT, 

patent, extension of term of, for, 38, 098, 1766 — 
1772 

PUBLIC BODY . See also Public Authorities 
breach of duty by, 

liability for acts of servants & contractors, 1 3. 

403, 1252—1277 ; 38, 50, 292—300 
misfeasance & nonfeasance, 38, 38, 225 — 291 
nuisance, in case of, 38, 41, 244 — 291 
remedies, 38, 62, 30J — 337 
statutory powers, acting under, 13, 399, 1223 
1243 ; 38, 16, 79—337 
tort, 13, 398, 1216—1285 ; 38, 32, 192—300 
communications by or to, privileged, whether, 
32, 127, 1590—1597 

contract of work with, “ right & proper ” 
remuneration in, 12, 411, 3313 

PUBLIC BOOKS. See aUo Book^x Public 
Documents 

production of, 22, 134, 1102 

PUBLIC COMPANY. See Companies Clauses 
Acts 

PUBLIC DOCUMENTS, 

bills of sale, book containing copies of, 22 , 259, 
2442 

court rolls. See Court IIoli^ 
defined, 22, 314, 3072—3077 
diploma of Royal College of Surgeons, whether, 
22, 315, 3074 

discovery of, mandamus for, 18, 113, 643 
evidence, as, 7, 316, 352 — 390 ; 22, 314, 3072 — 
3548 

extract from. See Extract 
manorial documents. See Manorial Doctt- 
ments 

production at hearing. See Production op 
Documents at Hearing 
production for inspection of, 18, 112, 640 — 643 
registers, admissibility of, as evidence. See 
Register 

state documents, privilege of, 22, 392, 4013 — 
4042 

vicax’s books, whether. See Vicar 

PUBLIC DUTY, 

performance of, mandamus to compel, 18, 310, 
1292—1303 

Public Authorities Protection Act, within. See 
Public Authorities Protection Aav 
public authority, 

exemption of, liability in exercise of, from, 38, 
68, 338—342 

executive duties, 38, 68, 343 — 542 
judicial duties, 38, 77, 543—696 
quasi judical duty, 38, 94, 697—711 , 
statutory duties, 38, 22, 122 — 191 
exercise by, remedies in relation to, 38, 62, 
301—337 

statute, under, construction of powers, 38, 
19, 100—121 

duty to take care, 38, 15, 85 — 99 
exemption from liability, 38, 22, 122 — 
191 

liability for misfeasance, 38, 38, 225 — 291 
liability for nonfeasance, 38, 82, 192 — 
224 

statements in discharge of, privileged, .whether, 
32, 118, 1500—1630 


KsjT I'—fThe fisfuete foUpwifig each etUry ttlole to the Vclti/mt nufnbet, the Pace wumbef, and the Case nufnhif, ftepecttvely. 
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PUBLIO ELEMENTARY 80HOOL. See also 
LocAii Education Authokity 
attendance at, factory, child in. See School 
certified school. See Industrial School 
conduct of, IS, 660, 33 — 38 
health in, 19, 670, 102—105 
medical infection, refusal of child to submit 
to, 19, 670, 104 

local education authority. See Local Educa- 
tion Authority 

maintenance of, local education authority, by, 
19, 668 , 25—32 

managers of. See School Managers 
schoolhouse. See Schoolhouse 
transfer to local education authority, 19, 663, 
55, 56 

PUBLIO EXPENDITURE, 

accounting officers, duty of, as to, 39, 312, 887 
National Debt, on, 39, 308, 842—886 
paymaster-general, duty of, as to, 39, 312, 887 
pensions & superannuation allowances, on, 39, 
307, 836—841 

PUBLIC FUNDS, 

conspiracy to enhance price of, 15, 764, 8203 

PUBLIC GARDEN, See Open Spaces ; He- 
creation Grounds 

PUBLIC HEALTH. See also Health 

The title Public Health and Local Admini- 
stration is contained in Vol. XXXVIII, 
pp. 144—238 

alkali work, nuisance, as. See Axkau Wore 
animals, as to. See Disease of Animals 
bathing places, regulations as to. See Bathing 
baths washhouses, as to. See Baths and 
Washhouses 

provision of. See Baths and Washhouses 
building, in regard to. See Building 
byelaw as to. See Byelaw 
closing ordera. See Closing Order 
control of. Ministry of Health, by. See Ministry 
OP Health 

criminal proceedings relating to, unwholesome 
food, 15, 761, 8183—8189 
dairy, as to. See Dairy ; Dairyman ; Milk 
dangerous property, as to, 38, 209, 436 
ditch, as to. See Ditch 

entertainment licence under. See Entertain- 
ment 

epidemic disease. See Epidemic Disease 

explosives, as to. See Explosives 

fiock, rag, purity of, regulations for. See Flock 

food, 

adulteration of. See Adulteration 
injurious, condemnation of, by justice. See 
Unwholesome Food 
hospital, provision of. See Hospital 
housing, as to. See Housing op Working 
Classes 

infectious disease. See Disinfection 
lavatory. See Sanitary Convenience 
lighting, as to, 38, 221, 532 — 538 
local authority, 

default of, in connection with, procedure in 
case of, 38, 162, 23—^38 
expenses charged by, appeal to Ministry of 
Health against, 38, 164, 39—48 
rmndamus in case of, 38, 163, 31 — 38 
order by Ministry of Health against, enforce- 
ment of, 38, 160, 8 — 22 


PUBLIO HEALTH — continued^ 
local board of, election of, remuneration to 
person, conducting, 44, 1296, 54 
Local Government Board. See Local Gk>VERN- 
MENT Board 

lodging-houses, in regard to. See Common 
Lodgino*Housb ; Lodging-House 
London County Council, sewers, powers as to. 
See Sewage ; Sewers 

medical officer of health. See Medical Officer 
milk, as to. See Dairy ; Dairyman ; Milk 
Ministry of Health, powers of. See Ministry 
OF Health 

nuisance, in regard to. See Nuisance 
offensive trade, in regard to. See Offensive 
Trade 

officers of public authority. See Medical 
Officer 

overcrowding, as to. See Overcrowding 
petroleum, as to. See Petroleum 
Public Health Acts, 

acquisition of land under, 33, 13, 36 — 44 
appeal under, 38, 178, 156 — 163 
authorities to administer. See Sanitary 
Authority 

byelaws under. See Byelaw 
compensation on compulsory purchase of 
land under, 11, 291, 2184 — 2212 
contracts under, requirements of, 33, 36, 
192—206 

deed under, conferring drainage rights, recti- 
fication of, 35, 128, 290 
drain, as to. See Drain 
expenses under, 

liability to pay, as between landlord & 
tenant. See Premises, assessments 
recovery of, expenses recoverable, 38, 170, 
140—142 

limitation of time, 38, 172, 150 — 155 
mode of, 38, 170, 140—155 
summary procedure, by, 38, 171, 146 — 
149 

fencing, in regard to. See Fence 
hospit^ in relation to. See Hospital 
land, compulsory purchase of, under, 11 , 118, 
113 

assessment of compensation, on. See Com- 
pensation 

restriction of user in case of, 11 , 120, 
133—135 

notice, order, etc., under, 38, 176, 179 — 190 
service of, 38, 176, 182—189 
owner under, defined, 38, 177, 191 — 200 
penal action, Attorney-General, consent of, 
to. See Penal Action 
penalties under, recovery of, 38, 168, 125 — 
139 

local authority, by, 38, 168, 127 — 131 
party aggrieved, by, 38, 168, 125, 126 
persons other than party aggrieved or 
local authority, by, 38, 169, 132 — 139 
powers under, additional to conunon law & 
other statutory powers, 38, 148, i, 2 
drainage, river, into, rights in respect of, 
44, 40, 287 

proceediuLgs under, 1, 10, 79 ; 38, 168, 125 — 
190 

reference to arbitration under, submission by 
consent, whether, 8, 316, 35 
savings, as to, 38, 148, 3, 4 
sewers, owners lights and liabilities under. 
See Sewer 

public libraries, nuisances, etc., as to, 38, 227, 
585, 586 
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PUBLIC OFFICE 


PUBLIC HEALTH — continiied, 
refuse. See Refuse 

sanitary authority. See Sanitary Authority 
sanitary convenience. See Sanitary Con- 
venience 

scavenging cleaning, provisions as to. See 
Scavenging 

slaughter-house, in regard to. See Slaughter- 
house 

street, in regard to. See Street 

town planning. See Town Planning Scheme 

water-closet. See Water-Closet 


PUBLIC INTEREST, 

penalty imposed in the, 12 , 272, 2227 — 2231 

PUBLICITY. See also Advertisemeot 

engagement of artiste, whether implied term 
as to, 12, 619, 6113 

PUBLIC LIBRARY, 

rates, liability to, 38 , 404, 494 
user of premises for purposes other than, 38 , 
227, 680 


PUBLIC HEALTH ACTS. 

Health 


PUBLIC LODQINQ-HOUSE. See Common 
See Public Lodging-House ; Lodging-House 

PUBLIC MEETING. See aUo Meeting 


PUBLIC-HOUSE. See also Uotbl; Inn; Inn- 
keeper 

agreement for lease of, 

correspondence, by, validity of, 12 , 82, 488 
mistake in, evidence of, 35 , 140, 385 
upon lessor obtaining liquor licence, different 
licence obtained, 30 , 309, 627 
verbal agreement substituted, 12, 358, 2976 
closing hours. See Closing Hours 
covenant against sale of intoxicating liquors, 
lease of, in, 40 , 760, 2896 
covenant not to use premises as, off-licence to 
grocery business, breach of, whether, 17 , 
266, 792 

ejection of disturber from, assault. See 
Assault 

free, proposed assignment to brewers, landlord 
refusing consent, 31 , 383, 5287 
goodwill of, 

fraud in purchase, 35 , 37, 310 
sale of, date of completion, waiver of, parol, 
by, 12 , 357, 

grant of reversionary lease of, implied term as 
to, whether, 12 , 619, 5111 
inn, distinguished from, 29 , 3, 1 1 
lease & goodwill of, agreement to assign, stamp 
duty on, 31 , 399, 6447 

receipts of, misrepresentation as to, 40 , 47, 30 1^ 
302 

Rent & Mortgage Restriction Acts in relation to. 
See Rent and Mortgage Ri<:striotion 
Acts 

restrictive covenant not U) use premises f(^r. 

See Restrictive Covenants 
sale of, 

brewer, to, misdescription of vendor as to 
nature of tenancy, 35 , 108, 130 
existing tenancies, subject to, misdescription 
of property, 40 , 131, 1036 
false representation on, 35 , 63, 592 
fraud alleged in, costs, 35 , 57, 516 
fraudulent exaggeration of receipts, 35 , 62, 
467 

going concern, as, time for completion, 
essence of contract, whether, 40 , 112, 
901--903 

niisreiiresentation on, 35 , 60, 565 
time as essence of contract for, 12 , 314, 
2696—2697 

waiver of condition, absence of objection, 
effect on contract for, 12 , 433, 3610 
tender in, agent, by, authorisation, 12 , 319, 
2641 

tied house covenant. See^ Tied House^ .i,.,.. 
value of, false representation as to, admissibility 
of evidence, 22 , 163, 1392 

figures foUowiti-o each eniry relate to the V olwM 

J. 


disturbing, 15, 659, 7103 


PUBLIC MINISTER. See also Ambassador; 
Charge d* Affaires ; Diplomatic Privilege 

diplomatic privilege of. See Diplomatic Privi- 
lege 

foreign state, of, contract with, successor in 
office, enforceable by, 12, 24, 27 


PUBLIC OFFICE, 

abolition of, compensation for. See compensa- 
tion, infra 

agreement to procure, 

Statute of Frauds, whether within, 12, 121, 


788 

void, 12 , 239, 246, 2012—2013 

appointment to, evidence of, 38 , 137, 1012 — 
1024 

army, commission in, agreement to obtain, void, 
12 , 247, 2015 

compensation for abolition of, 38 , 139, 1031— 
1063 

amount payable as, 38 , 140, 1043 — 1049 
assignment of, 8 , 440, J6\9 — 172 
enforcement of claim for, 38 , 141, 1050 — 1063 
jurisdiction of Treasury, 38 , 142, 1055 — 
1062 

mandamus, by, 38 , 141, 1051 — 1054 
granted, to whom, 38 , 139, 1031 — 1039 
income tax, whether chargeable to, 28 , 19, 98 
transfer of powers, on, 38 , 140, 1040 — 1042 
under Probate Act, 1857 (c. 77), 8 , 439, 166 
election to, conviction for corrupt practices at. 


20 , 10, 32—37 

criminal offences in respect of, 15 , 659, 7104 


7223 

breach of trust by public officer, 15 , 663, 
7160—7168 

bribery of public officers, 15, 662, 7149 — 7159 
embezzlement, 15 , 926, 10196 — 10208 
extortion, 15 , 660, 7108 — 7146 
fraud by public officer, 15 , 663, 7160 — 7168 
misconduct in office, 15, 666, 7194 — 7209 
neglect of duty, 15 , 667, 7210 7223 

official information, disclosure of, 15 , 659, 
7104—7107 

oppression, 15 , 662, 7147, 


refusal to perform duty, 15 , 667, 7210 7223 

sale of office, 15 , 664, 7169— 7 179^ ^ 

customs officer, appointment of, nominee, receipts 
of profits from, 12 , 247, 2016 

emoluments of. See Salary mAxr 

income tax, for purpose of. See Income Tax, 

Sched. B 
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PUBLIC OFFICE — continued. 


PUBLIC OFFICER~-conf{nuedf. 


quasi-judicial office, appointment to, incom- 
patible interest combined with, 12 , 263, 
2070 

removal from, 38 , 138, 1027 — lOBO 
retirement on usual pension, promise of share of 
profits by successor, 12, 247, 2023 
salary & fees of, payment of, whether assignable, 
12 , 247, 2021 

sale of, 38 , 137, 1006--1011 
bond for, 7 , 173, 118--128 
contract for, 12 , 271, 282, 2218, 2313, 2314 
criminal offence, as. See criminal, supra 
tenure of, 38 , 137, 1012 — 1030 
Crown’s pleasure, at, 38 , 138, 1020 

PUBLIC OFFICER. Sec also VvmAC Axrmo- 
RTTY ; Public Office ; Servant 
The title Public Authorities, Bodies and 
Officers is contained in Vol. XXXVIII, 
pp. 1^143 
act of, 

exercise of discretion, in, lawful, must be, 38 , 
68, 342 

honest discharge of public duty, in, no liability 
for, 38 , 68, 341 

presumed to be properly done, 38 , 68, 340 
appearance of, at suit of private individual, 38 , 
68, 338, 339 

appointment & removal of, 11, 606, 76 — 89 
bank, of. See Bank 


money had & received, liability for, 38 , 68, 
347—358 

naval. See Royal Navy 

nonfeasance, whether liable for, 38 , 61, 370 — 
372 

offences by & against, 38 , 136, 999 — 1011 
pension of. See Pension 

prohibiting pilots from employing particular 
vessel, liability for, 1 , 29, 234 
protection of. See Public Authorities Pro- 
tection Act 

constable, in case of. See Constable 
secret commission on appointment to office, 
effect of taking, 38 , 187, 1005 
slaves, seizure of, by, trespass, whether, 1 , 419, 
1138 

subordinates, when liable for, 38 , 74, 523 — 542 
bodies &; officers performing public duties, 
38 , 76, 541, 542 

surcharging of, agreement not to surcharge, 
illegality of, 12 , 263, 2072 

tort, 

action barred by indemnity Act, 42 , 996, 228 
liability for, 38 , 61, 366 — 518 
general rule, 38 , 61, 306 — 367 
malice, necessity for proof of, 38 , 61, 368, 
369 

sheriff. See Sheriff 
trespass by, liability for, 42 , 996, 225 


bribery of, 38 , 136, 999 — 1004 ; 42 , 978, 88 
communications of, privileged, 32 , 129, 1606 — 
1608 

company, dissolved, of, production of books, 
liability for, 3 , 307, 1004 
compensation to, for abolition of office. See 
Public Office 
contract by, 

personal liability, 38 , 68, 344 — 346 
public capacity, in, liability, 38 , 68, 343 
court of law, of, tort by, liability for, 38 , 66, 
413—518 

act done in excess of authority, 38 , 67, 425 — 
431 

act done in obedience to decree of court, 
38 , 66, 413-^-424 
inferior court, 38 , 68, 447 — 477 

court has jurisdiction, where, 38 , 68, 447 — 
453 

court has no jurisdiction, where, 38 , 09, 
454—460 

jurisdiction, proof of, 38 , 70, 473 — 477 
maid fide, act done, 38 , 67, 432 — 435 
protection under Constables Protection Act, 
1760, s. 6, 38 , 71, 478—518 

demand for copy of warrant, 38 , 73, 508— 
518 

when officer protected, 38 , 71, 482 — 501 
who is an “ officer,” 38 , 71, 478—481 
superior court, 38 , 68, 441 — 446 
criminal liability of, 38 , 74, 519—522 
Crown, of. flee Crown SEiBVANTS 
defined, 38 , 14, 77, 78 

executive powers, exercise of, exemptions from 
liabihty in case of, 38 , 68, 343 — 542 
excretions from liability of, 38 , 68, 338—711 

extortion by, IB, 600, 7103 

rernedy for, 42 , 096, 230 

^ o*. exemptions from 

liability in case of, 38 , 77, 543—696 
general rule, 38 , 77, 543—552 
military. See Army 

misfeasance by, liability for, 38 , 62, 373 377 


PUBLIC ORDER, 

offences against, 15| 633, 6735 — 7103 
affray. See Affray 

arms, making selling, 16 , 640, 6817, 6818 
public terror, causing, 15 , 639, 6814 — 6810 
assault. See Assault 

assembly, unlawful. See Unlawful 
Assembly 

barratry. See Barratry 

bawdy house, keeping a. See Brothel 

betting. See Bettinq 

betting house, keeping a. See Gaming House 
bigamy. See Bigamy 
blasphemy. See Blasphemy 
brawling. See Brawling 
breach of the peace. See Breach of the 
Peace 

brothel-keeping. See Brothel 
common, ill-governed, & disorderly house, 
keeping. See Disorderly House 
common gaming house, frequenting a. See 
Gaming House 

Church of England, against. See Eccle- 
siASTioAL Offences 

criminal breach of contract. See Picketing 
disorderly conduct. See Disorderly Person 
disorderly house, keeping a. See Disorderly 
House 

disturbance of public worship. See Brawl- 
ing 

drilling, unlawful, IS, 640, 6819, 6820 
drunkenness. See Drunk ; Drunken Per- 
son ; Drunkenness 
false rumours, publicity, 16 , 633, 6735 
forcible detainer, 16, 666, 7028 — 7032 
forcible entry, 16, 660, 6953 — 7027 
libel. See Criminal Libel 
mutiny, inciting to, 16, 638, 6795 — 6798 
public meeting, disturbing, 16 , 669, 7103 

public worship, disturbing, 16 , 666, 7059 

7102 

riot. See Riot ; Riotous 


Key The figures following each entry relate to the Volume number, the Page mmiber, and the Case number, reeneeUvdy, 



( 1349 ) 


PUBLIC SCHOOL 


PUBLIC ORDER<-conHnti6<7. PUBLIC POl^lOY -continued. 


offences gainst — coniinmd, 
rout, 646, 6884 

sedition. See Sedition ; Seditious ; Sedi- 
tious IjIbel 

ships, in relation to. See Ship 
sovereign, against the. See Treason 
treason. See Treason 
unlawful assembly, 15 , 642, 6880 — 6888 
unlawful oaths, administering, 15, 638, 6799 — 
6808 

unlawful societies, 15 , 639, 6809 — 6818 
preservation of, proclamation as to. See I*RO- 
CLAKATION 

tranquility, offences against, 15, 633, 6785 — 7108 

PUBLIC P ARK . See Open Spaoe ; R ecreation 
Ground 

PUBLIC POLICY, 

agreement or contract contrary to, 12 , 244, 1992 
— 1994 

agreement for sham assault, advertisement of 
theatre, 12 , 254, 2080 
agreement to obtain title, 12 , 246, 2010 
agreement to procure command of East 
India ship, 12 , 247, 2017 — 2020 
agreement to trade with king’s enemies, 12 , 
246, 2008 

court, question for, 12 , 244, 1995 
covenant tying house in consideration of 
support for licensing application, 12 , 254, 
2076 

goodwill, in respect of, 12 , 241, 1972 
offices, appointment to, 12 , 240, 1970 
public, fraud on, 12 , 240, 1971 
public welfare, in regard to, 12 , 240, 1970 
question for judge, 12 , 235, 1988 
unenforceable, 12 , 242, 1981 
void, 12 , 235, 1988 

arbitrator, clause against impeaching findings 
of, whether against, 7 , 431, 887 
army, commission in, contract to obtain, 
against, 12 , 247, 2015 

assignment, fees, of, clerk of the peace, by, 
salary, in return for, contrary to, 12 , 247, 
2024 

auction of government stores, agreement to 
refrain from bidding at, contrary to, 1 2 , 239, 
1961 

bail, indemnity as to, against, 14 , 156, 1825 — 
1329 

changes from time to time, 12 , 241, 1972 
charitable gifts contrary to, avoidance of, 8 , 265, 
268-^272 

common law, part of, 12 , 242, 1976 
condition in will, whether against, 44 , 452, 2745 
—2758 

condition attached to gift to alien enemy, gift 
over with provision for repayment, 44 , 
463, 2751 

condition not to cease making house per- 
manent home, 44 , 453, 2758 
condition not to change religion, 44 , 452, 2748 
condition not to cultivate, 44 , 452, 2746 
condition not to dispute wiU, 44 , 462, 2747 
condition not to enter naval or military 
services, 44 , 453, 2749 
condition not to reside abroad, 44 , 463, 2752 
condition to conduct services to true time of 
sun, 44 , 453, 2750 

dependent on acquisition of title, 44 , 460, 2806 
gift to son on acquisition of a baronetcy, 44 , 
460, 2807 


considerations of, fulfilment of contracts in time 
of war, 12 , 394, 396, 8207, 8211, 8212 
definition of, principle of law, 12, 241, 1971 
doctrine of, variable, 12 , 242, 1974, 1975 
election expenses, agreement to pay, against, 
12, 25^ 2079 

foreign contracts illegal in England if against, 

11, 404, 748—749 
goodwill, sale of, 12 , 241, 1978 

influencing of government, agreement as to, 
against, 12 , 255, 2086 

King’s enemies, assistance of, unlawful act, 12 , 
243, 1988 

newspaper, restraint of comment in, agreement 
as to, against, 12 , 254, 2088 
permit, drawing wine from bond, sale of, against, 

12, 255, 2088 

principle of, courts, application by, 12, 242, 1977 
restraint of trade in relation to, 43 , 31, 250 — 268 
secondary evidence where document cannot be 
read on grounds of, admissibility of, 22 , 214, 
1874, 1875 

State document, production of, judge’s duty, 22 , 
31, 101 

statute, not dependent on, 12, 242, 1976 
will against, void, 12 , 242, 1978 

PUBLIC PROSECUTOR. See Direotor of 
Public Prosecutions 

PUBLIC RECORDS, 

certified copy of, from Rolls Office, 

certification of, how proved, 22 , 261, 2462 
seal, attachment of, how proved, 22 , 261, 2461 

PUBLIC RIGHT, 

absolute privilege, as, 32 , 102, 1880, 1881 
bridge, private purpose, interfering with, main- 
tenance, liability for, 26 , 680, 2705, 2706 
evidence of, 

deceased person’s declaration as, 22, 116, 891 — 
907 

rule as to, 22 , 116, 905—907 
hearsay, claimed by prescription, 22 , 79, 466 
maps & surveys as, 22 , 126, 1022, 1024 
old deeds as, 22 , 126, 1016, 1017 
reputation as, 22 , 123, 989 — 1080 
highway, in, 

evidence of, map, 22 , 116, 901, 902 
restrictf d or conditional dedication, 26 , 306, 
875—899 

restriction of, 26 , 264, 58 — 67 
infringement of, Attorney-General as party, 16, 
488, 8701—8722 
injimction, 28 , 494, 968 — 1000 
nuisance, 36 , 210, 529 — 586 

highways, on, 26 , 460, 1663 — 1669 
landmg-place, evidence of reputation as to, 22, 
126, 1010 

private right depending on, evidence of reputa- 
tion as to, 22 , 125, 1013 
way, of. See Right op Way 

PUBLIC SCHOOL, 

Eton as 19 , 585, 177 
Harrow as, IS, 684, 172 — 174 
income tax, exemption from. iSec Income Tax, 
Sched. A 

rates & taxes, exemption from, of, 19 , 686, 178 — 
182 

Rugby as, 19 , 586, 175, 176 
Shrewsbury as, 19 , 584, 169 — 171 
what is a, 19 , 686, 178—182 


Ebt :—The figwee foUowing each entry relate to the Volume iMinitff, the Page number, and the Case number, r^^ctirelyt 
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PUBLIC STATUTE. See also Statute 

cliaracteristics of, 42 , 602, 22 — 27 
evidence, as, admissibility of printed copy, 22, 
348, 3522-^3626 

absence of imprint of official printer, 22 , 348, 
3624 

general & special Acts distinguished, 42 , 603, 
28—30 
general, 

effect of, 42 , 767, 1940—1979 
special statute, effect on, of, 42 , 767, 1941 — 
1979 

repeal of. See Repeal op Statute 

PUBLIC TRANQUILLITY, 

offences against. See Public Obdeb 

PUBLIC TRUSTEE, 

accounts of trust, 

audit of, 43 , 1036, 4764 — 4768 
costs of, 43 , 1036, 4766—4768 
administration of deceased’s estate by, 23 , 167, 
172, 1669—1671, 1906—1909 
alien enemy, power to act for, 2 , 148, 214 
appeal against, 43 , 1036, 4769 — 4771 
appointment of, 43 , 1033, 4733 — 4751 
form of summons, 43 , 1034, 4746 
notice to beneficiaries, necessity for, 43 , 1034, 
4741, 4742 

ordinary trustee, as, 43 , 1033, 4736 — 4751 
prohibition of, 43 , 1034, 4747—4751 

expediency of making order, 43 , 1036, 4751 
time for application, 43 , 1035, 4750 
when granted, 43 , 1034, 4747 — 4749 
retiring tnistees, by, 43 , 1034, 4738 — 4740 
trustees, in place of, persons intrusted, by, 43 , 
1036, 4772, 4773 

audit of trust accounts, 43 , 1036, 4764 — 4768 
charitable trust, incompetent to accept, 8 , 369, 
1755 \ AZ, 10^^, 4755, 4756 
costs of. See Costs 
co-trustee, as. See Co-Trustee 
custodian trustee, as. See Custodian Trustee 
deed of appointment of, delay in execution of, 
effect of, 17 , 221, 363 
powers of, 43 , 1035, 4752—4760 
remuneration of, 43 , 1035, 4761, 4762 
small estates, administration of, 43 , 1035, 4758 — 
4760 

sole trustee, may be appointed as, 43 , 1034, 4743 
—4745 

PUBLIC WALK. See Open Space ; Recreation 
Ground 

PUBLIC WORKS, 

Act of Parliament, ordered by, private rights, 
interference with by construction of, 44 , 48, 
339 

special constables for service near, 37 , 184, 75, 76 

PUBLIC WORSHIP. aZao Divine Service 
banns. See Banns 
baptism. See Baptism 
burial service. See Burial 
churching of women, 19, 456, 3034, 3035 
clergy, duties of the. See Clergy 
communion. See Communion 
covenant to use premises for, user as coffee 
hoxiae, 31 , 168, 2916 

decorations of the church. See Ornaments 
disturbing, 16 , 666, 7059 — 7102 


PUBLIC WORSH I P — continued* 
incumbent, rights 8c, duties of, in relation to. 
See Incumbent 

marriage ceremonies. See Marriage ; Solemn- 
isation op Marriage 
marriage licence. See Marriage Licence 
offences in regard to. See Ecclesiastical 
Offences 

ornaments, church, of the. See Ornaments 
reservation of the Sacrament, 19, 462, 2974 — 
2977 

rites & ceremonies, 19 , 462, 464, 2967 — 2980, 
2997—3021 

ritual offences. See Ecclesiastical Offences 
vestments, use of. See Ornaments (Ecclesi- 
astical) ; Surplice 

PUBLISHER, 

agreement between publishers, implication of 
term in, 12 , 616, 5089 
author’s contract with. See Author 
libel, ^ liability for, evidence of malice of writer 
inadmissible in action for libel, 32 , 163, 
1983 

manuscript, rights as to, 37 , 641, 36 — 39 
print & publish, contract & licence to. See 
Print and Publish 
trade of, 

restrictive covenants as to, 43 , 67, 710 — 717 
usages affecting, 17 , 66, 696 

PUFFER, 

auction, at, employment of, 3 , 11, 20, 81 — 105, 
148—161 

PUFFINQ. See also Exaggeration 

sale of land, contract of, as affecting, 40 , 49, 318 — 
322 

PUISNE MORTGAGEE, 

foreclosure action, necessary party to, as, 35, 
662, 2945—2958 
right of, 

purchase mortgaged property, to, 35, 601, 
2318—2322 

sale, in case of, 35 , 616, 2463 — 2468 

PUMP, 

fixture, whether. See Fixtures 
nuisance caused by, 36 , 162, 44 

PUNCTUATION, 

construction of wills, 

punctuation marks as aid to, 44 , 642, 3591 — 
3593 

rejection of punctuation, full stops dividing 
figures, 44 , 602, 4279 

parenthesis, sentence, otherwise gramma- 
tically complete, 44 , 600, 4263 

PUNISHMENT, 

Note: — For punishment imposed for offences 
fjoiih regard to particular matters, see main 
headings dealing with such matters 

amount of, principle determining, 14 , 68 , 467 , 
333, 4973—5027 

Borstal institution, detention in. See Borstal 
Institution 

concurrent sentences, 14 , 476 , 5781 — 5192 
consecutive sentences, 14, 476 , 5171 — 5180 
conviction, effect of, 14 , 494 , 5451 — 5461 


Key . Tht figures following each entry relate to the. Volume number, the Pane number, and the Case numlm, respeeiively. 
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PURCHASE 


PUN I8HIVIENT — contimied, 
corporal. See Whipping 
crimi^ proceedings, in, 14, 467, 4973-^5510 
aeatn, or. See Capital Punishment : Execu- 
tion OP Criminal 

depr^ation of benefice or preferment as. See 
Derivation 

detention in prison awaiting trial, considered in 
awarding punishment, 14, 472, 5059--5065 
disqu^ification following on conviction, 1 4, 494, 

cccle^astical offences, for. See Ecclesiastical 
Offences 


endurance of, effect of , 14, 495, 5454 
evidence, accomplice, against, mitigation of 

X. ground for, 14, 474, 5111 

fine, 14, 479, 5233-^5237 

habitual criminal, of. See Habitual Criminal 
habitual drunkard, 14, 490, 5400 — 5404 
imprisonment, by. See Imprisonment 
increased sentence, matters calling for. 14, 475 
5156-^5170 ^ 


kinds of, 14, 476, 5171 — 5252 
matters considered in fixing, 14, 470, 5028 — 
5170 


antecedents of prisoner, 14, 470, 5028 — 5058 
facts adverse to prisoner must be proved 
or admitted, 14, 470, 5029 
facts not proved or admitted not to affect 
sentence, 14, 471, 5031 — 5035 
inquired into, to be, 14, 470, 5028 
last conviction, period since, 14, 471, 5047 — 
5058 


previous acquittals must not influence 
adversely, 14, 471, 5036 
previous convictions, 14, 471, 5037 — 5040 
mitigating circumstances, 14, 473, 5104 — 5155 
age of prisoner, 14, 475, 5142 — 5155 
assistance to police, 14, 474, 5112 — 5114 
drunkenness, 14, 473, 5104 — 5105 
first offence, 14, 474, 5117 — 5141 
foreigner’s ignorance of law, 14, 474, 5108 
giving evidence against accomplice, 14, 474, 
5111 


matters affording incentive to crime com- 
mitted, 14, 474, 5109 — 5110 
mental eccentricity, 14, 473, 5106 — 5107 
previous good character, 14, 474, 5117 — 
5141 


restitution, 14, 474, 5116 
surrender to police, 14, 474, 5715 
other charges pending, 14, 472, 5070 — 5103 
penal servitude, by. Sec Penal Servitude 
police sE^‘i‘vision, 14, 494, 5449^ 5450 
preventive detention. See Preventive Deten- 


tion 


recognisances to keep the peace, 14, 492, 5412 — 
5448 

whipping, 14, 478, 5218 — 5232 
youthful offenders, of, 14, 491, 5406-S411 


PUNITIVE DAMAQESi 

aggravation, 17, 120, 290 — 323 
matrimonial causes, wdiether awai’ded in, 27, 
453, 466, 4685—4689, 4745 


PUPIL. See also Schoolmaster 

absent without permission, schoolmaster’s right 
to decline to receive back, 12, 344, 2868 
removal from school of, temporai’y illness, breach 
of contract, 12, 378, 3129 
tuition, contract for, by correspondence, pupil’s 
refusal to receive instruction, 12, 376, 3112 

Key : — The figwree foUowing each entry relate to the Volume 


PUR AUTRE VIE ESTATE, 

alienation of, 38, 672, 163 — 166 
annuity pur autre vie, 39, 139, 337—341 ; 44. 667, 
962, 4964, 8150 

cestui que vie. See Cestui Que Vie 
copyholds or customary freeholds, in, 13. 65, 
803—818 

devolution on death, 13 , 65, 805 — 818 
general occupant of, 13, 65, 66, 805, 809 — 811 
creation of, 38, 670, 128 — 159 
assignment of life estate, by, 38, 671, 138, 139 
express limitation, by, 38, 670, 128 — 137 
remainder, by, 38, 671, 140 — 146 
curtesy, 38, 675, 223 
descent of, 18 , 12, 102 — 133 

estate of inheritance, 18, 12, 103 — 104 
freehold, as, 38, 670, 121 — 123 

not distributable amongst next of kin, 18. 
12 , 102 

last conveyance of property, decided by words 
of, 18, 12, 105 

personal representative, to, 18, 14, 123 — 133 
special occupant. See Special Occupant 
devise of, heir, special occupant, as. See 
Hpectal Occupant 

distress, tenant’s power of, 18, 288, 242, 243 
emblements, right to, 38, 672, 162 
estate tail in, 

barred, articles, by, 38, 672, 155 
conveyance*, by, 38, 672, 153, 154 
surrender re-grant, by, 38, 672, 156 — 158 
will, by, 38, 672, 159 
devise of, 44, 186, 141 
quasi, 38, 672, 163 

estate tail, limitation as, 38, 671, 672, 147 — 152, 
163 

executory devise in, 38, 672, 163 
freehold, as, 18, 12, 102 ; 38, 670, 119—123 
heir, special occui)ant, as. See Special 
Occupant 

inheritance, estate of, as, 18, 12, 13, 103, 106 
jointure, 40, 589, 1239 

lease, express covenants for title, extent of, 31, 
148, 2827 

legacies, Avhother chargeable with, 23. 343, 4087 
legacy duty,' liability to, 21, 58, 65, 377, 429 
legal estate, conveyance of, trusteOvS, te, 18, 14, 
125—131 

life interest, quasi, in, 38, 672, 163 
merger of life interest in, 38, 760, 926 
occupancy. ^iS'ee Special Occupant 
partition of, 38, 672, 164 
personal estate, as, 18, 14, 123 — 133 
remainder, quasi, in, 38, 672, 163 
rentcharge, in, 18, 14, 132, 133 ; 39, 133, 264— 
270 

special occupant. See Special Occupant 
tenancy at sufferance created by tenant holding 
over after death of cestui que vie, 31, 46, 
1943—1944 

tenancy at will, determined by death of tenant, 
31, 42, 1874—1876 

waste, liability for, 38, 672, 160 — 161 
wiU, disposition by, of, 44^ 190, 181 — 188 


PURCHASE. See also Purchase- Money ; Pur- 
chaser ; Purchaser for Value ; Pur- 
chaser OF Land 

advowson, of, inadequate consideration, at, 
subsequent purchase for value of, 12, 206, 
1648 

agent, by. See Agent 
annuity, of. See Annuity 

number, the Page number, and the Case number, respectively. 
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P U ROH A8 E — continued, 
auctioneer, by, 3, 20, 215 
client & solicitor, as between. See Client, 
solicitor, of, transaction between 
company's business, of, by another company. 

See Companies, business 
compulsory. See Compulsory Purchase of 
Land 

equity of redemption, of. See Equity of Re- 
demption 

goods, of. See Buyer op Goods ; Sali^ of 
Goods 

market overt, in. See Market Overt 
land, of. See Acquisition of Land ; Pur- 
chase-Money ON Sale op Land; I^ub- 
CHASER OF Land ; Sale of Land ; Vendor 
AND Purchaser Summons; Vendor of 
Land 

agi’eement, by, under Land Clauses Acts. See 
Acquisition of Land j 

compulsory. Compulsory Purchase op 
Land 

direction to lay out in purchase of land, specilic, 
whether, 44, 202, 1231 

litigation, purchase of land subject of, cham- 
perty, whether, 1, 77, 513 — 521 
lunatic, by, 33, 210, 1171 
pievious agreement affecting property, for 
purpose of setting aside, 1 70, 511 
price. See Purchase-Money on Sale of 
Land 

railway company, by. See Railway Com- 
pany 

settlement on. Settled Land Acts, under. See 
Settled Land Acts 
title on. See Title to Land on Sale 
trustees, power of, to invest in, 43 , 938, 3755 — 
3778 

vendor, rights & duties of. See Vendor of 
Land 

lien in case of. See Purchase-Money 

• j ^ j * « - in, of, legality of, common 

interest of seller & purchaser, where, 1, 80, 
513 

money. See Price ; PuucHASE-MoNEy 
partition proceedings, in. See Partition 
price. See Price ; Purchase-Money 
solicitor, by, 

agent in own name, as, UabUity of solicitor to 
be sued, 1, 027, 2520 
client, from. See Client, solicitor, of 
tramway undertaking, of, by local authorities, 
powers of, 43, 363, 106—120 
tiU8t^prop^^y^f,^^^bility of trustee as to, 43 , 


PUROHA8E-mONEY— continued. 

instalments of, 

income tax deducted from. See Income Tax. 
Sched. p, Case III 

out carmngs, implied covenant as to, 12, 

interest on. See Interest on Money 

judgment, affirmed, non-payment of, on, interest 
on, 30, 179, 175 
lien for, 

sale of goods, in case of. See Seller of 
Goods, lien 

sale of land, in case of. See Purchase* 
Money on Sale of Land 
sale of personal estate, in case of, reversioiiai*y 
interest in trust fund, 8, 478, 175 
mistake as to, whether ground for relief, 36, 108 
—109, 126, 132^110, 255 
mistake, fact, of, on which amount of purchase 
money depends, 35, 100, 82 
option to purchase, arising on, probate duty, 

^ Lability to, 21, 118, 890-^891 
paid to solicitor acting as agent for both pai'ties, 
recovery of, 1, 668, 2811 
part repayable on return of goods, money Lad 
&^rece^ived, action for, recoverable by, 12, 

payable in shares, reasonable working capital, 
whether implied term as to, 12, 627, 5150 
probate duty, liabihty to, 21, 117, 118, 876, 
890, 891 

profits, out of, continuance of business, implied 
covenant as to, 12, 617, 5095 
purchaser, not received from, payment by agent 
to vendor, consideration, failure of, as, 12. 
225, 1855 ’ 

recovery of, non-existence of subject-matter 
of sale, mistake, due to, 35, 103, 91 
sale of goods, in case of. Sec 8ale of 
Goods 

9^ land, in relation to. See I^urchase- 
Money on Sale of Land 
sale of land, on, 

deduction of, when enforceable. Sec Specific 
Performance 

payment of, Settled Land Acts, under. Sec 
Settled Land Acts 

succession duty, charge of, shifted to, land, from, 
21, 114, 859, 860 

term of years, for, recovery of, mistake, on 
ground of, 36, 154, 512 
unpaid, vendor's lien on. See Vendor's Lien 


PURCHASE-MONEY. See also Considera- 
tion 

acqufeition of land by agreement, in case of. 
Acquisition of Land 

addition^, secr^ agreement as to payment of, 
legality of, 12, 239, 1964 

auctionew’B rights & liabilities in respect of. 
■see Auctioneer ^ 

compuiBo^ purchase of land, on. See Com- 
PuwoRY Purchase op I^nd 

i^^^ment debt, as, 30, 

deposit of part of. See Deposit 
directions^to remit to assignee, assignment by, 


RDie, 4#, 160 , I '^"venaniDv several persons benefleiaUy entitled, 

Ksv — TA. ^ n . aeveral covenants, 40, 202, 2622 

ne each entrp relate to the Volume mnO^. the Page nunUmr. miiheCuee number. ren>ectiuag. 


SALE OF 

LAND, 

acqubiiion of land by agreement, in case of. 
oce Acquisition op Land 

application of, payment of incumbrances, in, 40, 
297, 2552 

assig^ent of, vendor, by, rescission of contract 
®yi Purchaser, recovery of money paid, 12, 

bond given for balance of, incumbrance subsc- 
2 o^ 343 discharge from bond, 

Parliament as, 40, 291, 

compenwUon to purchaser for misdescription, 
settled by deduction from, 40, 108, 610 

comp^ry purchase, on. See Compulsory 
Purchase op Land 

covenant by several persons beneficially entitled, 
several covenants, 40, 292, 2622 
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PURCHA8E.MONEY ON SALE OF LAND 


PURCHMB-MONEY ON SALE OF 

LAN D — coniinued, 
deduction from, 

breach of covenant for quiet enjoyment, 40 , 
339, 2881 

deterioration of property before completion, 
in respect of, 40 , 188, 1666 
rents & profits, of. See Bents and Phofits 
default in payment, 

after decree, vendor’s right to rescind, 40 , 224, 
1926—1944 

resale by vendor on, 40 , 225, 1949 — 1961 
defined, 40 , 291, 2620 
deposit as part of, 40 , 227, 1966 — 1970 
deposit in case of. See Deposit 
devise of estate “ lately contracted to be sold,” 
legacy of purchase money, as, 44 , 952, 8061 
inadequacy of, as ground for rescission, after 
completion, 40 , 366, 3000 — 3010 
necessity for fraud, 40 , 357, 3007 — 3010 
included in account stated, payable without 
conveyance, 12 , 683, 4874 
instalments, payable by, provision for forfeiture 
of deposit, whether instalments paid 
included in, 40 , 242, 2123 
insufficient, mistake, due to, 35, 105, 110 
interest on. See Interest on Money 
lien for, 

bequest of securities for money, whether 
passing under, 44 , 707, 6510, 5511 
equitable interests, on, 20 , 305, 691 
purchaser, of, 32 , 268, 492 — 561 
annuity, in case of, 32 , 269, 499 
application of, 32 , 268, 493 — 498 
definition, 32 , 268, 492 
over what property claimable, 32 , 273, 546 — 
661 

purchase induced by fraud, in case of, 32 , 
269, 600 

what may be claimed, 32 , 269, 603 — 544 
compensation, 32 , 272, 540 — 542 
costs, 32 , 272, 631—538 
deposit, 32 , 270, 611—523 
interest, 32 , 272, 624—^630 
purchase money, 32 , 269, 503 — 510 
vendor, of, compulsory purchase, in case of, 
11 , 230, 1177—1202 

equitable estates, when none, 20 , 305, 591 
lunatic, in case of, effect of appointment of 
receiver, 33 , 204, 1078 

mortgaged land, on sale of, application of, 35 , 
604, 2363—2358 

non-payment of, sale void for, action by bond 
fide purchaser, 40 , 335, 2842 
notice of defect of title before payment of, 
purchase iivoided, 40 , 153, 1223 
paid, recovery of, after completion, 40 , 344, 
2923—2932 

defect in title, non-disclosure, 40 , 346, 2932 
fraud of vendor, 40 , 346, 2928 — 2929 
no conveyance, where, 40 , 345, 2930 
payment into court, 40 , 345, 2924 
purchase by trustee from co-trustee, defect in 
title under will, 40 , 345, 2931 
part left unpaid for long period, possession of 
thu*d parties, lands in, 40 , 292, 2521 
part of, 

agreement to, return, enforceable, whether, 
12, 166, 1212 

loans, to be raised by, return of deposit if 
no loans arranged, 40 , 241, 2091 
retention of, purchaser, by, satisfaction for 
contingent dower, as, 20 , 516, 2437 
set-off on resale, as, 40 , 226, 1967 


PURCHASE-MONEY ON SALE OF 

LA N D — continued, 

part performance, parol contract, of, by payment 
of. See Part Performance 
payable, to whom, determination of, vendor & 
purchaser summons, on, 40 , 215, 1828 
payment of, 

bank, into, vendor’s assent, bankruptcy of 
bankers, 40 , 117, 933 

bankrupt vendor, to, purchaser’s liability to 
trustee, 40 , 211, 1772, 1773 
cheque, by, cheque stopped, order to stop 
withdrawn, 40 , 292, 2526 
condition precedent to possession, 40 , 126, 
1002 • 

conveyance, irrespective of, 40 , 116, 930 — 932 
conveyance & title, irrespective of, 40 , 117, 
932 

court, into See Payment into Court ; Sale 
OP Land 

fixed date, on, under option to purchase, 30 , 
476, 1377, 1378 

incumbrancers’ right to, no appropriation of 
debt due by vendor, equitable mortgagee 
without notice, 40 , 293, 2530 
right to restrain payment to vendor, 40 , 293, 
2529 

right to restrain payment to vendor’s heir, 
40 , 293, 2528 

mortgage, discharge of, right of purchaser to 
apply purchase money in, 40 , 293, 2527 
persons other than actual vendor, to, 40 , 293, 
2527—2538 

purchaser in possession, order to pay money 
into court, 40 , 118, 934 
solicitors’ authority to receive, 40 , 293, 2532 — 
2538 

on production of conveyance containing 
receipt, 40 , 293, 2533—2536 
power of attorney, imdcr, on behalf of 
trustee, 40 , 294, 2538 

title, good, on making of, necessity for showing 
title, 40 , 116, 928 

I3urcha8er let into possession, objection to 
title, 40 , 116, 929 

trustees, to, attendance of trustees at com- 
pletion or payment into joint account, 40 , 
292,2523, 2524 

vendor’s assignee, to, failure of consideration, 
puichaser’s remedy, 40 , 293, 2531 
possession before paimaent of, order for delivery 
up or payment into court, 40 , 182, 1519 — 
1532 

possession, vendor, of, as security for, 40 , 182, 
1518 

purchaser’s default, as to, sale by order of 
court. See Sale of Land, court 
purchaser’s right to retain, until disentailing 
assurance enrolled, 40 , 297, 2663 
receipt for, 

executors, by, land contracted to be sold by 
testator, 40 , 295, 2545 
trust for sale, 40 , 296, 2547 — 2661 
trustee, by, stipulation as to, 40 , 296, 2646 
trust for sale, implied power, 40 , 296, 2661 — 
2552 

new trustee, 40 , 296, 2563 
new trustee appointed, estate not con- 
voyed, 40 , 296, 2557, 2668 
receipt by one trustee, 40 , 297, 2559, 
2560 

release by conveyance to co-trustee, 40 , 
296, 2555, 2656 

surviving trustees, 40 , 296, 2654 
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PURCHASE-MONEY ON SALE OF 

LA N D — continmd, 

repayment of, purchaser, to, rescission of con- 
tract after completion, on, 40 , 368, 3019 — 
3022 

sale imder Lands Clauses Act. See Com- 
pulsory Purchase of Land 
sale under order of court, in case of. See Sale 
OP Land, court 

set-off of, against costs of specific performance 
action, sums due in different rights, 40 , 292, 
2525 

tender of, must be shown in action for recovery 
of damages, 40 , 259, 2256 
trustees in trust for sale, receipt by, all payments 
to one, 40 , 297, 2561 

uncertainty as to nature of, effect of, 35 , 108, 
139 
unpaid, 

right to apply, in purchasing portions of 
estate not conveyed, breach of covenant 
for quiet enjoyment, on, 40 , 339, 2882 

whether purchaser can bring ejectment when, 
38 , 766, 983 

vendor, right of, to receive assignment of benefit 
of contract pending completion, 40 , 206, 
1721, 1722 

PURCHASER. See also Buyer op Goods; 

Purchase ; Purchase-Money ; Purchaser 

FOB Value 

action on contract entered into by agent, right 
of purchaser to maintain, 1 , 637, 2586 
admission by, tenancy, of, whether relationship 
of landlord & tenant constituted by, 30 , 
344, 23, 24 

auctioneer, rights &> liabilities in relation to, 3 , 
38, 273—312 
bill of sale, 

grantee of absolute, from, title of, 7 , 156, 157, 
837, 839 

grantor of, from, title of, 7 , 145, 802 — 806 
bond fide. Sec Purchaser for Value 
cargo, of, pociition of, wrongful sale of, on, 41 , 
616, 3459, 3460 

caveat empior, doctrine of. Sec (Javeat Emptor 
child taking as, gift by will, under, 44 , 1140, 
9859 

collecting back debts for vendor, Clayton’s Case, 
application of, 12 , 490, 4003 
compensation to, clcterioration of property, for, 
pending completion. See Deteiuoration 
decree of consent, binds, whether, 30 , 167, 284 
descent, for purpose of tracing. aSicc Descent 
goods, of. Sec Buyer of Goods ; Possession ; 
Sale of Goods 

identity of vendor, misdescription as to, not 
prejudiced by, 35 , 98, 65 
joint, house, of, duty of, 12 , 611, 5047 
judgment creditor is not, 27 Eliz. c. 4, within, 
30 , 162, 321 

land, of. See Purchaser op Land 
legacy duty, liability to recoup executor for, 
21 , 73, 489, 490 

lien of. Sec Purchase -Money on Sale op 
Land 

life insurance policy, of, non-disclosure by, 
belief as to death of insured person, of, 35. 
103, 100 

misrepresentation as to identity of, 35, 98, 72 
mistake by, known to but not induced by 
vendor, 35 , 107, 125 
name of, mistake in, 35, 98, 67 
occupation rent by. See Occupation Rent 


PURCHASE R — continued, 
passing off goods on. iS'ce Passing Off 
priority of, delay in re-registration of judgment, 
30 , 166,275 

priority of judgment creditors as against, 30 , 
166, 276—279 

puffer, remedy in case of employment of. See 
Puffer ; Pupping 

rescission at suit of, mistake, unilateral, on 
gi'ound of, 35 , 124, 257 
resulting trust to. See Resulting Trust 
reversion, of, succession duty, liability for, 21 , 
113, 852 

sale of land, in relation to. See Purchaser op 
Land 

sale of land, on, improvement of land by. See 
Improvement op Land 

shares in company, of. See Shares in Com- 
pany 

succession duty, in relation to. See Succession 
Duty 

title of, whether tenant estopped from dis- 
X)uting, 30 , 369, 216 

transfer of subject-mattcir of sale to, implied 
term as to, 12 , 613, 5068 
trustee in bankruptcy, from, exercise of ujition 
to renew lease, by, 31 , 71, 2187 
value, for. See Purchaser for Value 
vendor & purchaser, when relationship arises, 
on exercise of option on lease. See Option 
to Purchase, lease 

PURCHASER FOR VALUE, 

advowson, purchase at inadequate consideration, 
rights of subsequent, 12 , 205, 1648 
bankruptcy, in case of, 

consideration, proof of, 5 , 845, 7123 
sufficiency of, 5 , 843, 7107 — 7122 
meaning of, 5 , 842, 7104 — 7106 
protection of, 5 , 842, 7104—7123 
bond fide, 

bailee, from, trover, liability in, to bailor, 3, 
106, 110, 316, 344—348 
good title obtained by, when mortgage paid 
off, registered judgment against creditors, 
30 , 159, 299 

hii*er from, under hire-purchase contract, 3, 
97, 110, 262, 348 

rights of, registered judgment creditors, 
against, 30 , 159, 299 

consideration, total, whether must be paid 
before notice, 20 , 269, 217, 218 
conveyance void against subsequent. See 
Voluntary Conveyance 
defence, as, how pleaded, 20 , 258, 198 — 208 
estate acquired by, limited to that held by 
vendor, 20 , 297, 516 — 527 
fraudulent conveyance, in case of, protection of, 
25 , 169, 91—208 

assignment by sheriff under ^./«., 25 , 161, 105 
bill of sale, under, 26 , 160, 96, 98 
carrying on business, 25 , 160, 99 
consideration, arrears accrued under voluntary 
bond, 25 , 163, 113 
effect of, 26 , 161, 106 
existing debts, 25 , 164, 120 
forbearance by creditor, 25 , 166, 123 
liability, assumption of, 25 , 163, 118 
life interest, release of, 25 , 163, 115 
payment of debts by third party, 26 , 163, 
116, 117 

presence of, 25 , 162 — 163, 108 — 111 
promise, subsequent bond in performance 
of, 25 , 163, 112 
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PURCHASER FOR VALUE — continued. 

fraudulent conveyance, in case of, protection of 
— continued, 

consideration — continued, 
promise to leave money by will, 25, 163, 112 
proof of, 26, 167, 134 — 136 
rent & covenants, where, 25, 163—164, 119, 
120 

settlement, waiver of equity to, 25, 164, 121 
sufficiency of, 25, 163, 112—133 
transfer of whole of property, 25, 164, 122 
voluntary bond, surrender of, 26, 163, 114 
wife to husband, advance by, 25, 163, 112 
conveyance in satisfaction of statute acknow* 
lodged, 25, 169, 93 

covenant to reform mode of life, 25, 164, 122 
Crown debt, 26, 159, 91 
debtor, support of, 25, 164, 120 
debts, against what, 25, 169, 91 
no provision for, 25, 161, 102 
distribution in/cruims, 25, 161, 102 
family arrangement, 25, 163, 117 
family, support of grantor’s, 25, KUJ, 118 
husband, money lent to, 25, 164, i2i 
income released, part, 25, 163, 115 
insolvent estate, 25, 161, 103 
insolvents, mortgagee from, when, 25, 160, 99 
intention to delay creditors, 25, 159 — 160, 94, 
99 

interests protected, what, 25, 159, 92 

judgment, effect of, 25, 161, 105 

legal or equitable interests, whether protected, 

25, 150, 92 

marriage, consideration, as, 25, 168, 137 — 208 
ante-nuptial settlement, in case of, 25, 168, 
139—159 

must be ellt^ctive, 25, 168, 138 
must be valid, 25, 168, 137 
post-nuptial settlement, in case of, 25, 172, 
160—194 

ante-nuptial agreement, in pursuance of, 
25, 172, 160—170 

ante-nuptial agreement, where no, 25, 
174, 171—194 

settlement of husband’s property, 25, 
174, 171—186 

settlement of wife’s property, 25, 176, 
187—194 

settlement by stranger, in case of, 25, 177, 
195—199 

who are within the consideration, 25, 177, 
200—208 

mortgagee, from original purchaser, when 25, 

160, 95, 96 

notice, with, 25, 161, 100 — 102 
without, 25, 169—160, 93—99 
restraint on anticipation, effect of, 25, 163, 
115 

reversion, purchase of, 25, 161, 106 

sale by trustee after assent by executor, 25, 

161, 103 

sequestration, effect of, 25, 161, 104 
settlement, covenant for, effect of, 25, 161, 121 
fraudulent, mortgagee of interest under, 25, 
160, 97 

settlement of debtor on family, 25, 163, 176 
settlement supported by other deeds, 25, 162, 
107 

settlement until alienation or bankruptcy, 25, 
161, 106 

transaction considered as whole, whether, 25, 

162, 107 

voluntary assignment of leasehold, effect of, 
25, 163, 119 


PURCHASER FOR V ALVE— continued. 

notice of prior interests, with, 

constructive. See Constructive Notice 
equities, bound by, 20, 300, 551 — 553 
lease, renewal of, 20, 300, 551 
purchaser without notice, from, 20, 261, 238 
2^1 

tmst, bound by, 20, 300, 548- -550 
notice of prior interests, without, 20, 296, 509 — 
547 

annuity, freed from, 20, 298, 525 
court gives no assistance against, 20, 256, 
191—196 

equity favours, 20, 256, 191 — 251 
maxim, meaning of, 20, 256, 191 
estate acquired discharged from incumbrances, 
20, 297, 517—527 

estate acquired discharged from trust, 20, 297, 
519—524 

estate acquired limited to that held by vendor, 
20, 297, 516 

jointure charged on reversionary life interest, 
40,589,1246 

legal estate acquired pendente lite, 20, 296, 
510 

legal estate gives priority to 20, 296, 509 — 
527 

chattels, 20, 297, 513 
shares, 20, 297, 514, 515 
title proved by instrument giving notice, 
20, 296, 512 

mortgage of land covenanted to be settled, 20 , 
495, 2259 

partnership assets, 20, 298, 524 
payment of consideration before notice, 20 , 
259, 217, 218 
plea of. See plea, infra 

possession, effect of lack of, 20, 269, 219 — 221 
power, under, 37, 515, 1067 — 1074 
prior agreement to devise in consideration of 
marriage, 20, 298, 527 
protection of, 20, 256, 191 — 196 
trust property, 20, 297, 519—524 
when equitable estate obtained, 20, 301, 554 
—574 

who is, 20, 299, 528—541 
will, under, later will subsequently discovered, 
20, 297, 520 
plea of, 

against whom available, 20, 259, 209 — 216 
charity, against, 20, 259, 214 
denial of notice, sufficiency of, 20, 258, 198, 
199 

dower, claim for, in, 20, 259, 211 — 216 
equitable owner, against, 20, 259, 209 — 216 
equity, in, 20, 256, 191 

scope of, as defence, 20, 257, 192 — 197 
essentials of, 20, 268, 198 — 208 
excluded, equitable estates, between, 20 , 261, 
235—237 

equitable interests, between, 20, 261, 235 — 
236 

lease under statutory power, 20, 261, 237 
Judicature Act, 1873, effect of, 20, 258, 197 
legal owner, against, '20, 269, 209 — 216 
payment of consideration before notice, 20 , 
269, 217, 218 

possession, whether necessary, 20, 269, 219 — 
221 

protection of, 20, 260, 222 — 234 

bankrupt, purchaser from, 20, 260, 223 
disclosure of subsequent title, 20 , 260, 222 
rectiff cation of deed, against, 20, 260, 230 — 
232 
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PURCHASER FOR V tklAME^-coniinued, 

plea of — continued, 

protection of — continmd, 

satisfied term, purchaser getting in, 20, 260, 
22d 

setting aside deed, against, 20, 261, 2SS — 
234 

title deeds, against delivery up of, 20, 260, 
227 — 229 

against production of, 20 , 260, 225, 226 
scope of, 20 , 267, 192 — 196 
special, whether necessary, 20 , 268, 204 — 208 
title of vendor, 20 , 268, 200 — 203 
possession, whether purchaser must have, 20 , 
269, 219—221 
power, 

defective execution of, aided in favour of, 37 , 
601, 942—946 

fraudulent execution of, position in case of, 
37 , 616, 1067—1074 

volunteer not protected against, 20 , 304, 

585 


PURCHASER OF LAND, See also Sale of 
Land 


abstract of title, in relation to. See Abstract 
OF Title 

acceptance of offer for sale by. See Sale of 
Land 

accretion in value, right to benefit of, 40 , 18(), 
1549—1550 
assignee of, 

enforcement of covenant as to building line 
against, 40 , 321, 2720 

enforcement of covenant as to observance of 
building line by, 40 , 321 , 2718 
enforcement of covenant for further assurance 
by, 40 , 340, 2894 

enforcement of covenant for quiet enjoyment 
by, 40 , 337, 2856 

enforcement of restrictive covenant against 
licensed premises against, 40 , 324, 2736 
enforcement of restrictive covenant by, 40 , 
316, 2688 
bankruptcy of, 

death of vendor pending completion, 40 , 209, 
1749 

effect of, 5 , 932, 7622—7632 
pending completion. See completion, infra 
trusUie refusing to elect, rescission by vendor, 
40 , 222, 1910 

breach of contract by, damages for. See 8ale 
OP Land 

building scheme, in relation to. See Building 
Scheme 


caveat em/pior^ doctrine of. See Caveat Emptoh 
completion, pending, 

assignment by. See Completion (Sale of 
Land) 

bankruptcy of, deposit, forfeiture of, 40 , 211, 
1784, 1785 

proceedings for specific performance, after 
bankruptcy of purchaser, trustee’s 
consent, necessity for, 40 , 211, 1782 
bankruptcy after decree, 40 , 211, 1780, 


purchase’s right to specific performance 
40 , 211, 1783 

sub-purchaser, rights of, 40 , 211, 1786 
vendor’s^right^to resell prove for residue 

vendor, whether bound to prove, 40 , 211 

27 7 o 


PURCHASER OF LAND — continued. 

completion, pending — continued. 

death of, devolution of estate, title of devisee 
or heir, 40 , 208, 1733—1739 
executor, enforcement of contract against, 
40 , 208, 1732 

heir’s right to specific performance, con- 
tract binding on purchaser, 40 , 207, 
1728, 1729 

purchase by trustee of trust property, 40 , 
208, 1730 

sub-purchaser, right of, to complete, 40 , 208, 
1731 

vendor’s right to rescind after delay, 40 , 207, 
1727 

death of vendor. See Vendor of Land 
entry into further contract, injunction to 
restrain, first contract made impossible, 
40 , 218, 1797 

equitable owner, as, 40 , 179, 1492 — 1504 
contract capable of specific performance, 
where, 40 , 180, 1500, 1501 
contract for immediate sale, 40 , 181, 1502 
only as against vendor, 40 , 180, 1499 
purchaser let into possession, vendor’s right 
to protect interests, 40 , 181, 1503 
special stipulation in contract, effect of, 
40 , 181, 1504 

equities attaching to property, delivery of 
instrument for cancellation, 40 , 182, 1514 
enforcement by, against third parties, 40 , 
181, 1513 

execution against, 40 , 212, 1791 
liability for loss or damage. See Maintenance 
OP Property 

maintenance of property. See Maintenance 
OP Property 

possession taken before payment of purchase- 
money, order for delivery up or payment 
into court, 40 , 182, 1518—1532 
price payable by instalments, forfeiture for 
default, tenancy at sufferance, 40 , 181, 
1511 

vendor not compelled to convey, 40 , 181, 
1510 

rents & profits. See Rents and Phopitb 
right to injunction against vendor in relation 
to user, 40 , 181, 1512 

tenant at will, as, where let into possession, 
40 , 181, 1505 

trustee of money for vendor, as, 40 , 181, 1507 — 
1509 

conditions of sale, rights under See Conditions 
OP Sale 

constnictive notice to. See Constructive 
Notice 

conveyance of land in relation to. See Con- 
veyance OP Land 

conveyance to, fraudulent. See Fraudulent 
Conveyance 

costs & expenses in relation to, investigation 
of title, on. See Title to Land on 
Sale 

costs of conveyance in relation to. See Con- 
veyance OP Land 

costs, right to, of, sale of land by order of court. 

See Sale op Land, court, by 
court, sale of land by order of, in relation to. 

See Sale op Land, court, by 
covenants for title. See Covenants por Title 
covenants in lease, enforcement of, by, 2 , 10, 
31 

damages for breach of contract, recovery of, by. 
See Sale op Land 
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PURCHASER OF LAND — continued, 
default of, 

delay in payment of purchase-money caused 
through, interest payable. See Interest 
ON Money 

sale by order of court. See Sale op Land, 
court, by 

deposit, in relation to. See Deposit 
deterioration of property pending completion. 
See Deterioration 

discharge of, sale by order of court. Sec Sale 
op Land, court, by 
disclosure by. See Sale op Land 
documents must be examined by, land in register 
county, in case of, 38 , 742, 86V 
entry by intending, tenancy at will by, 31 , 40, 
1855-—1864 

equitable owner, as. See completion, supra 
excess land, taking possession, vendor’s right 
to recover, costs, 40 , 344, 2920 
execution of conveyance, in relation to. See 
Conveyance op Land 

executor of, enforcement of covenant for quiet 
enjoyment by, 40 , 337, 2855 
lire, loss, or damage caused by, before comple- 
tion. See Fire 

heir of, covenant for further assurance, enforce- 
ment of, by, 40 , 341, 2895 
holding over, after forfeiture, for non-payment of 
instalments, 31 , 47, 7 4 6 
incumbrances, discharge of, by vendor paying 
into court. See Conveyance op Land 
insurance of premises pending completion of 
sale, in relation to. See Insurance 
interest on purchase-money, in relation to. 

See Interest on Money 
lease, setting aside of, rights as to, property 
sold subject to void lease, 40 , 343, 2918, 2919 
legal estate, acquisition of, by, property for 
which he has not contracted, in, 35 , 109, 150 
lessee becoming, covenant for title, whether 
binding on, 40 , 332, 2810 
letters of, coimection of, to constitute memo- 
randum. See Memorandum 
lien of. See Purchase-Money on 8ai^ of 
Land 

limitation of actions against, trust, in case of , 32 , 
470, 1345—1349 

memorandum of contract, in relation to. See 
Memorandum 

minerals, disclosure as to, no primd facie obliga- 
tion of. See Sale of Land, disclosure of 
material facts 
mistake by, 

amount of property conveyed, as to, specific 
performance, 36 , 101, 84 
quantity of land to be sold, as to, 35 , 111, 

161 

title of vendor, as to, 35 , 111, 163 
mortgagee, from, 

notice of covenant between mortgagor & 
tenant with possession, 31 , 431, 5761 
protection of, 35 , 600, 2413 — 2430 
nominee of, conveyance of, to. See Convey- 
ance OP Land 

notice of prior interests, without. See Pur- 
chaser FOR Value 
notice to, 

constructive. See Constructive Notice 
defect of title, after execution but before 
payment of purchast^ inom'y, 40 , 163, 
1223 


PURCHASER OF LAN D~confinucd. 
notice to — continued* 

defect of title — continued* 

* misdescription, objections on ground of, 
precluded, 40 , 154, 1226, 1227 
non-perfonnance, no excuse for, 40 , 163, 
1224 

possession taken subsequently, waiver, 40 , 
154, 1228 

judgment affecting land, of , postponement to 
judgment creditor, 40 , 154, 1230 
mortgagees of purchaser postponed to mort- 
gagee, 40 , 154, 1229 

restrictive covenant, of, purchase from pur- 
chaser for value without notice, 40 , 154, 
1231 

sale in lots, in case of, 40 , 70, 551 
time of, 20 , 304, 576—580 
objection to, ground for setting aside sale by 
order of court. See Sale op Land, court 
occupation of rent, liability for. See Occupa- 
tion Rent 

outgoings in relation to. See Outgoings 
part performance in relation to. Sec Part 
Performance 

y)osition pending completion. See Completion 
preparation & tender of conveyance. See Con- 
veyance op Land 
purchase-money, 

payment into court of, by. See Payment 
into Court 

payment of, by. See Sale op Land ; 
Purchase-Money on Sale op Land 
recovery of land, action for, party to, as, 38,760, 
983 

remedies against, specific porfoimance. Sec 
Specific Performance 

remedies of, specific performance. See Specific 
Performance 

rents & profits, right to, on completion. Sec 
Rents and Profits 

repudiation of contract by. See Sale of Land 
title must be made before. See Title to 
Land on Sale 

requisitions on title by. See Requisitions on 
Title 

rescission of contract by, after completion. See 
Completion (Sale of Land) 
recovery of deposit. See Deposit 
reserve price, with knowledge of, confirmation 
of sale, sale of land by court, 40 , 66, 393 
restriction as to building, whether bound by, 
breach by lessee, 31 , 156, 2891 
restrictive covenant, mistake as to, by, 
induced by vendor, 35 , 108, 131 
not induced by vendor, 35 , 107, 124 
satisfied term, 

how protected by, 38, 720, 724 — 733 
right of, to, fee purchased from life tenant, 
38 729 727 

good title without term, 38, 729, 724, 725 
mortgagee selling under power, 38, 729, 
726 

search & inquiries by.. Sec Title to Land on 
Sale 

seai'ches by. See Search 
Settled Land Acts, on sale under. See Settled 
liAND Acts 

specific performance, as to. See Specific Per- 
formance 

stamping of documents, right to insist on. See 
Stamp Duty, sale of land 
succession duty, in relation to. See Succession 
Duty 


derived from collateral facts, covenants of 
lease, in, 40 , 163, 1225 

Kby i-^The ftffwei following each entry relate to the Volume number, the Page number, and the Case number, respectively. 
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PURCHASER OF continued. 

successor in title of, enforcement of covenant 
for quiet enjoyment by, 40 , 337, 2854 
summons by, to determine questions. See 
Vendor and Purchaser Summons 
tenancy, not bound to ascertain terms of, 35 , 108, 
130 

tenant at will as. See completion, supra 
tenant of, enforcement of restrictive covenant 
against licensed premises against, 40 , 324, 
2738 

tenant’s interests, notice of, to, by notice of 
tenancy, 40 , 302, 2599 
title. See Title to Land on Sat.p: 
title deeds in relation to. See Title Deeds 
undertakings of, 12, 36, 147 
vendor and purchaser summons. See Vendor 
AND Purchaser Summons 
vendor as trustee for, pending completion, 40 , 
178, 844, 1472—1491, 2921 
vendor in relation to. Vendor of Land^ 
vendor’s bankruptcy pending completion. See 
Vendor of Land 

will, disposition by, contract of sale, purchaser’s 
interest in property under, of, 44 , 186, 145, 
146 

proof of, whether purchaser of land entitled 
to, vendor claiming through will, 40 , 170, 
1394 

PURITY, 

food & drugs, in case of. See Adulteration ; 
Food 

water, of, rights relating to. Sec Pollution 

PURSER, 

“ clerks in employ of A,” gift by will to, whether 
purser a clerk, 44 , 901 , 7608 

cost book company, of. See Cost Book Com- 
pany 

ship, of, 

liability for wages of purser’s steward, 41 , 242, 
828 

wages, action for, 41 , 240, 807 

PURSUIVANTS, 

action by, for work done, 37, 49, 318 

discovery against, 18, 122, 716 

PUTATIVE FATHER, 

affiliation proceedings against. Sec Affilia- 
tion Proceedings 

maintenance of action of illegitimate child by, 
permissible, 1 , 81, 653 

PUTCHERS, 

fishing, use of, in, 25 , 45, 413 

PUTTS, 

fishing, use of, in, 25 , 45, 414 

QU4E U8U OON8UMUNTUR, 

chattels, 

gift by will of, failure of gift to first donee, 
lapse in case of, 44 , 197, 264 
for life, 44 , 195, 242—263 

life interest, gift by will of, whether included 
m, 44 , 195, 240, 241 


QUAKERS, 

affimiation made by, as to, 22 , 464, 4743 
burial ground of, 8 , 248, 81 

church rates, objection to, jurisdiction of 
magistrates concerning, 19 , 518, 3809, 3810 
marriage of, 

celebration of, 27 , 62, 439 
proof of, 27 , 73, 579 
registers as, 22 , 343, 3461 

QUALIFICATION. 

Note : — See main words denoting officers, judicial 
and administrative, or a distinctive position 
or status 

QUALITY, 

drugs, of. See Drug 

false pretence as to, 15, 994, 11127 — 11155 
food, of. See Food 
gas, of. Sec Gas 
goods, of 

alteration of, trover for, 43 , 479, 166 
sale, on. See sale of goods, infra 
goods supplied, of, implied tenn as to, 12 , 624, 
6140- 6144 

imj)lied terms as to, sale of goods, on. See sale 
of goods, infra 

merchantable, sale of goods, in. Sec sale of 
goods, infra 

mistake as to, subject-matter of agreement, of, 
mutual, 35 , 105, 110 — 122 
unilateral, other party, contributed to, by, 
35 , 107, 126—131 

not contributed to, by, 35 , 107, 123 — 125 
pawner’s fraudulent misrepresenl.ation as to, 15 , 
994, 995, 11131, 11134—11137 
representation as to, 35 , 13, 64 — 76 
sale of goods, in, 

caveat emptor, application of rule, 39, 438, 
676—692 

fitness for particular purpose, 

implied term as to, 39, 440, 693 — 696 
articles of food, 39, 442, 710 — 715 
barge, 39, 441, 700 
carriage pole, 39, 441, 697 
fur, 39, 443, 724 
furniture, 39,441, 702 
goods supplied in course of business, in 
case of, 39, 446, 745—747 
hair wash, 39, 441, 705—708 
manufactured article, 39, 441, 698 — 709 
mineral waters, 39, 443, 723 
power for machine, 39, 443, 722 
printing machine, 39, 441, 701 
product of earth, 39, 442, 716 — 718 
purchase for export to special market, 
39, 443, 719, 720 

purpose known to seller, where, 39 , 444, 
725—733 

reliance on seller’s skill, in case of, 39 , 

445, 734—744 

sale by recognised description, bath bun, 
39, 445, 732 

sale by recognised description, beer, 39 , 

446, 730 

sale by recognised description, hot water 
bottle, 39 , 445, 731 

sale by recognised description, milk, 39 , 
445, 733 

sale of specific article, 39 , 447, 748 — 752 
sale under patent or trade name, 39 , 

447, 753—758 
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QU AL ITY — contintied* 

sale of goods, in — coniinued, 

fitness for particular purpose — continued. 
implied term as to — continued. 

sale under patent or trade name, coals, 39 , 
448, 759 

sale under patent or trade name, motor 
car, 39 , 448, 760-’762 
sheep wash, 39 , 441, 703 
soap frames, 39 , 441, 704 
wine to be laid down, 39 , 443, 721 
what constitutes, 39 , 448, 763, 764 
implied terms as to, exclusion of, 39 , 464, 
902, 903 

inferior, purchase price, whether recoverable 
on, 12 , 233, 1924 
merchantable quality, 

implied term as to, 39 , 449, 765 — 781 

examination by buyer, effect of, 39, 450, 
782, 783 

what constitutes, 39 , 451, 784 — 788 
sample, sale^ by,^ bulk corresponding with 
sample, implied term as to quality, 39, 
453, 800-^805 

sale of land, in case of, defect, disclosure of, 
by vendor. See Sale of IjAND 
subject matter of contract, of, implied term as to, 
12 , 624, 5140—5149 

tied house, covenant, implied condition as to, 
31 , 112, 2463—2465 

QUANDO AOCIDERINT, 

judgment, personal representative, against, 24 , 
743, 7709—7718 

county court, in, 13 , 510, 600, 601 

QUANTITIES, See also Quantity Surveyor 

bill of. See Bill op Quantities 

building contract, in, mistake as to, 35 , 122, 239 

QUANTITY, 

sale of goods, in regard to, 

inaccurate label, effect of, 36 , 114, 766 
latitude which may be allowed, 39 , 562, 1686 — 
1706 

lesser quantity, delivery of, 39 , 559, 1664 — 
1678 

mistake in telegram ordering goods, due to, 
35 , 112, 171 

specified, trover does not lie for, unless 
appropriated, 43 , 466, 20 — 22 
wrong, delivery of, effect of, 39 , 559, 1664 — 
1730 

sale of land, in regard to, 

mistake as to, vendor, by, 35 , 109, 147 
vendor and purchaser not ad idem as to, 35 , 
111, 159 

sale of lease, mistake as to quantity of land com- 
prised in lease, effect of, 35 , 109, 142 
subject matter of agreement, mistake in, as to, 
35 , 109, 141—171 

QUANTITY OF INTEREST TAKEN IN 
GIFT BY WILL, 

absolute interest, power to appoint by will, 44 , 
008, 7678 

age, gpft to son of specific sum on attainment of 
specified, 44 , 966, 8186 

Age, gift until child at^ins specified, 44 , 962, 8149 
“all 4c every “ children, gift to, tenancy in 
common, whether creating, 44 , 989, 8424 — 
8465 

Kry : — The fifftites following each entry relate to the Volume 


QUANTITY OF INTEREST TAKEN IN 
QIFT BY WILLr^onfinu^. 

“ all & every other the issue,** 4, 1014, 8724 
** all my goods to my wife for life,’* “ then to my 
nephew all my books,** nephew only entitled 
to books at death, 44, 909, 7681 
“ amongst,’* gift to be divided, tenancy in com- 
mon, whether creating, 44, 9S9, 8466 
“ annual income of trust funds,*’ discretion to 
continue money in business, right of donee 
of income to profits of business, 44, 911, 
7699 
annuity, 

gift for payment of, surplus, whether donee 
entitled to, 44, 960, 8196 
gift of, “ for keep *’ of three animals, during 
lives of servants, death of two animals, 
44, 962, 8154 

“ so long as widow & son live together,** 
death of son during life of widow, 44, 
962, 8153 

pur autre vie, death of annuitant in life of 
cestui que vie, 44, 962, 8150 
appointment, gift to several as tenants in com- 
mon subject to, failure to make appoint- 
ment, effect of, on, 44, 910, 7696 
apprenticeship of infant, gift for, 

death of testator, infant bom after, right of, 
44, 968, 8221 

personal representative, rights of, 44, 968, 8220 
assigns, devise to one & his assigns for ever, fee 
simple, whether, 44, 938, 7941 
benefit, particular property, of, gift for. See 
particular property, infra 
“ be paid,’’ tenancy in common, whether created, 
44, 991, 8478—8479 
“ bequest,’’ 

absolute interest, whether passing, 44, 953, 
8057—8064 

income of fund. See income, infra 
leaseholds. See lease, infra 
number of years, for, 44, 939, 7945 
real estate, by reference to, 44,913, 7999 — 8015 
estate tail in realty, bequest creating, first 
tenant in tail takes personalty abso- 
lutely, 44, 943, 7999—8010 
limitation void for remoteness, 44, 946, 
8013—8015 

subsequent disposition of real estate, effect 
of, 44, 946, 8011—8012 

“ between, “ gift to be divided, tenancy in 
common, whether creating, 44, 981, 8360, 
8362 

charge, gift subject to, 

equal shares, payable in, tenancy in common, 
creation of, 44, 977, 8330 
surplus, whether donee entitled to, 44, 967, 
8192—8203 
children, 

education of, gift for, 44, 969, 8226 — 8230 
beneficial interest, whether donee takes, 44, 
966, 8188 

surplus, whether donee entitled to, 44, 967, 
8200 

gift for benefit of, beneficial interest, whether 
donee takes, 44, 966, 8185 
gift for bringing up, beneficial interest, 
whether donee takes, 44, 966, 8187 
gift for disposition amongst, surplus, whether 
donee entitled to, 44, 966, 8193 
gift in confidence that donee will do what is 
right as to disposal among, absolute 
interest, whether donee takes, 44, 966, 
8189 
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QUAljITITY OF INTEREST TAKEN IN 
GIFT BY WILL — contintied, 
ch ildren — continued, 

gift to donee & his, 44, 1015, 8728 — 8801 
child en ventre sa mdre, born after testator’s 
death, 44, 1017, 8743 

children existing at time of devise, 44 , 
1017, 8744^8750 
** in succession,” 44, 1020, 8777 
joint tenancy, whether created, 44, 1018, 
8751-^8708 


QUANTITY OF INTEREST TAKEN IN 
GIFT BY WILL — continued. 


cumulative & substituted gifts — continued, 
different instruments, gifts in, 44 , 1006, 8631 — 
8716 

gifts of different amounts in, 44, 1007, 8643 
—8659 

gifts of equal amounts in, 44 , 1009, 8660 — 
8076 

intention gathered from will, 44 , 1004, 8607— 
8610 


no children existing, devise, at time of, 44, 
lOlG, 8733—8743 

payment of legacy, at time for, parent’s 
absolute interest, 44, 1019, 8769 
testator’s death, at time of, 44, 1019, 
8770—8772 

** or in case of his decease,” to his children, 
44, 1019, 8773 

parent, absolute interest to, whe^ther con- 
strued as, 44, 1019, 8709—8777 
life estate, taking, 44, 1020, 8778 — 8801 
personalty, 44, 1018, 8751 — 8801 
realty, 44, 1015, 8728—8750 
secured for their use, to be, intention to 
give inheritable estate, 44, 940, 7959 
subsequent reference to fund as given to 
parent, 44, 1019, 8774 

gift to donee <&; on his decease to his children, 
44, 1022, 8802—8834 
personalty, 44, 1024, 8827 — 8834 
realty, 44, 1022, 8802—8826 
gift to donees & their, 
children substituted for deceased parents, 
tenancy in common, whether creating, 
44, 979, 8345 

distribution per cajntUy 44, 992, 8498 
joint tenancy, whether creating, 44 , 972. 
8208—8273 

grandchildren, &, testator, of, gift to, invalid 
gift over to great grandchildren, 44, 1020, 


same instrument, gifts in, 44 , 1006, 8615 — 
8630 

gifts of different amounts in, cum\ilative, 
whether, 44 , 1006, 8619 — 8622 
gifts subject to different incidents in, 44 , 
1005, 8623 — 8630 

series of trusts, two trusts identical, 44 , 1005, 
8614 

subsequent gift ” along with other sums,” 44 , 
1004, 8613 

cutting down of prior gift. See prior gift, infra 
debts & legacies, gift for payment of, surplus, 
whether donee entitled to, 44 , 966, 907, 
8194—8195, 8202—8203 
debts, testator’s son, of, gift for payment of, so 
far as son’s estate insufficient, 44 , 910, 7688 
descendants, 

gift to, distribution per capita, 44 , 992, 8499 — 
8502 

gift to donee &, 44, 935, 7910 — 7911 
discretion, 

another, of, gift at, 44, 908, 8209 — 8219 

executor, of, disposition of fund at, tenancy 
in common, whether creating, 44 . 979, 
8340 

specified persons, to divide among, trustees 
unable to agree, distribution per capita, 
44,992, 8504 

disposition of gift, directions as to, 44 , 964, 8071 
—8088 


issue, &, gift to, distribution per capita, 44 . 
992, 8505 i • 

maintenance of, gift for, 44, 969, 8233 — 8235 
beneficial interest, whether donee takes, 44 . 
905, 8179—8184 ’ 

surplus, whether donee entitled to, 44 . 967. 
8199 

parent, substituted for, distribution per 
stirpee, 44, 999, 8502 — 8587 
support of, gift for, as their necessities require, 
life interest taken, 44 , 909, 7085 
children of A & B, gift to be equally divided 
between, distribution per dirpes, 44 , 997 
8552 ’ 

children of A & 13, gift to, per capita distribu- 
tion, 44, 991, 8490, 8490 
children of B, gift to A &, A & B members 

capfto, 44, 

class gift for life, 44, 1015, 8727 
concurrent gifts, 44, 972, 8256—8005 

creation of. See joint tenancy, 

contin^ncy, appointment by wife to daughter 

fn "f**^«* husband to life interest 

in either event, 44, 910, 7603 

cumulative & substituted gifts, 44 , 1003, 8006 — 

burden of proof, 44, 1003, 8606 

of more than one. 


individuals members of more ttmn 

class, 44, 1004, OOll-ZlT “ 


one 


a 

a 

a 

a 

a 


Kkt ’.-The flgura foUowing each enlrp relate to the Volume 


” as she might think fit,” 44 , 955, 8085 
” as she should think proper,” 44 , 965, 8083 — 
8084 

at discretion,” 44 , 955, 8080 
at pleasure,” 44 , 955, 8078 — 8079 
at will & disposal,” 44 , 955, 8086 
at will & pleasure,” 44 , 964, 8074 — 8077 
for the good of their families,” 44 , 955, 
8087 

right of disposition restricted to life of devisee, 
44 , 955, 8081 

sum of money to dispose by will, bequest of, 
44 , 965, 8082 

” until alienation,” 44 , 956, 8088 
” distribute & divide,” tenancy in common, 
whether creating, 44 , 990, 8467 
” divided,” gift to be, tenancy in common, 
whether creating, 44 , 981, 8363 — 8368 
” divide,” distribution per capUa, 44 , 996, 8537 
donee, gift to benefit in particular manner, 44 . 
967, 8204—8251 

donee, presumption in favour of, 44 , 922, 7795 — 
7797 

education of chUdren, gift for. See children, 
supra 

enjoyment of gift, 

directions as to, 44 , 966, 8089—8094 

use & occupation. See use & occupation, 
infra 

” equally amongst,” gift to be, tenancy in com- 
mon, whether creating, 44 , 990, 8469 
equaUy divided,” gift to be, distribution per 
capiUt, 44 , 996, 8533—8636 
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QUANTITY OP INTEREST TAKEN IN 
GIFT BY WILL — continued, 

“ equally,** 

per capita, distribution, 44, 993, 8606S514 
tenancy in common, whether creating, 44, 981, 

equally shared,** gift to be, tenancy in com- 
mon, whether creating, 44 , 990, 8468 
** equally to bo divided,” gift tenancy in 
common, whether creating, 44 , 983, 8304 — 
8442 

“ equally "to be parted,** gift, tenancy in 
common, whether creating, 44 , 990, 8473 
“equal manner,” gift of profits in, 44 , 990, 
8470 

“ equal parts,** gift in, tenancy in common, 
whether creating, 44, 990, 8471 
“ equal portions,** gift in, tenancy in common, 
whether creating, 44, 990, 8472 
“ equal proportions,’* gift to be divided inU), 
tenancy in common, wlieiher creating, 44 , 
982, 8377—8385 
“ equal shares,” gift in, 

per capita, distribution, 44, 994, 8524 — 8532 
tenancy in common, whether creating, 44 , 
983, 8386—8393 

equal shares, gift in trust to be divided into, 
one of shares to be paid to donee during 
life, 44, 910, 7692 

estate tail, creation of, gift to donee & his issue, 
44, 1026, 8835—8844 

ever &> ever, devise for, fee simple, whether, 44 , 
938, 7938 

families, gift to, of A & B, distribution per 
capiUt, 44, 991, 8497 
family, devise to donee &, 44, 935, 7909 
“ family,” gift to, tenancy in common, whether 
created, 44, 990, 8474 

fee simple, limitation primd fade conferring, 44, 
936, 7916—7944 

heirs construed as heirs of the body. See 
heirs, infra 

“ for & equally between ** distribution per capita, 
44, 996, 8538 

for ever, devise, 44, 920, 7830—7834 
“ free occupancy,” gift of, letting, right of donee 
as to, 44, 968, 8107—8108 
“ fi-ee use & occupation,” life interest, whether 
creating, 44, 967, 8100 

“ free use,” absolute gift, whether passing, 44, 
960, 8090 

“ full & entire enjoyment,” leaseholds, of, 44, 
957, 8098 

furniture, gift for purchase of, 44, 909, 8231 
future division, gift to several with provision for, 
joint tenancy, whether creating, 44, 970, 
^^27 8323 

heirlooms, gift of, 44, 947, 8016 — 8040 

chattels bequeathed without reference to 
realty, family jewels, 44, 960, 8034 
chattels to devolve with realty, 44, 947, 8016 — 
8033 

contingency, gift over on, remainderman, 
right of representative of, 44, 950, 
8033 

tenant in tail of realty, first, rights of, 44, 
947, 8017—8032 

chattels to devolve with title, holder bom 
after death of testator, right of first, 44, 
951, 8039 

holder of title at death of testator, right of, 
44, 060, 8035—8038 

perpetuities, rule against, application of, 44, 
961, 8040 


QUANTITY OP INTEREST TAKEN IN 
QIPT BY WILI continued. 

heirs So assigns, gift to donee So his, absolute 
interest, whether amounting to, 44 , 940, 
7967 

heirs So assigns for ever, gift to several So their, 
joint tenancy, whether creating, 44,974, 8293 
heirs So successors in direct male line, direction 
that estate descend to, 44 , 930, 7914 
heirs, 

“A to bo heir of my land,” fee simple, 
whether, 44, 938, 7937 

collateral heir, devise over to, 44, 937, 7927 — 
7934 

devise “ to him So his heirs,” 44, 938, 7935 
gift to donee So his, 44, 924, 7802 — 7829 
absolute interest, whether amounting to, 
44, 940, 7961—7967 

failure of issue, limitation over on, effect of, 
44, 926, 7829 

fee simple, 44, 924, 7802—7813 
heirs constmed as heirs of the body, 44 , 
936, 7916—7924 

life estate primary limitation, 44, 925, 7814 
—7828 

remainder, “ heir at law ** absolutely, to, 
44, 920, 7826 

remainder, “ heir at law,” to, 44, 920, 
7823-7820 

remainder, “ heirs So assigns,” to, 44, 
926 7827 

remainder, “ heirs,” to, 44, 925, 7815 — 
7818 

remainder, next lawful heir, to, 44, 926, 
7828 

remainder, “ light heirs,” to, 44, 925, 
7819—7822 

gift to donee So then at his death to the next 
heir, fee simple whether, 44, 939, 7944 
gift to several & their heirs, joint tenancy, 
whether created, 44, 973, 8279 — 8296 
“respective heirs,” joint tenancy, whether 
created, 44, 974, 8294—8295 
right heirs of one of them, joint tenancy, 
whether created, 44, 974, 8290 
survivors of them, their heirs So assigns, 
equally to be divided, joint tenancy, 
whether created, 44, 974, 8291 
their several So respective heirs, joint 
tenancy, whether created, 44, 974, 8292 
gift to several or their heirs, tenancy in common, 
whether creatii^, 44, 979, 8344 
lawfully begotten, gift to donee So his, 44, 933, 
7889—7895 

estate tail, whether creating, 44, 933, 7889 — 
7893 

life estate, whether creating, 44, 933, 7894 — 
7895 

testator’s right heirs, devise over to, 44, 937, 
7925—7926 
heirs male, 

gift to donee So his, 44, 930, 7863 — 7888 
estate tail, whether creating, 44, 930, 7863 — 
7869 

life estate, first limitation, estate taU, 
whether creating, 44, 931, 7870 — 7888 
gift to several So theii% survivor or survivors, 
heirs male of, joint tenancy, whether 
created, 44, 974, 8296 

heirs male of their bodies, gift to several So, 44, 
974, 8285 

“ heirs of every of their bodies,” gift, several 
So to joint tenancy, whether created, 44, 
973, 8284 
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QUANTITY or INTEREST TAKEN IN 
QIFT BY WILI continued. 

heirs of his body, 

gift to donee &, 44 , 927, 7835--7862 

absolute interest, whether amounting to, 
44 , 940, 79e8’--7998 
annuity, gift of, 44 , 943, 7996 
heirs construed as children, 44 , 943, 7997 
heirs construed as next of kin, 44 , 943, 
7998 

life interest, express gift of, 44 , 042, 7984 
—7995 

estate tail, whether creating, 44 , 027, 78^35 — 
7840 

life estate, first limitation, 44 , 928, 7841 — 
7862 

estate tail, whether creating, 44 , 928, 
7841—7862 

life interest, express gift of, 44 , 942, 7984 — 
7995 

heirs of their bodies, gift to several & the, 
joint tenancy, whether created, 44 , 974, 
8288—8289 

heirs of their two bodies, gift to several & their, 
joint tenancy whether created, 44 , 974, 
8286—8287 
house, 

gift for purchase of, 44 , 970, 8240 
permission to occupy for one year, with 
weekly allowance during occupation, 
occupation continued after end of year, 
whether weekly allowance continues, 44 , 
962, 8151 

husband <fe wife, gift to, wliether taking separate 
share each, 44 , 910, 7689 — 7690 
income, distribution of pending vesting of gift, 
distribution per stirpes, 44 , 1003, 8603 — 
8605 

income of fund, bequest of, absolute interest 
whether passing under, 44 , 953, 8060 — 
8063 

inheritable estate, intention to give, 44 , 939, 
7952—8040 

absolute interest, amounting to, 44 , 939, 
7952—7953 

heirlooms, gift of. See heirlooms, supra 
heirs, gift to donee See heirs, supra 
life, gift for. See life, infra 
real estate, bequest by reference to. See 
bequest, supra 

inheritance, devise to donee for years & the, fee 
simple, whether, 44 , 938, 7936 
interest, rents & profits, direction to pay, 44 , 
938, 7943 
issue, 

gift to donee & his, 44 , 1025, 8835 — 8864 
parent issue taking jointly, 44 , 1027, 
8850—8852 

parent taking absolute interest, 44 , 1027, 
8856—8864 

parent taking life estate, remainder to issue, 
44 , 1027, 8853—8855 
personalty, 44 , 1026, 8845 — 8864 
realty, estate tail created, 44 , 1025, 8835 — 
8844a 

gift to donee & on his decease to his issue, 44 . 
1028, 8865—8888 

gift to donee & the issue of his body lawfully 
begotten, joint tenancy, creation of, 44 , 
977, 8325 ’ 

gift to donee 8c to his lawful issue, joint 
tenancy, creation of, 44 , 977, 8326 
gift to several 8c their, joint tenancy, whether 
creating, 44 , 972, 8268 — 8272 


QUANTITY OF INTEREST TAKEN IN 
QIFT BY WILL — continu^. 

joint tenancy, gift creating, 44 , 972, 8256 — 8324 
no words of severance indicating tenancy in 
common, 44 , 973, 8277—8278 
lands, estates &; premises, devise of, 44 , 909, 7684 
lands to A & house to B in tail, residue to be 
equally divided between A &; B, 44 , 909, 
7679 
lease, 

bequest of, absolute interest, whether passing 
under, 44 , 953, 8057—8059 * 
gift until expiration of, interest confined to 
duration of lease, 44 , 962, 8152 
particular purpose, for, gift subject to ful- 
filment of purpose in testator’s lifetime, 
44 , 909, 7680 

life 8c the life of his heir,” gift for, donee takes 
estate during own life 8c that of his heir, 44 , 
911, 7700 
life estate, 

devise to A for life 8c at A’s death to B, fee 
simple, whether, 44 , 938, 7942 
devise to donee for life, remainder to right heirs 
if issue living at death, 44 , 938, 7940 
direction for disposal after, 44 , 959, 8121 — 
8126 

charitable purposes, for, 44 , 959, 8126 
children, to, 44 , 959, 8123 
specified person, to, 44 , 959, 8124 
gift of, 

assigns of donee, &, on trust to defray 
certain expenses, 44 , 939, 7951 
capital, power to resort to, life interest 
enlarged, whether, 44 , 960, 8129 
” full, free 8c absolute disposal during life,” 
power of appointment over part of 
property, 44 , 959, 8128 
husband 8c wife, to, ” for their natural 
lives,” death of wife in testator’s life- 
time, 44 , 939, 7950 

power of appointment, with, remainder to 
executors 8c administrators, intention 
to give inheritable estate, 44 , 940, 7956 
remainder, children, to, intention to give 
inheritable estate, 44 , 940, 7954 — 7955 
descendants, to, intentiQii to give in- 
heritable estate, 44 , 940, 7957 
next of kin, to, intention to give inherit- 
able estate, 44 , 940, 7958 
nighest heir of testator, to, 44 , 939, 7946 
sister for life, to, 44 , 939, 7947 
third person, to, 44 , 939, 7948 
technical words not used, construction 
according to intention, 44 , 939, 7949 
gift over of property undisposed of after. See 
undisposed property, infra 
personalty k, realty, in, life tenant made 
residuary legatee, 44 , 059, 8127 
limitation, gift without words of, 
personalty. See bequest, supra 
realty, gift of. See realty, infra 
trustees 8c personal representatives, gifts to. 

limitation, gift with words of, 44 , 922, 7798 — 8040 
personalty, 44 , 939, 7945—8040 
heirlooms. See heirlooms, supra 
inheritable estate, intention to g^ve. See 
inheritable, supra 
life, gift for. See life, supra 
realty, 44 , 922, 7798—7944 

descendants. See descendants, supra 
family, gift to donee 8c his. See family, 
supra 
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QUANTITY OF INTEREST TAKEN IN GIFT BY WILL 


QUANTITY OF INTEREST TAKEN IN 
GIFT BY WILL — continued, 

limitation, gift with words of — continued, 
realty-^onfinucd. 

fee simple, lixnitation primd fade conferring. 
See fee simple, supra 

for ever, devise to one. See for ever, 
supra 

heirs, gift to donee &> his. See heirs, supra 
offspring, gift to donee & his. See offspring, 
infra 

Shelley’s Case, rule in. See Shelley’s Case, 
infra 

son, gift to donee & liis. See son, infra 
maintenance & advancement clause, gift with, 
tenancy in common, whether creating, 44 , 
979, 8347—8350 

maintenance, attendance & comfort, gift for, 44 . 
970, 8238 

maintenance of children, gift for payment for. 
See children, supra 

maintenance of donee & family, gift for, 44 , 970, 
8236—8237 

marriage, gift to be settled on, failure to make 
trust for settlement, donee takes absolutely 
on majority, 44 , 911, 7698 
minority of infant, gift during, 44 , 900, 8130 — 8137 
confined to minority, whether, 44 , 960, 8130 — 
8134 

death of devisee during infant’s minority, 
effect of, 44 , 960, 8136—8137 
death of infant during minority, effect of, 44 , 
960, 8135 

next of kin, gift to, 

joint tenancy, whether created, 44 , 973, 8274 
—8275 

Statutes of •Distribution, according to, tenancy 
in common, whether creating, 44 , 978, 
8343 

objects, gift for benefit of particular. See par- 
ticular, infra 

occupation, use gift of. See use & occupation, 
infra 

“ occupation,” whether passing absolute gift, 
44 , 956, 8095 

” occupy & enjoy,” gift to, peisonal residence, 
necessity for, 44 , 958, 8110 
offspring, 

gift to donee & his, 44 , 936, 7915 
gift to several & their, 44 , 973, 8273 
parents, 

children substituted for, distribution per 
stirpes^ 44 , 999, 8562 — 8587 
description of donees by their, distribution per 
stirpes, 44 , 997, 8545—8546 
direction for a certain number of shares, 
number of shai*es equalling number of 
parents, distribution per stirpes, 44 , 997, 
8550 

gift on death of respective, distribution per 
stirpes, 44 , 1001, 8588, 8602 
gift to, for life, divisible amongst childi*en at 
parent’s death, 44 , 1020, 8776 
” part & part alike,” tenancy in common, 
whether created, 44 , 990, 8475 
particular manner, gift benefit donee in. See 
donee, supra 

particular objects, gift for benefit of, 44 , 965, 
8177—8203 

beneficial interest, whether donee takes, 44 , 
965, 8177—8189 

children, gift for maintenance of. See 
children, supra 

uncertain sum, gift of, 44 , 965, 8178 


QUANTITY OF INTEREST TAKEN IN 
GIFT BY WILI continued, 

particular property, gift for benefit of, 44 , 971, 
8252—8255 

transfer of gift, right of donee as to, 44 , 966, 
8190—8191 

particular purpose, gift for, 44 , 965, 8177 — 8255 
pay, assign & divide, trust to, tenancy in com- 
mon, whether created, 44 , 990, 8476 
per capita, distribution, 44 , 991, 8490 — 8544 
primary distribution per stirpes, 44 , 996, 
8539—8544 

personal representatives, trustees &, gifts to. 
See trustees, infra 

personalty, gift of. See bequest, supra 
per stirpes, £stribution, 44 , 997, 8545 — 8605 
direction by testator as to, 44 , 998, 8554 — 8561 
presumption as to, 44 , 911, 7701 — 7703 
prior gift, cutting down of, subsequent words, 
by, 44 , 911, 7704—7784 
prior gift expressed in clear terms, 44 , 911, 
7704—7735 

implication from subsequent words, 44 , 912, 
915, 7705, 7731—7735 
subsequent words as clear as words con- 
ferring gift, 44 , 912, 7706—7710 
subsequent words plain & unambiguous, 44 , 
912, 7711—7716 

subsequent words showing clear intention 
to cut down, 44 , 913, 7717—7730 
prior gift passing absolute interest, 44 , 915, 
7736—7781 

absolute gift of all property ” & after her 
death to B,” 44 , 921, 7781 
absolute gift of all property followed by 
residuary gift for life, 44 , 921, 7780 
” afterwards to the understated residuary 
legatee,” 44 , 920, 7779 
children & their issue, gift to, birth of issue, 
only cut down in event of, 44 , 920, 7777 
children or their issue, gift to, ” parties 
entitled for life,” subsequent reference 
to, 44 , 920, 7778 

contingencies, gift on several, first con- 
tingency, absolute interest taken on 
happening of, 44 , 919, 7771 
contingency, gift over on, failure of con- 
tingency, 44 , 916, 7749 
enumeration of articles, gift followed by, 
enumeration not exhausting whole of 
property, 44 , 919, 7767 — 7768 
furniture, gift of, inventory, direction for, 
44 , 916, 7748 

gift over, followed by, gift over void, 44 , 
918, 7763—7766 

gift to A, additional gift to A & the heirs 
of his body, 44 , 915, 7736 
additional gift to A for limited period, 44 , 

915, 7738 

gift to A & the heirs of his body, 44 , 916, 
7746—7747 

remainder to B in fee on death of A, 44 , 

916, 7746 

subsequent gift over in default of heirs 
male, 44 , 916, 7747 

gift to A, her executors, administrators & 
assigns, 44 , 916, 7751, 7752 
gift to A, her executors, administrators & 
assigns, followed by ” for her life,” 44 , 
916, 7751 

gift to A, her heirs assignees, 44 , 918, 
7761—7762 

subsequent gift to B as successor of A, 
44 , 918, 7762 


KxT x^^Tht figures foUowino each entry relate to the Vdume number, the Page number, and the Case number, respectively, 

J. tt_o,4 



QUANTITY OF INTEREST TAKEN 

QUANTITY OF INTEREST TAKEN IN 
Q I FT BY WILL— contmued. 
prior gift, cutting down of, subsequent words, 
by — continmd, 

prior gift passing absolute interest — contin ued 
gift to A, subsequent gift of annuity on 
death of A, 44 , 916, 7737 
leaseholds, gift of, gift over on death, 44 , 
916, 7739-^7742 

gift over on death before end of term, 
44 , 916, 7740—7742 

subsequent direction for sale, 44 , OK), 
7743 

limited purpose, gift for, failure of purpose, 
44 , 917, 7753—7754 

“ nevertheless,” effect of use of word, 44 , 
919, 7760 

particulai* x)iu’poso, absolute gift for, life, 
gift for, on failure of purpose, 44 , 917, 
7755 

gift followed by restrictions for, failure 
of TJurpose, 44 , 919, 7772 
personalty, gift of, 44 , 916, 7744 — 7745 
remainder over, 44 , 916, 7744 
subsequent bequest of residue of pei'sonal 
estate, 44 , 916, 7745 

preamble, general devise in, subsequent 
residuary clause applicable to per- 
sonalty only, 44 , 916, 7750 
j)recatory trust, gift followed by, 44 , 917, 
7756—7757 

raising of legacy, direction for, subsequent 
gifts to others out of fund to be raised, 
44 , 919, 7770 

residuary estate, absolute gift of, 44 , 917, 
7758—7750 

subsequent gifts to others after donee’s 
death, 44 , 917, 7750 
subsequent specific devise, 44 , 917, 7758 
settlement, gift followed by directions for, 
44 , 920, 7772a— 7774 
objects of, absolute gift cut down for 
benefit of, 44 , 920, 7775—7776 
sole benefit of donee, gift for, limitation on 
failure of issue, 44 , 918, 7760 
prior gift passing limited interest, 44 , 921, 
7782—7784 

executor, gift to, for term, for payment of 
debts, executor’s right to remainder 
of term after debts paid, 44 , 921, 7782 
wife for hfe, gift to, ” if she so long remained 
testator’s widow,” 44 , 921, 7783 
marriage, gift over on, 44 , 921, 7784 
prior gift, enlargement of, subsequent words, by, 
44 , 921, 7785— 7704a 

devise charged, with payment for term of 
years, 44 , 922, 7794a 

devise charged with perpetual charge, 44 , 92 1 , 
7789 

life estate, gift of, 

gift over to children, ” die without issue,” 
effect of, on, 44 , 922, 7793 
remainder to lawful issue, subsequent gift 
to children of & their heirs, 44, 921, 7788 
subsequent absolute gift, 44 , 922, 7790 — 

subsequent gift of other property to donee 
& his heirs, 44 , 921, 7787 
subsequent words, giving power to sell &; 
dispose, 44 , 922, 7794 

substituted gifts of parent’s sliare to 
children, 44 , 922, 7702 

prior gift, same trusts as, gift on, interest of 
donees under prior gift, 44 , 910, 7604 


IN GIFT BY WILL ( 1364 ) 

QUANTITY OF INTEREST TAKEN IN 
GIFT BY WILL — cordinued. 

profession or business, gift for advancement in, 
44 , 969, 8222 — 9225 

property, particular, gift for benefit of, 44 , 971, 
8252—8255 

realty, bequest by reference to. Sec bequest, 
mipra 

realty, gift of, 44 , 951, 8041—8056 

estate pur autre vie, gift of, 44 , 952, 8052 
inheritance, words of, in other parts of will, 
effect of, on 44 , 952, 8053 
joint tenants, gift to several os, 44 , 952, 8054 
” lately contracted to be sold,” purchase 
money, whether passmg under, 44 , 952, 
8051 

moiety, gift of, 44 , 952, 8049 
possession & power over estate, provision of, 
effect of, on, 44 , 952, 8055 
sale of estate, direction for disposit ion of pro- 
ceeds of, effect of, on, 44 , 953, 8056 
undivided quarter, gift of, 44 , 952, 8050 
relatives, gift to, joint tenancy, whether created, 
44 , 073, 8276 

rent, gift to pay, 44 , 970, 8239 
rent free, gift giving permission to live, 44 , 957, 
8101 

any house selected, in, 44 , 957, 8102 
rents & profits, right of donee to, 44 , 957, 8000 
“ respectively,” tenancy in common, whether 
created, 44 , 991, 8480 — 8488 
“respective,” tenancy in common, whether 
created, 44 , 991, 8480—8488 
ring, gift for purchase of, 44 , 969, 8232 
“ same proportion,” gift in, tenancy in common, 
whether created, 44 , 990, 8477 
settlement, gift of fund for, on eiiildren, kmancy 
in common, creation of, 44 , 978, 8331 
several, gift to, 

children, & their. See children, supra 
future division, with provision for. See future, 
supra 

heirs, A: their. See heirs, supra 
issue, their. See issue, supra 
joint tenancy, whether creating, 44 , 972, 
g256 8278 

burden of proof, 44 , 972, 8266 
subsequent dealing with property, effect of, 
44 , 972, 8267 

offspring, their. See offspring, supra 
survivors, & their. Sec survivors, injra 
“ severally,” tenancy in common, whether 
created by, 44 , 991, 8489 
“ share & share alike,” 
per capita distribution, 44 , 993, 8515 — 8523 
tenancy in common, whether creating, 44 , 987, 
8443—8459 

Shelley’s Case, application of rule in, 44 , 922, 
7798—7801 

“ sole use & benefit,” absolute gift, whether, 44 , 
957, 958, 8097, 8116 

son, gift to donee & his, 44 , 934, 7896 — 7908 
estate tail male, whether creating, 44 , 934, 

yy08 

“ first 8c every other son,” 44 , 934, 7896 
“ son ” or “ Bom,'* 44 , 934, 7897 
sons, 

gift to, 44 , 1014, 8725 
donee 8c first 8c other, intention to give 
inheritable estate, 44 , 940, 7960 
“ every son,” 44 , 1014, 8726 
flrat 8c other, 44 , 1013, 8719 — 8723 
specific gift to A B so long as they shall live, 
distinct gifts for respective lives, 44 | 910 , 7695 
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QUANTUM MERUIT 


QUANTITY OF INTEREST TAKEN IN 
GIFT BY WILL — cotdinued. 
spinsterhood, gift during, U. 901, 8138--H140 
absolute gift, 44, 901, 8138, 8139 
life interest, 44, 961, 8140 
Statutes of Distribution, donees to be ascer- 
tained according to, distribution per stirpes, 
44, 997, 8647-^^8549 

stock, gift of, direction that debt owing to testa- 
tor be invested in same stock, whether 
included in, 44, 910, 7691 
substitutional gifts, 

different instruments, gifts in, 44, 1010, 8677 — 
8711 

gifts of equal amount in, 44, 1013, 8712--- 
8716 

same instrument, gifts of equal amount in, 
44, 1005, 8615—^8618 

substitutionary gifts, distribution per stirpes, 
44, 999, 8562—8587 

successive interest, 44, 1013, 8717 — 8727 
successively, gift to donee & his brothel's, 44. 
1013, 8717—8718 

successors, gift to donee & his, fee simple, 
whether, 44, 938, 7939 

survivors, gift to several & their, joint tenancy, 
whether created, 44, 974, 8297 — 8316 
survivorship, gift with provision for, tenancy 
in common, creation of, 44, 978, 8332 — 
8336 

tenancy in common, 

creation of, 977, 8327 — 8489 
provision in will for, 44, 980, 8351 — 8359 
words creating, 44, 981, 8360 — 8489 
tenants in common, gifts as, distribution per 
capita, 44, 992, 8503 

testator’s decease, gift of third of property due 
after, 44, 909, 7686 

“ then,” gift of chattel to A & then to B, 
division between A & B, 44, 909, 7683 
trustees &> peisonal representatives, gifts to, 44, 
953, 8065—8070 

trust or charge, gift with words amoimting to, 
44, 966, 8192—8203 

surplus, whether donee entitled to, 44, 966, 
8192—8203 

undisposed property, effect of gift over of, 44, 
962, 8155—8176 

first donee, whether taking absolutely, 44, 
963, 8164—8175 

any part remaining undisposed of, 44, 964, 
8175 

gift of property ” remaining,” 44, 964, 
8172—8174 

“ if she makes no disposition of it,” 44, 
963, 8167 

” more than she wanted to live on,” 44, 

963, 8168 

” so much as he shall not dispose of,” 44, 

964, 8169—8171 

indefinite bequest, after, ” omission to make 
will,” 44, 965, 8176 

life interest, after, 44, 962, 8155 — 8163 
” balance, if any,” 44, 963, 8162 
” remaining,*’ gift of property, 44, 962, 
8155—8159 

” residue,” 44, 963, 8163 
” should he not spend the property,” 44, 
963, 8160 

” which mig^t then exist,” 44, 963, 8161 
** unto 8l among,” gift, tenancy in common, 
whether creating, 44, 989, 8460 — 8463 
” use k, benefit,” gift of, life interest only, 44, 
968, 8114 

Kbt : — The ftswes foUowin^ each enirs rtlaU to tkt 
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QUANTITY OF INTEREST TAKEN IN 
QIFT BY WILL — contiivued, 

” use enjoyment,” gift of, 
consumable chattels, of, absolute interest. 

whether, 44, 958, 8116 
hire, right of donee to let on, 44, 959, 8120 
personal residence, necessity for, 44, 958, 8109 
use 8c occupation, gift of, 44, 956, 8095 — 8120 
letting, right of donee as to, 44, 957, 8104 — 
8106 

personalty, 44, 958, 8112 — 8120 
realty, 44, 956, 8095—8111 
” use & occupy,” gift to, 44, 957, 8103 
furniture, 44, 959, 8118 

personal residence, necessity for, 44, 958, 8111 
” use,” gift of, 

book debt or capital, of, absolute interest, 
whether, 44, 958, 8117 
hire, right of donee to let on, 44, 959, 8119 
life interest only, 44, 958, 8113 
widowhood, gift during, 44, 961, 8141 — 8148 
wife, gift to, until daughter attains full age, then 
to wife 8c daughter. Joint tenancy, whether 
created, 44, 976, 8324 

wife, power of appointment in, to appoint fund 
to husband with proviso for maintenance of 
children, husband’s right to beneficial 
interest, 44, 910, 7697 

Wild’s Case, rule in, application of, gift to donee 
8c his children, 44, 1015, 8728 — 8750 
will, whole of, quantity determined from, 44, 
909, 7687 

” with,” house, gift of house with household 
goods for life, life interest only in house- 
hold goods, 44, 909, 7682 

QUANTITY SURVEYOR, 

architect, employment of, by, 7, 448, 472, 473 
contractor, liability of, to, 7, 450, 485 — 487 
deviations, measuring up, 7, 449, 474, 475 
duties of, 7, 448, 472—475 
employment of, 7, 448, 472 — 475 
liabiHties of, 7, 449, 476—478 
lithographer employed by, charges of, 7, 450, 
480 

remuneration of, 

amount of, 7, 449, 479 
contractor, by, 7, 450, 485 — 487 
emplo'^er, by, 7, 450, 481 — 484 

QUANTUM MERUIT, 

agent’s right to, 

no right where express contract, 1 , 516, 1 789 — 
1792 

remuneration dependent on implied request 
to perform services, 1, 490, 1670 
shipbroker not entitled to, 1, 517, 1795 — 1799 
transaction not complete, where, I, 516, 
1787—1801 

apprentice, action against, no contract for pay- 
ment, in case of, 12, 117, 764 
breach of contract of service, in case of, 34, 108, 
809—817 

contract uncompleted owing to destruction of 
premises by fire, 12, 116, 762 
decle^ation of war, refu^ to serve by reason 
of, 12, 401, 3239 

building contract, on, 7, 366, 442, 135 — 163, 
435, 436 

admissibility of evidence of usage in, 7, 334, 16 
alteration in written contract, where, 7, 372, 
163 

architect’s claim for, 7, 442, 435, 436 
nwmlber, ike Page number, and ike Case number, reepeetieelg, 

IT — 9A* 



QUANTUM MERUIT 


( 1366 ) 


QUANTUM IVI E R U IT — continued, 

building contract, on — continued, 

articles supplied not within contract, in case 
of, 7 , 371, 159 

circumstances contemplated altered, where, 7 , 
370, 153 

corporation, with, alterations ordered, in case 
of, 7 , 378, 184: 

erasure in conditions by architect, effect of, 
12 , 368, 3074 

extras, in case of, 7 , 371, 156 — 158 
general rule, 7 , 366, 135 

interference by employer, where, 7 , 369, 150 
oral agreement as to extension, where, 7 , 372, 
162 

refusal to allow completion, in case of, 12, 
342, 2857 

waiver of special contract, where, 7 , 370, 154 
work completed after date specified, where, 
7 , 360 , 149 

work different from that contracted for, where, 
7 , 366, 140—144 

work of no benefit to owner, where, 7 , 366, 
136—139 

work outside contract, where, 7 , 371, 160 
work unfinished, where, 7 , 367, 145 — 148 
work varied, where, 7 , 371, 155 — 161 
wrongful forfeiture, where, 7 , 370, 151, 152 
contract entire, where, 12 , 115, 755 — 763 
contract open and unrescinded, where, 12 , 115, 
752—754 

extra expenditure, for, contract to lay water 
pipe, delay in giving possession of sites, 12 , 
385, 3167 

failure of plaintiff to perform whole of contract, 
in case of, 12 , 116, 759 — 763 
freight, for, on cargo not specified in charter- 
party, 41 , 654, 4870 
general rule as to, 12 , 115, 752 
illegal contract, in case of, 12, 117, 765 
principle underlying, 12 , 117, 764 
sale of goods, 

breach of contract for, recovery on, 44 , 1297, 
31 

breach of warranty on, goods retained & used 
by buyer, in case of, 39 , 469, 934 — 936 
salvage reward, assessment by court on basis of, 
41 , 866, 7361—7368 
seaman’s wages, for, 41 , 225, 625 
servant, claim of, against master, 34 , 108, 809 — 
817 

services, implied contract to pay for, on, 12, 
115, 350, 752 — 765, 2902 — 2906 ; 44 , 

1297—1298, 29—35 

employment for uncertain period, 12, 116, 
758 


QUANTUM MERUIT — continued. 

work and labour, for — continued, 

reduction of damages, work improperly done, 
44 , 1300, 58 

repudiation or refusal to perform contract, 1 2 , 
350, 2903—2905 

written contract, production of, by defendant, 
plaintiff’s case, 22 , 209, 1827, 1828 

QUANTUM VALEBANT, 

recovery on, sale of goods, contract for, breach 
of, 39 , 650, 2449—2452 

QUARANTINE, 

ship undergoing, consignee’s duty to look after 
goods, 41 , 615 , 4441 

QUARE CLAUSUM FREQIT. .SVc T respass 
TO Land 

QUARE IMPEDIT, 

duplex, qusrela, concurrent remedy by, whether 
any, 19 , 388, 2123 

feigned action, effect of, 19 , 394, 2189 
King as patron, in case of, 1 1 , 523, 285 
mandamus excluded by, 16, 299, 1126’ — 1131 
patronage, right of ecclesiastical, action for 
disturbing, 19 , 388, 2120 — 2183 
against whom may be brought, 1 9 , 388, 2140 — 
2151 

church & hospital, whether available for, 19 , 
388 2122 

costs in, 19 , 392, 2181 — 2183 
Crown, usurpation by, in case of, 19 , ,388, 2131 
damages, right to, 19, 388, 2124 — 2128 
Crown, of, 19 , 388, 2125—2127 
effect of delay in appealing, 19 , 388, 2128 
induction, whether available after, 19 , 388, 
2120, 2121 

judgment in, 19 , 392, 2156 
mesne profits, whether plaintiff entitled to, 
19 , 388, 2129 

pleading in, 19, 389, 2152 — 2159 
stay of proceedings, writ of right by Crown, 
19 , 388, 2132 

stranger, by, rightful patron, whether preju- 
diced by, 19 , 388, 2130 

title, proof of, in, necessity for, 19, 390, 2160 — 
2179 

who may bring, 19, 388, 2133 — 2139 
questions of law for judge, what are, 22 , 23, 38 
suit of, authority of decision of judicial com- 
mittee upon, 30 , 193, 610 


Statute of Frauds, claim unforceable under, in 
case of, 12 , 166, 1214, 1214a 
survey, preparation of, 12, 307, 2543 
tender, plea of, in, 12, 319, 2635 
work and labour, for, 44 , 1294, 1297, 8, 29—35 
adequacy of services performed, 44 , 1297, 29 — 
33 

administrator, action by, 44 , 1298, 35 
aj^aount of ^payment uncertain, in case of, 12, 

application of principle where others than 

liable for work done, 10, 1213, 

beer supplied to workmen, ground for reducing 
claim, 44 , 1299, 48 ^ 

brewh of contract by plaintiff, 44 , 1297 , 3d 

35J contract, 12 , 

Kby : The fy/uret foUowbio each entry relate to the Volume 


QUARRIES, 

The title Mines, Minerals, and Quarries 
is contained in Vol. XXXIV, 596 — 756 
blasting 

nuisance, as, 36 , 192, 336 
owner’s liability in case of, 34 , 750, 1234,1235 
defined, statute, by, 34 , 749, 1225 
fencing of, 34 , 749, 1228—1233 

common law liability in regard to, 34 , 749, 
2228 1231 

liability as to, 7 , 286, 288, 294, 148, 165—167, 
205 

waste, on, 36 , 47, 291 

Income Tax, assessment under Sched. A, for. 
See Income Tax, assessment Sched. A, 
under 

mines distinguished from, 34 , 606, 23 — 27 
new, what constitute, 34 , 612, 106 

number, the Page number, and the Case number, respeettvety. 
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QUARTER SESSIONS 


QU ARR IBS — continued, 

sale of quarry land, money payable under lease 
of, rents and profits, as, 40, 102, 1611 
slag heap, do not include, 34 , 606, 28 
slate. See Slate Quarry 
stone dug from, mineral under Inclosure Act, 
whether, 11, 61, 889 

QUARTER, 

corn, of, 

meaning of, 44, 131, 6, 7 
reservation of corn rent by, construction of, 
31, 224, 8631 

QUARTER DAY, 

agreement to pay royalty every, annual rent, 
whether, 31, 52, 2000 

rent payable every, letting at annual rent, 31 , 60, 
1985—1989 

tenancy, commencement of, after, notice to quit, 
effect on, 31, 442, 5891—5899 
tenant entering between two quarter days, 
ascertainment of date of commencement of 
tenancy for purposes of notice to quit. See 
Notice to Quit, expiration 

QUARTERLY TENANCY, 

“ always to be subject to three months’ notice," 
31,65, 2116 

double value, action for, in case of, 31, 541, 6863 
furnished and unfurnished apartments, agree- 
ments as to, 31, 65, 2119 
notice to quit, whether necessary. See Notice 
TO Quit 
rent, 

receipt for, as evidence of, 31, 65, 2120 
reservation of quarterly, continuance from 
quarter to quarter, 31, 65, 2118 
payment in advance, 31, 65, 2177, 2118 
term, tenancy for a, as, 31, 04, 2112 

QUARTERMASTER, 

liability of, to be sued for goods supplied for 
regimental purposes, 1, 027, 2515 

QUARTERS, 

army, for, billeting powers in respect of, 39, 327, 
140—145 

QUARTER SESSIONS, 

adjournment of, 33, 386, 961 — 981 
effect of, 33, 380, 970,971 
necessity for formal adjournment, 33, 380, 
964—969 

time, for what, 33, 387, 973 — 981 

adjournment of court, 33, 387, 973 — .975 
adjournment of matter under consideration, 
33, 387, 976—981 
appeal from, 33, 434, 1432 — 1697 

certiorari, by way of. See Certiorari (Writ 

OP) 

King’s Bench, to, evidence, admission of, 
22, 230, 2046 

mandamus, by way of. See Mandamus (Pre- 
rogative) 

poor law matter, in, 30, 123, 17, 18, 19, 20 
search for lost documents, to let in secondary 
evidence, from decision as to sufficiency 
of, 22, 230, 2039 

special case, by way of. See Special Case 


QUARTER SESSIONS— conHnued. 
appeal to, 33, 300, 1011 — 1168 

abatement of proceedings, 33, 399, 1088, 
1089 

affiliation proceedings, from decision in. See 
Affiliation Proceedings 
arbitration, reference to, 33, 457, 1698 — 1706 
costs of, 33, 403, 1139 — 1155 

appeal abandoned, when, 14, 664, 6295 ; 

33, 406, 1155, 1156 

discretion of quarter sessions, at, 33, 403, 
1139, 1140 

enforcement of order for payment, 33, 406, 
1168 

jurisdiction of quarter sessions, 33, 390, 
1011—1168 

order for, form & contents, 33, 404, 1151 — 
1154 

taxation of, 33, 405, 1157—1167 
who bears, 33, 404, 1144 — 1150 
court to which appeal lies, 33, 392, 1024, 1025 
death of parties, effect of, 33, 399, 1088, 1089 
decision of court, manner of determining, 33, 
402, 1125—1127 

entry of appeal, 33, 398, 1080 — 1087 
evidence, 33, 402, 1123, 1124 
hearing of, 33, 400, 1111 — 1122 
highway, against part of certificate closing, 
26, 484, 1957 

diversion or alteration of, 26, 483, 1950 — 
1982 

local improvement Act, under, closing, find- 
ings of court, whether final, 26, 483, 
1954 

justices’ licence, in case of. See Justices’ 
Licence 

licensing matter, in, 30, 58, 441 — 514 
metropolitan police magistrate, from, 33, 391, 
1020—1023 

notice of, 33, 393, 1040 — 1066 

form & contents of, 33, 394, 1047 — 1057 
length of, 33, 396, 1064—1066 
necessity for, 33, 393, 1040, 1041 
service of, 33, 395, 1058 — 1063 
order of couii:., 33, 403, 1131 — 1138 
poor law matter, in. See Poor Law Settle- 
ment ; Removal of Pauper 
powers of court on, 33, 402, 1128 — 1130 
practice & procedure, 33, 392, 1026 — 1168 
rating. See Rating Appeal 
recognisance of appellant, 33, 390, 1067 — 1078 
deposit in lieu of, 33, 397, 1079 
respite of, 33, 399, 1090 — 1110 

discretion of justices, at, 33, 399, 1090 — 
1100 

notice of hearing of respited appeal, 33, 
400, 1103—1110 
right of, 33, 390, 1013 — 1023 
s^tute, provided by, equitable relief, does 
not preclude, 35, 121, 238 
time for, 33, 393, 1042 — 1046 
arbitration, reference to, 33, 457, 1698 — 1706 
assizes, held concurrently with, 33, 375, 843 — 
845 

audience, right of, 33, 387, 982 — 989 ; 42, 45, 
342, 343 

blasphemy not triable at, 15, 734, 7938 
bool^ of, right to inspect, 33, 376, 848, 849 
bridge, enforcement of liability to repair, at, 
or presentment, 26, 583, 2726 
caption, nature 85 contents of, 33, 376, 850 — 
858 

cerlicrari, in relation to. See Certiorari (Writ 
OP) 


Key ; — The fiffurea following each entry relate to the Volume number, the Page number, and the Case number, respectively. 
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QUARTER SESSIONS 

QUARTER BmSSlOHB^oniinued, 

contempt of court at, 33 , 388, 990^ 99 J 
counsers right of audience at, 3 , 319, 69 — GJ ; 
33 , 388, 983, 984 

county council, standing joint committees, 
in regard to. See Standing Joint Oom- 
mTTEB 

custos rotulorum, appointment & duties of, 33 , 
377, 858a--860a 
expenses of, how borne, 

borough ^nd, by, 33 , 381, 908 — 916 
county fund, by, 33 , 380, 901 — 907 
general sessions distinguished from, 33 , 374, 
830—836 

general sessions other than, held only in counties 
of London & Middlesex, 33 , 375, 834—836 
income tax, assessable to, compensation 
authority, as. Licensing -Act, 1904, under, 
28 , 63, 319 
indictment, 

quashing of, jurisdiction as to, 14 , 252, 2482 
trial on, at, 33 , 383, 917—933 

jurisdiction to find indictment, where no 
jurisdiction to try offence, 33 , 383, 
922—926 

new offences, in case of, 33 , 383, 918 — 
920 

offences triable, as to, 33 , 383, 930 — 933 
intermediate sessions, holding, 33 , 375, 837 
jurisdiction, 33 , 383, 917—1010 
appeal, on. See appeal, supra 
criminal, 14 , 129, 1017—1031 ; 33 , 383, 917— 
960 

articles of the peace, as to, 33 , 384, 934 — 
960 

grounds for requiiing recognisances, 33 , 
384, 940 — 947 

procedure, 33 , 385, 948 — 960 
justices at, 33 , 374, 82 S — 916 
attendance of, 33 , 375, 842 
decisions of, 33 , 389, 1003 — 1010 
powers of, 33 , 389, 996 — 1002 

to regulate own practice, 33 , 374, 828, 
829 

London, city of, entry in minute book of, as 
evidence of title of assignee of bankrupt, 
22 , 347, 3510 

meeting of, convening of, 33 , 375, 840, 841 
office of, 33 , 377, 869 — 900 
only one original sessions in a quarter, 33 , 375, 
839 

order of, 33 , 388, 992—996 
procedure of, 33 , 386, 961 — 1010 
sessions house, 

maintenance of, 33 , 376, 847 
provision of, 33 , 376, 846 
smuggling, in case of, 15 , 724, 7837 
solicitor’s right of audience at, 33, 387, 388, 982, 
988, 989 ; 42 , 45, 342, 343 
special case, stating of, by, 30 , 70, 651 — 555 
stopping-up of highway, appeal to, against 
part of certillcate, 26 , 484, 1956 — 1957 
tinae of holding, 33, 375, 838 
weights & measures inspector, appointment of, 
by justices in, 44 , 136, 60, 51 

QUA8HINQ, 

ceHioran to remove proceedings for the purpose 
of. See Certiorari (Writ op) 
coroner’s inquisition, 14 , 252, 2492 
conviction, witness deposing to admission by 


-The flffures 


quash INQ — continusd, 

indictment, of, .j,. j. i.. i. • 

attempted rape, for, positive direction to 3 ury 
to convict of indecent assault as ground 
for, 14 , 296, 3130 

validity, where doubt as to, 14 , 262, 2486 
lunacy inquisition, 33 , 179, 708 — 721 
proceedings, certiorari for purposes of. See 
Certiorari (Writ op) 

QUASI, 

contract, goods, wrongful possession or dealing 
with, arising by, 39 , 366, 62 — 56 
corporation. See Quasi-Corporation 
criminal offence, defined, 14 , 40, 102 
easement, 

general words, whether passing by, 19 , 32, 
34, 149—165, 168—178 
nature of, 19 , 21, 71 — 73 
judicial. See Quasi- Judicial 

QUASI-CORPORATION, 

churchwardens as, 8 , 370, 1756, 1757 \ 13 , 272, 
13—22 ; 19, 284, 286, 735—741 
trustee of charity, as, 

churchwardens, 8, 370, 1756, 1757 
parson, &, 8, 370, 1758 
guardians of poor, 8, 370, 1759 

QUASI-JUDICIAL, 

persons, rules to be observed by, 38 , 96, 705 — 
711 

powers, exercise of, 38 , 94, 697 — 711 
proceedings, admissions in, 22 , 83, 279, 517, 
2653 

QUAY. See also Jetty; Pier; Wharf 

actual use & occupation ” of, what constitutes, 
factory regulations, for purpose of, 24 , 916, 
117—126 

charges, stipulation including, in freight, 41 , 
044, 4758 

dedication of, highway, as, 26 , 334, 654 
factory regulations, application of, 24 , 916, 
104—138 

goods left on, insurance of, 29 , 03, 499 
invitee to, position of, 38 , 37, 211 * 
juxtaposition of ship to, factory, regulations for, 
whether applicable, 24 , 916, 116 
machinery or plant, use of, on, factory regulations, 
for purpose of, 24 , 918, 127 — 134 
mooring alongside, lay days commence from, 
41 , 571, 3948, 3949 

rent for cargo, regarded as ship's necessaries, 
41 , 263, 1064 

QUEBECi 

decisions, French courts, of, binding, whether, 
30 , 203, 730 
legislature, 

power to appoint court of Fire Marshal, 17 , 
446, 180 

special powers of, 17 , 446, 181 

QUEENi 

arrest, privilege from. See PRrviLBGE frobc 
Arrest 
consort, 

action by, quare impedii, 1, 43, 336 
coronation, right to, 11, 600, 31 
feme sole, righto 3c powers as, 11, 600, 27 — 30 
dowager, status of, 11, 600, 32 
regnant, powers 3c status of. See SOVBOIBIOK 

number, the Page number, and the Case number, 


each entry relate to the Volume 
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QUIET ENJOYMENT 


QUEEN ANNE’S BOUNTY, 

assuranco for, funds laid out in lands, as to, 8, 
278, 490, 491 

ecclesiastical property, as, 19, 616, 3791--3793 
glebe, mortgage of, to, 19, 617, 3791 

QUEENSLAND, 

judges of, appointment of, limited period, for, 
17, 460, 193 

legislative councillors of, vacation of scats of, 
statute providing for, 17, 449, 191 
legislature of, act of, constitution, inconsistent 
with, effect of, 17, 449, 192 

QUE ESTATE, 

profit d prendre, in regard to, 19, 200, 1320 

QUESTION OF LAW. Seehxw 

QUEUE, 

theatre, nuisance, as, 26, 427, 1472 — 1473 

QUIA EMPTORE8, STATUTE OF. See 

Statute op Quia Emptores 

QUIA TIMET ACTION, 

ancient lights, threatened obstruction of, in 
case of, 20, 649, 2709, 2710 
anticipated nuisance, in case of, 20, 649, 2711 
capias ad satisfaciendum, setting aside writ of, 
does not lie for, 20, 649, 2708 
covenant for payment of sum in future, part 
alienated by covenantor, where, 20 , 551, 
2722 

easement, apprehended disturbance of, in case of, 

19, 188, 1391--1400 

execution, court will not interfere by, to stay, 

20, 649, 2708 
future interest, 

protection of, 20, 560. 2714 — 2722 
reversioner, by, 20, 650, 2714 
imminent injury as ground for, 20, 648, 2703 — 
2705 

infringement of riglit, in case of, 20, 549, 2706, 
2707 

forfeiture of shares for debt, 20, 649, 2700 
injunction in, 30, 227, 081, 084 

suit to prevent apprehended loss, in case of. 
See suit, infra 

legacy in future, action against executor, 20, 
560, 2715-^2720 

nuisance, anticipated, does not lie for, 20, 548, 
549, 2704, 2711 

pollution of river, deposit of refuse by, does not 
lie for, 20, 648, 649, 2704, 2711 
property in danger, must be, 20, 651, 2721 
refuse, deposit of, for, 20, 648, 2704 
right, infnngemont of, 20, 549, 2700, 2707 
riparian owner by, river, imminent danger i>f 
pollution of by noxious fluid, damage irrepar- 
able, 44, 52, 369 

suit to prevent apprehended loss, injunction 
in place of, 28, 404, 311 — 369 

apprehended damage, substantial, where, 28, 
408, 339—343 

clear violation of legal right, in case of, 28, 
404, 311—321 

grounds for granting or refusing, 28, 404, 
311—365 

imminence of risk, in case of, 28, 407, 332 — 
338 


QUIA TIMET AOTION-^n^nusd. 

suit to prevent apprehended loss, injunction in 
place of — continued, 

mere possibility of future injury, in case of, 
court wUl not interfere, 28, 405, 322 — 327 
probability of damage, in case of, 28, 406, 
328—331 

surety, relief from liability of, for, 20, 549, 2712, 
2713 

QUiegUm PLANTATUR SOLO, SOLO 

application of maxim to fixtures, 
agricultural fixtures, 2, 49, 268 — 279 
landlord & tenant, between, 31, 181, 3101 — 
3499 

mining fixtures, 34, 612, 109 — 115 
mortgagor & mortgagee, between, 35, 802, 
516—569 

property available to creditors, 5, 744, 0424 — 
6446 

sale of fixtures, application of Statute of 
Frauds, 40, 20, 65—67 

tenant for life &; remainderman, between, 40, 
652, 1913—1941 

whether land within Mortmain Acts, 8, 278, 393 

QUIET ENJOYMENT, 

chattel, hirer of, bailor’s duty to allow, to, 3, 86, 
202 

covenant for, 

distinguished from covenant for riglit to 
convey, 40, 332, 2818 — 2820 
implied m law, 12, 607, 5030 
lease, in. See lease, infra. 
flats, chambers & offices, in relation to. See 
Flats, Chambers and Offices 
land, of, annuitant, against, consideration, 
whether, 12, 209, 1079 
lease, 

covenant in agreement for, lunacy of lessor 
before lease granted, 31, 123, 2568 
title of lessor defective, 31, 123, 2567 
covenant in, for, 

breach of, 31, 140, 2751—2708 
action for, 

before entry by lessee, 31, 139, 2746 — 
2749 

executors of lessor, against, 31, 139, 2742 
interesse termini, by persons having only, 
31, 139, 2743, 2744 

land situate abroad, specific perform- 
ance, 31, 139, 2750 

party entitled to benefit of, by, 31, 139, 
2745 

action for tithes after term determined, 
31, 137, 2725 

action for waste, 31, 138, 2728 
acts prior to demise, leaser not liable, 
31, 137, 2719 

adjoining land, by leasee’s of, 31, 132, 
2063 

adjoining premises, by user of, 

alteration to adjoining house, 31, 137, 
2712 

building on adjoining land, interference 
with light & air, 31, 137, 2715 — 
2716 

causing physical interference, 31, 136, 
2711 

user known at time of demise, 31, 
137, 2718 

vibration from works, 31, 137, 2717 


Kbt ! — The fioums follotring each entry relate to the Volume number, the Pa{fe number, and the Case number, respectively. 
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QUIET ENJOYMENT— continwed. 
lease — coniimied. 

covenant in, for — continued* 
breach of — continued, 

building operation, noise of, whether, 36 , 
201, 414 

commission & omission, acts of, 31 , 134, 
2690 

crops, interference with reaping of, 31 , 
137, 2724 

damages, measure of, 

costs awarded to successful joint de- 
fendant, 31 , 141, 2764 
costs of collateral actions, 31 , 141, 2768 
—2761 

costs of preparing void lease, 31 , 141, 

2762 

interest on damages awarded, 31 , 141, 

2763 

nominal damages, infringement tem- 
porary, 31 , 141, 2765—2767 
premium paid to lessor, 31 , 140, 2752, 


QUIET continued. 

lease — continued, 
covenant in, for — continued. 
breach of — continued, 
persons claiming under lessor — continued, 
not superior lessor, 31 , 132, 2660 
prior appointee of lessor & another, 31 , 
132, 2658 

remainderman, settlement by lessor 
before lease, 31 , 131, 2655, 2656 
settlement by lessor under power, 31 , 
132, 2659 

question for jury, 31 , 134, 2688, 2689 
re-ent^ for rent, 31 , 138, 2727 
rent, interference with payment of, 31 , 
138, 2726 

strangers, absolute covenant, as to, 31 , 
134, 2681 — 2687 

strangers, qualified covenant, 31 , 133 — 
134, 2667—2680 

substantial interference, 31 , 135, 2696 — 
2707 


2753 

value of term, 31 , 140, 2754 — 2757 
damages, right to, conveyance on sale, 
distinguished, 31 , 140, 2751 
diversion of stream, by, injunction, 
right to, 44 , 20, 183 

interference capable of being forc^seen, 31 , 
136, 2704 

interference must be direct, 31 , 130, 
2704—2707 

interference must be physical, 31 , 135, 
2700—2703 

interference not affecting title or posses- 
sion, 31 , 135, 2697 — 2699 
legality of act, disturbance by lessor, 31 , 
134, 2691—2695 

lessees holding under same lessor, dis- 
turbance not warranted by lease, 
31 , 132, 2664—2666 

omission, by acts of, 31 , 137, 2720 — 2723 
amounting to breach of duty, 31 , 137, 

2722 

failure to keep culvert in repair, 31 . 137. 

2723 

patentee of Crown, by, 31 , 134, 2637 
persons claiming by title paramount, 31 , 
129, 2533— 2347 

disturbance caused lessor’s default, 
failure to pay annuity, 31 , 129, 
2635 

disturbance caused by lessor’s dcfa,ilt, 
fiulme to pay rent, 31 , 129, 2630, 

disturbance caused by lessor’s default, 
improper submission to judgment, 
31 , 129, 2641 

disturbance caused by lessor’s default, 
injunction, 31 , 129, 2640 
disturbance caused by lessor’s default, 
re-entry for breach of covenant in 
head lease, 31 , 129, 2638, 2639 
lessor’s liability for, 31 , 129, 2633—2647 
persons claiming under lessor, 31 , 432, 
5769 

assignee, of reversion, 31 , 132, 2661 
collector of land tax, 31 , 131, 2657 
expressly or impliedly authorised, 31 , 
131, 2651, 2652 ’ 

lessee of minerals under property 

demised, 31 , 132, 2662 
lessee s of ^j^oining land, 31 , 132, 2663 

lessor s liability for, 31 , 130, 2648 — 2650 


temporary inconvenience, 31 , 136, 2708 — 
2710 

temporary inconvenience not affecting 
title or possession, 31 , 136, 2709 
way of necessity, disturbance of, 31 , 138, 
2729 

consideration for, occupation, 31 , 122, 2563 
covenants for title & further assurance, 
whether controlled by, 31 , 122, 2565 
Crown, by patentee of, 31 , 134, 2687 
express & implied distinguished, as to 
maintaining action for breach, 31 . 
130, 2746 

express covenant, exclusion of implied, by, 
31 , 124, 2576—2584 

exclusion of implied, by, implication 
from word “ demise,’* 31 , 124, 2579 — 
2583 

shooting-tenant, rights of, under, 2, 75, 
76, 534, 552 

fire, damage by, liability of landlord under 
covenant, 31 , 368, 5144 
grant not enlarged by, lessor’s user of own 
premises, 31 , 123, 2572 — 2574 
rights confined to teims of demise, light 
& air, 31 , 123, 2569, 2570 
tenant’s user of premises, 31 , 123, 2571 
implied, agreement to let amounting to 
present demise, 31 , 126, 2593, 2594 
agreement to let, undisclosed conditions, 
31 , 126, 2595 

duration limited to lessor’s interest, 31 , 
128, 2624—2631 

duration of lease by tenant for life, death 
during currency of term, 31 , 128, 
2624—2626 

duration, underlease, determination of 
interest of underlessor, 31 , 128, 
2627—2632 
from what words, 

“ agree to let,” 31 , 128, 2622, 2623 
” demise,” 31 , 126, 2606—2615 
” grant,” 31 , 127, 2616, 2617 
” grant & demise,” 31 , 126, 2603—2605 
” let,” 31 , 127, 2618—2621 
words of demise, whether lessor liable 
for unlawful act of stranger, 31 , 
138, 2730—2733 

relationship of landlord & tenant, from, 
31 , 126, 2596—2602 

relationship of tenancy, from, entry by 
title paramount, 31 , 138, 2734 — 2740 
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QUIET ENJOYMENT— conttnwed!. 
lease — cordinued, 

covenant in, for — continued, 
mortgagor lessor, express covenant by, 
mortgagor & mortgagee’s implied 
covenant excluded, 31 1 126, 2584 
operative words, warrant & defend,” 31 , 
122, 2566 

persons claiming under lessor, joint lessors, 
claim under one, 31 , 131, 2655 
lessor’s widow, 31 , 131, 2654 
premises let for immoral purpose, enforce- 
ment, 31 , 160, 2851 

qualifying covenant for title, 31 , 148, 2825 
rent, whether performance conditional on 
payment of, 31 , 125, 2585---2591 
repairs, whether performance conditional 
on, 31 , 126, 2592 

nuM with the land, 31 , 122, 2557—2562 
ultimate assijgnee ejected for breach by 
lessee, privity of estate, 31 , 419, 5648 
validity, where lease void, 31 , 122, 2564 
promise of, compliance with, 12, 309, 2555 
sale of land, covenants on, for, 40 , 336, 2853 — 
2887 

assignees of purchaser, enforcement by, 40 , 
337, 2856 
breach of, 

action on covenant, 40 , 339, 2883 
act of covenantee, 40 , 337, 2857 
acts of persons other than covenantor, 40 , 
2858— 2861 

actual disturbance, necessity for, 40 , 337, 
2862—2865 

claim by son of tenant for life, 40 , 338, 2868 
claim t*o rentcharge on death of tenant in 
taU, 40 , 338, 2867 

condscation of land by foreign state, 40 , 338, 
2873 

damages recoverable, 

arrears of annuity charged on land, right 
to interest, 40 , 340, 2887 
eviction from part of land, 40 , 340, 2886 
purchase at undervalue, 40 , 340, 2885 
deduction from purchase money, right to, 
40 , 339, 2881 

distraint by vendor on tenants, 40 , 340, 
2884 

dower, wife’s title to, 40 , 338, 2871 
ejectment of wife of one of two covenantees, 
40 , 338, 2870 

eviction, by, covenantor’s heir-at-law, by, 
40 , 338, 2875 

value of land from which evicted as 
damages, 40 , 336, 2852 
gate, erection of, 40 , 338, 2872 
lien, right to, on stock transferred, by way 
of purchase price, 40 , 339, 2880 
mines, subsidence due to old working of, 40 , 
339, 2877 

raising level of water in wateiH^ourse, 44 , 
30, 220 

severance of ownership, 40 , 339, 2879 
stream, raising level of, 40 , 339, 2876 
trespass by covenantor’s servant, 40 , 338, 
2869 

unpaid purchase money, right to apply in 
purchase of portions not convey^, 40 , 
339, 2882 

water flowing into well, interception of, 40 , 
339 2878 

way, right of, claim of, 40 , 338, 2874 
executor of purchaser may enforce, 40 , 337, 
2855 

Krt : — The fig%xre$ fcUowing each 


QUIET ENJOYMENT— continued. 

sale of land, covenants on, for — continued. 
implied, when, sale by purchaser from trustee 
of bankrupt, against bankrupt’s lessee, 
40 , 336, 2853 

successor in title of purchaser may enforce, 40 , 
337, 2854 

QU lET POSSESSION. See Quiet Enjoyment 

QUI FAOIT PER ALIUM FACIT PER SE. 

See Servant ; Agency ; Master (Employer) 

QUINQUENNIAL LIST, 

metropolis, in. See Rates, metropolitan 

QUINQUENNIAL VALUATION, 

friendly society, of assets & liabilities of, 
provisions as to, 25 , 320, 221 
rating in metropolis, for purpose of. See 
Rates, metropolitan 

QUI PRIOR EST TEMPORE POTIOR 
EST JURE, 

equitable interests, priority of, governed by 
rule, 20 , 305, 586—597 
exclusion of maxim, 

negligence, by, 20 , 308, 605 — 613 
right to call for legal estate, by, 20 , 807, 
599—604 

tacking, 35 , 429, 1692—1829 

QUI SENTIT OOMMODUM SENTIRE 
DEBET ET ONUS, 

election, doctrine of, 20 , 407, 1434 — 1438 

QUIT. See Notice to Quit 

QUI TAM ACTION, 

limitation of time for, 32 , 629, 1840 — 1844 
privilege of witness from answering question 
rendering him liable to, 22 , 402, 4101 

QUIT RENT, 

arrear, in, before conveyance, breach of covenant 
for enjoyment of rents, whether, 40 , 302, 
2598 

copyhold, incident to, 13 , 99, 1265 — 1268 
presumption of, 13 , 99, 1266 
du^ress, recovery by, 13 , 99, 2269, 1270 
limitation of actions with regard to, 13 , 100, 
1273—1277 ; 32 , 430, 1044—1046 
recovery of, 13 , 99, 1269 — 1272 ; 38 , 738, 830 
rent, within deflation of, in Real Property 
Limitation Acts, 13 , 100, 1276 

QUORUM, 

Companies Clauses Acts, under, calling up of 
unpaid capital, for, 9, 324, 2047 — 2049 
directors of company, of, 9 , 618, 3399 — 3418 
alteration of, constitution, fixed by, where, 
9 , 518, 3403 
inv^id, 9 , 519, 3404 
articles, ^ed by, 9 , 518, 3402 
directors, fixed by, 9 , 518, 3399 
one as, 9 , 517, 3396 

resolution obtained by splitting, 9 , 510, 3404 
sealing of mortgage deed, for, 9 , 519, 3405 
subscribers to memorandum, fixed by, 9 , 518 
3400 

vestry meeting, at, 19, 268, 509 


entry relate to the Volume numher, the Paye number, and the Case number, respectively. 
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QUOTA, 

land tax, of, ascertainment of, 30 , 306, 66 — 74 

QUOTATION, 

infringement of copyright, whether, 
criticism or review, 13 , 206, 410^ 411 
fair limits, what amounts to, 1 3, 186, 206, 207 , 
220, 412—417 

mere copying insufficient, 13 , 205, 404, 405 
newspaper custom, 13 , 207, 41U, 420 
question of degree, 13 , 205, 406 — 408 

QUOT PERSONAE TOT GRADUS, 

application of, 18 , 26, 258 — 272 

QUOU8QUE. Sec also Prohibition (Writ of) 
seizure by lord of manor, rights of, 13 , 109, 
1888—1401 

QUO WARRANTO, 

abolition of office, effect of, 16 , 300, 1006, 1007 
affidavit in proceedings for. See application, 

applicable, when, 16 , 355, 1853 — 1032 
application for, 16 , 302, 1033 — 2010 
affidavits on, 16 , 366, 1007 — 2010 
sufficiency of, 16, 368, 2012 — 2010 
whom made, by, 16, 367, 2005 — 2011 
failure of substantial ground of, 16 , 302, 1037 
private relator, by. See relator, infra 
successive applications on same ground, 16 , 
302, 1034—1036 

against successor in office, 16 , 362, 1035 
previous decision impeached, where, 16 , 
362, 1034 

while first rule pending, 16 , 362, 1936 
time limit for, 16 , 362. 305, 1933, 1981—1906 
who may make, 16 , 362, 1038 — 1980 
appropriate remedy, whether, 16 , 300, 1908 — 
1018 

Attorney-General, information by. See in- 
formaiion, infra 

consolidation, several defendants, where, 16 , 
368, 2021—2024 

(corporate office, in case of. See holder of office, 
infra 

corporation, 

against, 13 , 421, 1405— 1410 •, 16 , 362, 1938 
discovery of documents granted in, 13 , 423, 
1446, 1447 

inspection of documents, in case of, 13 , 425, 
1469, 1470 

leave, whether necessary, 13 , 421, 1405 
return of whole corporation, to, 13 , 421 , 1410 
dissolution of, effecting, 13 , 430, 1500 — 1593 
member of, against, 13 , 421, 1407 ; 16 , 303, 
1043 

non-corporate body usurping privilege of, 
in case of, 13 , 420, 1404 
costs in, 16 , 371, 2063 — 2081 
defendant not liable for, 20 , 134, 1078 
disclaimer or resignation after rule nisi, on, 
how awarded, 16 , 371, 2077 
defendant, candidate for office, wdiere, 16 . 
371, 2078 • 

defendant free from blame, where, 16 . 
371, 2076 ’ 

discretion of court as to, 16 , 371, 2074—2075 

absolute by consent, where, 16 . 
371, 2079, 2080 * 

whether awarded, 16 , 371, 2081 

when in nature of, 1 6 , 37 1 , 2063— 


QUO WARRANTO — coniintied, 
costs in — continued 
relator, 

liability for, application abandoned before 
hearing, where, 16 , 371, 2070 
dismissal of groundless application, on, 
16 , 371, 2067—2069 

whether entitled to, all issues, on, 16, 371, 
2066 

obtaining judgment, 16, 371, 2063 
pmsecution Sc unsuccessful interlocutory 
motion, of, 16 , 371, 2064 
writ of error, on, 16 , 371, 2065 
security for, 16 , 372, 2094, 2100 
statute, under, 16 , 371, 2082 — 2093 
third party promoting application, liability 
for, abandonment of proceedings by 
nominal relator, in case of, 16 , 371, 2073 
nominal relator indigent, where, 16, 371, 
2071, 2072 

councillor, validity of election of, to test, 20 , 
121, 901 
court, 

discretion of, 16 , 354, 1840 — 1852 
jurisdiction of, 16 , 354, 1838 — 1852 
leave of, necessity for, 16 , 354, 1838, 1839 
Grown, demise of, effect of, 16 , 370, 2058 
Crown grant of manor, general words of franchise 
not sufficient answer on, 13, 21, 132 
Crown practice, 16 , 353, 1823 — 2100 
defence in case of, 16 , 360, 2030 — 2038 
disclaimer, costs on. See costs, supra 
documents, inspection of, in, 13, 425, 1469, 1470 \ 
16 , 370, 2059 

enlargement of rule, 16 , 368, 2025, 2026 
evidence in case of, 16 , 369, 2040 — 2042 
ferry, exclusive right of, tested by, 24, 981, 131, 
132 

franchise, right to, tested by, 16 , 353, 362, 1824, 
1930—1932 

guardian of the poor, in respect of, 20, 142, 1160 
holder of office, against, 

corporate officer, 13 , 310, 417 — 465 

acceptance of second office incompatible 
with first, 13 , 318, 319, 530, 531, 534 
discretion of court in case of, 33 , 98, 660 — 
664 

election not conforming to charter, 13, 311, 
433—435 

evidence, 13, 310, 427, 428 
groimds for granting, 13 , 311, 433 — 444 
municipal election, 16 , 365, 1853 — 1891 ; 
20, 121, 991 

what officers, in respect of, 13 , 312, 445 — 
465 

who may be relator, 13 , 310, 418 — 423 
who may defend, 13, 31 1, 441 
disqualification, 16 , 368, 1892—1900 
municipal election, in case of, 16 , 366, 1853 — 
1891 •, 20,121,9.91 

office created by charter or statute, 1 6, 355, 
1853—1857 

particular offices, 16 , 361, 1919—1929 
permanency Sc independency of office, necessity 
for, 16 , 366, 1864—1870 
possession of office requisite for application of, 
16 , 366, 367, 1871—1878, 1882 
public offices, 16, 366, 1858 — 1863 
resignation, effect of, 16 , 369, 1901 — 1905 
title to office requisite for application of, 16, 
3.57, 1879—1881 

user of office requisite for application of, 16 , 
368, 1883—1891 

usurpation of office, for, 16 , 366, 1854, 1855 
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QUO WARRANTO — continued, 

iadividual corporation, against, 13| 421, 1407 ; 
16, 363, 1943 

information by Attorney-General, 16,862, 1938 — 
1942 

evidence, as, 22 , 305, 2947 
judgment in, 16, 370, 2047 — 2053 
justices’ licence, as to grant of, 16, 361, 1918 
mandamua excluded by, 16, 300, 366, 367, 1132, 
1133, 1871^1873, 1877 
market, in case of, 33 , 627, 48 — 50 
nature of, 16, 363, 1823 — 1831 
new trial in, 16, 370, 2054 — 2057 
non-corporate body usurping privilege of 
corporation, in case of, 13, 420, 1404 
office, in respect to. 8ee holder, supra 
ouster, judgment, of, effect of, 16, 369, 370, 
2035, 2049—2053 

practice & procedure, 16, 368, 2020 — 2002 
proceedings in, 

error, 16, 371, 2002 
quashing, 16, 370, 2000 
stay of, 16, 370, 2001 
purpose of, 16, 363, 1832 — 1837 
relator, private, 

application, by, 16, 363, 1943 — 1980 

against member of corporation on grounds 
affecting individual title, 16, 363, 1943 
conditions precedent to, 16, 303, 1948 — 1950 
disqualification of relator, 16, 364, 1957— 
1980 

private rights interfered with, when, 16, 
863, 1947 

substitute, may act through, 16, 863, 1946 
substitution of, original relator indigent, 
where, 16, 363, 1944 

solicitor acting for both parties, wliere, 16, 
363, 1945 

rule nisi, 

contents of, informaiion for office of mayor, 
20 , 135, 1088 

disclaimer after, costs in case of. See costs, 
supra 

form of, 16, 309, 2027—2029 
town council, vacancy on, must be ascertained 
under, before issue of mandamus, 20 , 120, 
983 

trial of, 16, 369, 2043—2040 
venue, change of, 16, 368, 2020 

RABBITS. See also Ground Game 

coursing, 2 , 287, 585 — 587 
legality of, 25 , 460, 480 
nuisance by, judicial notice of, 22 , 157, 1335 
use of field for, nature of agreement as to, 30 , 
610, 1050 

damage by, 2 , 200, 250, 20 — 29, 325 

liability of owner of free warrim, 11, 27, 320 
feroi naiurm, as, 2 , 216, 707 
ground game, as, tenant’s right under Ground 
Game Act. See Ground Game 
killing of, dog, by, 2 , 214, 95 
larceny of, 2 , 212, 80 
poaching of. See Poaching 
possession of, evidence of, 2 , 212, 80 — 82 
property in, 2 , 206, 211, 212, 216, 224, 20—29, 
76, 80—82, 107, 108, 105 
possession, necessity for, 2 , 200, 20 — 29 
when dead, 2 , 211, 216, 70, 107, 108 
sale of, implied terms as to quality or fitness. 

See Saubb of Goods 
trespass in pursuit of, 2 , 207, 28 
warren, in, 2 , 200, 20 — 28 
damage by. See damage, supra 


RABIES, 

order of local authority as to, validity of, 
delegation of powers, after, 2, 301, 099 

RACE, 

course. See Horse Back 
horse. See Horse Race ; Racehorse 
yacht, entrants undertaldng to be bound by 
rules, creation of contract by, 12, 67, 395 

RACEHORSE, 

betting on. See BETTiNa 

co-ownership of, partnership, whether con- 
stituting, 36 , 321, 40 

owner of, right to direct to which races to be 
taken, custom as to, 17 , 73, 743 
purchase money of, payable out of winnings, 
implied term in contract, whether, 12 , 619, 
5110 
trainer of, 

lien of, 32 , 248, 252, 328 378—380 
necessaries, right to set off, wages of 
apprentice, against, 17 , 73, 744 

RACK RENT, 

recovery by landlord on failure to give notice 
of writ of ejectment, 31 , 214, 3527 

RAFFLES. See Lottery 

RAFT, 

enemy property, droit of Crown, as, 1 , 165, 028 
wreck, whether amounting to, salvage, for 
purposes of, 41 , 851, 7141, 7142 

RAQQED SCHOOL, 

rates, discretionary exemption from, 38 , 470, 
318 

RAQS, 

defined, 38 , 222, 541 

flock made from, regulations for purity of, 38 , 
221, 539, 540 

purity, standard of, 38 , 222, 543 
Rag Flock Act, 1911, offensive trade under, 38 , 
221, 539—543 
sale of, 38 , 222, 542 

RAILING. Fence 

RAILS, 

fixtures, whether. See Fixtures 
projecting, level crossing, at, injury to person, 
liability for, 36 , 62, 323 
tramway, 

power to lay extra rails, 43 , 341, 15, 10 
track, provisions as to, 43 , 341, 13, 14 

RAILWAY. Seealso Railway and CanalCoh- 
MissiON ; Railway Company ; Railway 
Rates and Charges ; Railway Station 
The tiUe Railways and Canals is contained 
in Vol. XXXVIII, pp. 244—416 
abandonment of, 38 , 388, 842 — 882 
company’s discretion to abandon, 38 , 388, 
842, 843 

compensation for, 38 , 390, 855 — 801 
deposit, parliamentaiy, as to, 38 , SOI, 862 — 
882 

court’s power to deal with, 38 , 363, 882 
persons entitled to share in, 38 , 391, 805 — 
876 
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R A I L W AY — cordinued, 
abandonmeiit of — continued* 

deposit, parliamentary, as to — continued, 
proceedings for share of, 38 , 392, 878y 879 
purpose of, 38 , 391, 862 
return of, 38 , 391, 863^ 864 
effect of, 38 , 389, 851-~-854 
objection to, 38 , 388, 846, 847 
warrant of. See Wabrant 
what constitutes, 38 , 388, 848 — 850 
accidents on. See Accident 
accommodation works, adjoining owner, for, 38 , 
280, 181—241 

additional, 38 , 283, 205 — 208 
communications making good interruptions in, 
38 , 284, 211—214 

differences as to, settlement of, 38 , 292, 238 — 
241 

duty to make & maintain. 38 , 284, 209 — 241 
fences & gates, 38 , 286, 215 — 237 

duty owing to owner of straying cattle, 38 , 
291, 233—236 

duty owing to owners or occupiers, 38 , 290, 
229—232 

duty owing, to what persons, 38 , 290, 227 — 
237 

duty to prevent cattle straying, 38 , 286, 
215—220 

extent of duty, 38 , 288, 221 — 226 
non-performance of agreement relating to, 
remedy for, 38 , 282, 195 — 204 
right of way of owner over, 38 , 284, 212 — 
214 

water, for carrying away, 38 , 284, 210 
watering places for cattle, 38 , 284, 209 
adjoining owner, 

accommodation works for. See accommoda- 
tion works, supra 

interference with amenities of, liability for, 
38 , 345, 534—536 

adjoining property, underpinning of. See under- 
pinning, injra 

agreements, working. See working agreements, 
infra 

arbitration, in case of. See Arbitration 
blasting operations, liability for injury caused 
by, 38 , 346, 544 

booking, through. See through booking, infra 

bookstall on. See Bookstalls 

brake van, released, trespasser, by, 38 , 52, 324 

branch, 

shunting operations on, injuries to cattle by, 
effect of, 36 , 27, 140 

unauthorised use of, injunction, whether 
granted,' 43 , 402, 255 
bridge. See Bridge 

British North America Act, 1867, as to. See 
Canada 

Canada, in. See Canada 

Canal Commission, &. See Railway and Canal 
Commission 

canals. See Canal Company 
carriage, 

defect in, liability for, 38 , 306, 312 
latent, liability in case of, 36 , 77, 505 

door of, accident to passenger shutting, 38 , 
119, 795 

inspection of, negligence, in action for, 22 , 
platform, not drawing up to, 38 , 78, 515 

CABRIAQK OF 


R A I continued, 

charges. See Railway Rates and Charges 
terminal. See Terminus (Destination) 
cheap trains, reasonable facilities for. See 
reasonable facilities, infra 
cliildren playing on, liability as to, 38 , 46, 283 
Clauses Act. See Railway Ciauses Acts 
clearing house, 38 , 339 504 
cloak room. See Railway Cloak Room 
commission. See Railway and Canal Com- 
mission 

common carriers, as. See Common Carrier 
communication with guard, 38 , 307, 321 
company. See Railway Company 
construction of, 38 , 260, 303, 51—289, 299—302 
compensation, liability for, 38 , 262, 66, 67 
completion of works, time for, 38 , 263, 69, 70 
contract for, default clause, lien, effect on, 12 . 
337, 2828 

sections, in, partial failure, divisible con- 
tract, 12 , 435, 3519 

specific performance of, 7 , 400, 267 — 270 
ultra vires, benefit of private individual, 
where for, 12 , 260, 2204 
damage by, duty to minimise, 38 , 262, 63, 64 
discretion, execution of works, as to method of, 
38 , 261, 53 — 55 

diversion of watercourse for. See Diversion 
innocent misrepresentation of conditions, 35 . 
77, 751 ’ 

necessary works, right to construct, 38 , 261 
56—62 

who may construct, 38 , 260, 51, 52 
contract, construction of railway, for. See con 
struction of, supra 
crossing. See Level Crossing 
cutting, blasting operations in, nuisance, when, 
36 , 192, 335 

damage caused by, ferry owner, to, action for, 
1 , 31, 245 

dangerous property, 
fence, duty to. See Fence 
liability in respect of, 38 , 352, 580 — 597 
light, duty to, 38 , 353, 592—594 
deviation in construction of. See Deviation 
embankment, 

erection of, breach of restrictive covenant, 
whether, 40 , 320, 2715 

protection from flood, damage to neigh bout's, 
36 , 219, 611 
empties, 

reasonable^ facilities as to. See reasonable 
facilities, infra 
through carriage of, 3 , 59, 42 
engine. See Engine 
sparks from. See Sparks 
excavation endangering adjoining houses, 
liability for, 38 , 346, 537 — 539 
facilities, reasonable. See reasonable, infra 
fares. See Fares 

luggage, in relation to. See IjUOGagb 
fixture, as. See Fixtures 
flooding of adjoining property, liability for, 38 . 

footbridge, reasonable facilities as to. See 
reasonable facilities, infra 
foreign, owned by English company, income 
tax, liability for, 28 , 80, 439 
gates at level crossing. See Level Crossing 
gauge. See Gauge 

guard, communication with, 38 , 307, 321 
horse box, injury to invitee expediting delivery 
of cattle in, 38 , 37, 216 


^ ^ contract, benefit under, 12 , 272, 2224 
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R A IL^^AY — contvn/ucd* 

injury to public on, liability for, 38, 346, 634 — 
679 

junctions, competing lines, between, reasoimble 
facilities for. See reasonable facilities, infra 
unctions of, 38, 202, 242 — 246 
and for, acquisition of. See Bailway Com- 
pany 

lavatory accommodation, reasonable facilities 
for. See reasonable facilities, infra 
lease of, 

another company, to, agi'ecment for, 12, 294, 
2428 

confirmation of, by statute, 12, 695, 4949 
railway company, by, sufficiency of, 12, 695, 
4949 

level crossing. See Level Cuossing 
light. See Light Bailway 
line, construction of. Sec construction of, supra 
mails, carriage of. See Mails 
malicious damage to, 15, 1036, 11671 — 11686 
obstruction, by, 16, 1036, 11671 — 11680 
passengers* safety, endangering, 16, 1036, 
11681--11684 

Ministry of Transport, powers of, in relation to, 
38, 356, 600--611 

movable bridge, liability, as to. See Bridge 
navigable tidal water, broken bridge in, removal 
of debris of, 38, 301, 284 
negligence as to. See Negligence 
noise of train. See Train 
opening of, 38, 356, 606 — 610 

Ministry of Transport, sanction, of, 38, 357, 
606—609 

necessity for notice of, 38, 356, 605 
what constitutes, 38, 249, 357, 5, 610 
passenger. See Carriage op Passengers 
refreshments for, 38, 306, 317 — 320 
passenger trains, reasonable facilities for. See 
reasonable facilities, infra 
pass, forgery of, 16, 1007, 12071 
platform. See Bailway Station 
porter. See Porter 
premises, 

accidents on. See Carriage of Passengers 
persons on, expediting delivery of own goods, 
38, 39, 233 

liability as to, 36, 39, 233—236 
purposes other than travel, for, 36, 45, 
282 

seeing passenger oft, 36, 39, 235 
premises adjoining, children playing on, liability 
for, 36, 46, 283 

private Act for, dispute under, right to begin, 
22, 43, 186 

projected, agreement to pay for land for, condi- 
tion of bill becoming law, 12, 421, 3379 
promoters of, landowner, personal agreement 
with, leg^ity, of, 12, 252, 2062 
l)ropo8ed, land demised, on, covenant to carry 
coal upon, running with the land, whether, 
31, 147, 2823 

rails for construction of, remuneration of con- 
tractor for, implied right, 44, 1297, 23 
Bailway &> Canid Traffic Acts, common carriere, 
in relation to. See Common Carrier 
rateable value of. See Bateable Value 
rates & charges. See Bailway Bates and 
Charges 

rates, maximum. See Maximum Bates 
rating of. See Bateable Occupation 
reasonable facilities, 

canal for navigation purposes, maintenance 
of, for, 8, 150, 986 


R A I LW A Y — continued, 
reasonable facilities — continued, 

cheap trains, company’s duties as to, 8. 156. 
167, 1016 , 1019 

defined, 8 , 166, 167, 1011 , 1018 
cloakroom, as to, 8, 220, 1398 
condition as to packing goods, imposition of, 
8, 62, 416 

continuous line communication, obligations as 
to, 8, 153, 156, 998 , 1006—1010 
delay, in action for, 8, 26, 150 
disputes between companies as to through 
traffic, settlement pending, as to, 8. 153, 
166, 1001 , 1009 
empties, as to, 3| 59, 42 
footbridge, as to, 8, 146, 961 
goods arriving late, as to, 8, 150, 985 
goods, collection of, foreign line, over, as 
to, 8, 150, 982 

delivery of, as to, 8, 149, 981 
goods traffic, as to, 8, 147, 968 — 987 
junctions, competing lines, between, 8, 154, 
1004 

lavatory accommodation, as to, 8f 146, 965, 
966 

locomotive power, as to, 8, 148, 978 — 980 
order as to, several companies, affecting, 8. 
153, 999 

passenger trains, as to, 8, 161, 988 — 991 
persons not using railway, exclusion of, as to, 
8, 147, 967 

public service, works required for, as to, 8. 
150, 984 

Railway Act & x^^ivate Act, under, 8, 144, 950 
railway taken over by Government, when, 
8, 144, 951 

reduced fares, available, to whom, 8, 167, 1016 , 
1019 

siding accommodation, as to, 8, 146, 147, 190, 
958 , 968 — 973 , 1200 

siding, construction & user of, as to, 8, 144, 
948 

signals, as to, company with running x>owers, 
for, 8| 144, 947 

special Act, as required by, 8, 153, 1002 
station, as to, 8, 145, 953—967 
covered, 8, 151, 988 
covered way to, 8, 151, 989 
enlargement of, 8, 145, 147, 957 , 969 
level crossing at, 8, 145, 955 
new, erection of, 8, 146, 958 — 960 
statutes, under, 8, 144, 947 — 1026 
storage accommodation, as to, 8, 148, 977 
structural alterations, large, involving, 8« 
144, 949 

through traffic, as to, 8f 152, 993 — 1010 
public convenience as a consideration, 8| 
152, 996 , 998 

who may apply for, 8, 152, 163, 164, 993 — 
996 , 999 , 1004 , 1006 
trucks, as to, 8, 148, 149, 974 , 975 , 979 
waiting room, as to, 8, 146, 147, 967 , 969 
weighing coal, for, 8, 149 , 979 
working agreement as to, inteiprctation of, 8| 
164, 1003 

revision of, for, 8, 146, 962 
workman’s tickete, as to, 8, 156, 1015 
workmen’s trains, additional trains, service & 
fares, order as to, 8,157, 1018 — 1022 
receiver & manager of, 38, 384, 811 — 816 
receiver of, 

application of money in hands of, 38, 382, 793 
—809 

appointment of, 38, 380, 776 — 790 
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R A I LW A Y — continued, 
receiver of — continued, 

judgment creditor may obtain, 38 , 380, 776 — 
779 

powers of, 38 , 382, 791^ 792 
separate undertaking, right to engage in, 38 , 
384, 810 

receiving ollice, hire of custody, in relation to. 

See Hire op Custody 
refreshment room, 38 , 307, 318 — 320 
refreshments for passengers, 38 , 300, 317 — 320 
repair of, 38 , 301, 290 — 298 

roads, provisions as to, 38 , 301, 290 — 297 
right of way over, owner of severed land, by, 38 , 
284, 212—214 

rivers, diversion of, for. See Diversion 
road, diversion of, for, 38 , 275, 144 — 180 
power to divert, 38 , 270, 145 — 153 
restoration of, 38 , 270, 176 — 180 
substitution, road rendered useless, for, 38 , 
277, 154—175 

breach, remedies for, 38 , 277, 162 — 173 
action for damages, 38 , 278, 164 — 166 
injunction, 38 , 278, 167 — 173 
nmndamuSi 38 , 277, 162 
penalty for default in making, 38 , 279, 174, 
175 


R A I LW A Y — coniinu/ed, 
weighing machine. See Wkiguino Machine 
working agreements, 38 , 325, 412 — 466 

authority, statutory, necessity for, 38 , 326, 
412—414 

commissioners, approval of, 38 , 326, 415 
revision of agreement by, 38 , 332, 461 — 465 
competition, avoidance of, for, 38 , 327, 423 — 
432 

construction of, 38 , 328, 433 — 456 
expenses, as to, 38 , 331, 453 — 455 
receipts, as to, 38 , 329, 440 — 444 
tolls, alienation of, position as to, 38 , 332, 
456 

traffic, development of, as to, 38 , 330, 445 — 
452 

delegation of powers under, 38 , 326, 416 — 422 
contractoj*, to, position as to, 38 , 326, 420 — 
422 

working company, fiduciary position of, 38 , 
332, 457—460 

workmen’s tickets, i*easonable facilities for, 8 . 
166, 1015 

workmen’s trains, reasonable facilities for, 8 , 167, 
1018—1022 


sulliciency of, 38 , 277, 158 — 161 
rolling stock. See Kolling Stock 
running powers. See Running Powers 
scheme, abortive, deposits paid upon shares in, 
36 , 26, 167 

screens from highway, duty as to, 38 , 303, 300 
servant, injury to, company’s liability, 38 , 364, 
59S, 509 

st^N'cred land, rights in respect of. See accom- 
modation works, supra 
siding. See Siding 

signals, reasonable facilities for. See reasonable 
facilities, supra 

sparks from engine. See Hpauks 

station. See Railway Station 

storage accommodation, reasonable facilities for. 

See reasonable facilities, supra 
support, right of, mines & minerals, in case of, 
compensation as to, 11 , 162, 347 — 353 
temporary use of land in relation to, 38 , 301, 285 
—289 

through booking, considerations governing ordei* 
as to, 8 , 164, 1061—1064 
through carriage, “ empties ” of, 3 , 69, 42 
through rates. See Railway Rates and 
Charges 

through traffic, reasonable facilities for. See 
reasonable facilities, supra 
ticket. See Ticket 

time table, liability of company as to. See 
Time Table 
toll. See Toll 
train. See Train 

trespassers on, injury to, liability for, 38 , 50, 309 
trespass on, 38 , 344, 530 — 533 
truck. See Truck 

turntable on, child injured by, liability for, 36 , 
70, 450 

underpinning adjoining property, wall acting 
also as retaining wali, by, 38 , 303, 302 
undue preference as to. See Undue Pre- 

I^RENCE 

vehicles plying for hire, 

^^^^27 licence in case of, 38 , 344, 

unlicensed ^driver, power to exclude, 38 , 344, 
Key 2%c figures following each entry reloAe to the V<Aume 


RAILWAY AND OANAL COMMISSION, 

appeal, 38 , 368, 698—723 

case for superior court, 38 , 369, 712 — 719 
costs of. See costs, mfra 
question of law & fact, 38 , 368, 698 — 710 
application to, 

parties, addition of, 38 , 366, 677, 672 
joinder of, 38 , 365, 664 — 670 
striking out, 38 , 366, 676 
persons who may make. 38 , 364, 658 — 663 
arbitratoi*s, as, 38 , 363, 650 — 657 
jurisdiction, 38 , 363, 651 — 656 
jurisdiction & powers, 38 , 312, 517 — 522 
costs, 

appeal, of, 38 , 372, 741 
award of, 38 , 371, 729 — 740 
jurisdiction as to, 38 , 371, 724 — 728 
proceedings before, in, 38 , 371, 724 — 742 
taxation of, 38 , 372, 742 

court of record, as, 16 , 132, 303 ; 38 , 357, 612 — 
614 

decisions of, binding, how far, 30 , 200, 696, 697 ; 

38 , 357, 672, 613 
injunction, 

enforcement of, 38 , 368, 696 
when granted, 38 , 367, 692 — 695 
intervention by third parties, 38 , 366, 673 — 675 
jurisdiction of, 38 , 358, 615 — 657 
costs, as to. See costs, supra 
damages, as to, 38 , 362, 648, 649 
excessive charges, as to, 8 , 158, 1025, 1026 
exclusive, 38 , 360, 631 
exercise of, 38 , 364, 658 — 742 
extent of, 38 , 359, 620 — 649 
facilities, as to, 38 , 360, 631 — 647 

constituting undue preference, where. 38 , 
362, 644—647 

nature of, 38 , 358, 615 — 619 
ouster of, agreement to refer to arbitration, 
by, 12 , 595, 596, 4951, 4953 
public convenience in quei^ion, in case of. 38 , 
360, 632—643 

King's Bench Division, decision of, effect of, on, 
30 , 200, 698 

orders of, making &> enforcement of, 88 . 368, 
697 

practice & procedure, 30 , 366, 677 — 691 
number, the Page number, and ike Oast number, 
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RAILWAY AND CANAL COMMISSION 

— continued. 

prohibition, excess of jurisdiction, for, 38 , 368, 
617 — 619 
rates, 

difference in, constituting undue preference, 
38 , 872, 146—717 

jurisdiction as to, 38 , 372, 743 — 761 
through, as to, 38 , 373, 749 — 751 
record, as court of. See court of record, supra 
references to. Board of Trade, by, 38 , 342, 517 — 

solicitor’s right of audience before, 42 , 46, 345 
undue preference, complaints as to, 38 , 372, 373, 
743—747, 752, 756—761 
working agreements between railways, 
approval of, 38 , 326, 415 
jurisdiction as to, 38 , 332, 461, 462 
revision of, 38 , 332, 461 — 465 

RAILWAY BOOKSTALLS. See Bookstalls 

RAILWAY CLAUSES ACTS, 

application of, 8 , 12, 51, 52 

RAILWAY CLOAK ROOM. See also Cloak- 
room 

bailment, as to, 3 , 83, 189 — 198 
delivery from, 

delay, wilful act or default of company, 
absence of, 3 , 83, 191 

reasonable demand, on, duty of company, 3 , 
83, 189 

deposit ticket, printed notice on, binding effect 
of, 3 , 83, 86, 190, 191, 197 
facilities, reasonable, for, 8 , 220, 1398 
liability of comiiauy, 

condition limiting, damage while in cloak 
room, 3 , 84, 194 

loss by negligence of seiwant, 3 , 83, 190, 192 
luggage left in vestibule, loss of, 3 , 83, 192 
misdelivery to third party, 3 , 84, 193 
notice of, passenger, to, 3 , 83, 86, 190, 197 
package over £10 in value, in case of, 3 | 83, 
190, 191 

limitation, notice of, 3 , 83, 86, 190 — 194, 197 
lien for charges in relation to, 8 , 220, 1398 
luggage deposited in, contract, nature of, 3 , 83, 
189 

RAILWAY COMMISSIONERS. See Kail- 
way AND Canal Commission 

RAILWAY COMPANY. See also Hailway 

abandonment of railway by. See Railway 
accident, liability for, 12 , 447, 496, 3617, 4051, 
4052, 4057 

accommodation works. See Railway 
action against, 

insmance company, by, 36 , 46, 282 
pemonal injury, for, 36 , 124, 828 
Act of Parliament in respect of, limitation clause 
in, application of, 1 , 66, 466 
agreement, working of railway, for. See Rail- 
way 

amalgamation, 38| 336, 476 — 503 

agreement to amalgamate, 38 , 336, 476 — 481 
consideration for, 38 , 337, 489 
contracts binding on amalgamated company, 
12 , 262, 2061 

effect of, 38 , 338, 491—499 
agreement to pay for acquisition of laud, 
on, 12 , 421, 3379 

running powers, on. See Running Powers 


RAILWAY COMP ANY— continued. 
amalgamation — continued. 

l^ilways Act, 1921, under, 38 , 339, 500 — 503 
liabilities of absorbed company, 38 , 339, 
502, 503 

railway amalgamation tribunal, jurisdiction 
of, 38 , 339, 500, 501 

sanction of Parliament to, 38 , 336, 476, 477 
servants of dissolved company, position of, 
38 , 338, 497 

stamp duty on, 38 , 338, 490 
what amounts to, 38 , 337, 482 — 488 
animals, carriage of, by. See Carriage op 
Animals 

movement of, into prohibited districts, lia- 
bility for. See Diseases op Animals 
arbitration in case of. See Arbitration 
arrangements between companies, 38 , 318, 367 — 
525 

agreement to contribute to Parliamentary 
deposit, bills promoted by another 
company, for, 38 , 342, 523 
amalgamation, for. See amalgamation, supra 
assent of holders of preferred half shares, 
whether necessary, 10 , 1129, 7953 
futiu^ extension of other company, in relation 
to, 38 , 343, 524, 525 
leasing of railway, 38 , 333, 466 — 475 
railway clearing house. See Railway 
rival company, division of profits with, f<jr, 
‘12,252,2063 

running powers, as tf). See Running Powers 
working agreements. See Raii,way 
arrangements with creditoi’s by, 38 , 384, 818 — 841 
assent required to, 38 , 385, 822 — 832 
conlirmation of, 38 , 386, 833 — 839 
(mrolnient of, 38 , 387, 840, 841 
Jiling of scheme, 38 , 385, 820, 821 
arrest by official of, 14, 184, 1635 
aiTest by special constable of, 14 , 185, 1636 
bailee, as, 3 , 83, 86, 189 — 194, 197 

gratuitous, enii)ty x>a>ckages carried free, of, 

3 59 42 

borrowing by, 38 , 253, 22 — 24 
business of, statutory control of, 8 , 144,94 7 — 13 7 7 
byelaws of. See Byelaw 
canal company, agreement with. See Canal 
Company 

carriage of animals by. See Carriage op 

carriage of goods by. See Carriage op Goods ; 
Carrier of Goods 

maximum rates. See Maximum Rates 
rat^ & charges. See Railway Rates and 
Charges 

carriage of passengers by. See Carriage op 
Passengers 

cluldren, playing on railway line, liability as to, 
of, 36 , 46, 283 

clearing system of. See Railway, clearing 
house 

cloak room of. See Railway Cloak Room 
common carriers, as. See Common Carrier 
compensation by, 

injurious affection, for, land of claimant not 
taken, whore, 11 1 136, 137, 138, 139, 140, 
141, 143, 144, 145, 146, 147, 225, 228, 235, 
237, 238, 240, 242 — 246, 250, 251, 256, 
259, 261—267, 270, 274, 276, 280—283, 
286, 287, 289, 292—295, 298—304, 306, 
307, 309—311 

measure of, 11 , 147, 313, 314 
other land of claimant taken, where, 11 , 
134, 213—215 
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RAILWAY OONKP MY— continued. 
compensation by — cordinued. 

mines minerals, in respect of, 11| 152, — 

US 

constable, special, of, power of arrest, 14, 185, 
USS 

contractor, 

employing, work dangerous, where, liability 
for negligence, 36, 99, SSO 
remuneration to, implied right, 44, 1297, 23 
crowd at station, duty in case of, 36, 80, S2i 
dangerous property, liability for, of, 38, 352, SSO 
—597 

diseased animals, liability for removal of. Sec 
Diseases op Animals 

dispute between customers &, determination of, 
mode of, 38, 249, 4 
dissolution of, 38, 393, 883 — 886 
petition for winding up, 38, 393, 883 
special Act, company incorporated by, in case 
of, 38, 393, 884—886 

dividends of, judicial notice of, 22, 150, 1332 
embankment of, insufficiency of, negligence in 
case of, 38, 83, 555 
engines of. See Engine 
execution in case of, 38, 378, 762 — 816 
protection from, 38, 378, 763—773 
fence, 

maintenance of. duty as to, 8, 106, 701 ; 38, 
68, 434 ; 38, 352, 582—591 
level crossing, at, 38, 310, 331 — 339 
provision of, duty as to, 8, 82, 561 
lircs from locomotive sparks, liability for. See 
Fum 

gauge of. See Gauge 

income tax, in relation to. See Income Tax, 
Sched. E 

injunction against. See Injunction 
land, 

acquisition of, by, powers as to, 38, 252, 20, 21 
compulsory purchase of, by, 11, 114, 90 — 105 ; 
38, 252, 20, 21 

minerals not purchased, It, 152, 346 
purpose, bond fide, must be, 11, 114, 90 — 94 
collateral, 11, 116, 100 — 103 
what included in, 11, 116, 95 — 99 
lease by, 38, 333, 466 — 475 

Board of Tirade’s certificate in regard to, 38. 
333, 467 

construction of, 38, 333, 468 — 474 
rolling stock, of. See IIolijng Stock 
statutory confirmation of, sufficiency of, 12, 
696, 4949 

level crossing, duty as to, of. See liEVEi, 
Crossing 

licensees plying for hire on premises of, 38, 344, 
527—529 

lien, particular, of, cloakroom chai'ges, in respect 
of, 8, 220, 1398 

luggage, duties &> liabilities with regard to. See 
Luggage 

mails, conveyance of, by. See Mails 
medical & surgical attendance on injured, lia* 
libility for, of, 1, 354, 623 — 625 
Metropolis Management (Thames River Preven- 
tion of Floods) Amendment Act, duty under, 
of, 44, 63, 451 » j » 

^es, rights in respect of, 34, 634, 313—316 
Ministry of Transport, in relation to. See 
Ministry OF Transport 
misrepresen^tion by engineer of, rescission of 
contr^t on ground of, 35, 120, 229 
money subscribed for, retmn of, standing orders, 
compliance with, 12, 252, 2066 


RAILWAY COMPANY — continued. 

negligence by. See Negligence 

passengers, luggage of, as carrier of. See 
Luggage 

oil tank, lealmge from, liability for, 44, 49, 353 
packed parcels, carriage charges for, 8, 15, 67 
partnership, distinguished from, 38, 249, 1 — 3 
passengers, carriage of, obligations, as to. See 
Carriage of Passengers 
passengers’ luggage. See Luggage 
platform, duties in regard to, of, 38, 80, 519 
postal parcels, carriage of, by. See Mails 
powers of, 38, 250, 8 — 27 
exercise of, 38, 266, 28 — 46 

interference by court with, 38, 258, 41 — 
46 

works, whether railway company bound to 
carry out, 38, 266, 28 — 36 
premises of, 

defective machinery on, right to use of, as to, 
38, 48, 294 

not more than ordinarily dangerous, duty as 
to, 38, 80, 520 

rating of. See Rateable 'N^alub ; Rates 
prescriptive rights, prevention of acquisition of, 
by, 11, 121, 137, 138 
public, 

relations between, &, 38, 343, 526 — 597 
user by, of, rights as to, 38, 343, 526 
purposes of, parliamentary authority for, 
judicial notice of, 22, 156, 1331 
Railway & Canal Traffic Acts, 
affecting, as, 8, 66, 367—376 
liability under, limited to contracting com- 
pany’s lines, 8, 55, 367 
loss, for, obligation to carry goods, where 
no, 8, 57, 373 

special contract or condition under, 8, 57, 381 
—461 

rates & charges of. See Railway Rates and 
Charges 

rates & taxes of. See Rateable Value ; 
Rates 

reasonable facilities, as to. See Railway 
regulation & management of, 38, 250, 7 
river bank, Thames, of, damage by rcpaii* of, 
liability for, 44, 63, 451 
river, 

power to construct works over & under, 44, 
22, 137 

right to abstract water from, locomotives, 
supply of, for, 44, 17, 18, 86 — 87, 103 
running powers of. See Running Powers 
sale to, agreement for, covenant to furnish 
sufficient title, what title must be made, 
40, 139, 1098 

servant, in regard to. See Servant 
several systems, carriage of goods over. See 
Carriage of Goods 
shares of, 38, 249, 5, 6 

assignment of, notice of, 8, 477, 468 
bequest of bonds 8c debentures, whether in- 
cluded in, 44, 705, 5477 
bequest of securities, whether included in, 44, 
705, 5484 

bequest of ** stocks, funds 8c securities,’* 
whether included in, 44, 664, 5032 
deposit on, recovery of, breakdown of under- 
taking, on, 36, 155, 516 
siding of. See Siding 

special Act of, powers conferred by, 14, 184, 
1635—1636 ; 38, 258, 37—40 
special contract, animals, carriage of, in relation 
to. See Carriage of Animals 
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RAILWAY COMPANY — continued* 
statutory powers of, 

limitation, original statutory body, 44 , 22, 
136 

omission to exercise, negligence, evidence of, 
whether, 36, 84, 562 

steamboats, powers & obligations as to use of, 

by, 8, 60, 67, 370, 374—376 
stock of, 

bequest of investments, whether included in, 
44 , 708, 5518 

bequest of securities, whether included in, 44 , 
706, 5484 

subscribers to projected, 12, 618, 4305 
tolls of. See Tolls 
trains. See Train 

trespassers, powers in regard to. See Railway, 
trespass on 

ultra vires, acts which are, 13, 360, 950 — 952 
undue preference by. See Undue Preference 
value, declaration as to, 8, 51, 61, 343, 409 
warehouseman, as, 3, 80, 81, 177, 180 

liability, limitation of, by notice, 3, 81, 180 
water, 

abstraction of, by, navigation, hindrance of, 
44 , 20, 119 

interception of, spring, at, works of, by, 44 , 
35, 256 

watercourse, diversion of, by, obstacle to 
construction of line, 44 , 22, 137 
weighing machine of. See Weighing Machine 
weight of bricks, computation of, by, 44 , 145, 
121 

winding up of. See Winding Up 
working agreements. See Railway 
writ, service of, on, statutory provisions, 38, 775, 
1103—1106 

RAILWAY PASSENGER. See Carriage of 
Passengers 

RAILWAY RATES AND CHARGES, 

additional charges, 

exceptional services, for, 8, 202, 1283 — 1287 
specifically authorised, 8, 200, 1278 — 1282 
arbitrator, reference to, of, railway Act, under, 
8, 206, 1319 

classification of goods, 8, 195, 1238 — 1245 
corn & grain, for, 8, 199, 1268 
dangerous goods, for, 8, 195, 1245 
demurrage, 

conveyance, rate for, not included in, 8, 198, 
1263 

notice of, trader, to, effect of, 8, 209, 1333 
railway company, claim by, 8, 207, 1324 — 
1333 

rates, alteration of, 8, 207, 1326 
reasonable time, reasonable sum for, 8, 207, 
1327—1329 

terminal or transit charge, whether, 8, 207, 
1325 

through traffic, in respect of, 8, 199, 208, 
1276, 1330 

traders own trucks, in respect of, 8, 209, 1334 
disputes as to, 8, 205, 1313 — 1319 
exceptional services, for, 8, 202, 1283 — 1287 
“ false account,** giving of, railway Act, under, 
offence, as, 8, 206, 1320 — 1323 
fish, fresh, for, 8, 195, 1244 
fruit, for, 8| 195, 1241 
goods, 

exportation, for purposes of, for, 8| 105, 1238 
manufactured, for, 8| 195, 1239 


RAILWAY RATES AND CHARGE8-~^on* 

tinned* 

increase of, 8, 213, 1356—1377 

calculation by weight, alteration in, 8. 214. 

216, 217, 1359,1365, 1375 
cost of work, consequent upon, 8. 216, 1366, 
1368—1371 

demurrage, charge for, by, 8, 214, 1362 
justification of, 8, 216, 1365 — 1377 
onus of proof, 8, 215, 1365, 1366 
notice of, sufficiency of, 8, 213, 1356 
previous reduction, after, 8, 183, 216, 1162, 
1364 

undue preference, to obviate, 8, 217, 1374 — 
1376 

what amounts to, 8, 214, 1357 — 1364 
maximum rate. See Maximum Rate 
packed parcels, carriage charges for, 8, 15, 67 
rate books, 8, 203, 1290 — 1312 
contents of, 8, 203, 1290, 1291 
inspection of, commissioners, jurisdiction of, 
to order, 8, 205, 1308 

rates, division of, entry in, 8, 149, 204, 979, 
1295 

rates, division of, order by court, grounds for, 

8, 204, 1299—1303 

rebates, sidings rates, on. See Rebate 
rent, warehouse, of, transit, after, 8, 209, 1332 
scrap steel, for, 8, 195, 1243 
sidings rates, rebate on. See Rebate 
special contract as to, notice to traders of, 
effect of, 8, 194, 1237 
terminal charges, 8, 195, 1247 — 1277 

haulage, reception to private sidings, 8, 199, 
1276, 1277 

invoicing, clerkage, weighing, 8, 160, 196, 198, 

199, 1038, 1252, 1259, 1262, 1264—1268 
loading & unloading, meaning of, 8, 196, 1251, 

1252 

right to make, special Act, under, 8, 195, 1247 
services incidental to,** meaning of, 8, 196, 

200, 1252, 1253, 1279 

shunting & marshalling, 8, 148, 150, 160, 197, 
978, 982, 1038, 1256—1259 
sidings, use of, shunting or unloading, for, 

8, 198, 1261, 1262 

signals at junction with siding, maintaining 
&; working, as to, 8, 197, 198, 1256, 1259 
station &> siding accommodation, 8, 196, 
198, 199, 1251, 1252, 1259, 1262, 1268 
“ stopping,” meaning of, 8, 197, 1253, 1254 
through carriage, 

rates governed by foreign company*s Act, 8, 
203, 1288 

short distance rate, application of, as to, 8, 
203, 1289 
through rates, 

agreement as to, effect of, 8, 159, 1032, 1033 
alternative routes as a factor, 8, 160, 1039, 
1040 

application for, by whom made, 8, 168, 1027 
—1034 

canal company, by, 8, 169, 1029 
dock company, by, 8, 159, 1030 
apportionment of, 8,163, 1056 — 1060 

services performed considered, 8, 164, 1059 
competing routes, equal rates as between, 8t 
163, 1053 

fixing of, 8, 162, 1052 — 1055 

effect of, other rates, on, 8, 162, 1052 
land & sea route, comparison with other rates, 
8, 165, 1065 

maximum remuneration, objection as to, 8| 
160, 1038 
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RAILWAY RATES AND CHARGES— con- 

tinned, 

through rates — continued, 

onus of proof as to reasonableness of proposed 
new rate, 8 , 163, 1054 

points of exchange, suitability of, considered, 
8 , 162, 1051 

public interests considered, 8, 160, 1035 — 1043 
Bailway Commissioners, jurisdiction of, as to, 
8 , 159, 1034 

re-apportionment, 8 , 164, 1060 
reasonable junctions, decision as to, 8 , 162, 
1050 

reasonableness of route a consideration, 8 , 
161, 1044—1049 

tonnage apportionment, subject to, 8 , 161 , 1043 
undue preference in relation to. See Undue 
il^EFERENCE 

RAILWAY STATION, 

cab, exclusion of, from. See Cab 
covenant to stop trains at, whether running 
with the land, 40, 303, 2609, 2610 
covenant to use land for, ultra vires, 40, 310, 2653 
crane on, defective, injury to person using, 
liability for, 36 , 44, 273 

crowd at, duty in case of, railway company, of, 
36 , 80, 524 
danger on, 

ordinary, not more than, 36 , 80, 520 
vicious dog at large on, liability as to, 2 , 240, 
251 

discontinue, right to, 38 , 290, 262, 263 
erection of, 38 , 298, 267—274 
facilities to passengers & public, company’s 
duty to provide, 38 , 299, 275 — 283 
footbridge near, line, over, injury to pedestrian 
using, liability for, 36 , 41, 254 
improvement of, 38 , 297, 265, 266 
London Building Acts not applicable to, 38 , 
297, 264 

open cellar flap on, injury to passenger by, 36 , 
61, 312 
platform of, 

carriage not drawing up to, 36 , 78, 515 
duties in regard to, 36 , 80, 519 
insufficient lighting of, accident due to, 36 , 
80, 519 

train overshooting, 36 , 81, 536, 537 
reasonable facilities as to, 8 , 146, 147, 151, 
953—967, 969, 988, 989 

waiting room, reasonable facilities for, 8 , 145, 
147, 957, 969 

what consititutes, 38 , 296, 260, 261 

RAILWAY TICKET. See Ticket 

RAIN, 

falls, judicial notice that, 22 , 152, 1300 

RAINFALL, 

excessive, 

act of God, amounting to, whether, 36 , 52, 
101, 104, 329, 672, 695, 696, 700 ; 197, 
220, 376, 616 \ 44, 63, 452 
banks of river giving way by reason of, 
liability in case of, 44 , 61, 441 
damage by, liability for, corporation, of, 44 . 

62, 448 » I 

diversion of stream, 36 , 104, 700 
biteiwention of thiM person, in case of, 36 , 


RAINWATER. See alao Bainfall 

collection of, common benefit, for, liability to 
neighbouring owner, in case of, 36 , 196, 365, 
366 

discharge of, 

adjoining house, on, landlord, liability of, 44 , 
58, 423 

common sewer, into, drain, through, 19 , 178, 
1288 . 

land of another, on, alteration of user, 19 , 178, 
1285—1287 

nuisance, whether amounting to, 44 , 68, 422 — 
424 

comice, dropping from, when, 44 , 68, 424 
projection over neighbour’s land, in case of, 
36 , 162, 52 

dropping of, eaves of house, from, actionable, 
whether, 44 , 58, 423 

escape of, nuisance, when amounting to, 36 , 
191, 325—328 

flooding from, roof, from, landlord’s liability 
in case of, 31 , 101, 2389 — 2392 
stream fed by, right to flow of, 44 , 14, 57 

RAMS, 

injury by, averment of negligence, necessary, 
whether, 2 , 243, 273 

RANGOON OIL, 

petroleum, whether included in definition of, 38 , 
219, 527 

RANK. See Precedence 

RANKING. Priority 
RANSOM, 

capitulation, distinguished from, 37 , 686, 1547 
crew’s right to wages in case of, 37 , 687, 1555, 
1556 

hostage, in case of, remedies of, 
cargo, against, 37 , 686, 1550 
redemption, 37 , 686, 1548 — 1552 
ship, against, 37 , 686, 1548, 1549 
legality of. 37 , 686, 1546 

recovery on ransom bill, right of, alien, by, 37 , 
687, 1553, 1554 

ship, of, master’s contract as to, binding on 
owner, whether, 41 , 266, 971, 972 

RAPE, 

aiding & abetting, offence of, 14, 93, 628 — 630 
bail in case of, 14 , 162, 164, 1383, 1384—1431 
boy under fourteen, capacity of, to commit, 14 , 
64, 201—211 

commission of, method of, 15 , 843, 9264 — 9276 
consent in relation to, 15, 843, 9277 — 9304 
defence, as, 15 , 843, 9277, 9278 
fraud, obtained by, 15, 844, 9281 — 9283 
woman of weak intellect, by, 15 , 846, 9300 — 
9304 

corroboration in case of, 15 , 846, 9305 — 9307 
criminal offence, as, 15 , 842, 9258 — 9307 
cross-examination in case of, 

credit of witness, as to, 22 , 485, 5109 
prosecutrix, of, 22 , 402, 4095 
deaf mute prosecutrix in case of, competency of, 
witness, as, 22 , 389, 3989 
divorce, as ground for. See Divorce 
evidence, admissibility of, at trial for, 14, 380, 
4003—4006 

character of person prosecuting, as to, 14, 
364, 3859“"^887 3 


reservoir overflowing by reason of, com- 
pensation for, local Act, under, 44 , 63, 450 

Kbt .— figures folloioing each entry reUiU to the Volume number, the Page number, and Ae Case number, reapeciively. 



( 1381 ) 


RATEABLE VALUE 


RAP E — continued, 

father, by, 15 , 843, 9263 
felony, as, 16 , 842, 9258, 9259 
husband, by, 27, 261, 2308 
indictment for, 

attempt, conviction for, in case of, 14 , 318, 
3336 

other offences, conviction for, in case of, 14 , 
SIS, 3336 

material witness in case of, absence of, effect 
of, 14 , 258, 2587 

nature of offence, 15 , 842, 9258 — 9262 
offences under Criminal Law Amendment Act, 
1885, whether included in, limitation of 
time for proceedings, for purpose of, 14 , 
151, 1267 ^ 

penetration, necessity for, 16 , 843, 9264 — 9270 
sexual intercourse, consent, without, as, 43 , 434, 
609 

RASCAL, 

use of word, how far defamatory, 32, 18, 87 

RATE. See also Rates 

book. See Rate Book 
church. See Rates 
exchange, of. See Rate of Exchange 
highway. See Rates 
interest, of. See Interest on Money 
excessive. See Unconscionable Bargain 
legacy duty, of. See Legacy Duty 
lighting. See Rates 

railway. See Railway Rates and Charges 

sewers. See Rates 

special expenses rate. See Rates 

watch. See Rates, Lighting and Watching Act 

water. See Rates 

RATEABLE OCCUPATION. See also Voon 

Rate 

advertising station, in case of, 38 , 441, 121, 122 
agent, in case of, 38 , 432, 454, 63 — 69, 206 — 211 
ambassadors, exemption of, 38 , 459, 235, 236 
beneficial occupation as, 38 , 427, 27 — 112 
basis of liability, 38 , 427, 27 — 37 
unprofitable, though, 38 , 428, 38 — 45 
what amounts to, 38 , 430, 47 — 112 
charitable institution, in case of, 38 , 431, 56, 57 
churches & other places of worship, in case of, 
38 , 432, 58—60 

Crown servant, in case of, 38 , 433, 70 — 83 
easements & licences, in case of, 38 , 441, 123 — 
139 

exclusive, 

must be, 38 , 440, 113—173 
what amounts to, 38 , 440, 118 — 173 
gasworks, in case of, 38 , 448, 140 — 142 
hereditaments separately let, in case of, 38 , 432, 
452, 61, 62, 191—202 
intention to occupy, 

what amounts to, 38 , 427, 18 — 26 
whether constituting, 38 , 426, 14 — 17 
intermittent user, in case of, 38 , 435, 84 — 88 
joint occupation, in case of, 38 , 454, 203 — 205 
licences & easements, in case of, 38 , 441, 123 — 
139 

occupier for purposes of, nonconformist minister 
as, 19 , 535, 3957 

possession, whether constituting, 38 , 426, 10 — 13 
public purposes, for, 38 , 436, 89 — 108 
railway, in case of, 38 , 487, 449 — 465 
running powers, in respect of, 38 , 448, 143 — 
146 


RATEABLE OOOUP AT ION— continued. 

separate user of property, in case of, several 
persons, by, 38 , 444, 147—163 
servant, in case of, 38 , 432, 454, 63 — 69, 206— 
211 

sewers & sewage works, in case of, 38 , 439, 109 — 
112 

sewers rate, for purposes of, 41 , 63, 458 — 462 
title as affecting, 38 , 450, 174 — 190 

ownership, in case of, 38 , 452, 187 — 190 
tenancy at will, in case of, 38 , 451, 182 — 190 
waterworks, in case of, 38 , 448, 164 — 173 

RATEABLE VALUE, 

account books as evidence of. See Books 
appeal against assessment of. See Rating 
Appeal 

assessment of, basis of, 38 , 618, 695 — 795 
annual rent as, 38 , 519, 697 — 753 
deductions from, 38 , 526, 736 — 753 
deductions from, rates & taxes, 38 , 526, 
736—748 

capital value, percentage on, as, 38 , 529, 
754—771 

condition of premises, whether taken into 
account, 38 , 524, 720—727 
hypothetical rent, 38 , 520, 699 — 719 
machinery, value of, whether taken into 
account, 38 , 631, 772—795 
metropolis, in, 38 , 635, 1536 — 1547 
profits, whether taken into account, 38 , 525, 
728—735 

blasting furnaces, of, 38 , 675, 1121 
brickfield, of, 38 569, 1071—1075 
canals, of, 38 , 554, 942 — 985 

deductions allowable from, 38 , 559, 973 — 985 
rent, in case of, 38 , 557, 960 — 963 
same as adjoining land, 38 , 554, 943 — 955 
several parishes, extending over, 38 , 558, 
964r—972 

chalk pits, of, 38 , 570, 1076 
coal mine, of, 38 , 667, 1056—1067 

parochial apportionment of, 38 , 568, 1066, 
1067 

rent as basis of, 38 , 567, 1056 — 1061 
company’s premises, of, winding up order, 
effect of, 10 , 864, 5828 
copper mine, of, 38 , 570, 1077 
dock undertaking, of, 38 , 560, 986 — 1023 
gas undertaking, of, 38 , 552, 929 — 941 

accounts subsequent to valuation, whether 
admissible, 38 , 654, 939 — 941 
basis of valuation, 38 , 652, 929 — 932 
deductions allowable from, 38 , 553, 933 — 936 
parochial apportionment of, 38 , 554, 937, 
938 

gravel pits, of, 38 , 570, 1078 
harbour undertaking, of, 38 , 560. 986 — 1023 
deductions allowable from, 38 , 562, 1005 — 
1023 

works extending over several parishes, where, 
38 , 661, 999—1004 

hypothetical rent as basis of assessment of, 
See assessment, supra 
railway in case of. See railway, infra 
iron mine, of, 38 , 669, 1068 
lead mine, of, 38 , 669, 1069 
licensed premises, of, 38 , 664, 1024 — 1055 
premium included in, whether, 38 , 665, 1036 — 
1040 

rent as basis of, 38 , 565, 1032—1035 
tied house, in case of, 38 , 566, 1047—1055 
trade done, evidence of, admissibility of, 38 , 
566, 1041—1046 


KsY ,—Tlie fiifures foUowino each erUry relate to the Volunie nwiiher, the Page number, and the Case 
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RATEABLE y fiL\}E--continmd. 
lighthouse, houses used in conjunction with, of, 
38 , 674, 1118 

machinery, value of, whether taken into accoimt, 
38 , 631, 772--795 
mines, of, 38 , 667, 1056 — 1070 
railway, of, 38 , 634, 796 — 892 

actual rent, how far test of rateable value, 
38 , 636, 809-^812 

branch line, contribution value of, taken into 
account, whether, 38 , 644, 882 — 887 
gross receipts in case of, 38 , 635, 801 — 847 
ascertainment of, 38 , 535, 801 — 819 
deduction from, 38 , 637, 820^847 
depreciation, of, 38 , 539, 839 — 841 
interest on capital, of, 38 , 537, 824 — 826 
renewals, of, 38 , 639, 842 — 845 
repairs, of, 38 , 639, 846^ 847 
station fund, of, 38 , 538, 831 — 833 
tenant’s share, of, 38 , 538, 834 — 838 
working expenses, of, 38 , 537, 827—^830 
terminal charges, whether included in, 38 , 
536, 806—808 

t(dls paid in respect of running powers, 
whether included in, 38 , 537, 813 — 817 
guai*antee of dividend, taken into account, 
whether, 38 , 537, 818, 819 
hotels, of, separate assessment of, 38 , 645, 
gyX 

hypothetical rent, 38 , 540, 848 — 853 
link line, 38 , 542, 860—881 

competition, element in arriving at, as, 
38 , 643, 878—881 

contribution value taken into account, 
whether, 38 , 642, 870—877 
warehouses connected with, of, 38 , 545, 892 
Rent Mortgage Restriction Acts, in relation 
to. See Rent and Mortgage Restriction 
Acts 

shipbuilding yard, of, deduction allowable from, 
dredging river, in respect of, 38 , 574, 1119 
special expenses rate, for purposes of, 38 , 576, 
1122—1130 

sporting rights, taken into account, whether, 
38 , 571, 1088—1002 
theatre, of, 38 , 674, 1120 
tin mine, of, 38 , 569, 1070 
tithe rentcharge, of, 

ascertainment of, 38 , 572, 1003 — 1007 
deductions from, 38 , 672, 1098 — 1117 
curate’s stipend, 38 , 573, 1110 — 1117 
tramway, of, 38 , 546, 893 — 898 
water undertaking, of, 38 , 547, 899 — 928 
ascertainment of, 38 , 547, 899 — 910 
capital expenditure, in case of, 38 , 551, 919 — 
924 

parochial apportionment of, 38 , 552, 025 — 
928 

profits restricted, where, 38 , 549, 911 — 918 
woodlands, of, 38 , 670, 1079 — 1087 
saleable underwood, land used for growth 
of, 38 , 671, 1082—1087 

RATE BOOK, 

collector, 

liability for non-delivery up of, continuing 
offence, 38 , 619, 1431 

right of access to, retirement, after, 38 , 619, 
1430 

right to possession of, 38 , 619, 1428, 1429 
evidence, as, 22 , 330, 8279 — 3291 

annual value, of, licensed premises, in case of, 
22 , 331, 3291 * 

water rate, for purposes of, 22 , 331, 3290 


R AT E BOO K — continued, 

evidence, as — continued, 

books kept by church trustees, in case of, 22 , 
330, 3280 

gross estimated rental, of, whether conclusive, 
22 , 331, 3287—3289 

liability for rates, of, whether conclusive, 
22 , 330, 3286 

ownership, of, 22 , 330, 3281 — 3282 
fishery, of, 22 , 330, 3282 
examined copy of, admissibility of, 22 , 258, 2430 
production of, summons for, secondary evidence 
in case of, 22 , 245, 2231 
proof of, 

production from proper custody, by, 22 , 330, 
3284, 3285 

verified copy, by, 22 , 330, 3283 

RATE OF EXCHANGE, 

agreement as to, mistake in case of, 35 , 109, 140 
alteration in, sale of goods, in case of. See 
Sale op Goods 

bill of exchange as affected by, 35 , 173, 37 
claim of damages in foreign currency, in case t)f, 
35 , 173, 38—59 

damages, in relation to, 17 , 158, 506 — 618 
breach of contract, in case of, 35 , 174, 49 — 54 
tort, in case of, 35 , 175, 55 — 59 
debt as affected by, 35 , 173, 35, 36 
foreign government, fixed by, binding, whether, 
35 , 172, 32 

insurance policy, in relation to, 35 , 176, 62, 63 
legacy as affected by, 35 , 172, 33, 34 
liquidated demand, in case of, 35 , 174, 43 — 48 
redemption of mortgage, in relation to, 35 , 176, 
60, 61 

value of foreign money lessened by act of govern- 
ment, where, 35 , 172, 31 

RATEPAYER, See also Rateable Occupation ; 
Rates 

admissions by, parish, as against, 22 , 88, 139, 
572, 1141 

books of, inspection of, 38 , 594, 1244, 1245 
meetings of, demand for poll at, 33 , 28, 135, 136 

RATES. a/«o Rateable Occupation ; Rate- 
able Value ; Ratepayer ; Rating 
Appeal ; Rating Authority 
The title Rates and Rating is contained in 
VoL XXXVIII, pp. 417—649 
advertising station, on, 38 , 431, 441, 458, 54, 
121, 122, 227—229 

agricultural land, on, 38 , 458, 230 — 234 
appeals against. See Rating Appeal 
assessment, 38 , 679, 1145 — 1174 
area, 38 , 579, 1147 

assessment committee, 38 , 579, 1145, 1146 
appeal from. See Rating Appeal 
basis of. See Rateable Value 
valuation list for, 38 , 679, 1148 — 1169 
bankruptcy, 

preference in, for, 4 , 474, 4277 — 4288 
proof in, for, 4 , 278, 320, 2601, 3001, 3002 
benefice, on, income, how calculated for purpose 
of, 19 , 257, 397 
bill of sale, 

grantee imder, power to pay, 7 , 69, 401, 402 
seizure under, ground for, non-production 
of receipt as, 7 , 63, 359 — 364 
bookstall on railway, liability of, to, 38 , 470 , 
313 


Key . The figures following each entry relate to the Volume number, the Page number, and the Case number, reepectively. 
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RATES 


RATES — continued. RATES — continued. 


borough, rating authority in regard to, 38 , 616, 
677—693 

burial ground, liability of, for, 7 , 664, 387— 
391 

canals, 

liability of, for, 38 , 482, 401—406 
partial exemption of, 38 , 483, 406 
certiorari, in case of, 38 , 699, 1289 — 1291 
charitable institutions, liability of, for, 38 , 469, 
237—262 
church, 

accounts of, audit of, 19, 619, 3826 
Act of Parliament, local, levied under, 19 , 
621, 3834—3848 

annuity charged on, security by way of, 
validity, 19 , 619, 3821 
application of, 19, 619, 3820 
assessment of, basis of, 19, 617, 622, 3798, 3799, 

books, inspection of, by parishioners, 19, 617, 
3796—3797 

secondary evidence of, copies, 22 , 216, 1878 
churchwarden, powers of, under local Acts, 1 9, 
621, 3834—3836 

C^orapulsory Church Rates Abolition Act, 
1808, whether enforceable under, 19 , 
522, 3839—3844 

distress, form of warrant for, 19 , 519, 3819 
ecclesiastical purposes, whether confined to 
rate for, 19 , 522, 3839 
enforcement of, 19 , 620, 3829 — 3833 
incidence of, 19 , 517, 519, 523, 3795, 3825, 
3845—3848 

levy of, insulTicient, 19 , 519, 3824 
local Acts, under, 19 , 521, 3834 — 3848 
assessment of, 19 , 522, 3838 
power to make, 19 , 521, 3834 — 3836 
refusal to make, 19 , 621, 3837 
non-residence of rector, effect of, 19 , 523, 
3844 

objections to, proof of validity, onus of, 19 , 
618, 3801 

Quaker, by, jurisdiction of magistrates, 19 , 
618, 3809, 3810 

parisliioners* right to inspect parish books, 1 9 , 
617, 3796, 3797 

jjower to make, 19 , 621, 3834 — 3836 
prohibition, unequal rate, 19 , 518, 3812 
recovery of, 19 , 518, 620, 3804—3819, 3827, 
3828 

costs, 19 , 519, 3817—3818 

delay in enforcing payment, 19 , 619, 3818 
death of parishoner, after, 19 , 618, 3814 
jurisdiction of ecclesiastical court, 19 , 518, 
3804—3807 

jurisdiction of magistrates, hoi\d fide objec- 
tion to, validity, 19, 518, 3808 — 3811 
pleading, 19 , 618, 3816 
refusal to make, 19 , 617, 621, 3794, 3837 
jurisdiction of spiritual courts, 19 , 617, 
3794 

repayment of charges secured on rates, for, 
19 , 619, 3821—3833 

revision of, grounds for, 19 , 618, 3802, 3803 
omission of person liable, 19 , 618, 3802 
taxes on the land, covenant to pay, whether 
church rate included, 31 , 297, 298, 4423, 
4424 

tenant, recovery by, from landlord, 19 , 620, 
3827 

tithe, extinguisliment or abolition of, in lieu or 
in consideration of, 19 , 622, 3840, 3841 
whether assessable on, 19 , 519, 3825 


church — continued* 

validity of, 19 , 517, 519, 3800, 3801, 3822, 
3823 

onus of proof, 19 , 617, 3800, 3801 
repayment of loan exceeding borrowing 
powers, 19 , 619, 3822 

vestry, power to make under local Acts, 19 , 
621, 3834—3836 

church or other place of worship, liability of, 
for, 38 , 463, 263—267 
collection of, 38 , 618, 1425—1447 
accounts of, 38 , 620, 1437 — 1447 
charges in, 38 , 620, 1437 — 1444 
examination of , 38 , 621, 1446, 1447 
districts, arrangement of, for purposes of, 38 , 
619, 1435, 1436 
collector of, 

appointment of, 38 , 618, 1425, 1426 
default of, surety’s liability for money 
received before guarantee given, 26 , 82, 
578 

liabilities of, 38 , 619, 1432 
rate books, in relation to, 38 , 619, 1428 — 
1431 

security for performance of duties of, 38 , 618, 
1427 

common, rights of, payable in respect of, 
whether, 38 , 464, 268—276 
commons, on, place of rating, 

Inclosure Act, under, 11 , 63, 897 
omission from award of Inclosure Com- 
missioners, in case of, 11 , 76, 977 
compulsory purchase of land, liability in case 

of. 11 , no, 60 , 61 

contractor, liability of, for, name in rate book, 
when, 12 , 528, 4395 

court houses, liability of, for, 38 , 466, 277 — 
284 

covenant to pay, 

“ all water rate,” trade purposes, water rate 
for, whether included in, 31 , 297, 4417 
forfeiture for breach of, necessity for prior 
demand in case of, 31 , 465, 6113 
further or additional assessment increased by 
improvements, 31 , 296, 4410 
“ jjroportion of rates,” part of premises let, 
where, 31 , 295, 4399 
rates & taxes. See Rates and Taxes 
Crown property, exemption of, from, 38 , 465, 
285—307 

occupation by Crown servants, in case of, 38 , 
468, 297—304 

occupation by private indi%idual, in case of, 
38 , 469, 305—307 

Crown servants, liability for, 38 , 433, 70 — 83 
dam, Uability of, for, 38 , 611, 651, 652 
deduction of, rent, from. See landlord, infra 
demand for, excessive, 1 , 39, 313, 314 
demand note for. See Demand Note 
diplomatic privilege, in respect of, 31 , 296, 4416 
distress for. See Distress for Rates and 
Taxes 

replevin in respect of. See Replevin 
distress warrant for. See Distress Warrant 
dock, liability of, to. See Dock 
easements, liability of, to, 38 , 469, 308 — 312 
embankments, Thames, on, liability of, to, 38 , 
476, 348—353 

exemptions from, 38 , 455, 212 — 226 
highway rate, in case of, 38 , 467, 220 — 226 
local Acts, under, 38 , 465, 212 — 219 
exhibition, caterer in, liability of, to, 38 , 441, 
127 
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nUTBS-^continued. 


expenses met by, 38, 686, 1189 — 1226 

expenses alre^y incurred, 38, 587, 1194 — 1209 
previous year’s expenditure, 38, 687, 1194 — 
1197 

repayment of loan, 38, 688, 1198 — 1203 
expenses of proceedings, 38, 691, 1210 — 1226 
ferry, 

landing place of, in case of, 24, 984, 166 
tolls from, on, 24, 983, 161 — 166 
fishery, liability of, to, 38, 472, 328 — 330 
form, requirements as to, 38, 584, 1174 — 1184 
gasworks, exemption from, 38, 484, 423, 424 
general, paving charges, whether payable out, 
of, 26, 489, 2005 

gift in aid of, good charitable gift, as, 8 , 257, ISO 

harbour. See IIauboxtr 

highway, 

distress for. See Distress for Kates and 
Taxes 


metropolitan — coniinv/ed, 
provisional list, 38, 041, 1592 — 1612 

alteration in value, what constitutes, 38 
642, 1598—1605 

assessment committee, powers & duties of, 
as to, 38, 643, 1606 — 1612 
quinquennial list, 38, 638, 1557 — 1566 
objections to, 38, 639, 1564 — 1566 
supplemental list, 38, 639, 1567 — 1591 
alteration in value, what constitutes, 38, 640, 
1574—1588 

appeal against, 38, 641, 1589 — 1591 
valuation list, 38, 636, 1548 — 1612 
alteration of, 38, 037, 1552 — 1556 
military purposes, property occupied for, on, 
38, 486, 438—448 
mines, on, 38t 476, 357 — 376 
rents, royalties & tolls, in case of, 38, 477, 
367—376 


exemptions from, 38, 457, 220 — 226 
new road, on, dedication to public, as e^ddencc 
of, 36, 61, 320 

hospital, in relation to. Sec ITospitat,. 
industrial refoimatory schools, liability of, 
for, 38, 411,321—324 

Inns of Court, exemption of, from, 38, 472, 331 — 
337 

inspection for purpose of, 38, 591, 1244 — 1264 
accounts, of, 38, 594, 1246 — 1263 
ratepayers’ books, of, 38, 694, 1244, 1245 
land covered with water, liability of, to, 38, 473, 
338—347 
landlord, 

liability of, for, agreement, in absence of, 31, 
290, 4353— 4356 

assessment increased by improvements, 31, 
296, 4412—4414 

consolidated rate, in case of, 31, 290, 4356 
tenant’s right to deduct, 12, 401. 3746 
rent, from, current year, of, 31, 290, 4353 
rent, from, repayment under mistake, 31, 
290, 4355 

rent, from, tenant of part paying rates 
made on tenant of another part, 31, 
290, 4354 

payment by, tenant’s default, on, recovery of, 
money paid, as, 12 , 521, 4335 
lessee, right to set off against rent due, payment 
made at lessor’s direction, 31, 247, 3868 
liability for, basis of, occupation, 38, 423, 1 — 8 
licence, liability in case of, 38, 470, 313, 314 
lighthouse, exemption from, 38, 485, 425, 426 : 
41, 056, 8503—8505 

Lighting & Watching Act, 1833, under, 38. 577, 
1131—1144 

adoption, effect of, 38, 578, 1139, 1140 
meeting for purpose of, 38, 677, 1131—1136 
appeal against, 38, 578, 1142 — 1144 
lock, liability of, to, 38, 511, 653, 654 
lunatic asylum, liablity of, to, 38, 461, 248 — 253 
making of, 38, 584, 1175—1291 
jurisdiction of High Court, as to, 38, 696, 

rmndamm to compel, 38, 696, 1266—1282 
manonal rights, liability of, to, 38, 476, 354 — 

metropolitan, 38, 633, 1526—1679 
assessment of, basis of, 38, 635, 1536—1547 
deduction from gross value, 38, 636, 1540 — 

exem^ion orders as to, power of vestries & 

boards to make, 38, 633, 1526 1529 

precept for, 38, 634, 1530—1532 ^ 


Key The fiffures folJmHno each eniry relate to the Volume 


moorings, on, 38, 478, 377 — 385 
navigable rivers, exemption of, from, 38, 610, 
643 — 646 

navigation authorities, powers as to, coal, in 
case of, 44, 139, 74 

new, covenant to pay outgoings, whether in- 
cluded in, 31, 304, 4482 

non-payment of, grounds for, 38, 620, 1461 — 
1464 

notice of, publication of, sufficiency, 38, 684, 
1173, 1174 

occupation, aa ground for liability to. Sec 
Rateable Occupation 

open spaces & recreation grounds, exemption of, 
from, 36, 247, 11 — 22 
owner in relation to. See Owner 
payment in lieu of tithe, liability of, to, 38, 501,* 
564 — 578 

payment of, 38, 626, 1455 — 1460 

covenant as to, assignment, up to, action by 
assignee for indemnity, 31, 419, 5655 
third party, by, sufficiency of, 38, 625, 1455, 
1456 

period covered by, 38, 686, 1185 — 1188 
police premises, exemption of, from, 38, 485, 
427—429 

poor. See Poor Rate 
priority of, 

bill of sale, in case of, 7, 161, 819, 820 
debentures, in relation to. See Derenturea 
winding up of company, on, 10, 1050, 7342 
prison, liability of, to, 38, 486, 430—437 
publication of, 38, 593, 1232 — 1243 

absence of, effect of, 38, 593, 1239 — 1242 
sufficiency of, 38, 593, 1232 — 1238 
public purposes, on property occupied for, 38, 
m,m, 89— 108,386— 484 
public school, exemption of, from, 19 , 685, 
178—~182 

railway company, assessment of, to, mistake as 
to, 35, 163, 586 

partial exemption of, from, 38, 488, 450 — 
465 

receiver, liability of, for, 39, 74, 862 
receiver of, mortgage of rates, in case of, 35, 
626, 2562, 2563 

reclaimed land, liability of, to, 44, 70, 508, 
509 » » » > 

recovery of, 38, 621, 1448—1525 

commitment in default of distress, 38. 631, 
1509 — 1515 

death of parishioner, after, 19 , 618, 3814 
demand, sufficiency of, 38, 626, 1449 — 1453 
time for making, 38, 626, 1454 
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RATIFICATION 


R AT E8 — eonUmied, 
recovery of — continued, 
distress, by. See Distress for Rates and 
Taxes ; Distress Warrant 
owners, from, 38, 633, 1522 — 1525 
proceedings for, 38, 627, 1465 — 1521 

Tnandamue to rating authority, 38, 632, 
1516—1521 

summons, by, 38, 627, 1465 — 1469 
rector’s rate, liability of, to, 38, 503, 679 
regularity of, mandamm to enforce, 38, 698, 
1282—1288 

Rent & Mortgage Restriction Acts, in relation 
to. See Rent and Mortgage Restric- 
tion Acts 

rent, deduction of, from. See landlord, supra 
retrospective, 38, 587, 1194—1209 
school, liability of, to, 38, 470, 315 — 324 
scientific, literary & art societies, exemption 
from, 38, 493, 610, 485—540, 1365—1367 
conditions of, exclusive user for purposes of 
science, literature or art, 38, 496, 502 — 
519 

prohibition of division of money among 
members, 38, 499, 532 — 540 
support bv voluntary contributions, 38, 
498, 520— 5 p 

securities over, charitable gift, in relation to. 
See Charity, assurance 

set-off of, action for use & occupation, in. Sec 
, Use and Occupation 

settlement, poor law, acquisition by payment of, 

37, 291, 884—941 
proof of, 22, 212, 1850 

sewers & sewage works, on, 38, 401, 466 — 474 ; 
41,68,424—477 

sewers, assessment of, basis of, 41, 63, 463 — 
469 

ship, on, 38, 499, 541—547 
special expenses, for, 38, 576, 1122 — 1130 
charged on particular contributory place, 38, 
576, 1124—1128 

funds for general expenses, distinguished from, 
38, 576, 1122, 1123 

specific statutory provisions as to, 38, 592, 
2228 1231 

sporting rights, on, 38, 500, 548 — 552 
stock-in-trade, liability of, for, 38, 500, 553 — 
563 

supplementary, 38, 592, 1227 

metropolis, in. See metropolitan, supra 
telegraphic purposes, propei’ty occupied for, 
Hability of, 42, 897, 73—75 
tender of, occupier not rated, by, 12, 326, 2700 
tithe rentcharge, on, 19, 409, 489, 2437, 3470 \ 

38, 503, 582, 583 

tithes, on, 19, 409, 2437 ; 38, 601, 564 — 590 
toll-bridge, liability of, to, 38, 610, 640 
tolls, liability of, to, 38, 604, 591 — 640 
canal toUs, 38, 604, 596—602 
harbour &> dock tolls, 38, 605, 603 — 616 
lighthouse tolls, 38, 507, 617 — 621 
lock toUs, 38, 608, 622—625 
market tolls, 38, 608, 626 — 638 
private way, 38, 610, 639 
towing-paths, liability of, to, 38, 610, 641, 642 
tramways, payable by, 38, 646, 893 — 898 
university, liaoility of, to, 38, 471, 325 — 327 
valuation list. See Valuation List 
water, 43, 1087, 204 — 255 

assessment of, basis of, 43, 1088, 209 — 225 
annual value, 43, 1089, 212 — 225 
metropolis, in, 43, 1103, 318, 319 
rent, 43, 1088, 209—211 


RAT E8 — continued, 
water — continued, 

covenant to pay. See covenant, supra 
rates & taxes, whether included in, 31, 303, 
4470 

expenses met by, provision of water supply, 43, 
1063, 41—46 

levy of, 43, 1091, 226 — 228 
liability for, 43, 1087. 204—208 

compound, company’s power to, 43, 1087, 
204 

house not exceeding £20 annual value, 43, 
1087, 207 

metropolis, in, 43, 1103, 315 — 317 
rebate, duty to allow, 43, 1103, 320 
unoccupied house, in case of, 43, 1087, 
205, 206 

non-payment of, cutting off supply, in case of, 
43, 1094, 249—254 

payment of, enforcement of, 43, 1065, 49 — 52 
excessive, recovery of, 12, 669, 4646 — 
4648 ; 35, 169, 553, 554 ; 43, 1095, 
255 

underlessee, by, 43, 1088, 208 
power of local authority as to, 43, 1004, 47 
52 

priority of, winding up of company, on, 10, 
1060, 7342 

recovery of, 43, 1092, 238 — 255 
action, by, 43, 1092, 238 — 243 
summary proceedings, by, 43, 1094, 244 
24 ^ 

watercourses, liability of, to, 38, 610, 643 — 654 
artificial cuts, in case of, 38, 611, 647 — 650 
waterworks, on, 38, 491, 475 — 477 
workhouse, liability of, to, 38, 461, 254—262 


RATES AND TAXES, 

covenant to pay, 31,294, 4396 — 4408 

application of local Act, agreement made after 
Act, 31,294, 4397 

breach of, demand, necessity for, 31, 295, 
4400, 4401 , . 

future rates, whether included in, 31, 294, 


4398 

house sub -let to attach^ of foreign embassy, 
diplomatic privilege, 31, 296, 4416 
“ now or hereafter payable,” assessment 
increased by improvements, 31, 296, 4415 
rates. Rates 

rates, taxes & assessments, etc., 31, 306, 4485 • 


4534 

specific contract to pay poor rate, whether, 
31. 296. 4406 


taxes. See Taxes 

tenant quitting without payment, 31, 294, 


4396 

Kxro^.ATt T'Q.f'A txrl't irmhified in. 31. 296. 303i 


4402—4405, 4470 

payment of, tenancy in consideration of, 31 , 220, 
3577 

Rent & Mortgage Restriction Acts, in relation 
to. See Rent and Mortgage Restric- 
tion Acts 
rates. See Rates 
taxes. See Taxes 


RATIFICATION. See aUo Confirmation ; 

Ratification of Agency 
agency, in case of. See Ratification of 
Agency 

bill of sale, by grantor of. See Bill of Sale 


tjk figurt, folUnelng each vntry rOatt to tte Folum number, the Page number, and the Caee number, re^peetMy. 



RATIFICATION 


( 1386 ) 


RAT IF 1C AT lON---continued. 
company, by, 

acts of agents or servants. See Ratification 
OF Agency 

contract made before commencement of 
business, of, 9 , 6S7, 4209 — 4213 
contract made before incorporation, of, 9 , 
637, 4209--4213 

ultra vires acts of directors, of, 9 , 481, 3159 — 
3167] 10,738, 4612, 4613 
company, ultra vires acts by, of, 9 , 604, 619, 
4029-‘4031, 4111--4123 
acquiescence, by, 9 , 619, 4111 — 4120 
borrowing. See Borrowing 
resolution, by, 9 , 620, 4121 — 4123 
contract, of, 

binding effect of, 12 , 44, 237 
duress, after, 12, 98, 609, 610 ^ 

representee unaware of invalidity, 35 , /o, 
758 

statute, by, 12 , 595, 4,9 — 4955 . , , 

wife as agent of husband, by. See husband, 
infra 

contract of carriage, of, theft of goods before 
delivery to carrier, prosecution of thief by 
carrier, whether amounting to, 8 , 20, 102 
contract of company made before incorporation, 
or commencement of business, of. See com- 
pany, supra 

destruction of will, of, 44 , 380, 1940, 1941 
distress by holder of equitable interest, of, legal 
owner, by, 18 , 266, 56 

husband, by. contract made by wife, of, 27 , 189, 
1562--1575 

infant on attaining majority, by, 
lease, in respect of. See lease, infra 
voidable contracts, in case of, 28 , 190, 171 — 
198 

lease by infant, of, 

ejectment suit, compromise of, by, 28 , 200, 
590 

mortgage of reversion to lessee amounts to, 
28 200 592 

on attaining majority, 28 , 200, 585 — 592 
rent, acceptance of, by, 28 , 200, 586, 689 
repudiation, delay in, effect of, 28 , 200, ^^4 ^ 
lease to infant, of, on attaining majority, 28 , 197, 
557 

marine insurance policy, of, 
after loss, 29 , 88, 470 — 478 
signed by clerk, 29 , 86, 449 
partner, of act of. See Partner 
payment by stranger or agent, of, debtor, by, 12 , 
448, 3621—3627 

sale of land by owners other than vendor, of, 
delay in, purchaser’s right to repudiate, 40 , 
250, 2176 

servant, acts tortiously performed by, of, 34 , 
131, 1007—1011 

ultra vires acts, company in relation to, of. See 
company, supra 

vendor’s solicitor, unauthorised alteration by, 
of, exchange of duplicates, 40 , 31, 161 


RATIFICATION OF IKOE^HOY— continued, 

deed under seal, when necessary for, 1 , 405, 
1045, 1046 

delegation of authority by agent, as to, 1 , 388, 
920, 921 

distress, 1 , 407, 422, 1055—1059, 1156—1158 
person acting as bailiff, by, 1 , 683, 2922 
effect of, 1 , 418, 1128—1145 

act in excess of authority, incase of, 1, 421, 
1147 

agent relieved of liability, 1 , 420, 1142 — 1145 
unless personal liability created, 1 , 420, 
1145 

equivalent to prior command, 1, 418, 1132 — 
1139 

government agent, 1 , 419, 1138, 1139 
election agency, as to, acceptance of services, 
by, 20 , 56, 367, 368 
execution, as to, 1 , 408, 1060 — 1063 
extent of, limited to act ratified, 1 , 420, 1141 
false imprisonment, as to, 1 , 408, 1065, 1066 
forgery, in case of, 1 , 397, 990 — 995 
illegal acts, as to, 1 , 397, 990 — 997 
insurance, as to, 1 , 409, 1068, 1069 
knowledge essential to, 1 , 404, 1037 — 1043 
legal proceedings, as to, 1 , 409, 422, 1071 — 1073, 
1160 

letting, as to, 1, 409, 1074 — 1076 
manner of, 1 , 405, 1044 
mistake, acts done by, as to, 35 , 121, 238 
notice to quit, as to, 1 , 402, 410, 1027 — 1030, 
1078, 1079 

payment, as to, 1 , 410, 1080 — 1084 
payments by agent, ratification at trial, 12, 448, 
3625 

person capable of, 1 , 399, 1002 — 1020 
person unascertained at date of act, by, 1 , 401, 
1015—1017 

proof, burden of, 1 , 417, 1127 
public officer, of acts of, 1,419, 1138, 1139 
purchase, as to, 1 , 411, 422, 1086 — 1097, 1161 — 
1165 

receipt of goods from principal, with knowledge 
of agent’s fraudulent conduct, 1, 610, 2611 
receipt of money, as to, 1 , 413, 1098, 1099 
sale, as to, 1 , 413, 422, 1100—1110, 1167— 
1169 

signature, of, 1 , 415, 1112 — 1116 
specific acts, of, 1 , 420, 1146 — 1172 
stoppage in transitu, in case of, 1 , 403, 416, 1035, 
1036, 1117 

tender, acceptance of, If 416, 1119, 1120 
time for, 1 , 401, 1021 — 1036 
trespass, as to, 1| 423, 1170 — 1172 
unauthorised act, as to, whether authority for 
similar acts, 1| 419, 1140 
what amounts to, 1 , 405, 1044 — 1126 
work executed, as to. If 417, 1123 — 1126 

RATING. See Rateable Occupation ; Rate- 
able Value ; Kates ; Rating Appeal ; 
Hating Authority 


RATIFICATION OF AGENCY, 

acts capable & incapable of, 1, 396, 985 — 1001 
agreement for lease, in relation to. See Agree- 
ments FOR Leases 
borrowing, as to, 1, 406, 1050—1053 
company, by, 9 , 627, 4152—4159 

contr^t, as to, 1 , 401, 421, 1021—1024, 1151, 
1153, 1154 

breach of, effect of, 1, 402, 1023 


RATING APPEAL, 

books, appellant, of, production of, rateable 
value, to ascertain, 22, 242, 2188 
costs, 38f 648, 1661—1676 
. appeal to (quarter sessions. See quarter 
; sessions, tnfra 

valuation list, appeal against. See valuation 
list, infra 

evidence of declarations by parishioner, 22,21, 
22 


Key . The figures fottowing each entry relate to the Volume number, the Page number, and the Case number, resnecHvely* 
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READY MONEY 


RATING APPEAL— con(int(e<l. 
metropolitan rates, 

appeal against, 38 , 643, 1613—1679 
list, in case of, 38 , 643, 1613 — 1676 
costs, as to, 38 , 648, 1661—1676 
persons who may appeal, 38 , 646, 1632, 
1633 

quarter sessions, jurisdiction of, 38 , 647, 
1647-^-^1658 

special sessions, to, 38 , 647, 1669, 1660 
totals, 38 , 645, 1634—1646 
rate, in case of, 38 , 648, 1677 — 1679 
order enforcing payment of rates, against, 14 , 
653, 6294 

quarter sessions, to, 

appellant’s death, effect of, 38 , 611, 1369 
case stated, in case of, 38 , 615, 1403 — 1407 
costs, enforcement of payment, 38 , 017, 1422 
—1424 

jurisdiction to award, 38 , 616, 1408—1417 
reference to arbitration, in case of, 38 , 617, 
1418—1420 

taxation of, 38 , 617, 1421 
evidence, 38 , 610, 1361, 1362 
jurisdiction on, 38 , 614, 1393 — 1400 
justices, disqualification of, 38 , 615, 1401, 1402 
next practicable, 38 , 612, 1377 — 1392 

appellant entitled to reasonable time, 38 , 
613, 1381—1388 

entry & respite, 38 , 614, 1389 — 1391 
notice of, 38 , 611, 1370 — 1376 
omission to appeal, 38 , 610, 1360 
procedure, 38 , 610, 1359 

production of rate, service of notice to pro- 
duce, 22 , 237, 2126 

recovery of amount paid, 38 , 611, 1308 
right of, 38 , 610, 1363, 1364 
quashing of rate by court, trifling amounts 
omitted in estimating rateable value, 1, 37, 
294 

valuation list, against, 38 , 599, 1292 — 1358 
costs in case of, 38 , 600, 1294—1296 
evidence in case of, 38 , 008, 1343 — 1358 
admissibility of, 38 , 608, 1343 — 1356 
failure to obtain relief, 38 , 601, 1310 — 1319 
jurisdiction of sessions, 38 , 606, 1330 — 1338 
notice of, 38 , 605, 1320—1329 

pemms to be served with, 38 , 605, 1322 — 
1328 

notice of objection to, condition precedent 
to, 38 , 602, 1298—1309 
procedure, 38 , 699, 1292, 1293 
recovery of excess rate paid, 38 , 607, 1339 — 
1342 


RATING AUTHORITY, 

assessment area of, 38 , 579, 1147 
assessment committee, 38 , 679, 1145, 1146 
liability of, precepting body, to, 38 , 615, 677, 
694 

metropolis, in. See Kates 

RATIO DECIDENDI, 

binding authority of, 30 , 181, 494 — 498 
judicial decision, of, House of I-iords, in, whether 
binding, 30 , 188, 567 

RATIONS OLAUSURiE, 

highways, liability to repair, 28 , 372, 971 — 978 
duration of, 26 , 372, 978 
extent of, 28 , 372, 976, 977 


RATIONS INFIRM IT ATI8, 

wild animals, qualified property in, 2 , 205, 18 

RATIONS PRIVILEQII, 

game rights, 

acquisition of, 25 , 351, 30, 31 
nature & extent of, 25 , 351, 32, 33 
warren, as to, 25 , 351, 34 — 36 

RATIONS LOCI, 

wild animals, qualified property in, 2 , 205, 18, 19 

RATIONS TENUR/E, 

bridges, liability to repair, 26 , 679, 2697 — 2704 
highways, liability to repair, 26 , 368, 935 — 970 
enforcement of, 26 , 385, 1143 
exemption from highway rates in case of, 26 , 
370, 953—962 
proof of, 26 , 369, 947—952 
termination of, 26 , 371, 963 — 970 
who are liable, 26 , 368, 941 — 946 

RATIONS, 

food, control of, wartime, in, 25 , 132, 516 — 572 

RATS, 

damage by, whether peril of the sea, 

contract of marine insurance, within, 29 , 203, 
1623 

contract of sea carriage, within, 41 , 415, 2586 
—2589 

house frequented by, breach of warranty of 
fitness of premises, as, 31 , 181, 3158 
nuisance, as, caused to gather by manure 
factory, 36 , 195, 358 

RAT-TRAP, 

setting of, to catch cals or dogs, liability for, 2 , 
216, 120, 121 

READER, 

newspaper, of, loss to, through advice contained 
in newspaper, effect of, 36 , 33, 198 
oflice of, whether ecclesiastical preferment, 19, 
428, 2652 

READINESS, 

pay, to, 

debtor, must come from, 1 , 52, 422 
defence, as, 1 , 52, 422 

READING OVER, 

will, of, to testator. See Testator 

READING ROOM, 

gift for, whether charitable purpose, 8 , 247, 68 

READY MONEY. See also UoyBY 

all personal property, bequest of, whether 
included in, 44 ,- 730 , 5842 
bequest of, what passes under, 

cash in hands of agent, 44 , 730, 5837, 5838 
dividends, 44 , 730, 5836 
dividends due but not paid, 44 , 730, 5834, 
5835 

dividends recently received by banker, 44 , 
729, 5826 

foreign shares in company, 44 , 724, 6764 
interest of sum due on mortgage, 44 , 730, 5840, 
5841 
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ready money — conUnued, 

bequest of, what passes under — continued, 
money at ba^, 44 , 729, 582B — 5838 

on deposit, no notice of withdrawal 
necessary, 44 , 729, 5829 
subject to notice of withdrawal, 44 , 729, 
5830, 5831 

savings bank, notice of withdrawal given, 
44 , 729, 5827 

money invested in consols, 44 , 730, 58ii 
pensions, 44 , 730, 5845 
rent of house, 44 , 730, 5839 
shares in land society, 44 , 730, 5846 
sums secured on notes of land, 44 , 729, 5827 
goods & chattels, bequest of, whether included 
in, 44 , 709, 5536, 5537, 5541 
household furniture, goods, debts, securities &, 
bequest of, passes whole personal estate, 
44 , 710, 5547 

house, in, bequest of ‘‘ all personal property on 
the estates,’^ whether included in, 44 , 063, 
5031 

shares directed t o be considered as, bequest of 
ail sums at my house, whether included in, 
44 , 724, 5763 

till, in, bequest of stock-in-trade, whether 
included in, 44 , 093, 5344 

REAL ACTION. Sec RECo\T5:ny of Land 
real ESTATE. See Land ; Real Property 

REALISATION, 

property, of, 

banlcruptcy, by trustee in. See Trustee in 
Bankruptcy 

extent, seized under, bid by agent of Crown, 
effect of, 16, 228, 192 
leasehold renewable on lives, 16, 227, 188 
mode of, 16 , 227, 178 

proceeds, payment of. Crown, to, 16 , 227, 
189 

sale of land, 16, 227, 179—187 
suiplus, disposal of, 16, 228, 190, 191 
winding up, in, sale by liquidator, 10, 921, 
6316—6332 

sale by pei*son other than liquidator, 10, 
923, 6333 
securities, of, 

secured creditor, by, bankruptcy, in. See 
Secured Creditor 

trustee, duty of, as to, 43 , 866, 3118 — 3142 


REAL PROPERTY>->i;on^nued. 

administration action, sale of, in — continued, 
master’s order confirming conditional sale, 
24 , 789, 8211 

matters preliminary to order, 24 , 788, 8192 — 
8196 

place of, 24 , 789, 8209 
time of, 24 , 789, 8207, 8208 
advowsons as, 19 , 370, 1896 
passing under bequest of, 44 , 716, 734, 5640— 
5641, 5888 
after-acquired, 

covenant to settle* See After-Acquired 
Property 

passing under gift by will. See gift by will, 
infra 

transactions by bankrupt in, 6, 730, 6327— 
6329 

alien, acquisition by, 2 , 134, 97 
descent tlirough, 2 , 134, 137, 101—107, 124— 
126 

holding of, by, 2 , 130, 138, 115—123, 129 
purchase of, by, 2 , 134, 98—100 
rights at common law, as to, 2 , 134, 97 — 123 
Naturalization Act, 1870, effect of, 2 , 138, 
129 

right to, under devise, 2 , 130, 110 — 114 
sale of, by, attorney, through, 2 , 171, 386 
statutory rights as to, 2 , 137, 124 — 129 
alienation of. See Alienation ; Conveyance 
OF Land ; Grant ; Sale of Land 
ancient demesne, 

alienation of, 13 , 60, 594 — 597 
descent of, youngest son or daughter, to, 13 , 
50, 594, 598 

Domesday Book with reference to, 13 . 49, 587 
enfranchisement of, 13, 50, 599 — 600 
freehold estate in, 13 , 50, 589 
incidents of, 13, 50, 590 — 503 
nature of, 13 , 49, 587 — 589 
annuity charged on, 

payable at certain age, 44 , 1110, 9607 
priority over residuary devisee, 44 , 302, 1335 
subsequent devise of property charged, 44 , 
302, 1335 

subsequent legacies also charged on, 44 , 300, 
1325 

assets, order of application in payment of debts 
& legacies. See Assets 

assimilation of, personal property, to, judgments, 
in relation to, 30 , 100, 308 
bankruptcy, trustee in, powers of, in regard to. 
See Trustee in Banioiuptcy 


REALM, 

custom of the, 

common law, as, 17 , 5, 11 — 13 
innkeepers, liability of, to receive guests, bv, 
29,B,45—58 ^ 

defence of the. See Defence of the Realm 
departure from, power to compel or restrain. 
Sec Ne Exeat Regno (Writ) 


property. See aUo liA.'STi 
The title Real Property and Chattels Rsi 
IS contained in Vol. XXXVIII, pp. 650- 

sa-l® of,in, 24 , 787, 8186- 

821 1 

contingent charge, subject to, 24 , 789, 8210 
effect of order, 24 , 789, 8203 — 8206 
form of order, 24 , 788, 8197, 8198 
pounds for ordering, 24 , 789, 8199—8202 
3urisdiction to order, 24 , 787, 8186 8191 

Key : The figures foUenvino each entry rdaie to the Voh 


base fee, 

creation of, 38 , 067, 102 
conveyance of fee without disentailing assur- 
ance, by, 38 , 727, 705, 708 
deed poll operating as covenant to stand 
seised, 38 , 726, 704 
mortgage, by, 38 , 727, 706 
determined, entry of issue in tail, by, 38 , 727, 
728, 707—711, 712—715 
enlargement of, 38 , 728, 716 — 719 
married woman, by, 27 , 133, 1088 
fee simple, inferior to, 38 , 726, 703 
merger, absolute fee, in, 38 , 769, 924 
reversion, in, 38 , 726, 704 
waste, liability for, 38 , 667, 102 
bastard cannot inherit, 3 , 376, 165 
borough-English, 

descent of land according to custom of, 18, 16, 
151 — 160 

copyhold land, 13, 102, 1308 
extent of custom, 18 , 16, 153 — 157 

number, the Page number, and the Case number, reapectinely% 
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REAL PROPERTY 


REAL PROPERTY — confirmed, 
borough-English — continued, 
devise of land to testator’s heir, how construed, 
18 , 16, 169 

executory trust, 18 , 16, 158 
judicial notice of, 17 , 21, 221^223 
stallage & pickago, descent of, 18, 16, 160 
tolls, fair or market, descent of, 18 , 16, 160 
character of, presumption as to, arising from 
acts of parties, 21, 828, 1228 
charge on, charged with payment for specified 
number of years, effect of, 44 , 922, 7794a 
condition of sale providing for, evidence of, 
whether purchaser bound by, 40 , 81, 630 
covenant not creating, cannot be registered, 
38 , 747, 901 

debts, of, order of application of assets. See 
Assets 

descent of, 18 , 3, 3 

devise subject to charge, failure of charge, 44 , 
420, 2555—2563 

equitable lien distinguished from, 32 , 264, 397 
equitable mortgage, by. See Equitable 
Mortgage 

improvements, for. See Improvement op 
Land 

interim interest, gift of. See Interim 
interim maintenance, gift of. See Interim 
judgment as, 30 , 158, 286, 288 — 292 
insolvency, effect of subsequent, 30 , 158, 290 
interest on, 30 , 158, 289 
priority over unregistered mortgage, 30 , 
155, 271 

legacy, of, charity, assurance for. See 
Charity 

costs of raising charge included, 44 , 657, 

^ 4965 

devisee not personally liable, 44 , 396, 2295 
general power, under, legacy duty, liability 
to, 21 , 66, 441 

lapse, effect of, 44 , 493, 3123 
order of application of assets. See Assets 
reduction of legacy by codicil not affecting 
real estate, 44 , 393, 2267 
Registry Acts, whether land within, 38 , 
741, 867 

specific pecuniary, 44 , 933, 7893 
subsequent devise of part of realty by 
codicil, whether subject to charge, 44 , 
393, 2264 

trust not created, 44 , 439, 2655 
vesting of, 44 , 1109—1113, 9594—9643 
postponed to prior limited interest, 
where, 44 , 1111, 9016—9622 
limitation of actions in respect of. See 
Money Charged on Land 
merger of. See Merger 
mortgage, by way of. See Mortgage 
owner not bound to contribute towards fines 
of renewal of lease, 31 , 84, 2279 — 2281 
perpetual charge on devise, effect of, 44 , 
921, 7789 

registered. See Registered Charge on 
Registered Land 
release of, how effected, 12 , 501, 4102 
rents & profits, by gift of, unlimited charge on, 
44 , 669, 5095—5101 

succession duty, rate of, as affecting, 21 , 107, 
792—793 

charitable purposes, for. See Charity 
chattels descending as. See Heirloom 
chattels settled to devolve as. See Heirloom 
child, maintenance of, out of See Maintenance 
OF Persons, child 


REAL PROPERTY— continued, 
common, rights of, as. See Common (Land) 
tenancy in. See Tenancy in Common ; 

Tenant in Common 

conditional fees. See Conditional Pee 
conflict of laws as to. See Immovables 
conversion of. See Conversion in Equity ; 

Conversion op Trust Property 
conveyance of. See alienation, supra 
coparcenary. See Co-Owners 
copyholds. See Copyhold 
crown, 

escheat to, of. See Escheat 
grant by, of. See Crown Grant 
Crown, of. See Crown Lands 
curtesy, estate by the, in. See Curtesy 
debts, payment of, out of, order of application of 
assets. See Assets 
defined, 38 , 661, 48—52 
descent of. See Descent 
determinable fees. See Determinable 
devisee of. See Donees in Wills 
devise of. See gift by will, infra 
dower, estate in. See Dower 
equitable estates in. See Equitable Estates 
AND Interests 

equity of redemption as. See Equity op 
Redemption 
escheat of. See Escheat 
estate duty in respect of. See Estate Duty 
estates in. See Estate 
exchange of. See Exchange of Land 
executory interests in. See Executory 

Interest 

executory limitation of. See Executory 

Limitation 

executory trust of. See Executory Trust 
fee simple. See Fee Simple 
fee simple upon conditions. See Conditional 
Fee 

feudal tenure of. See Feudal Tenure 
fixtures as. See Fixtures 
foreign. See Immovables 
forfeiture of. See Forfeiture 
fraudulent conveyance of. See Fraudulent 
Conveyance 

future. See after-acquired property, supra 
gavelkind in regard to. See Gavelkind 
gift by will of, 

after-acquired, 44 , 645, 650, 733, 4852 — 4856, 
4894—4911, 5875 

“ all my personal estates,” bequest of, 44 , 
731, 5852 

“ all my personal property,” bequest of, under, 
44 , 731, 5858 

“all property,” bequest of, under, 44 , 733, 
5878 

“ all that I possess,” bequest of, under, 44 , 733, 
5878 

condition attached to, non-performance, 44 , 
480, 2975—2985 

performance impossible by act of testator, 
44 , 480, 2971—2972 

condition subsequent, conditional limitation 
in restraint of marriage, in, whether 
distinguishable, 44 , 455, 2776 
conflict of law as to. See Foreign Will; 
Immovables 

county, by reference to, 44 , 672 , 5120 — 5126 
devise, implication of word, 44 , 172 , 2 — 4 
nature of, 44 , 394 , 2275 
residuary devise, 44 , 394 , 2276 — 2280 
specific, in whatever terms, 44 , 297 , 1287 
effects, bequest of, under, 44 , 695 , 5368 — 5389 


Kky : — The fyiwrte fMowina each entry relaie to the Volume number, the Paye number, and the Case ninn^, reepeeHvely, 
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REAL PROPERTY — continued, 

gift by will of — continued, 

estate, bequest of, under, 44, 697, 5390 540 It 

5406—5440 

general description, by words of, 44, 657, 
4967—5025 

gift to one & his family, posterity, offspring, 
etc., 44, 936, 7909—7915 
gift to one & his heirs, 44, 924, 7802 — 7829 
gift to one & his heirs lawfully begotten, 44, 
933, 7889—7895 

gift to one & his heirs male, 44, 930, 7863 
7888 

gift to one & his son, 44, 934, 7896 — 7908 
gift to one & two heirs of his body, 44, 9-<7, 
7835—7862 

land agreed to be purchased, 44, 059, 4988 
4994 

land contracted to be sold, 44, 662, 5016a 
leaseholds, inclusion of, 44, 660, 4995 — 5005 
limitation prhnd facie conferring fee simple, 
44, 936, 7916—7944 
occupation, by reference to, 

named person, of, 44, 681, 5218 — 5228 
error as to occupancy, 44, 906, 7660 — 
7661 

name applicable to other person, 44, 833, 
6856 

testator, of, mistake in description, 44, 
683, 5234 — 5236 

partial occupation only, 44, 683, 5234 — 
5235 

what passes, 44, 908, 7677 
parish, by reference to, 44, 672, 5127 — 5134 
I)ersonal "effects & properties of every descrip- 
tion, bequest of, under, 44, 731, 5855 
personal estate & property whatsoever & 
wheresoever, bequest of, under, 44, 731, 
5853 

“personal estates, etc., etc.,” bequest of, 
under, 44, 732, 5859 

profits arising in mv will, bequest of, under, 44, 
735, 5892 

“ property,” gift of, under, 44, 732, 5871 — 
5879 

quantity of intcirest given, gift to one for ever, 
44, 926, 938, 7830—7834, 7938 
“ real estate,” gift of, under, 44, 734, 5882 — 
5889 


REAL PROPERTY — continued, 
irift of personalty by reference to, 44, 943, 7999— 
8015 

heirlooms. See Hbibloom: 
grant of. See Conveyance of Land ; Grant 
heir in regard to. See Heir ; Heirs 
heirlooms as. See Heirloom 
hereditaments as See Hereditaments 

incorporeal. See Incorporeal Heredita- 
ment 

immovables as. See Immovables 

foreign conflict of laws as to. See Immov- 
ables ; Lex Loci Rei Sit^ 
income of. See Income ; Rents and Profits 
income tax in respect of. See Income Tax, 
Sched. A 

incumbrances on. See Incumbrances ; Mort- 
gage 
infant, 

advancement to, not chargeable for. See 
Advancement 

maintenance of, corpus not charged for. See 
Maintenance of Persons 
infant, of. See Infant, land of 
intestacy in regard to. See Descent 
joint tenancy in case of. See Co-Owners ; Co- 
Ownership 

jointure. See Jointure 

judgment, enforcement of, against, 30, 176, 446 

leaseholds are not, 37, 153, 1 — 4 

lease of. See Lease 

legacy charged on. See charge, supra 

vesting of. See Vesting of Gift by Will 
legacy duty payable on. See Legacy Duty 
legal estate in. See Legal Estate 
life, estate for. Sec Life Interest ; Tenant 
for Life 

lighthouse, profits from tolls of, as, 38, 661, 49 
limitation of. See Limitation of Estate 
limitation of actions as to. See Limitation of 
Actions ; Limitation of Actions for 
Recovery of Land 
lives, estate for. See Estate for Lives 
manor as. See Manor 

marriage settlement of. See Marriage Settle- 
ment 

married woman, of. See Non-separate Pro- 
perty of Married Woman ; Separate 
Property of Married Woman 


rents & profits of, bequest of, under, 44 , 664, 
5037—5060 

residuary gift, limitations applicable to per- 
sonalty only, effect on, 44, 751, 6094 — 
6107 

when passes as, 44, 747, 6055 — 6081 
whether passes reversionary interests, 44 , 
754, 6131—6151 

residuary legatee, appointment of, effect on, 
44, 749, 6082—6093 

residue of personalty, bequest of, under, 44 . 
753, 6123—6126 

rights of use & occupation, 44, 956, 8095 — 8111 

vesting of, 44, 1036, 8932 — 9059 

will speaking from death, 44, 645, 650, 4852— 
4856, 4894—4911 

worldly estate, bequest of, under, 44 , 698, 699, 
5395, 5400, 5410 » i » , 

words of limitation in, 44, 922, 7798 — 7800 

wwds of limitation, without, 44, 951, 8041 — 
8056 

gift of, 

int^ vivos, how made, 25, 606, 25, 26 

subject to payment of legacies. See charge on, 
supra ® * 

Key : The figures following each entry relate to the Volume 


merger in regard to. See Merger 
messuage as. See Messuage 
money as, in what case. See Conversion in 
Equity 

mortgage on. See Mortgage 
movables distinguished from. See Movables 
outgoings in respect of. See Outgoings 
ownership of. See Ownership 

reputed. See Reputed Ownership 
partnership property, as. See Partnership 
perpetuities, rule against, in regard to. See 
Rule Against Perpetuities 
personal property, settlement of, to devolve with. 

See Settlement of Property 
personal representative, 
powers of, with regard to. See Personal 
Representative 

retainer by, in respect of. See Retainer 
possessory title to. See Possessory Title 
power of appointment in case of. See Power of 
Appointment 

power of sale in regard to. See Power of Sale 
prescription in case of. See Prescription 
(Legal) 

probate duty payable on. See Probate Duty 
number, the Page number, and ttie Case number, respectively. 
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REASONABLE TIME 


REAL PROPERTY — continued, REASONABLE — continued, 

proceeds of, effect on, of appointment of implied term, in relation to. See Implied Con- 
personalty, 44 , 626, Si22 dition 

profits d prendre. See Profits k Prendre price. See Price 

pur autre vie. See Pur Autre Vie restraint of trade, contract of, in, See 

Beal Estate Charges Act, 1864, notice of Restraint op Trade 

intention to pay off mortgage, effect on time. See Reasonable Time 
bequest of premises, 44 , 303, 1346 trustee, conduct of, in relation to liability, 43 , 

Ileal Property Limitation Acts, effect of. See 993, 4350—4384 

Limitation op Action for Recovery of 
Land 

receiver in regard to. See Receiver REASONABLE ANO PROBABLE OAUSE, 


recovery of. See Recovery op Land 
registration of title to. See Registration of 
Title to Land 
1 ‘cmainders. See Remainder 
rentcharge as. See Rentcharge 
reversions. See Reversion 
sale of. See Assurance ; Conveyance op 
Land ; S^e op Land 

administration action, in. See administration 
action, supra 

moneys arising from, bequest of money, 
whether passing under, 44 , 721, 5710 
settlement of. Sec SEirruED Land (Apart from 
Settled Land Acts) ; Settled Land 
Acts ; Settled Proi*euty ; Settlement 
OP Property 

severance in regard to. See Severance 
specific performance of contracts as to. See 
Specific Performance 
sporting rights over. See Sporting Rights 
Statute of Uses, estates arising under. See 
Statute op Uses 

succession duty on. See Succession Duty 
succession to. See Descent ; Succession 
sum charged on, bequest of moneys due on 
mortgage A debts owing on account, 
whetlier passes under, 44 , 729, 5822 
tail, estate. See Estate Tail 
tenement as. See Tenement 
tenures of. See Tenure 
tithes as. Sec Tithe 

title to. See Title to JjANd ; Title to Land 
on Sale 

registration of. Sec Registration of Title 
TO Land 

tree attached to soil as, 38 , 661, 52 
trustee, powers of, in regal’d to. See Trustee 
trust of. See Trust ; Trust Property 
voluntary conveyance of. See Voluntary 
Conveyance 

widow’s rights over, in case of husband’s 
intestacy. See Dower 

years, estate for. See Estate for Years ; 
Term of Yemis 

REA LT Y • Sec R eal Property 


false imprisonment, in action for, 43 , 465, 824 — 
836 

malicious prosecution, in action for, 33 , 492, 
319—497 

abandonment of proceedings, 33 , 601, 419 — 
425 

absence of, civil proceedings, in, 33 , 494, 350 
—361 

cnminal proceedings, in, 33 , 492, 321 — 349 
deposition to show, 22 , 294, 2823, 2824 
necessity for, 33 , 492, 319 — 362 
presumption of , 33 , 499, 398 — 431 
accused absenting himself, 33 , 498, 391 
assault, in case ot, 33 , 498, 393 
burden of proof of absence of, 33 , 509, 535 — 543 
conviction by lower court subsequently 
quashed, 33 , 498, 392 

disbelief in guilt or liability of plaintiff, 33 , 499, 
405—413 

evidence of, 33 , 512, 576 
express malice, proof of, 33 , 499, 399 — 404 
forgery, in case of, 33 , 498, 394, 395 
fraud, in case of, 33 , 499, 397 
good faith of plaintiff, knowledge of, 33 , 500, 
414—416 

information, source of defendant’s, 33 , 496, 
376—381 

judge & jury, questions for, 22 , 34, 113 \ 33 , 
502, 432—497 

judge’s duty, 33 , 502, 436—466 

facts undisputed, 33 , 504, 459 — 466 
jury’s duty, 33 , 505, 467 — 497 

facts for determination, 33 , 505, 483 — 497 
beUef of defendant, 33 , 505, 483—493 
knowledge of defendant, 33 , 606, 494 — 
497 

mixed question of law & fact, 33 , 602, 
432—435 

self -protection, defendant acting in, 33 , 498, 
396 

set-off, failure to take into accoimt, 33 , 
501, 426—431 

teimination of proceedings in favour of plain- 
tiff, 33 , 600, 417, 418 
theft, in case of, 33 , 497, 384 — 390 


REASONABLE, 

care, 

landlord’s duty to take, 36 , 28, 143 
licensee, towards, 36 , 46, 288 — 290 
navigation of river Thames, corporation for, 
duty to take, 36 , 44, 271 
newspaper editor, duty of, to take, 36 , 33, 
198 

owner of chattel, duty of, to take, 36 , 44, 272 — 
281 

personal injury, plaintiff’s failure to take, due 
to, 36 , SI, 528 

cause. See Reasonable and Probabi^ Cause 
facilities, railway, to be provided by. See 
Railway 


REASONABLE TIME, 

assignment of lease, landlord’s failure to give 
consent to, within, 31 , 382, 5281 
bail, accused on, for appearance of, notice to* 
appear “ forthwith,” 14 , 157, 1333 
bill of exchange, 

notice of dishonour, for, 6 , 258, 1683 — 1686 
presentment of, acceptance, for, 6 , 221 
2S82 1392 

payment, for, 6 , 227, 228, 230, 231, 1421, 
1422, 1427, 1431—1437, 1448, 1450, 
1455—1457 

building agreement, in, 7 , 347, 64 ; 12 , 428, 3454 
building agreements, rescission of, muk* be 
within, 31 , 88, 2313 


Key : — The figurca foUowino ca^h mtru relate to the Volume number, the Page number, and the Case number, remcKvtly. 
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REASONABLE rmB--^ontinmd. 
cargo, 

discharge of, as to. See Cabgo, discharge 
provision of, within. See Cargo, provision of 
charterparty, in, 12 , 307, 308, 2544 — 2547 
circumstances dependent on, 42 , 962, 246 
commission to take evidence, allowed for. See 
Commission to take Evidence, time 
delivery within, sale of goods, in, 39 , 651, 1596 — 
1599 

forbearance of debt for, consideration, as, 12, 
189, 1458—1459 

forbearance to sue for, consideration, as, 12, 191, 
1477, 1486—1490 

goods, failure to retm’n, within, contract for 
sale, adoption of, amounts to, 39 , 510, 
1270—1281 

implied term as to, 12 , 613, 5073 
judge or jury, whether question for, 42 , 951, 
242 — 245 

jury, question for, 12 , 307, 2538 
licence, goods x)laced on land under, for removal 
of, 30 , 513, 1685, 1686 
meaning of, 42 , 951, 242 — 246 
notice or demand, for, contract, in case of, 1 2, 
430, 3480—3481 

order or judgment, for obeying, contempt of 
com’t, before committal for, 16, 60, 532 
promise of marriage, in, by married man, 12, 
370, 3083 

right to begin, in question of, 22 , 46, 224 
sale of land, contract for, for performance of, 1 2, 
307, 2535 

rescission, right of, must be exercised within, 
12 , 307, 2541 ; 40 , 97, 743 
settlement, shares purchased for, implied con- 
dition as to, 12 , 610, 5043 
title to land, 

abstract of, delivery of, for, 40 , 85, 653 
making of, within, 40 , 159, 1279, 1280 
requisitions on delivery within, necessity for, 
40 , 86 , 665 

REASONABLY, 

drivers of vehicles, duty to act, 42 , 846, 31 
lit, 

safety, to seeme, machinery, condition of, 
Employers’ Liability Act, under, 34 , 227, 
1905 

voyage, for, seaworthiness, implied warranty 
of, contract of sea carriage, in, 41 , 474, 
3053 

marine insurance, in, 29 , 188, 1462 — 

1468 

necessity to be, 29 , 188, 1461 
question of fact, 29 , 188, 1460 


coal, duty on, wrongly allowed, recovery of, 35, 
150, 480 

colonial tax, in respect of, dividends, income tax 
on, deducted at source, in case of, 28 , 82, 
464—467 

railway sidings rates, on, 

agreement, effect of, 8 , 210, 212, 1338, 1351 — 
1853 

amount of, 8 , 210, 211, 212, 1337, 1341, 1345, 
1346—1353 

composition of traffic rate, inferences as to, 8 . 
211, 1343—1345 

ovmei of private siding, whether entitled to, 
8 , 209, 1335—1342 
set-off against, 8 , 213, 1354, 1355 
title to, proof of, 8 , 211, 1343—1345 


REBELLION. See also Insurrection 
agreement to raise money for, 12 , 276, 2245 
Defence of Realm Regulations during, power to 
issue, 11 , 545, 490 

direct, high treason, amounts to, 15 , 627, 6610 — 
6613 

joining, high treason, whether, 15 , 627, 6624 — 
6628 

lessee ejected by military force during, effect of, 
on liability for rent, 31 , 262, 3921 
martial law during, 11 , 635, 636, 380, 385 
reforms, to effect, high treason, whether, 15 , 627, 
6614—6619 

REBUILDINQ, 

covenant in lease as to, 
breach of, 12 , 338, 2831 
destraction by Are or tempest, 31 , 119, 2534 
inability to perform, option, exercise of, 12 , 
350, 2901 

statement of, 12 , 347, 2887 
repair, whether satisfied by, 31 , 333, 4762 — 

4765 

similarity of new premises to old, 31 , 333, 

4766 

landlord’s liability as to, premises destroyed or 
damaged by fire, 31 , 257, 3973 
lease, neither party liable under, premises 
destroyed or damaged by fire, suspension of 
rent, 31 , 257, 3978 

metropolis, in. See London Building Acts 
principal mansion house, of, capital money, out 
of. See Settled Land Acts Improve- 
ments, capital money, 

tenant’s covenant to repair, under. Sec Re- 
pairs TO Leaseholds 

timber for, tenant’s right to, house falling 'per 
V'hn venii, 31 , 350, 4921 

REBUTTAL OF PRE8UIVIPTION, 

advancement of, 25 , 514, 100 — 123 
infant, of criminal incapacity of, 14, 53. 192 — 
199 

libel, in, express malice, of, mitigation of damages 
for, 32 , 169, 2068—2070 
marital coercion, as to, independent act by wife, 
by, 14 , 70, 350—358 

husband a cripple & bedridden, 14, 70, 355 
husband innocent agent, 14 , 64, 69, 70, 200, 
341, 346, 350—358 

wife principally instrumental, 14 , 70, 349, 
354 

incriminating statement by wife, 14 , 70, 356 
jury, question for, 14 , 69, 341 
subsequent act by wife, 14 , 64, 70, 200, 357 
marriage, of, from reputation, 27 , 65, 471 
merger, in favoui* of or against, mortgage, 35 , 
624, 3599—3626 

will, of execution of, 44 , 284, 1160 — 1171 

REBUTTING EVIDENOE. See Evidence 
RECAPTION, 

distress, rescue of, remedy for, as, 18 , 367, 1070, 
1071 

RECAPTURE, 

goods wrongfully taken, of, owner’s right of, 
43 , 423, 633, 482—487, 687 
lunatic, escaped, of, 33 , 270, 1877 
prize salvage, in case of, 37 , 673, 1387 — 1403 
wagering policy, as to, 29 , 423, 3292 


Key : The figures following each entry relate to the Volume nuMer, the Page number, and the Can mmber, respecHvely. 
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RECEIPT CLAUSE 


RECEIPT, 

absence of, deed, in, constructive notice of non- 
pa:mient to purchaser, 40, 167, 1266 
acknowledgment of, sufficiency of, 22, 101, 708 
actoowledging payment, 12, 460, 3741 
addition to, forgery, whether, 15, 1043, 11761 
agent, by, 

evidence, as, agent living, 22, 20, 15-^17 

money had & received, action for, in case of, 
1,669, 25 J 7 

principal, adoption by, of, 12, 496, 4052 
binding on, whether, 12, 494, 4037 
evidence against, whether, 22, 20, 15--17 
bank, by. Bank 

bill of sale, whether. See Bill op Sale 
builffi^ ^ciety^mortgage, discharge of, by, 7, 

clause. See Receipt Clause 
conclusive, whether, 12, 494, 4031-^4048 
conditions, incorporating, exhibited on premises, 
assent to, presumption of, 3, 84, 196 
damages, for, bar to further claim, whether, 12. 
496, 4050---4057 

date of payment, as evidence of, 12, 495, 4046 
deceased person, entry by, 22, 101, 714 
defraud, intent to, given with, 12, 495, 4042 
demand for, tender, with. See Tender 
discharge of debt, in, effect of, 1 2, 490, 4050—4057 
dividend, for, claim for interest, whether barred 
by, 12, 496, 4056 

election, evidence of, as, 12, 495, 4047, 4048 
estoppel by, 12, 494, 4029 — 4048 
evidence, as, 12, 494, 4028 — 4059 ; 22, 379, 3867 
—3869 

existence at time of date, of, whether, 22, 379, 
3869 

living person’s receipt, by, 22, 20, 15 — 17 
payment, mode of, as to, 22, 379, 3867, 3868 
payment, of, 22 , 61, 344 
statement of deceased person against interest, 
22, 99, 690 

forgery of. See Forgery 

fraud, obtained by, 12, 494, 495, 4029—4038, 4030 
further payments, bar to claim for, whether, 1 2, 
496, 4049—4059 

gross receipts, railway, of, rateable value, in 
relation to. See Rateable Value 
theatre, of, partnership not arising from 
sharing, 36, 320, 74 
impeacliment of, 

burden of proof, 12, 495, 4044 
parol evidence, by, 12, 494, 4030 
income tax collector’s production of, to prove 
payment, 31, 293, 4385 

insertion in, without authority, effect of, 12, 495, 
4040 

interest, claim to, barred by, whether, 12, 496, 
4056 

knowledge of circumstances, given with, con- 
clusive, whether, 12, 494, 4035, 4036 
last receipt, to be evidence of performance of 
covenants in lease, condition of sale as to, 
40, 131, 1037, 1038 
mate, of. See Mate 

memorandum, in relation to. See Memorandum 
money, for, 

deceased clerk, entry by, admissibility of, 
22, 115, 889 

deceased collector of taxes, written entry by, 
as evidence of, 22, 100, 696 
deceased steward, entry by, evidence, as, 22, 
103, 732 

evidence, as, fifty years old, receipt over, 22, 
861, 3S50 

Key : — The figuree foUowina each 


R EOE I PT— continued. 
money, for — continued. 

refreshing memory by looking at acknow- 
ledgment, 22, 471, 4950 
sale of land, on. See Pubchasb-Monby on 
Sale op Land 

unstamped, refreshing memory from, 22 . 473, 
4987—4989 

nothing due, whether conclusive that, 12 . 494, 
4031 

“ on account ” of debt, 12, 467, 3801, 3802 
parish clerk, by, whether evidence against vicar, 
22, 20, 15 

parol evidence to explain, 12, 495, 4041 
payment, evidence of, conclusive, whether, 12, 
494, 4033 

personal representative, power to give, 24, 580, 
6151 

policy holder, of, accepted in name of new 
insurance company, 12, 600, 4978 
pretended sale, of, 12, 495, 4043 
promissory note by banker, for, 3, 208, 490 
rates, of, entry by deceased collector’s clerk as to, 
22, 112, 847 

refreshing memory from, 22, 469, 471, 473, 4930, 
4950, 4987—4989 

release, whether same effect as, 1 2, 455, 3682 
rent, for. See Rent 

sale of goods, in case of. See Sale op Goods 
satisfaction, 

bill of exchange as, evidence of, 12, 495, 4041 
given in full, effect of, 12, 496, 4050 — 4057 
seal, under, 12, 494, 4030 
setting aside, 12, 491, 4030 
seizure for inability to produce. See Bill op 
Bale 
signing of, 

intention in, 12, 496, 4048 
mind going with signature, effect of, 12, 496, 
4051 

mistake in, 12, 495, 4045 
person signing, conclusive against, whether, 
12, 494, 4034 

person signing understood, whether, 12, 496, 
4048 

stamp duty on, 39, 293, 734 — 754 
stamped, demand for, at time of tender, 12, 330, 
2764 

statutory building society, on discharge of 
mortgage to. See Building Societies 
steward, by, whether evidence against principal, 
22, 20 , 16 

stock receipts. See Stock (Investment) 
tender, in relation to. See Tender 
testator, debt due to, taking of, for, 33, 70, 545 
third party, given to, 22, 57, 317 
trustee, by, 43, 920, 3593 — 3602 

sale of land, on. See Purchase-Money on 
Sale of Land 

unstamped, admissibility of. See Unstamped 

AND INSUPFICENTLY STAMPED DOCUMENTS 
warranty, as evidence of, 1 2, 495, 4040 
without prejudice, effect of, 12, 495, 4047 
writing, in, effect of, 12, 494, 4030 

RECEIPT CLAUSE, 

body of deed, in, 17, 373, 1829, 1830 
common law, at, 17, 370, 1807 — 1814 
conclusive, 17, 372, 1825—1828 
Conveyancing Act, 1881, under, 17, 372, 1824 — 
1832 

deed, in, construction of, 17, 370, 1807 — 1832 
equity, in, 17, 371, 1815—1823 
mortgage deed, in, 17, 373, 1831, 1832 


entry relate to the Volume nurhber, the Page number, and the Cam number, respectively. 
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RECEIVER, 

The iitle Receivers is contained in Vol. 
XXXIX, pp. 1—97 
accounts of, 39 , 82, 063 — 999 
default, 39 , 84, 979-^999 

liability of personal representative of re- 
ceiver, 39 , 84, 993 — 999 
liability of surety. See Surety 
penalties for, 39 , 84, 986 — 992 
proceedings against, 39 , 84, 979 — 985 
duty to keep, 39 , 82, 963 — 966 
passing of, 39 , 83, 968 — 973 
payment of balances, 39 , 83, 974 — 978 
actions by or against, 39 , 64, 741 — 776 
affidavit of rent in arrear by, 31 , 551, 6977 
alien enemy, of assets of, 

apart from statute, 2 , 153, 242 — 245 
war legislation, under, 2 , 154, 246 — 248 
allowances to, 39 , 80, 939 — 961 

costs of proceedings, for, 39 , 81, 951 — 961 
expenditure, for, 39 , 80, 939 — 950 
application for, 39 , 10, 45 — 128 

acquiescence, efi'ect of, 39 , 15, 123 — 126 

action, 39 , 11, 62. 63 

affidavit in support, 39 , 14, 117 — 119 

time for filing affidavit in reply, 22 , 5()3, 
6127 

appearance of persons interested in property, 
necessity for, 39 , 10, 45 — 58 
deatli of party, effect of, 39 , 14, 120 — 122 
delay, effect of, 39 , 15, 127^ 128 
cx parte. 39 , 13, 102—116 
joinder with action for recovery of land, 38 , 
771, 1030—1032 

mode of making, 39 , 13, 98 — 101 
other claims may be joined, wliether, 39 , 11 , 
60, 61 

time for making, 39 , 12, 76 — 97 
pendente lite, 39 , 12, 78—88 ^ 
who may make, 39 , 11, 66 — 75 
appointment by the court, 39 , 6, 3 — 575 
administration of estates, 39 , 25, 302 — 372 
creditors’ actions, 39 , 28, 335 — 340 
executor’s conduct or character, 39 , 28, 
341—349 

insolvency of executor, 39 , 29, 355 — 357 
proceedings pending in Probate Division, 39 , 
25, 302—334 

jurisdiction to make appointment in 
Chancery proceedings, 39, 25, 302 — 
334 

representative outside jurisdiction, 39 , 28, 
350—354 

application for. Sec application for, supra 
bankruptcy court, 4 , 37, 317 ; 39 , 10, 41. 42 
cases in which appointment made, 39 , 24, 
290—483 

Chancery Division, 39 , 8, 22 — 24 
co-owners, as between, 39 , 30, 373 — 388 
(bounty Palatine of Lancaster, Chancery 
Court of, in. See County Palatine of 
Lancaster 

Court of Appeal, 39 , 9, 25, 26 
covenantor & covenantee, as between, 39 , 31, 
389—391 

creditors & mortgagees, in aid of, 39 , 32, 392 — 
406 

debenture holders’, application of, on. See 
debenture holder, infra 
discretion of court, partition action, 38 , 783, 

recovery of land, action for 38 , 783, 1168— 
1172 * 

district registries, 39 , 9, 27 — 29 


RECE I VER — continued. 

appointment by the court — continued. 
effect of. See order for, infra 
House of Lords, 39 , 8, 21 
Judicature Acts, effect of, 16 , 174, 799 \ 39 , 
6, 3—14 

jurisdiction, 16 , 174, 799 ; 39 , 6, 3—44 
discretionary exercise of, 39 , 7, 16 — 19 
Mayor’s Court, 39 , 10, 43 
numerous small debts, extent to find debts, 1 6 , 
222, 109 

portions, life tenant obstructing raising of, 
40 , 618, 1552 

previous receiver appointed, where, 39 , 39, 
463—472 

Probate, Divorce & Admii*alty Division, 39 , 
9, 30—40 

property in respect of which appointment 
made, 39 , 41, 484—575 
receiver not claimed by writ, 39 , 15, 129 — 134 
rentcharges & annuities, for recovery of, 39 , 
36, 429—443 

tenant for life & remainderman, as between, 
39 , 37, 444—450 

title to land disputed, 39 , 33, 407 — 428 
party in possession or having legal estate, 
against, 39 , 34, 410 — 425 
vendor & purchaser, as between, 39 , 38, 
451—462 

mortgagee. See Receiver of Mortgaged 
Property 

who may be appointed, 39 , 16, 135 — 232 
creditors or their nominees, 39 , 18, 178 — 
186 

interested party, 39 , 17, 149 — 177 

joint receivers, in case of, 39 , 19, 187 — 190 

nomination, 39 , 20, 199 — 232 

reference to master, 39 , 21, 214 — 232 
nomination in court, 39 , 20, 199 — 213 
partner, 39 , 18, 170 — 173 
persons with special interests or qualifica- 
tions, 39 , 18, 170—177 
proper persons, 39 , 16, 135 — 148 
property situate without the jurisdiction, 
in respect of, 39 , 19, 191 — 198 
solicitor, restriction as to, 39 , 17, 157 — 159 
trustee, restriction as to, 39 , 17, 160 — 169 
appointment out of court, 39 , 5, 1, 2 

mortgagee, by. See Receiver of Mortgaged 
Property 

assignment to joint, subsequent assignment to 
third party, 8 , 462, 339 
attornment to, tenant, by. See Attornment 
bank, appointment by, account of customer, 
whether closed, 3 , 181, 342 
bankruptcy. See Official Receiver (Bank- 
ruptcy) 

bill of sale, grantee of, rights of, as against, 7 , 
140, 780 

books & documents, custody of, rights, powers & 
duties as to, 39 , 63, 734 — 737 
borrowing powers of. See Receiver and 
Manager 

cargo, of, when may be appointed, 39 , 46, 575 
charity estates, of, notice to quit, 31 , 452, 
5984 

chattels, of, appointment of, 39 , 43, 609 — 515 
company. Sec Companies ; Debenture 
Holder ; Official Receiver (Com- 
panies) 

contempt of court in relation to. See Con- 
tempt OF Court 

costs, legal proceedings, in, liability for, 39 , 74, 
863—869 


Key ; The figures following each erUry relaU to the Volume number, tltc Page number, and the Case number, respectively. 
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RECEIVER 


R EO E I V E fl^’“-^ontinu6d, 

debenture holder, appointed by or on behalf of, 
10, 791, 702, 793, 794, 796, 1188, 1189, 4971, 
4976--^4980, 4984, 4996, 4997, 6024, 6026, 
6130, 8430, 8434, 8436, 8438, 8439 
action for rent against, 31, 270, 4147 
liability in trespass, 43, 423, 478 
debtor’s summons, may take out, 4, 87, 789 
debts, of, may be appointed, 39, 41, 497—603 
deceased, written receipt for rent by, as evi- 
dence, 22, 102, 726 

evidence of, as to right to fishery, admissi- 
bility of, 22, 102, 726 
discharge of. See Discharge 
disso^ticm of partnership, appointment on. 

See Dissolution op Partnership 
distress by. See Distress for Kent 
district registrar, appointment by. See Dis- 
TOICT Kegistrar 

district registry, appointment in. See District 
Registry 

divorce, appointment of, in, 27, 647, 5978— 

double value, action for, demand for possession 
by, 31, 644, 6894 

ecclesiastical office, of, 1 9, 243, 264 

profits of, when appointed, 39, 42, 603 — 608 
equitable execution, by way of, 21, 664, 2448 — 
2636 

accounts, as to, 21, 674, 2636 
appointment of, 21, 668, 672, 2476 — 2497, 
2615—2527 

bankruptcy proceedings, on, 4, 87, 755 
effect of, 21, 672, 2515—2527 

personalty, on, 21, 672, 2519 — 2527 
realty, on, 21, 672, 2515 — 2518 
service of summons for, 21, 671, 2512, 2513 
effect of, not stay of execution, 4, 87, 788 
injunction in aid of, 21, 670, 2494 
interim injunction, 21, 672, 2514 
relation back of title of, 21, 672, 2521 
Scottish judgments, in case of, 21, 670, 2498 
security by, title to receive money not com- 
plete till given, 21, 672, 2519, 2520 
trustee, as, 21, 672, 2522 
forbearance of, to sue, consideration, as, 12 , 192, 
1501 

foreign immovables, of, 

appointment of, 11, 348, 363, 341, 345, 378 — 
380 

interference with, 11, 364, 380 
foreign property, of, appointment of, who may 
be appointed, 39, 19, 191 — 198 
freight, of, when may be appointed, 39, 46, 573, 
674 

incumbrance. See Receiver op Mortgaged 
Property 

indemnity, right to, 39, 82, 962 

confined to assets in control of court, 26, 234, 
1827 

infant’s property, of, appointment in respect of, 
39, 44, 536—545 

injunction in connection with. See Injunc- 
tion 

interest, payment & receipt of, by. See 
Interest on Money 

interests in reversions, of, appointment in respect 
of, 39, 43, 516—521 

interference with, 36, 490, 1551 — 1557 ; 39, 

76, 872—915 

allowed, whether, 39, 76, 872—878 
committal for, 39, 77, 899 — 908 
contempt, when, 36, 489, 1546 — 1650 ; 39, 

76, 881—895 

Key : — The fiourea follouHng each erUry 

3 . 


RECEIVE R — conlimied, 

interference with — continued. 
injunction granted, whether, 39, 77, 896 — 898 
remedies for, 39, 77, 896 — 908 
restraint of proceedings against receiver by 
injunction, 39, 78, 909 — 915 
interim, in bankruptcy, 4, 204, 1882 — 1885 
interpleader, claimant in, 29, 463, 23 
joint receivers, appointment of, who may be 
appointed, 39, 19, 187 — 190 
joint tenancy, appointment in case of, 38, 690, 
335 
land, 

action to recover, discretionary power of 
court to appoint, 38, 783, 1167 — 1172 
cannot purchase, without leave, 39, 67, 776 
possession of, in, right of promoters of under- 
taking to enter upon, 11, 218, 1025 
lease, power to, 39, 67, 770 — 775 

appointment by court, settled estates, 30, 436, 
968 

tenant estopped from denying title, 30, 436, 
969 

necessity for sanction of court, 30, 436, 965 — 
967 

legal proceedings, 

institution of, powers as to, 39, 64, 741 — 761 
rights, powers & duties as to, 39, 64, 741 — 
769 

liabilities of, 39, 72, 847 — 871 
licensed premises, breach of covenant to main- 
tain licence, appointment of, on, 31, 107, 
2434—2436 

lien, has no, 32, 241, 262 

limitation of actions as affecting, 32, 601, 1623, 
1624 

loss, liability for, 39, 72, 847 — 859 

failure of bank, in case of, 39, 73, 555 — 859 
improper payments, in case of, 39, 72, 847 — 849 
lunacy, in, 

appointment of, 33, 186, 821 — 831 
effect of, 33, 186, 828, 829 
for whom appointed, 33, 186, 822 — 827 
order for lunatic’s detention, expiration of, 
effect of, 33,186, 830, 831 
procedure for, 33, 186, 821 
payment for maintenance by, acknowledg- 
ment, as, 32, 390, 713 
position of, 33, 189, 861 
powers of. See Committee op Lunatic 
remuneration of, 33, 191, 555 
lunatic not so found, for, costs of, 33, 242, 1604 — 
1606 

manager, &. See Receiver and Manager 
distinguished from, 39, 91, 1076 
married woman, of property of, when appointed, 
27, 264, 2236—2243 ; 39, 44, 546—560 
metropolitan police, of. See Receiver op 
Metropolitan Police 

mining property, appointment in actions relating 
to, 34, 626, 221 

mortgage. See Receiver op Mortgaged Pro- 
perty 

nomination of, who may be appointed, 39, 20, 
199—232 

notice to quit by, 31, 461, 5982 — 5984 

action for double value, 31, 643, 5555, 5554 
occupation rent payable to, when, 39, 71, 823 — 
835 

official. See Official Receiver (Bank- 
ruptcy) ; Official Receiver (Companies) 
order for, effect of, 39, 47, 576—712 

forfeiture clauses, in regard to, 39, 60, 613 — 
618 
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RECEIVE R — continued, 

order for, effect of — continued, 
injunction, operates as, 39 , 60, 605 — 612 
status of receiver, 39 , 48, 585 — 604 

agent or trustee, whether, 39 , 48, 504 — 500 
officer of the court, is, 39 , 48, 587 — 503 
third parties, in respect of rights of, 39 , 51, 
619--712 

construction of railway, in case of, 39 , 69, 
704—706 

judgment creditors, in case of, 39 , 66, 678 — 
698 

execution, as to, 39 , 67, 688 — 698 
priorities, as to, 39 , 57, 685 — 687 
landlord, in case of, 39 , 53, 652 — 660 
distress, as to, 39 , 53, 652 — 660 
leave of coui*t to exorcise rights, 39 , 51, 
610—634 

mode of application, 39 , 61, 630 — 634 
necessity for, 39 , 51, 619 — 623 
time for application, 39 , 51, 527 — 629 
when granted, 39 , 51, 624 — 626 
parties having pararuount interests, in case 
of, 39 , 65, 670—677 

riarty claiming possession, in case of, 39 , 52, 
635—651 

general rule, 39 , 52, 635 — 641 
general rule, application of, 39 , 63, 645 — 
651 

general rule, exceptions to, 39 , 62, 642 — 
644 

solicitor’s lien for costs, in case of, 39 , 
59, 699—701 

outgoings, expenditure on, 39 , 68, 784 — 700 
partnership, in. See Pautnership 
jiayinent to. See remuneration, infra 
pension, of, when may be appointed, 39 , 46, 
568—570 

personal representative, appointment as. See 
Personal Representative 
possession, 

appointment of liquidator, notwitlistanding, 
39 , 69, 795 

dates from when, 39 , 69, 798 — 804 
interference with, effect of, 39 , 70, 805 
mortgaged property, in case of. See Receiver 
OP Mortgaged Property 
nature of, 39 , 69, 791 — 793 
order for, 39 , 70, 806 — 816 

enforcement of, 39 , 70, 813 — 816 
necessity for, 39 , 70, 806 — 809 
rights of parties inter ee, 39 , 71, 817 — 822 
rights of third parties, 39 , 62, 635 — 651 
Statute of Limitations, preventing operation 
of, 39 , 69, 794 

priority. See Receiver op Mortgaged Pro- 
perty 

property abroad, of, appointment in respect of, 
39 , 43, 522—535 

personal property, in case of, 39 , 44, 530 — 
534 

real property, in case of, 39 , 43, 522 — 529 
property for which may be appointed, 39 , 41, 
484 — 575 

railway company. See Railway Company 
rates, liability for, 39 , 74, 862 
recognisance, sureties, 

discharge of, 39 , 90, 1070 — 1075 
indemnity to, 39 , 90, 1065 — 1069 

liability of, enforcement of, 39 , 89, 1061 

1064 ’ 

extent of, 39 , 89, 1053—1060 
position of, 39 , 89, 1051 — 1075 
who may be, 39 , 24, 284—289 


^s,7^“'~~~cont%nu^d, 

remuneration, 39 , 79, 916 — 938 
loss of, 39 , 80, 932—938 
payment of, 39 , 79, 923 — 931 
method of, 39 , 79, 925—931 
when allowed, 39 , 79, 923^ 924 
rentcharge, of, appointment of, 39 , 36, 429 — 443 
rent, 

liability for, extent of, 39 , 73, 860, 861 

receiver appointed by judgment creditor, 
31 , 241, 3802 
payment to, 

appointment by court, attornment, necessity 
for, 31 , 239, 3784r—3785 
payment in advance to lessor, 31 , 239, 3787 
rights of prior incumbrancer, subject to, 
31 , 239, 3786 

appointment imder poor law, 31 , 239, 3783 
right to, 39 , 71, 823 — 846 

tenants of parties, as against, 39 , 71, 836 — 
846 

third parties* rights, as to, 39 , 63, 652 — 669 
rents & profits, of, portions, life tenant obstruct- 
ing raising of, 40 , 618, 1552 
repairs, expenditure on, when allowed, 39 , 67, 
777—783 

rights, powers Sc duties of, 39 , 61, 713 — 846 
salaries, of, appointment of, 39 , 46, 563 — 567 
security of, 10 , 795, 5018—5023 ; 39 , 21, 233—289 
accepted, what will be, 10 , 796, 5020 
amount, 39 , 21, 236 — 239 
cover, what must, 10 , 796, 5021 
dispensed with, when, 39 , 22, 255 — 283 

appointment without salary, in case of, 39 , 
23 264 269 

consent of parties, by, 39 , 23, 259 — 263 
equitable execution, in case of, 39 , 23, 270 — 
272 

nomination by parties, in case of, 39 , 22, 
255—258 

urgency, matters of, incase of, 39 , 23, 273 — 
283 

form of, 39 , 22, 247—250 
necessity for, 10 , 795, 5018, 5019 ; 39 , 21, 
233—235 

place at which must be given, 39 , 22, 251, 252 
position pending perfecting of, 39 , 22, 253, 254 
sureties. See recognisance, supra 
time allowed for, 10 , 790, 5022, 5023 ; 39 , 22, 
240—246 

sequestration, writ of, discharge of, by appoint- 
ment of, 21 , 605, 1945 

sequestrator, property in hands of, appointment 
as to, 39 , 46, 561, 562 

ship, of machinery of, appointment of, 39 , 40, 
571, 572 

stolen property, of. See Receiving Stolen 
Property 

subpoena, substituted service of, receiver of 
rents, on, 22 , 425, 4386 
surety for. See recognisance, supra 
surplus in hands of, application of, manner 
prescribed by Conveyancing Act, 1881, 
whether alterable, 3 , 181, 342 
tenancy, joint, appointment of, in case of, 21 , 
667, 2466 

third parties, rights of, 39 , 61, 619 — 712 
tort, liability in, 39 , 75, 870, 871 
trustee, as a, 39 , 17, 160 — 177 
trust property, of. See Trust Property 
waste committed by tenant, appointment of 
receiver, ex parte application, on, 31, 360, 
5066 

wreck, of. See Receiver op Wreck 
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RECEIVING OFFICE 


RECEIVER AND MANAGER. See also 
Manager under the Court 
appointment of, 

Court of Appeal, original jurisdiction as to, 

of property, for, 16 , 183, 

Oau 

Courts Emergency Powers Act, 1914, effect of, 
10 , 798, 5044 

interim order, by, 10 , 798, 5045 
company, of, 

agent, as, 10 , 800, 5007 — 5070 
appointment of, 10 , 791, 4971, 4972 
appointment of, 10 , 798, 5045 — 5099 
appointed, when, 10 , 798, 5045 — 5054 
who may be, 10 , 799, 5055 — 5059 
effect of, 10 , 799, 5060 — 5064 
position of, 10 , 800, 5065 — 5070 
security in jeopardy, 10 , 799, 5048---5052 
borrow, power to, 10 , 800, 5071 — 5078 
discharge of, 10 , 803, 5097 — 5099 
indemnity, when entitled to, 10 , 801, 5079 — 
5084 

extent of, 10 , 802, 5084 
liabilities of, 10 , 802, 5085—5094 
remuneration of, 10 , 803, 5095, 5096 
statutory public, appointment of, 10 , 1189, 
8440—8447 

debenture holders* action, appointment of, 
Courts Emergency Powers Act, no application 
to, 10 , 798, 5044 

discretion of court, whether interfered with, 
10 , 793, 4988 

interim order for, 10 , 798, 5043 
mortgaged property, of. See Kecetver of 
Mortgaged Property 

partnership actions, appointment in. See 
Partnership 

railway undertaking, of. See Railway 

RECEIVER IN CHANCERY, 

bankruptcy notice by, 4 , 87, 789 
bankruptcy petition by, 4 , 113, 1019 

RECEIVER OF METROPOLITAN 
POLICE, 

fines & penalties payable to, 37 , 178, 7 — 10 

RECEIVER OF MORTQAQED PRO- 
PERTY, 

acknowledgment by, payment to mortgagee, 32 , 
390, 714, 715 
appointment of, 

court, by, 35 , 620, 2487—2597 

appointed, on whose application, 35 , 520, 
2496—2508 

legal mortgagee, 35 , 521, 2498 — 2505 
mortgagee in possession, 35 , 621, 2506 — 
2508 

appointed, persons who may be, 35 , 620, 
2494 2495 

appointed, when, 35 , 620, 2487 — 2493 
equitable mortgagee, on behalf of, 35 , 522, 
2509—2556 

prior mortgagee in possession, 35 , 624, 
2543—2556 

appointment resisted, how, 35 , 626, 
2553—2556 

grounds for appointment, 35 , 626, 2546 
—2552 

sum remaining due, 36 , 524, 2544, 
2545 


RECEIVER OF MORTQAQED PRO- 

P E RT Y — continued, 

appointment of — continued^ 
court, by — continued. 

equitable mortgagee, on behalf of — con- 
tinued, 

prior mortgagee not in possession, 36 , 622, 
2519—2542 

appointment subject to prior mortgage, 
35 , 522, 2519—2527 
ascertainment of priorities, 35 , 624, 
2534—2538 

recovery of possession by prior mort- 
gagee, 35 , 623, 2528‘"’^2533 
rent in hands of receiver, 35 , 624, 
2539—2542 

judgment creditor, 4 , 360, 3360 
position of, 35 , 627, 2585—2587 
position of tenants & mortgagor in posses- 
sion, 35 , 526, 2568—2584 
attornment, 35 , 626, 2568 — 2570 
delivery of possession, 35 , 626, 2577 — 
2584 

occupation rent, 36 , 626, 2571 — 2576 
practice, 35 , 627, 2588—2597 

non-appearance of mortgagor, effect of, 
35 , 627, 2592—2597 

stage at which receiver appointed, 35 , 
627, 2588—2591 

property abroad, in respect of, 35 , 626, 
2559—2561 

rates, in respect of, 35 , 525, 2562 — 2564 
tolls, in respect of, 35 , 526, 2565 — 2567 
what property, in respect of, 36 , 525, 2557 — 
2567 

court, out of, 36 , 528, 2598—2615 
express powers, under, 35 , 528, 2599 — 2609 
position of, 36 , 628, 2600—2606 
powers of, 35 , 629, 2607 — 2609 
statutory powers, under, 35 , 530, 2610 — 2615 
position of, 35 , 530, 2612, 2613 
powers of, 35 , 630, 2614, 2615 
debentures, in case of. See Debenture Holder 
discharge of, rights of prior incumbrancer in 
respect of, 39 , 87, 1034 — 1037 
manager, when entitled to act as, 35 , 631, 2616 — 
2638 

business, mortgage of, 35 , 631, 2624 — 2628 
duties &> powers, 35 , 632, 2633 — 2635 
mortgage including business, 35 , 632, 2629 — 
2632 

on whose application appointed, 35 , 631, 2617 
—2620 

practice, 35 , 632, 2636 — 2638 
property abroad, 36 , 531, 2621 — 2623 
what property, in respect of, 35 , 631, 2621 — 
2628 

who may be appointed, 35 , 631, 2616 
mortgagee in possession, rights of, as against, 
35 , 400, 1417—1423 

rents, receipt of, foreclosure action, in, 35 , 689, 
3277—3291 

RECEIVER OF STOLEN PROPERTY. 

See Receiving Stolen Property 

RECEIVER OF WRECK, 

deposition taken by* See Deposition 
(Evidence) 

salvage, claim for, 12 , 344, 2866 ; 41 , 819, 6792, 
6793 

RECEIVINQ OFFICE. See Booking Office 
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REOEIVINQ ORDER, 

amendment of, 4 | 161, 1506 — 1510 
appeals from, 4 , 161, 1511 — 1553 
assets, absence of, refusal on ground of. See 
refusal, infra 

attachment of persons, effect on, of, 4 , 166, 1562 
—1665 

bill of sale, effect on, of, 4 , 166, 1556—1559 
committal order, in lieu of, 4 , 153, 1445 — 
1449 

alimony, on judgment summons for, 4 , 153, 
1445 

discretion of court, 4 , 153, 154, 1446^ 1452 
evidence of means, 4 , 154, 1448^ 1449 
foreigner, in case of, 4 , 154, 1447 
jurisdiction of court, 4 , 153, 1445 — 1449 
contract, right to disaffirm, after, 35, 74, 725 
date of, 4 , 161, 1503—1507 
debt, consideration for, inquiry by court, 4 , 154, 
1453 

effect of, 4 , 160, 1554—1571 
debtor, on, 4 , 166, 1554, 1555 
foreigner, against, 4 , 153, 1447 
form of, 4 , 160, 1500—1502 

gazette, stay of advertisement in, 4 , 169, 1576 — 
1579 

joint order, refusal of. See refusal, infra 
jurisdiction of court, 4 , 153, 1443 — 1451 
malicious presentation of petition, action for, 
as evidence in, 22 , 278, 2643 
nulla bona, discovery of property after return of, 
4 155 1459 

partner, infant, against, 4 , 29, 30, 230 — 233, 
237 

petition presented in wrong court, 4 , 154, 1450 
protection afforded by, 4 , 166, 1561 — 1567 
refusal of, 

adjudication destroying only assets available, 
4 , 156, 1467—1469 

no probability of any other assets, 4 , 156, 
1468 

salary of judicial office, 4 , 156, 1469 
assets, absence of, 4 , 156, 1471 — 1477 
immediately available, 4 , 156, 1470 
no reasonable prospect of assets, 4 , 156, 
1471—1473 

possibility of existence of assets, 4 | 157, 
1474—1477 

costs, assets likely to be absorbed by, 4 , 157, 
1478 

assignment to trustees for creditors, 4 , 155, 
1461, 1462 

bankrupt cannot be ordered to sign examina- 
tion after, 4 , 154, 1455 
certificate under Irish Acts, 4 , 158, 1481 
chancery suit, property locked up in, 4, 156, 
1466 

debtor firm with branch office in England, 
bankrupt abroad, 4 , 156, 1465 
effect of, 4 , 154, 1455—1458 
England, no other creditor in, 4 , 156, 1464 
fresh petitioning creditors, substitution of, 
cannot be ordered after. 4 , 154, 1456 
grounds for, 4 , 155, 1460 — 1499 
joint order, 4, 153, 1444 
non-compliance by one of several petitioning 
creditors with Registration of Business 
Names Act, 1916, 4 , 158, 1482 
petition wilfully presented in wrong court, 4f 
156, 1463 

possibility of proceedings being rendered 
futile. 4 , 158, 1480 

res judicata, whether operating as, 4. 155. 

1457, 1458 B , t, xoo. 


RECEIVING ORDER — continued, 
refusal ot—<^oni/inued, 

return of chattel after act of bankruptcy 
founded on judgment 8o in detinue, 4| 
158, 1479 

two petitions against same debtor, second 
petition heard first, 4 , 158, 1483 
registrar, jurisdiction of, 49 154, 1454 
rescission of, 4 , 161, 1511 — 1553 
official receiver’s power to oppose, 49 198, 
1826 

service out of jurisdiction of, 4 , 154, 1451 
stay of proceedings under, 4, 168, 1572 — 1580 
unsound mind, against person of, 49 30, 249 
wrong court, issued by, 4 , 154, 1450 


RECEIVING STOLEN PROPERTY, 

evidence in case of, 16, 975, 10901 — 10909 
admissibility of, 14 , 382, 4024 — 4138 
necessary to support conviction, 14 , 519, 5825 
possession of other stolen property, 14 , 521, 
6857 

explanation by accused 15 , 972, 10861 — 10879 
explanation, reasonable, onus on prosecution to 
refute, 15 , 972, 10869—10879 
guilty knowledge, 15 , 969, 10816—10850 
belief sufficient, 15 , 969, 10826 
carelessness insufficient, 15 , 969, 10827 
direction to jury, 15 , 970, 975, 10833—10836, 
10904 

non-direction may amount to misdirection, 
15 , 969, 970, 10829, 10835—10836 
evidence & proof, 15, 970, 10837 — 10850 
inferred from circumstances, 15, 969, 10823 — 
10825 

proof of, 15 , 969, 10816—10820 

belief that i)roperty was abandoned, 15 , 
969, 10819 

onus of proof, 15 , 969, 10828 — 10832 
plea of guilty must involve guilty know- 
ledge, 15 , 969, 10820 

receipt, must exist at time of, 15, 969, 10821 — 
10822 

husband & wife, 

adulterer receiving goods taken by wife, 15 , 
974, 10893—10900 
as between, 14 , 70, 357 

husband, by, from wife, 15, 973, 10885 — 10890 
joint receiving, 15 , 973, 10880—10884 
wife, by, from husband, 15 , 974, 10891, 10892 
indictment, 15, 975, 10910 — 10927 

count for receiving may be added to larceny, 
15 , 977, 10920—10927 

guilty knowledge must be alleged in, 15 , 976, 
10916 

joinder of charges in, jury’s powers, 15 , 977, 
10920, 10921 

several offenders on different dates chargeable 
in one, 15 , 977, 10926 
jury, direction to, 

guilty knowledge, as to. See guilty know- 
ledge, supra 

necessary, in case of, 14 , 528, 5941 — 5943 
Larceny Act, 1917, effect of, 16 , 962, 10752 
offence of, what constitutes, 15 , 909, 10821 — 
10822 
possession, 

actual or constructive, essential, 15 , 065, 
10773—10779 

arrest without warrant, trespass, whether, 43, 
448, 762 

presumption by, 15 , 972, 10861 — 10865 
proof of, 16 , 965, 10773—10786 

number, the Page mnriber, and the Case number, respeeHvely, 
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RECOGN I8ANCE 


REOEIVINQ STOLEN PROPERTY— con- 
tinued, 

possession — continued, 
recent, 1 $, 971, 10851—10860 
resumption of, owner, by, effect of, 16, 961, 

w^t amounts to, 15 , 966, 10787 — 10815 
previous convictions, evidence of, when admis- 
sible on notice, 16 , 970, 10847 — 10850 
proof, in case of, 16 , 976, 10901—10909 
receivinf?, 16 , 962, 10733—10772 
servant by master, criminal liability of, 14, 41, 


succeMive rece^ivers all punishable, 16, 


961, 


trial, in case of. 16 , 976, 10910 — 10927 

venue in proceedings against receiver, 14 , 144, 
1174 


RECEPTION ORDER, 

duration of, 33 , 209, 1870 
effect of, 33 , 268, 1868, 1869 
instrument under hand, 10 & 17 Viet. (c. 90), 
s. 4, under, whether, 17 , 240, 668 
petition, for, 33 , 268, 1866, 1867 
summary, 33 , 207, 1868 — 1866 

lunatic not under control, for, 33, 267, 1869, 
1860 

removal to workhouse in urgent case, 33. 267 
1863—1866 

urgency, in case of, 33 , 267, 1867 

RECITALS, 

abstract of title, in relation to. See Abstract 
OP Title 

award, in. See Award 
bill of sale, in, 7 , 74, 427 — 430 
bond, in. See Bond 
codicil, in, 

alteration in will, as proof of priority of, 44 , 
308, 1392 

explanatory, whether, 44 , 606, 4333, 4334 
conditions of sale as to, purchaser to be bound 
by recitals of fact, 40 , 81, 627 
construction of. See Construction of Docu- 
ments 

constructive notice, as. See Constructive 
Notice 

conveyance, in, 35 , 133, 329 

agreement to be bound by, effect of, 40 , 81, 627 
Crown grant, in. See Crown Grant 
deed, in, 

acknowledgment of debt, in, 12 , 517, 4290 — 
4298 

constructive notice of contents, 40 , 165, 1233 
descent, of, vendor claiming through, ex- 
trinsic evidence of recitals or possession 
necessary, 40 , 170, 1397 
formal part, as, 17 , 198, 88, 89 
misrecitals, effect of, 17 , 369, 1800 — 1806 
operative part, at variance with, 17 , 362, 365, 
1737—1746, 1760—1779 
guarantee, in, 26 , 64 , 388 — 401 
Inclosure Acts, in, conclusive evidence, whether, 
11 , 69,579 

indemnity, liability as to, not limited by, 26 , 
233, 1822 

marriage settlement, in, false, 30 , 141, 179 
mortgage deed, in, false, 27 , 168, 1368 
release, of, 12 , 606, 4146—4148 

assignment of debts, in, 12 , 686, 4886 
settlement, in. See Settlement of Property, 
deed, by 


REG IT AL8 — coniinued, 

title to land, as evidence in proof of. See 
Title to Land on Sale 
will, in, 44 , 603, 4293 — 4334 
bequest, enlarged by, whether, 44 , 604, 4302 
excluded by, whether, 44 , 604, 4303 
implied, by, whether, 44 , 603, 604, 4295, 
4306—4313 

necessity for absence of reference to 
actual gift, 44 , 606, 4314, 4315 
restriction of, by, 44 , 604, 4304 
specific, general reference to disposition, 
effect of, on, 44 , 605, 4316 
supposed, of, 44 , 604, 4305 — 4313 
donee’s debt to testator, of, 44 , 603, 604, 
4293, 4294, 4301 
erroneous, 44 , 603, 4295 — 4328 
amount of bequest, mistake as to, 44 , 606, 
4318—4323 

antecedent bequest, effect of, on, 44 , 604, 
4305—4328 

bequest, diminution of, by, 44 , 606, 4328 
restriction of, by, 44 , 606, 4324 — 4327 
binding, whether, 44 , 1244, 10746 — 10749 
implied bequest, whether creating, 44 , 603, 
4296 

intention to make bequest, 44 , 604, 4301 
testator not possessed of property, 44 , 604, 
4303 

explanatory, whether, 44 , 606, 4329 — 4334 
“ granted ” construed as “ agreed to be 
granted,” 44 , 606, 4317 
operative words clear, whether explanatory, 
44 , 606, 4330 

wfil, in codicil to. See codicil, supra 

RECKLESS, 

driving, motor car, of, 36 , 60, 377 — 380 ; 42 , 872, 
208—222 

RECLAIMED LAND, 

Crown, 

presumption of irrevocable licence from, to 
use, 44 , 70, 610 

title of, to, 44 , 68, 69, 491, 506, 507 
burden of prooh 44 , 69, 506 
disputed by subject, 44 , 69, 506 
rates, liability to, 44 , 70, 508, 609 

RECLAIMED WILD ANIMAL, 

cruelty to Animals Acts, not included in, 2 , 
287, 288, 586, 590—593 
distress, liability to be taken in, 18 , 300, 377 
property in, 2 , 205, 206, 207, 208, 18, 19, 22 — 
24, 35—36, 38, 41, 42 

RECLAMATION, 

sea, from, right to land reclaimed, 44 , 68, 491 
wild animals, of. See Reclaimed Wild 
Animals 

RECOGNISANCE, 

assignment of, consideration, as, 12, 177, 1318 
bail, in case of, 14 , 156, 1313 

service with process, time of, 22 , 630, 5662 
breach of, 14 , 202, 493, 1810a, 5431—5436 
certiorari, writ of, 

quash, to, 16 , 468, 3468—3479 

removal of indictment by, effect of, on. 

See Certiorari, indictments 
venue, to remove, 16 , 447, 452, 3143 — 3152, 
3218—3244 


i—The figures following each entry rdate to the Volume number, the Page number, and the Case number, respectively. 
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RECOQN 18 ANCE — continued. 


company, in case of, 9 , 678, i521 
debt on, priority of, 23 , 364, 4215 — 4217 
discharge of, 14 , 493, 5425 — 5428 

non-compliance with conditions, by, 14, 246, 
2384 


prosecutor, in case of, 14, 258, 2596 
enlargement of, 14 , 246, 2385^ 2392 
estreatment of, 22 , 451, 4716 

summary jurisdiction, under, 33 , 368, 


776 


779 — 


suspension, effect of, 14, 246, 2384 
forged acknowledgment of, 15 , 1073, 12143, 
12144 

informality of proceedings, in case of, 14, 157, 
1332 

justices, before, 14, 201, 1802 — 1810a 
keep the peace, to. See peace, infra 
magistrates, on appeal from, 33 , 412, 1225 
1229 

peace, to keep the, 14 , 492, 5412 — 5448 ; 33 , 
365, 743—780 

commitment in default of sureties, 33 , 368, 


777—780 

estreat of, 33 , 368, 770 — 776 
grounds for requiring, 33 , 366, 753 — 769 
abusive words, 33 , 367, 766 — 769 
bodily fear, 33 , 366, 753 — 755 
incitement to breach of the peace, 33 , 367, 
761, 762 

libel, publication of, 33 , 367, 763, 764 
quarter sessions, at, 33 , 384, 940 — 947 
threatened breach of the peace, 33 , 366, 
756—760 


justices, jurisdiction of, 14 , 492, 5419, 5420 
Quarter Sessions, jurisdiction of, 14 , 492, 
5417, 5418 

prosecutor, of, 14 , 201, 1802 — 1809 
discharged, when, 14 , 258, 2596 
enlargement of, 14 , 246, 2385 
refund, to, in case of spinster entitled on 
contingency of having children, 22 , 174, 
1513 


respited sine die, when, 14 , 246, 2393 
summary jurisdiction procedure, 14, 201, 1802 — 
1810a ; 33 , 365, 743—780 
witness, of, estreatment of, failure to attend 
authorised by solicitor for prosecution, 22 , 
461, 4716 


RECONSTRUCTION, 

companies, of. See Keconstruction of Com- 
pany 

improvements under Settled Land Acts, as, 
30 , 286, 118—125 

scheme for housing. - See Housing of Working 
Classes 


RECONSTRUCTION OF COMPANY, 

Companies Act, 1862, effect of, 10 , 1015, 7047 — 
7053 

contract of company, effect on, 10 , 1031, 7146 

creditors, effect on, 10 , 1016, 1028, 7054, 7130— 
7136 

dissentient shareholders, 

application for liquidator to pass accounts, 
10 , 1023, 7100 
effect on, 10 , 1022, 7088 
provision for, necessity for, 10 , 1053, 7368, 

1023, 

effect of, 10 , 1016, 7047—7155 
Key : The figures following each entry relate to the Volume 


RECONSTRUCTION OF COMPANY— 

continued. 

executors right to dissent before registration, 
9 , 405, 2594 

guarantee, effect on. See Guarantbei 
lease, effect on, 10 , 1031, 7144 

enforcement of covenant to indemnify on 
assignment of lease, 31 , 417, 5635 
reconstruction amalgamation, 10 , 1016, 7047 — 
7155 

amalgamation, avoidance of, 10 , 1031, 7148 — 
7153 

defined, 10 , 1016, 7056—7060 
consideration, distribution of, 10 , 1030, 7140, 
7141 

creditors, wishes of, effect of, 10 , 1016, 7054 
effect of, 10 , 1022, 7088—7147 

allottees, shares, of, on, 10 , 1026, 7120 — 
7129 

books, right to inspect, on, 10 , 1030, 7143 
contract, on, 10 , 1031, 7146 
creditors, on, 10 , 1028, 7130 — 7136 
dissentient members, on, 10 , 1022, 7088 — 
7119 

compulsory winding, right to present 
petition for, 10 , 1015, 7097 
compulsory winding up, right to support 
petition for, 10 , 1023, 7098 
evidence by, 10 , 1023, 7095 
interest of, purchase of, 10 , 1024, 7107 — 
7119 

liquidator, application for, by, 10 , 1023, 
7100 

notice of dissent, 10 , 1024, 7101—7106 
statutory rights, deprivation of, 10 , 1023, 
7096 

executor, on, 10 , 1029, 7137 
injunction against old company, on, 10 , 
1031, 7147 

lease, on, 10 , 1031, 7144, 7145 
shareholder in old company, liability of, on, 
10 , 1030, 7142 

trustee, on, 10 , 1029, 7138, 7139 
foreign company, sale to, 10 , 1015, 7050, 7051, 
7053 

objects, amalgamation with unlimited com- 
pany with different, 10 , 1015, 7049 
private Act, amalgamation with company 
under, 10 , 1015, 7052 

reconstruction, defined, 10 , 1016, 7056 — 7060 
reconstruction distinguished from, amalgama- 
mation, 10 , 1015, 7047—7155 
resolution fee, 10 , 1017, 7061 — 7066 
sale in, proceeds of, distribution of, 10 , 1030, 
7140, 7141 

undertaking required from new company, 10 , 
1015, 7055 

unregistered company, amalgamation with, 
10 , 1015, 7049 

validity of, 10 , 1018, 7067—7087 
what amounts to, 10 , 1016, 7056 — 7060 
scheme involving liability beyond payment in 
full of subscription, ultra uiree, 9 , 196, 1226 
undertaking required from new company, 10 , 
1016, 7055 

underwriting of shares, whether allowed on, 
9 , 180, 1143—1145 


RECONSTRUCTION SCHEME, 

company, for. See Keconstruction of Com- 
pany 

workmen’s dwellings, for purpose of providing. 
See Housing of Working Classbs 

number, the Page number, and the Case number, re^feelively* 
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RECORD 


RECONVERSION IN EQUITY. See also 

CONVBBSION IN EQUITY 

binding contract, necessity for, 20, 391, 1281 
breach of trust, in case of, 20, 301, 1283 
election for, 

agreement essential for, 20, 397, 1354 
conduct of beneficiaries, by, 20, 397, 1353 
implied, 20, 397, 1358 — 1364 

exercise of power of appointment, by, 20, 
400, 1386, 1387 

retention, land, as, 2O9 397, 1365 
money, as, 20, 400, 1389 — 1396 
tt^stamentary disposition, from, 20, 401, 
1397^1399 

infant, in case of, 20, 396, 1338 — 1349 
intention, sufficiency of (widence of, 20, 397, 
1358-^1364 

lunatic, in case of, 20, 390, 1350 — 1352 
married woman, in case of, 20, 395* 1329 — 
1337 

parol declaration, by, 20, 397, 1355 — 1357 
person absolutely entitled, 20, 391* 1284 — 
1296 

person having indefeasible interest, 20. 393, 
1299 

person having limited interest, 20, 392, 1297. 
1298 

person under disability, 20, 395, 1329 — 1352 
remainderman, 20, 391, 1314 — 1317 
retention, implied from. See implied, supra 
with consent of all beneficiaries, land, as, 
20, 393, 1300^1309 
money, as, 20, 394, 1310 — 1312 
reversioner, 20, 394, 1313 
tenant in tail, 20, 394, 1318—1328 
time for conversion, before, 20, 402, 1404^ 
1405 

what amounts to, 20, 397, 1353 — 1403 
failure of purpose of convereion, on, 20, 378, 
1153—1158 

intention of testator, beneficiaries may alter, 
20, 391, 1280 

lunatic, of property of, 20, 402, 1406 — 1410 
election as to, 20, 396, 1350—1352 
money deemed personalty, 

where in hands of person entitled to sell land, 
20, 400, 1389 

where in hands of person ultimately entitled, 
20, 401, 1390—1396 
onus of proof of, 20, 391, 1282 

RECONVEYANCE, 

abstract of title, must appear in, 40, 162, 1314 
building society, by, 7, 480, 160^ 161 
covenant as to, running with the land, whether, 
40, 305, 2617 

freeholds, form in case of, 35, 613, 3509 — 3514 
leaseholds, by reassignment of, 35, 614, 3515 — 
3517 

loan of roubles, in case of, fall in rate of exchange, 
35, 614, 3519 

lunatic, in case of, 33, 222, 1311 — 1315 
costs, 33, 243, 1626—1643 
mortgage, on, discharge of. See Dischabge 
presumption of, lapse of time after, 40, 170, 
1390, 1391 

registered land, in case of, 35, 614, 3520 
settlement, on avoidance of, 40, 552, 944, 945 
stamp duty on, 36, 615, 3521 
stock, by reassignment of, 35, 614, 3518 
vesting order instead of, 35, 616, 3522 — 3539 
infant mortgagee, in case of, 35, 616, 3522— 
3524 


RECONVEYANCE*— confint^ed. 

vesting order instead of — continued. 

Trustee Acts, under, 35, 016, 3525 — 3539 
heir-at-law out of jurisdiction or cannot be 
found, where, 35, 016, 3530—3534 
no heir-at-law or personal representative, 
where, 35, 616, 3535—3539 

RECORD, 

book, right of banki’upt to inspect, 4, 232, 
2177 
court, of, 

affidavit as, 22, 563, 6121 

autrefois acquit & autrefois convict, plea of, 
must be proved by, 14 , 337, 3556 — 3557 
clerk of records, document in possession of, 
notice to produce served on party, effect 
of, 22, 239, 2144 

examined copy of. See Examined Copies 
exemplification as evidence, 22, 233, 263, 
2069, 2365 

Judicial Committee of Privy Council, of. 
See JuDiciAii Committee op Privy 
Council 

judicial notice of, 22, 143, 1182 
solicitor’s name on, 42, 69, 612 — 621 
courts of. See Record (Courts op) 

Crown debt of, Latin information, irrecoverable 
by, 16, 214, 1 

debt of. See Judgment Debt 
estoppel by, 

answer in suit in equity, 21, 168, 210 
bankruptcy, file of proceedings in, does not 
create, 21, 158, 212 

bargain & sale, date of enrolment of deed of, 
21, 158, 211 

conviction for crime as, 21, 196, 408 — 433 
criminal case, in, 21, 141, 54, 55 
definition, 21, 140, 39—56 
foreign court, in case of. See Estoppel by 
Judgment 

fraud or collusion, effect of. See Estoppel 
by Judgment 

judgment, by. See Estoppel by Judgment 
pleading, mode of, 21, 235, 655 — 657 

necessity for, if opportunity available, 21, 
234, 638—654 

quasi of record. See Estoppel Quasi op 
Record 

recovery as, 21, 186, 339 
removal order, conclusiveness of, 21, 140, 44, 
49 

Workmen’s Compensation Act, claim by 
woman, subsequent claim by dependants, 
21, 194, 405 

judicial proceedings, of. See Judicial Pro- 
ceedings, records of 
matters of, 

avoiding of, lunatic, in respect of, 33, 140, 
174—185 

what are, 22, 526, 5616 

proper custody, found in, extrmsic evidence, 
if admissible to disprove, 22, 261, 2330 
public. See Records (Pubuc) 

RECORD (CoxTRTS op), 

Cambridge, Chancellor’s Court in University of, 
16, 198, 1035 

Chancery, Court of, 16, 131, 297 
coroner’s court, whether, 13, 232, 3—6 
definition of, 16, 131, 297—303 
election court, 20, 181, 1586 
equity, court of, whether, 16, 132, 301 


fiffures following each enhry relate to the Volume number, the Page number, and the Case number, respectively. 
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R ECO R D — continued. 

local courts of record, 

borough, of, 16 , 197, 1018—1124 
default of appearance in, attachment, custom 
as to, 16 , 197, 1019, 1020 
execution outside jurisdiction of, liability for, 
21 , 677, 2553 

failure to hold according to charter, remedy 
for, 16 , 197, 1018 

particular courts, 16 , 198, 1034 — 1124 
pie poudre, courts of. See Pie Poudrb 
powers of, 16 , 132, 305 — 310 
power to fine & imprison, court having, 1 6, 132, 
299, 300 

Railway & Canal Commission, 16, 132, 303 

RECORD BOOK, 

right of bankrupt to inspect, 4 , 232, 2177 

RECORDER, 

borough magistrate, as ex officio, 33 , 285, 15 
borough, power to remove clerk of the peace, 
33 , 287, 36 

travelling expenses of, light to deduct from 
salary for purposes of income tax, whether, 
28 , 88, 519 

weights & measures inspector, appointment of, 
by, 44 , 137, 53, 54 

RECORD OFFICE. See Records (Public) 

RECORDS (Public), 

certified copies of, admissibility of, 22 , 258, 2433 
—2464 

Merchant Shipping Acts, under, 22 , 261, 2459 
Public Record Office Act, 1838, under, 22 , 
261, 2457, 2458 

Crown, relating to, evidence, as, 22 , 333, 3314 — 
3319 

examined copies of, admissibility of, 22 , 255, 
2397—2432 

RECOUNT, 

adverse, withdrawal of election petition, after, 
20 , 174, 1493—1501 

parliamentary election petition, on, time for, 20 , 
156, 1290 

RECOUPMENT. See also Refunding; Re- 
imbursement ; Repayment 
compulsory purchase of land, for, 11, 119, 124 — 
126 

executor’s or assignee’s right to, where legacy 
duty unpaid on life interest & dividends 
on fund in court ordered to be paid to life 
tenant, 21 , 74, 498 

executor’s right to, legacy paid without deduc- 
tion of legacy duty, where, 
agent of executor, from, 21 , 73, 486 
assignee, from, 21 , 73, 488 
legatee, from, legacy assigned, 21 , 72, 482 
payment \mder order of court, 21 , 72, 483, 
484 

recital of payment in deed of release & 
indemnity, 21 , 73, 487 
purchaser, from, 21 , 73, 489, 490 

sale with executor’s concurrence, 21 , 73, 485 

RECOURSE, 

holdCT of negotiable instrument, by. See 
Holder of Negotiable Instrument 
negotiable instrument signed without recourse, 
6 , 219, 1361 

figures following each efUry rehUe to the Volume 


RECOVERIES, 

common, Crown, not binding on, 11 , 618, 236 
entail of copyhold, to bar, 13, 60, 721 
equitable, bars equitable remainder in tail, 38 , 
762, 943 

remainder not barred by, voluntary settlement, 
after, 40 , 634, 1739 

rentcharge commencing after death of tenant 
in tail without issue, bars, 40 , 706, 2404 
tenant in tail suffering, 38 , 732, 765 
tenant in tail to suffer, condition, in will, as to, 
44 , 480, 2983 

tenant of particular estate, by, effect of, 38 , 
703, 488 

void marriage, in consideration of, 35 , 106, 122 

RECOVERY OF LAND (Action for), 

admission of plaintiff’s title, effect of, 38 , 782, 
1150 

affidavit for, amendment not permitted on un- 
qualified, 22 , 548, 5907 

agi’eement to divide lands recovered, actionable, 
whether, 1 , 73, 600 

both parties partially successful in, 38 , 785, 
1180 

breach of covenant, on, inconsistent with claim 
for injunction &; damages, waiver, 31 , 499, 
6454 

company, in case of. See Companies, action 
concealment of, from landlord, costs on, 38 , 
768, 995—1003 

copyholds, of, forfeiture, by. See Forfeiture 
costs, 38 , 787, 1197—1203 

concealment of action from landlord, on, 38 , 
768, 995—1003 

county court, in. See county com4), infra 
following event, good cause shown, 38 , 788, 
1201 

judgment by consent, no order as to costs, 
plaintiff’s right to, 38 , 787, 1199 
order for, appeal from, costs not following 
event, 38 , 788, 1201 

several defendants, liability of, 38 , 787, 1197 
unnecessarily joined, 38 , 787, 1198 
withdrawal by one defendant, effect of order 
as to, 38 , 787, 1200 

writ of, possession. See writ of possession, 

county court, in, 13 , 469, 190 — 205 
costs, 13, 519, 688 

High Court action pending, 38 , 777, 1126 
Crown, by, defence to, 38 , 778, 1129 
time when barred. See Limitation of 
Actions for Recovery op Land 
defence to, 38 , 777, 1121—1130 
defendant, 38 , 767, 987—1019 

appearance by person other than defendant, 
38 , 768, 995—1019 

cestui que trust as landlord, as, 38 , 768, 1004 
co-tenant, whether compellable by landlord 
as, 38 , 767, 987 
devisee as, 38 , 768, 1009 
heir as, 38 , 768, 1005—1007 
landlord as, receipt of rents, necessity to prove, 
38 , 768, 1003 

service of writ on tenant, necessity to prove, 
38 , 768, 1003 

tenant, instead of, 38 , 767, 987 
lessee as 38 , 769, 1014 
life tenant as, 38 , 769, 1015 
mortgagee as, 38 , 768, 1010 — 1012 
party in possession fraudulently as, 38 , 767, 
993 
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RECOVERY OF LAND 


RECOVERY OF LAND — continued, 
defendant — continued, 

possess^n, necessity for, proof of, by, 38 , 

remainderman as, 38 , 768, 1008 

servant in possession as, 38 , 767, 990—992 

tenant as, after judgment, 38 , 769, 1017 

tenant by elegit as, 38 , 769, 1013 

tenant, sub-tenants refusing to quit, as, 38 , 

trustee of outstanding term as, 38 , 764, 965 
demand for possession, necessity for, 
joint tenants, in case of, 38 , 691, 351 
lessor, by, 31 , 545, 6914 
prior demand. Sec prior demand, infra 
demand of possession, necessity for, 

defendant put in possession by owner, 38 , 770, 
1023 

no evidence of tenancy, 38 , 770, 1021, 1022 
void lease, 38 , 769, 1020 
description, necessity for, certainty of, 38 , 763, 
947—951 

deserted premises, 

affidavit of rent in arrear, receiver, by, 31 , 551, 
6977 

appeal by tenant to judge of assize, restitution, 
31 , 551, 6987—6990 

desertion, what amounts to, question for 
justices, 31 , 550, 6974 
servant of tenant on premises, 31 , 550, 
6975 

information, whether on oath, 31 , 550, 6976 
judgment for same rent unsatisfied, 31 , 550, 
6973 

jurisdiction in case of, 31 , 550, 6969 — 6975 
justices, view by, 31 , 551, 6979, 6980 
Lord Mayor and Aldermen of London sitting 
as justices, jurisdiction of, 31 , 550, 6971 
notice, service of, by affixing on promises, 31 , 
551, 6978 

re-entry, right of whether condif ion precedent, 
31 , 550, 6969, 6970 

refusal by magistrates to give possession, 
jurisdiction doubtful, mandamus, 31 , 551, 
6981 

tenant’s action against justices, statutory 
procedure as defence, 31 , 551, 6982, 6983 
tenant’s action against landlord, damages, 31 , 
551, 6985 

improper apidication, 31 , 551, 6986 
trespass, for, 31 , 551, 6984 
tenant seen on premises, 31 , 550, 6972 
discovery in, 18, 54, 173 — 128 
dissolution of partnership, on, 38 , 708, 994 
ejectment, action of. 

admissions in, 22 , 83, 520 
barn, to recover, 38 , 704, 964 
breach of covenant, on, purchaser of lessee’s 
interest, against, 40 , 306, 2621 
cestui que trust, admission by, 22 , 88, 579 
churchwarden, by, 19 , 279, 660 
common, right of, for, 38 , 764, 957—959 
condition of life of family, pleadings as to, 
22 , 303, 2922 

conversation, evidence of, 22 , 95, 650 
costs, concealment of action from landlord, on, 
38 , 768, 995—1003 
county court, in, 13, 469, 190 — 192 
appeal, 13, 525, 755—756 
deed, refusal to produce, 22 , 240, 2165 
demand, necessity for, 1 , 54, 437 
deposition by dead witness in, 22 , 293, 2806 
double value, action for, after, 31 , 542, 6870 — 
6871 


RECOVERY OF L/KNO—conUnued, 

ejectment, action of — continued, 
entry in book of lease by deceased steward, 
22 , 114, 877 

estoppel of tenant, as to landlord’s title, 30 , 
350, 103—104 

evidence given in another suit, 22 , 290, 2772 
evidence given in previous action, 22 , 291, 
2790 

evidence in, vendor bound to supply evidence 
of like quality, whether, 40 , 170, 1401 
fixtures, to recover, 38 , 764, 964 
free warren, to recover, 38 , 764, 961 
hearsay evidence, 22 , 76, 447 
judgment in, recovery of possession, as, 38 , 
785, 1178 

landlord, person defending as, 30 , 361, 236 — 
237 

lessee, by, admission by. 22 , 86, 555, 556 
termination of lease after, 38 , 766, 982 
married woman, by, 27 , 89, 695 
non -repair of leasehold, presumption as to, in, 
22 , 163, 1391 

notice to quit, necessity for, 38 , 764, 956 
parties, tenants in common, 38 , 698, 434 
pleadings, 22 , 301, 2890 
privilege of witness, 22 , 401, 4086, 4087 
promoter wrongfully entering on land, against, 
11 , 215, 282, 995—997, 2105—2107 
record of, title of party as evidence of, 22, 
308, 3000 

re-entry, as. See Re-Entry 
release, copy of, evidence, as, 22 , 252, 2351 
rent, to recover, 38 , 764, 962 
right to begin, 22 , 45, 47, 217, 229, 230 
sheepgate, to recover, 38 , 764, 960 
tenancy agreement, production of, 22, 208, 
1816 

title deeds, privilege from production of, 22, 
397, 4049 

title, good, defence, as, 40 , 146, 1159 
presumption as to, 22 , 175, 1530 
proof of, 22 , 158, 1348 
trespass, 38 , 763, 946 ; 43 , 376, 39 
trustee in bankruptcy, by, to recover property 
assigned to, 38 , 764, 963 
verdict, crops, assignment of, after, 43 , 388, 
131 

evidence in another, as, 22 , 310, 3017 
wido^v of tenant, by, 23 , 78, 6*56 
estate tail, 38 , 764. 952, 953 
evidence in, 38 , 778, 1131 — 1166 
adjoining ownership as, 38 , 778, 1131 
conveyance by predecessor as, 38 , 780 , 1143 
deed under which plaintiff claims as, 38 , 781, 
1147 

depositions in former action as, 38 , 783, 1164, 
1165 

draft deeds as, 38 , 779, 1133 
fieri facias, writ of, as, 38 , 780, 1140, 1141 
judgment in former action as, 38 , 783, 1160 — 
1163 

judgment ol, fieri facias, as, 38 , 780, 1140, 1141 
legal estate not necessary as, 38 , 780, 1142 
legal title prevails, 38 , 779, 1139 
letters between parties &; solicitors as, 38 , 779, 
1132 

pedigree as, 38 , 776, 781, 1116, 1148, 1149 
plaintiff recovers on own title, 38 , 779, 1134 — 
1136 

plaintiff’s title, as to, 38 , 779, 1134 — 1158 
pleadings in former action as, 38 , 783 , 1159 
possession, right to, sufficient as, 38 , 780, 1142 
whether necessary, 38 , 782, 1150 
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RECOVERY OF LAND — conJtinued, 

evidence in — continued. 

possessory title as, 38 | 782, 1151 — 1159 
prior occupancy as, 38 « 782, 1151 — 1158 
prior proceedings as, 38 | 783, 1159 — 1166 
rent, receipts for, as, 38 , 780, 1144 — 1146 
seal of city as, 38 , 779, 1138 
seisin, conveyance from predecessor proving, 
as, 38 , 780, 1143 

title, plaintifit recovers on own, 38 , 779, 1134 — 
1136 

weakness of defendant’s, as, 38 , 779, 1137 
executor, against, stay of proceedings pending 
administration, 38 , 789, 1213 
foreclosure action. See Foreclosukk 
foreign land, jurisdiction as to, 11, 341, 314 — 
337 

forfeiture, enforcement of, by, recovery of 
possession, issue of writ for, joined w'itli 
claim for injunction, 31 , 477, 6237 — 6238 
forfeiture of lease, on, 

subsequent acceptance of rent, effect of, 31 , 
505, 6531—6535 

subsequent claim for rent, effect of, 31 , 500, 
6536 

subsequent distress for rent, effect of, 31 , 
500, 6537 

fraud, charge of, in, 35 , 57, 516 
glebe land, 38 , 704, 956 
interrogatories in, 18, 217, 1648 — 1672 
joinder of claims, 38 , 770, 1024 — 1061 

administration of personal estate, 38 , 771, 
1028, 1029 

application for notice of trial, before, 38 , 772, 
1054 

objections to, 38 , 772, 1055 — 1061 
service of writ, before, 38 , 772, 1050 — 1053 
time for, 38 , 772, 1050 — 1054 
breach of contract, damages for, 38 , 772, 1047 
conveyance, claim for, 38 , 771, 1033 
execution of, 38 , 771, 1033 
counterclaim, 38 , 771, 1042 
foreclosure, 38 , 771, 1043, 1044 
injunction, claim for, 38 , 771, 772, 1038 — 1040, 
1046 

lease, declaration as to validity, 38 , 771, 1037 
leave of court, necessity for, 38 , 771, 1025 — 
1049 

mesne profits, claim for, 38 , 784, 1173 
mortgage, claim to set aside, 38 , 772, 1048, 
1049 

receiver, claim for, 38 , 771, 1030 — 1032 
redemption, 38 , 772, 1048, 1049 
rents & profits, injunction against receipt of, 
38 , 771, 1035, 1036 
title deeds, claim for, 38 , 771, 1034 
title to land, to establish, 38 , 771, 1025 — 
1027 

trespass & assault, action for, 38 , 771, 1041 
valuation under agreement, 38 , 772, 1045 
judgment in, 38 , 785, 1178 — 1184 

both parties partially successful, 38 , 785, 
1180 

improperly obtained, stay of proceedings, 38 , 
788, 1211 

setting aside, 38 , 785, 1181, 1182 
summary, 38 , 785, 1183, 1184 
title, conclusive as to, 38 , 785, 1178, 1179 
3usti^s, by proceedings before. See Small 
ieneincnts Recovery Act, infra ; deserted 
premises, aupra 

■ .j * 767, 768, 987, 995—1004 

Wit specially indorsed, 38 , 773, 1062 — 1067 
landlord, defendant, as. See defendant, mpra 


RECOVERY OF LAND-^confinued. 

legal estate not necessary to succeed in, 38 , 780, 
1142 

legal estate, party with, as party, 38 , 764, 966 
legal title prevails, 38 , 779, 1139 
lessee, by, after determination of lease, 38 , 760, 
982 

limitation of actions for. See Limitation op 
A ciTONS FOB Recovery op Land 
acknowledgment imder Statutes of Limitation. 
See ACKNOWIiBDGMENT UNDER STATUTES 

OP Limitation 

magistrates, proceedings before. See Small 
Tenements Recovery Act, infra ; deserted 
premises, supra 

mesne profits. See Mesne Profits 
mine, 34 , 647, 436 — 449 
mortgagee, against, 38 , 768, 1010 — 1012 
mortgagee, by, 35 , 406, 1474 — 1489 
foreclosure, by. See Foreclosure 
mortgagor, against, 35 , 406, 1474 — 1484 
tenant, against, 35 , 408, 1485 — 1489 
nature of, 38 , 763, 946 
new trial in. See New Trial 
notice to quit. See Notice to Quit 
particular kinds of propeHy, 38 , 764, 952 — 964 
particulars, 38 , 777, 1119, 1120 

execution of document, of defect in, 38 , 777, 
1119 

premises, of, 38 , 777, 1120 
parties to, 38 , 704, 965 — 1019 

defendant. See defendant, supra 
landlord. See landlord, supra 
lessee. Sec lessee, supra 
mortgagee. Sec mortgagee, supra 
Xfiaintiff. See plaintiff, infra 
partnership, dissolution of, on, 38 , 768, 994 
plaintiti, 38 , 765, 968 — 986 

assignee of banki-upt as, 38 , 766, 979 
charity governors as, 38 , 766, 084 
company as, 38 , 766, 981, 
coparceners as, 38 , 765, 969 
incorporated company as, 38 , 766, 981 
interest determined, 38 , 765, 968 
joint tenants as, 38 , 765, 976 — 978 
lessee after deteimination of lease as, 38 , 766, 
982 

lunatic’s next friend as, 38 , 767, 986 
married woman trading separately as, 38 , 760, 
985 

Xjurchaser when purchase money unpaid as, 
38 , 766, 983 

tenant in common as, 38 , 765, 971 — 975 
trustee of term for creditors as, 38 , 765, 970 
possession, 

defendant, of operating as denial, 38 , 778, 
1128 

lessor’s right to. See Possession 
proof of, defendant, by, 38 , 769, 1013 
necessity for, 38 , 782, 1150 
sufficient to support action, 38 , 780, 1142 
writ of. See writ of possession, infra 
prior demand, 38 , 769, 1020 — 1023 
proceeds of, promise to pay out of, enforceable, 
whether, 12 , 613, 5070 

receiver, appointment of, 38 , 783, 1167 — 1172 
discretion of court, 38 , 783, 1168 — 1172 
re-entry in relation to. See Re-Entry 
Rent & Mortgage Restriction Acts, under. See 
Rent and Mortgaob RESTRicmoN Acts 
rents & profits, receipt of, proof of, 38 , 768, 1003 
rents, receipt of, by plaintiff as collector, 38 , 
785, 1183 

satisfied term as defence, 38 , 777, 1124 
number, ifu Page number, and the Case number, respecHvelv* 
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RECOVERY OF LAND — continued. 

several actions to recover same property, 
undertaking to try one, 38 , 788, 1210 
service of writ, 38 , 774 , 1068 — 1113 
premises vacant, 38 , 774 , 1075—1085 
substituted, 38 , 776 , 1107 — 1113 
Small Tenements Recovery Act, 1838, under, 
appeal, finding of fact from, 31 , 649 , 6965 
constable, protection of, 31 , 649 , 6963, 6964 
landlord & tenant, i*elationship of, essential, 
31 , 649 , 6952—6955 

mortgagee, claim by, whether justices bound 
to entertain, 31 , 648, 6951 
notice to tenant, 31 , 649, 6958 
part of house, tenancy of. tenant paying rates 
& taxes only, 31 , 649, 6957 
re-entry, right of, not suspended by, 31 , 649, 
6961 » 

tenant unlawfully dispossessed, action for 
damages, 31 , 650, 6968 
trespass, 31 , 549, 6066, 6967 
title in dispute, tenant setting up third person’s 
title, 31 , 649, 6956 
warrant, 

execution of, protection of persons acting 
in aid of constable, 31 , 649, 6963 
time for, 31 , 649, 6962 
grant of, judicial act, 31 , 549, 6959 
mandamus, 31 , 649, 6960 
specially indorsed writ. See writ, mfra 
specific performance, counterclaim for, 38 , 778, 
1130 

statement of claim in, 38 , 776, 1114 — 1118 
stay of proceedings, 38 , 788, 1204 — 1236 

costs of former action, pending payment of, 
former action discontinued, 38 , 790, 1233 
former action lost, 38 , 790, 1236 
former action lost through fraud, 38 , 790, 
1234, 1235 

record withdrawn, 38 , 790, 1232 
same title involved, 38 , 789, i214 — 1228 
substantially same action, 38 , 790, 1229 — 
1231 

executor, against, pending administration, 
38 789 1213 

former action still pending, 38 , 788, 1204, 1205 
judgment improperly obtained, 38 , 788, 1211 
partner, surviving, against representative of 
deceased partner in joint lease, 38 , 788, 
1206 

possession tortiously obtained by plaintiff, 38 , 
788, 1207 

several actions to recover same property, 38 , 
788, 1210 

special case, death of plaintiff before state- 
ment, 38 , 788, 1209 

title in dispute same as in pending action for 
trespass, 38 , 788, 1208 
winding up petition pending, 38 , 789, 1212 
subject matter of, 38 , 763, 947 — 964 
summary judgment in, 38 , 786, 1183, 1184 
summary proceedings for. See Small Tenements 
Recovery Act, supra ; deserted premises, 
supra 
tenant, 

against, specially indorsed writ, 38 , 773, 1062 
—1067 

forfeiture by. See Forfeiture 
holding over, in case of. See Holding Over 
possession, to deliver up, exercise of option to 
purchase, 31 , 636, 6814 
tenant in common as party, 38 , 764, 965 
third party notice, 38 , 766, 967 
tithes, 38 , 764, 954, 955 


RECOVERY OF LAND— continue. 

title, equitable, documents relied on, nature of, 
must be stated, 38 , 778, 1127 
title of plaintiff defective, as defence, 38 , 777, 
1125 

trustee, outstanding term in, as defence, 38 , 777, 
1121—1123 

writ of possession, 21 , 686, 1632 — 1648 
arbitration, effect of, on, 21 , 586, 1640 
attachment against dispossessor, 21 , 589 
1680—1687 

costs, 21 , 686, 1647—1648 
delivery of, 21 , 687, 1653 — 1666 
excess under, 21 , 587, 1656 — 1658 
time for, 21 , 687, 1650 

description of property in, 21 , 586, 1643 — 1646 
dispossession of party recovering, 21 , 688, 
1668—1687 

distress on. subsequent, effect of, 21 , 586, 1638 
easement, subject to, 21 , 587, 1659, 1660 
execution of, 21 , 687, 1649 — 1719 
completion of, 21 , 689, 1688—1700 
delay in, 21, 688, 1666 

foreclosure, applicable to, whether, 21 , 686, 
1635 

issue of, 21 , 685, 1634—1642 
discretionary, 21 , 687, 1648 
fresh, after dispossession, 21 , 688, 1668 — 
1677 

receiver in possession, 21 , 687, 1649 
person in possession, execution on, 21 , 588, 
1663 

restore possession, order to, 21 , 691, 1715 — 
1719 

return to, 21 , 589, 1699, 1700 
reversal of, 21 , 590, 1701 — 1704 
setting aside execution, 21 , 590, 1705 — 1708 
setting aside judgment, 21 , 690, 1701 — 1704 
suing, delay in, 21 , 586, 1639 
tenant holding over, 21 , 685, 686, 1637, 1638, 
1642 

tenant not in possession, against, 43 , 393, 163 
title, expiration of, grant of, after, 21 , 686, 
1641—1642 

writ of assistance, in lieu of, 21 , 685, 1632 
1633 

writ of restitution, as affecting, 21 , 589, 690, 
1679, 1709—1714 

writ, service of. See service of writ, supra 
writ specially indorsed, 38 , 773, 1062 — 1067 
contents of copy, 38 , 773, 1066 
exaggerated claim in, 38 , 773, 1067 
landlord, by, 38 , 773, 1062—1067 

RECOVERY OF PERSONAL PROPERTY, 

bailment, in case of, 

duty of bailee to redeliv^er, 3 , 99, 275 — 280 
seizure, bailee, from, 3 , 108, 327 
third party, from, 3 , 110, 341 
county court, in, 13 , 517, 667 — 670 
detinue, in action of. See Detinue 
distress, wrongl^l, in case of, 18 , 260, 308, 324, 
366, 367, 448, 2, 440, 586, 1044, 1052, 
1053, 1056, 1848—1851 
equitable jurisdiction as to, 43 , 633, 655 — 701 
execution, wrongful, in case of, 21 , 469, 494 — 
505 

limitation of time for, 

goods, as to, 32 , 343, 259 — 268 
title deeds, as to, 32 , 344, 269 — 272 
replevin, in. See Repievin 
retting by owner, 37 , 164, 74 — 78 ; 43 , 633, 
687 
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RECOVERY OF PERSONAL PROPERTY 

— continued, 
sale of goods, in, 

buyer, right of, 39, 677, 2633^-2654 
unpaid seller, right of, 39, 642, 2378 — 2388 
specific performance, action for, buyer, by, sale 
of goods, in, 39, 677, 2633^2654 
writ of assistance, by, 21, 684, 1619 — 1631 
writ of delivery, by, 21, 683, 1602—1618 

RECREATION, 

custom in relation to, 17, 15, 10, 17, 129t 140, 
141, 160—165 

ground. See Recreation Grounds 
right of, on land of another, not i)ublic right, 44, 
105, 832 

RECREATION GROUNDS. See also Open 
Spaces 

The title Open Spaces and Recreation 
Grounds is contained in Vol. XXXVI, 
pp. 245 — 253 

admission to, charge for, 36, 219, 27 
bands in, 36, 249, 27 
byelaws regulating, 36, 249, 28 — 30 
enforcement of, 36, 250, 31, 32 
closing of, 36, 248, 249, 20, 25—27 
expenses of local authority, 36, 247, 17 — 19 
games in, open & obvious danger, where, liability 
for injury to player, 36, 93, 616 
gardens in London square, as to, 36, 248, 24 
rate for maintenance & improvement of, 36, 248, 
23 

rating, exemption from, 36, 247, 11 — 22 
royal parks, as to, 36, 252, 43 — 50 

RECRUIT. See Enlistment 


RECTIFICATION OF INSTRUMENT, 

action for, 35, 144, 423—426 

lapse of time, effect of, 20, 631, 2528 ; 35, 
111, 142, 144, 165, 409—410, 433; 40, 
348, 2956—2957 

alternative to, simple decree not granted where. 


articles of association, of. See Articles of 
Association, alteration 

assurances, defects in, supplied, 20, 289, 472, 
473 

bill of costs, of, 42, 157, 1570—1505 
leave of court, necessity for, 42, 157, 1570 — 
1572 

solicitor bound by bill as delivered, whether, 
42, 157, 1575—1582 

withdrawal of original & delivery of amended 
bill, whether permitted, 42, 158, 1588 — 
1592 

bill of exchange, of, 6, 49, 378, 365 — 371, 2486 — 
2493; 35,115,193 

bill of quantities of, mistake in schedule of 
prices, 7, 448, 468, 469 

building contract, of, 7, 349, 72 ; 35, 100, 81 
mistake, on ground of, specific performance as 
rectified, ‘35, 132, 326 

cancellation of deed or document. See Cancel- 
lation 

charterparty, of, mistake mutual, on ground of, 
36, 130, 307 » 6 » 

collateral mistake, sale of land on. See sale of 
land, infra 

contract, in case of, mutual mistake, 35, 101, 


RECTiflOATION OF INSTRUMENT— 

continued. 


conveyance of land, of. See sale of land, infra 
costs of, 

marriage settlement, rectification of, no party 
to blame, 35, 144, 427 
party to blame, 36, 146, 452 
mistake, on ground of, no party to blame, 
where, 35, 146, 449—451 
party occasioning error, 35, 130, 308 
negligence, solicitor, of, 35, 146, 453 

of land, rectification of contract for, 


35, 111, 164 

solicitor trustee, 35, 145, 444 
decree, 

conveyance ordered, 35, 146, 437 
indorsement on instrument of, 35, 144, 427 — 


434 

proceedings pending for, discharge of purchaser 
of land sold under decree, 40, 66, 502, 503 
deed, of, 

ignorance of fact, prepared under, 35, 116, 206 
restrictive covenant, inserted without express 
authority, 35, 115, 294 

deed poU, of, settlement, revocation of, mistake, 
due to, 35, 115, 202 

delay in action for. See action supra, 
disentailing assurance, 38, 723, 686, 687 
equitable jurisdiction as to, 20, 289, 472 — 474 
fire insurance policy, in case of, 29, 323, 2648 
form of rectification, 35, 144, 427 — 437 
insurance policy, in case of, 29, 62, 175, 323, 
152—155, 1318—1324, 2648 
joint contract of, 12, 26, 34, 46 — 55, 117 — 129 
bills of exchange, 6, 49, 365 — 371 
bond, 7, 192, 320—328 
lapse of time. See action for, supra 
lease, 30, 480, 1417—1420 

arbitration clause in, 30, 481, 2429 
defect of lessor’s title, rescission or rectifica- 
tion, 35, 128, 289 

mistake mutual, on ground of, 30, 481, 1419 ; 
35, 100, 129, 83, 292 

mistake unilateral, on ground of, rectification 
or rescission, 30, 481, 1418 ; 35, 130, 

301— 302a 

reservation of smaller rent than agreed, 
mistake, whether, 31, 222, 3603 
marine insurance policy, in case of, 29, 176, 1318 
—1324 

mistake, on ground of, evidence of prior 
agreement, ** slip ” insufficient, 35, 131, 
310 


marriage, settlement, of, 

mistake on ground of, 40, 541, 843 — 849 
addition of terms, by, 35, 132, 315 
admissibility of evidence, 35, 141, 387 — 388 
appointment, failiu’e to execute, 35, 139, 376 
articles, variance with, on ground of, 40, 
640, 826—837 

common mistake not proved, 35, 136, 345 
costs, no party to blame, 35, 146, 449 — 
451 

paid by party to blame, 35, 146, 452 
evidence of plaintiff only, on, 35, 141, 399 — 
403 

husband, failure of , to explain terms to wife, 
on ground of, 35, 142, 403 
indorsement of decree, by, 35, 144, 427 
intention of parties, evidence of, 35, 134, 
338, 339 

proof of, 36, 134, 341, 342 
lapse of time, after, 36, 143, 412 
mutual, 35, 128, 285 — 288 


Key :• -The figures following each erUry relaie to the Volume minber, the Page number, and the Case number, respecHvdy, 



( 1407 ) 


RECTIFICATION OF INSTRUMENT 


REOTIFIOATION OF INSTRUMENT-- 

continued. 

mamage, settlement, of — continued. 
mistake on ground of — continued. 
order of court as to, 35, 141, 399 
parol evidence on, 35 , 138, 141, 357 — 359, 
389^391 

plaintiff, of, if uncontradicted, 35, 141, 
389-^391 

power of appointment, non-execution of, 
mistake, by, 35 , 139, 370 
omission of, 35, 141, 402 
prior contract, where no proof of, 35, 131, 
311 

property included by general words, 36 , 131, 
314 

proof of mistake, 35 , 133, 331 
solicitor, of, 35 , 145, 146, 444, 450, 453 
volunteer, at suit, of, 35, 128, 280 
terms of agreement at variance with execution 
under protest by husband, 35, 128, 288 
misrepresentation, innocent, 35, 9, 23 
mistake, on ground of, 35 , 127, 282 — 347 
action for, practice in, 35 , 144, 423 — 437 
intention of testator, no T)roof of, 35 , 135, 
347 

lapse of time, effect of, 35 , 142, 408 — 419 
mutual mistake, paiiy preparing instrument, 
at suit of, 35 , 130, 308 
parties not ad idem, where, 35 , 145, 440 
proof of mistake, 35 , 133, 328 — 334 
sale of land on. See sale of land, supra 
unilateral mistake, 35 , 111, 129, 104, 300 — 
308 

party preparing instrument, at suit of, 35 , 
130, 305— -308 

rescission or, rectification, 35 , 130, 301 — 
302a 

vendor & purchaser, between, where paHies 
can be restored to original position, 35 , 
130, 303 

parol evidence for purpose of. See Parol 
Evidence 

parties not ad idem, admissibility of evidence to 
prove, 35 , 144, 433 

prior agreement, of, admissibility of evidence as 
to, in action for, 35 , 131, 312 
purchaser without notice protected against, 
20 , 260, 230—232 

register, in case of. See Rectification of 
Register 
release, of, 

mistake, on ground of, party preparing instru- 
ment, at suit of, 35 , 130, 305 
settlement of accounts, ^ter, refused, 35 , 127, 
278 

rescission, pro ianto, party alleging mistake, 
against, proof of actual agreement, without, 
35 , 135, 343 

revocation”, power of, omission of, 35 , 115, 199 
sale of land, 

completion, after, collateral mistake, for, fraud 
or misrepresentation, necessity for, 40 , 
347, 2950 

conveyance, after, previous wi’itten agree- 
ment in conformity with agreement, 40 , 
348, 2952—2954 

conveyance differing from articles, 40 , 348, 
2951 

declaration indorsed on instrument, new 
instrument unnecessary, 40 , 348, 2955 
decree indorsed on instrument, 35 , 144, 428 
delay in application, effect of, 35 , 142, 
409—410 ; 40 , 348, 2950, 2957 


RECTIFICATION OF INSTRUMENT-- 

continued. 

sale of land — continued. 

completion, after — continued. 
mistake, articles, instrument not purporting 
to be in execution of, 35 , 131, 313 
mutual mistake, 35 , 129, 290 ; 40 , 346, 
2933—^2949 

mutual mistake, admissibility of parol 
evidence, 35 , 138, 300 
mutual mistake, covenant not agreed 
upon, insertion of, 40 , 347, 2948 
mutual mistake, covenants for title as to, 
40 , 347, 2945—2947 

mutual mistake, parties capable of being 
replaced in original position, 40 , 347, 
2949 

occupation rent and interest, order for 
payment of, 35 , 145, 441 
previous written agreement, conveyance 
differing from, 35 , 132, 325 
previous widtten agi*eement, conveyance 
in conformity with, 35 , 132, 322 — 
324 

conveyance of less than contracted for, 35 , 
111 , 101 

conveyance of more land than intended, 40 , 
346, 2939—2944 

plan, by correction of, 35 , 144, 433 
previous agreement, conveyance purporting 
to execute, variations, 35 , 133, 329 
specific performance as varied. Statute of 
Frauds, whether a bar to, 35 , 139, 373 
transactions prior to conveyance, admissi- 
bility of evidence as to, in action for, 35 , 
138, 301 

separation deed, of. See Separation Deed 
settlement, of, 40 , 539, 812 — 870 

articles, on ground of difference from, 40 , 
540, 820—837 

effect given to intention, when, 40 , 539, 
812—820 

fraud & undue influence, on account of, 40 , 
510, 838—842 

intention, clear, must be, 40 , 539, 819, 820 
fee simple intended, heirs omitted, 40 , 539, 
818 

letter of instructions for naming settlement, 
40 , 539, 812 

letter varying, according to, 40 , 539, 814 
recital, according to, 40 , 539, 813 
written instructions, absence of, 40 , 539, 
817 

life interest only to wife, 40 , 540, 823, 824 
marriage settlement. See maiTiage settle- 
ment, supra 

mistake, on gi*ound of, prior contract, no proof 
of, 35 , 131, 311 

omission making instrument unintelligible, 
amount left t3lank, 40 , 539, 810 
omission of property, none in case of, 40 , 639, 
815 

plaintiff claiming to retain benefit, no bar to, 
40 , 540, 825 

portions, omission of power to charge, 40 , 
599, 1353 

procedure, 40 , 544, 805 — 870 
usual clauses omitted, 40 , 642, 850 — 804 
absolute interest to wife, 40 , 543, 850 — 801 
power of appointment, 40 , 542, 850 — 855 
settlor’s attention not drawn to omission, 
40 , 540, 823, 824 

voluntary. See voluntary settlement, infra 
‘ statute, instrument contravening, 35, 92, 17 
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RECTIFICATION OF INSTRUMENT ( 1408 ) 


REOTIFIOATION OF INSTRUMENT— 

contimied, 

trusts, trustees’ action to carry out, rectifica- 
tion claim by settlor, 35| 1U,425 
voluntary disposition of property, omission to 
make, in case of, 20, 289, 474 
voluntary settlement, of, 40| 539, 821, 822 
mistake, on ground of, 35| 127, 128, 279 — 281, 
283, 284, 286 

parol evidence, 35, 133, 332 
undue influence, on ground of, granted, 35, 
127, 281 

volunteer, at instance of, 40, 639, 822 
words incapable of bearing a sensible meaning, 
elimination of, 35, 117, 214 

RECTIFICATION OF REGISTER, 

bills of sale, of, 7, 104, 620—623 
births, of, 39, 101, 15 

company, of, 9, 209, 1301 — 1432 \ 10, 1128, 

7950 

calls, action for, pending against transferor, 
9, 214, 1334, 1335 

clear case necessary, 9, 214, 1337, 1338 
Companies (Consolidation) Act, 1908, under, 
9, 210, 1307—1432 
court, by, 9, 210, 1307 — 1432 
application for, whom, by, 9, 220, 1385 — 1389 
manner of, 9, 220, 1390 — 1396 
costs, as to, 9, 221, 1412 — 1417 
default or unnecessary delay in removing 
name, when, 9, 217, 1359 — 1370 
directors to register transfer, refusal by, on, 

9, 218, 1371, 1372 
granted, when, 9, 214, 1334 — 1432 
hearing, as to, 9, 221, 1400 — 1411 
name entered or omitted without sufficient 
cause, when, 9, 214, 1342 — 1358 
practice & procedure, as to, 9, 220, 1385 — 
1417 

proceedings, service of, as to, 9, 220, 1397 — 
1309 

court, without application to, 9, 209, 1301 — 
1306 

dividends, receipt of, by shareholder, 9, 214, 
1339 

equity, principles of, applicable to, 9, 214, 
1336 

erasure of name, by, 9, 210, 1309 
grounds for ordering, 9, 214, 1334 — 1384 
jurisdiction, courts having, to, 9, 211, 1312, 
1313 

courts, of, discretionary, whether, 9. 212, 
1321—1323 

extent of, 9, 211, 1314 — 1333 
general, whether, 9, 211, 1314 — 1320 
laches, effect of, 21, 348, 1328 

no application imtil winding up, 9, 232, 1480 
mistake of law, 35, 94, 35 
name, real on register, application in infant’s 
name of user, effect of, 9, 214, 1341 
notices of meeting for voluntary liquidation, 
effect of, on, 9, 211, 1311 
object of 1856 Act, s. 25, 9, 210, 1307, 1308 

l^ayment for shares, by shareholder, 9, 214, 
1339 ’ ' 

right to, loss of, 9, 222, 1418—1431 
surrenderor of shares, restoration of name of. 

9, 418, 2706 

transfer after compulsory winding up begun, 

9i 214, 1340 


REOTIFIOATION OF RKOISTIR—con. 

tinued, 

company, of — cotUinued, 
transferor’s name, effect as to, 9, 211, 1310 
winding up, effect of, on, 9, 223, 1432 

substitution of transferee of shares, by, 
9, 397, 2531, 2532 

deeds, of, power of court to order, 39, 743, 885 
designs, of, 43, 261, 997—1002 
land, of, 38, 756, 909—913 
Land Transfer Acts, under, 38, 766, 909 — 911 
title to land, registration of, in case of. See 
Registration op Title to Land 
trade marks, of, 43, 194, 420 — 539 
address of company, change of, 43, 206, 522 
appeals, 43, 195, 432 
application for, 43, 196, 433 — 468 
service of, 43, 196, 435 — 439 
who may apply, 43, 197, 443 — 468 
Board of Trade order directing registration. 
43, 195, 430, 431 

costs in case of, 43, 206, 527 — 539 
application abandoned, where, 43, 207, 533 
application successful, where, 43, 206, 527 — 

531 

application unsuccessful, where, 43, 207, 

532 

registrar’s costs, 43, 207, 535 — 539 
courts having jurisdiction, 43, 194, 420, 421 
discretion of coui’t, 43, 194, 422 — 424 
grounds for, 43, 200, 469 — 522 
mark calculated to deceive, 43, 200, 469 — 
471 

mark containing matter common to trade, 
43, 200, 472—477 

name of company, change of, 43, 206, 517 — 
521 

non-user as ground for, 43, 203, 492 — 516 
old marks, in case of, 43, 207, 540 — 557 

what alteration permitted, 43, 208, 548 — 
557 

onus of proof, 43, 206. 523 — 526 
removal from register, 43, 195, 426 — 429 
simultaneous proceedings for infringement & 
removal from register, 43, 196, 425 
wrongful entry as to ownership, in case of, 43, 
202, 483—491 

Workmen’s Compensation Act, register under, of, 
34, 440, 3653—3656 


RECTOR. See also Clergy; Incumbent; 
Vicar 

answer by, admissibility as evidence, 22 , 139, 
1138 

church rate, effect of non-residence on, 19, 523, 
3844 

churchwardens, and, whether a corporation, 19, 
526, 3880 

corporation sole, whether a, 19, 526, 3881 
dilapidations, liability for, 19, 510, 3691 
handwriting of, proof of, comparison with 
entries in parish register, 22 , 200, 1735 
jurisdiction of ecclesiastical courts over. See 
Ecclesiastical Courts 
lay, cure of souls, whether having, 19, 328, 1361 
lay impropriator, 

appropriation, nature of, 19, 263, 459 
chance], rights in relation to, of. See Chancel 
church, 

body of, liability to repair, 19, 264, 475 
nature of estate in, of, 19, 263, 464, 465 
cure of souls, whether having, 19, 263, 460 
priest, duty to maintain, 19, 263, 462, 463 


transfer of shares, after obtaining postpone- 
ment of call, fraud, 9, 214, 1336 
not executed by transferee, 9, 860, 2213 
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REDEMPTION ACTION 


R EOTO R-^-ootifiwwcd. 

lay impropriator — continued* 
tithe, 

claim to, by, 19, 481, 3405 — 3408 
recovery of, right of action for, 19 , 480, 3397 
vicar, right to nominate, 19 , 263, 461 
mandamus to, right to begin, 22, 43, 184 
succeeding incumbent and, apportionment of 
rent between, 31 , 260, 4017 
timber, rights as regards, 2, 71, 490 — 493 

RECTORY . See also Advowson ; Benefice ; 
Parsonage 

almshouse to, impropriate, 19 , 625, 3867 
bequest on condition that benefice not held in 
plurality, 44, 472, 2911 

chapel, public, distinguished from, 19 , 624, 3853 
fees, reservation of, out of lease of, 19 , 613, 3744 
land, as, 38 , 656, 7 » • » 

land necessary for existence of, 19 , 368, 1863 
presentation to. See Presentation (Ecclesi- 
astical) 

REDDENDUM, 

deed, in, 17 , 198, 90 

inconsistency with habendum, rent day, 31 , 
230, 3690 

RE-DELIVERY, 

bailee, by, 

contract illegal or immoral, where, court will 
not assist bailor, 3 , 100, 340 
discharge by, 3 , 99, 277 

duty to permit bailor to remove goods, 3, 60, 
44 

duty to return goods on demand, 3, 00, 45 — 
46 

limitation of action, 3 , 60, 109, 46, 338 
obligation as to, 3 , 64, 89, 90, 99, 100, 102, 105, 
11, 223, 225—230, 271—280, 293, 308 
implied, 3 , 99, 275 

mortgage by bailor during currency of 
bailment, 3 , 100, 279 

parting with possession under contract, 3, 
100, 280 

omission to re-deliver, not conversion, 3, 108, 
331 

terminates bailment, 3 , 106, 319 
deed, of, 17 , 206, 175—182 

acquittance, whether amounting to, 17 , 236, 
506—508 

pledge of, 37 , 24, 191—197 
worlmian, by, in hire of work & labour, 3, 99, 
271—274 

REDEMPTION, 

annuity, of, 39 , 193, 822 — 834 
agreement, by, 39 , 193, 829 — 833 
application of redemption money, 39 , 194, 
834 

no provision in contract, where, 39 , 193, 822 — 
826 

order of court, by, 39 , 193, 827, 828 
promise as to, consideration for, 12 , 174, 1284 
bill of sale, of. See Bill op Sam 
charges on land, of, merger in case of. See 

debentures, of, 10, 780, 4883 — 4906 

advertisement of intention, 10 , 781, 4888 
clog on the equity of redemption, 10 , 781, 4890 
—4896 


JREDEMPTION— continued. 
debentures, of — continued, 

company, duty of, redeemable within fixed 
period, where, 10 , 780, 4883 
right of, as to, 10 , 780, 4883 — 4896 

holder, redemption against wish of, 10 , 
781, 4885—4887 

interest on like debentures in arrear, 
when, 10 , 781, 4884 

discount, at, disposal of profit, 9 , 589, 3943 
holder, right of, to require, 10 , 782, 4897 — 
4906 

irredeemable, where issued as, 10, 733, 4582 
payment, place of, 10 , 781, 4889 
redeemable,” meaning of, 10 , 780, 4883 
equity of See Eqitity op Redemption 
land tax, of. See Redemption of Land Tax 
merger in case of. See Merger 
mortgage of,. See Redemption of Mortgage 
pawn or pledge, of, 37 , 9, 40 — 62 
time for, 37 , 11, 24, 57 — 60, 188 
rentcharge, of, 39 , 190, 805 — 810 
security, of, payment in foreign currency, by, 30 , 
144, 199 

tithe rentcharge, of. See Tithe Rentcharge 
Workmen’s Compensation Act, under, 

registration of agreement for, 34 , 442, 3612, 
3613 

weekly payments, of, 34 , 460, 3769 — 3798 
agreement, by, 34 , 440, 3589 — 3594 
application for, waiver of defective service 
on, 34 , 461, 3774 

completion of employer’s liability, 34 , 461, 
3775 

employer’s right to redeem, 34 , 460, 3769 — 
3771 

infants, admissions by or on behalf of, 34 , 
461, 3772 

(illegations against, proof required of, 34 , 
461, 3773 

payments, applicable to what, 34 , 461, 3776, 
3777 

not representing full compensation, 34 , 
461, 3776 

primary, 34 , 461, 5777 
sum payable on, adequacy of, 34 , 462, 3780 
limitation of, 34 , 462, 3778 
optional award, in case of, 34 , 402, 3779 


REDEMPTION ACTION. also Redemp- 
tion OP Mortgage 

accounts ordered in, 35 , 371, 1139 
whether judgment, 30 , 126, 36 
costs of, mortgagee, in case of, 35 , 682, 4227 — 
4301 

parties claiming under mortgagee, of, 35 , 
676, 4146 

dismissal of, effect of, 35 , 369, 1114 — 1126 
equitable mortgage by deposit of deeds, 
in case of, 35 , 370, 1126 
legal mortgage, in case of, 35 , 369, 1114 — 
1125 

failure to redeem, effect of, 35 , 369, 1107 — 1113 
interrogatories in, 18 , 201, 222, 1490 — 1492, 
1705 

limitation of time for. See Limitation of 
Actions for Recovery of Land 
mesne incumbrancer, by, 35 , 368, 1104 — 1106 
orders for redemption in, 35 , 868, 1101 — 1126 
parties to, 35 , 866, 1062 — 1089 
heir, 35 , 366, 1066—1069 
personal representatives as, 35 , 366, 1063 — 
1065 
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REDEMPTION ACTION 


( 1410 ) 


REDEMPTION ACTION— oonHnued. 
parties to — continued, 

puisne incumbrancer, in action by, 35 , 366, 
1075—1082 

sub-mortgage, when property subject to, 35 , 
365, 1070, 1071 

trustees & cestuis gue trust, 35 , 366, 1062 
two properties, when mortgage on, 35 , 306, 
1072—1074 

proceedings, institution of, 35 , 367, 1090 — 1092 
mortgage, to impeach, 35 , 371, 1140 — 1145 
recovery of land, joinder with action for, 38 , 
772, 1048, 1049 

sale, order for, 35 , 370, 1127—1136 
special directions in, 35 , 368, 1101 — 77^5 
sub-mortgage, after, mortgagee, position of, 
in, 35 , 371, 1138 

subpoena, solicitor attending under, 22 , 421, 
4317 

title, proof of, 35 , 368, 1903 — 1100 

REDEMPTION OF LAND TAX, 

application of moneys received on account of, 
30,310, 110, 111 

charge on land, in case of, 30 , 311, 112 — 122 
compulsory purchase of land, in case of, 11 , 237, 
1277—1279 

contract, what included in redemption, 30 , 310, 
102—109 

ecclesiastical property, sale of, for, 10, 499, 3560 

effect of, 30 , 313, 132, 133 
evidence of, 30 , 309, 97—101 
land register as, 22 , 346, 3499 
funds raised for purpose of, 30 , 312, 123 — 
131 

entailed estate, in case of, 30 , 312, 127, 128 
lunatic, property of, 30 , 312, 125, 126 
settled land, in case of, 30 , 312, 123, 124 
landlord, by, 

rectification of lease to include lessee's liability 
31 , 299, 4446 

right to annual payment from tenant, 31 , 294, 
4394 

tax not expressly reserved, lease voidable, 31 , 
294, 4395 

misdescription as to, sale of property, or recovery 
of deposit by purchaser, 40 , 237, 2065 
persons who may redeem, 30 , 308, 89 — 93 
procedure for, 30 , 309, 94 — 96 

REDEMPTION OF MORTGAGE. Sec aUo 

Redeimption Action 

administrator of deceased representative, mort- 
gage, by, 23 , 304, 3686 

adverse claim, mortgagee setting up, effect of, 
35 , 683, 4247—4252 

agreement preventing, void, 35 , 240, 16 — 20 
building society, in relation to, alteration of 
rules, effect of, on, 7 , 457, 19, 20 
costs of redemption action, 7 , 478, 143, 144 
determination of amount payable, 7 . 474, 
124—128 

first mortgage, in case of, 7 , 471, 777 
liability of redeeming member to contribute to 
losses, 7 , 477, 137 — 142 
terms of, 7 , 475, 129 — 133 
winding up, effect of, on, 7 , 476, 134—136 
clog on equity of redemption, 

application of rule, 35 , 352, 946 — 958 
bonus as, 35 , 354, 972 — 976 
collateral advantage to mortgagee, when 
amounting to, 35 , 354, 963—971 


' REDEMPTION OF MORTOAQE — con- 

tinued* 

clog on equity of redemption — corUitvued, 

company's securities, in case of, 10 , 781, 
4890—4896 

costs of solicitor's mortgagee as, 35 , 355, 977, 
978 

increase of amount repayable, 35 , 354, 972 
—981 

limited time for redemption as, 35 , 355, 982 — 
987 

postponement of redemption, 35 , 356, 988 

purchase by mortgagee as, 35 , 356, 996 — 1003 
redeem, restrictions as to persons entitled to, 
35 , 357, 1004—1006 

collateral advantage to moH gagee, when amount- 
ing to, 35 , 354, 963—971 
discharge of mortgage by, 35 , 596, 3379 — 3419 
equity of redemption, 

“ all personal estate & effects," gift by will of, 
whether equity of redemption included, 
44 , 664, 5036 

amount repayable, as to, 35 , 357, 1007 — 1014 
assignment of, 8 , 444, 197 

act of banki*uptcy, whether, 4 , 60, 510, 511 
enforcement of covenant for title by 
assignees, 40 , 333, 2824 
remainderman's right in, 12 , 47, 253 
bill of sale, under, 7 , 125, 711 
clog on. See clog on equity of redemption, 
supra 

conveyance for benefit of creditor, converaion 
by, 20 , 339, 818 

conveyance obtained by fraud, voidable, 35 , 
70, 672 

copyholds, mortgage of, in case of. See Copy- 
hold, mortgage of 
cmiesy, in, 38 , 075, 220 

descent & devolution of, 35 , 380, 1290 — 1343 
bequest of mortgage debt, effect of, 35 , 
388, 1319—1337 

devise of mortgaged land, effect of, 35 , 387, 
1312—1318 

extinguisliment of equity of redemption, 
effect of, 35 , 390, 1338—1343 
form devolving in, personalty, as, 35 , 386, 
1290—1311 

devisee of, liability of, to lessor, 31 , 405, 
5517 

disposition of, inter vivos, or by will, 35 , 358, 
1015—1022 

essential to mortgages, 35 , 240, 16 — 20 
execution against, 35 , 360, 1023 — 1026 
elegii not applicable, 35 , 360, 1023 — 1025 
writ of extent available, 35 , 360, 1026 
extinguishment of, effect of mortgagee’s 
death on, 35 , 390, 1338—1343 
loss of, release, by, 35 , 373, 1163 
sale, by, 35 , 373, 1160—1162 
mortgagee, by, 35 , 519, 2478, 2479 
money, gift by will of, whether equity of 
redemption included, 44 , 722, 5724 
mortgage of, 35 , 253, 122 — 125 
nature of, 35 , 343, 852 — 866 
owner of, deceased, title derived through 
conveyance from mortgagee, good, 40 , 
146, 1162 

transfer of outstanding mortgage to, with 
declaration that mortgage is to be kept 
on foot, 18, 3, 3 

persons entitled to, 35 , 344, 867 — 946 

bankruptcy or insolvency of mortgagor, on, 
35 , 346, 872—878 
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REDUCTION OF CAPITAL OF COMPANY 


REDEMPTION OP MORTGAGE — con- 
tinued. 

equity of redemption — cordinued. 
persons entitled to--cordinued* 

death of mortgagor, on, 35, 346, 8S9 — 901 
after 1897 & before 1920, 35, 347, 900, 901 
before 1898, 36, 346, 889 — 899 
dowress, 35, 351, 982 — 984 
husband & wife, as between, 35, 346, 887, 
888 

jointress, 35, 351, 929 — 981 
judgment creditor, 35, 346, 879 — 886 
part owners, 35, 348, 902 — 909 
position of. See Mortgagor 
purchaser, 35, 348, 910 — 915 
settled estates, in case of, 35, 350, 922 — 
928 

subsequent incumbrancers, 35, 349, 916 — 
921 

proviso for redemption, in separate instrument, 
effect of, 35, 244, 46 — 50 
omission of, 35, 241, 21 — 45 
purchase of, merger on, 35, 621, 8578 — 8580 
tenants in common, by, 38, 686, 269 
release of, 35, 24, 151 

failure to redeem as consideration, 12, 177, 
1321 

judgment creditor, by, 35, 346, 879 — 886 
marshalling of assets, 35, 597, 8885 — 8419 
persons against whom doctrine applies, 35, 
600, 3401-—8419 

subsequent incumbrancers, in case of, 35, 
601, 8411--8419 

persons in whose favour doctrine applies, 35, 
598, 8886—8400 

judgment creditor of mortgagor, in case 
of, 35, 598, 8891—8398 
second mortgagee, in case of, 35, 598, 
8886—8888 

notice to redeem, 35, 361, 1031 — 1054 

failure to redeem on expiration of, 35, 362, 
1039—1042 

loss of right, 35, 362, 1043 — 1053 
necessity for, 35, 361, 1081—1087 
offer to redeem, 35, 372, 1146 — 1159 
necessity for, 35, 372, 1146 — 1154 
payment in, subsequent return of money, 12, 
473, 3865 

previous representative, mortgage by, 23, 192, 
2208 

right of, 35, 240, 16—50 

several properties, liability of, 35, 596, 8879 — 
8884 

tender of amount due, 35, 364, 1055 — 1061 
refusal of, effect of, 35, 364, 1059 — 1061 
time for, 46, 360, 1027—1030 

REDUCTION, 

capital of company, of. See Reduction op 
Capital op Company 

damages, of. See Mitigation op Damages 
penalties, of, summary jurisdiction, under, 33, 
461, 1788—1786 

possession, into. See Reduction into 
Possession 

sentence, of. Court of Criminal Appeal, by, 14, 
470, 504, 545, 546, 547, 5080, 5557, 6154, 
6172 — 6174, 6176, 6178 — 6180, 6184 — 6185, 
6188—6208 

REDUCTION INTO POSSESSION, 

trustees, duty of, as to, 43, 850, 853, 2976 — 2988, 
3005—3013 


REDUCTION OF CAPITAL OF COM- 
PANY, 

accumulated profits, by return of, 9, 161, 986, 
986 

advertisements, in case of. See approved 
minute ; creditors ; order ; petition, infra 
** and reduced,” use of words, 9, 169, 1041 — 1075 
dispensed with, final order, after, ^,110, 1067 
—1075 

before, 9, 169, 1054—1066 
period, for what, 9, 169, 1041 — 1053 
appeals, 9, 168, 1039, 1040 
approved minute, 9, 166, 1004 — 1040 
advertisement of, 9, 168, 1031 — 1036 
form of, 9, 167, 1009—1028 

excess capital, on return of, 9, 167, 1024 — 
1028 

reduction of nominal amounts of shares, on, 
9, 107, 1020—1028 

unissued shares, in case of, 9, 167, 1018, 1019 
registration of, 9, 168, 1029, 1080 
cancellation of shares, by, 9, 153, 865 — 888 
director’s shares, 9, 155, 879 — 880 
forfeited shares, 9, 156, 888 
fully -paid shares, 9, 155, 883 — 887 
partly -paid shares, 9, 155, 882 
vendor’s shares, 9, 155, 878 
whole of particular class, 9, 153, 865 — 870 
cancellation of stock by, 9, 156, 889 
capital, meaning of, nominal capital, 9, 148, 838 
class rights altered by, 9, 159, 919- — 925 
companies having power to reduce, 9, 151, 852 — 
856 

company’s own shares, by purchase of, 9, 154, 
871—877 

when sanctioned by court, 9, 155, 876, 877 
court, 

application to, for confirmation, 9, 162, 947 — 
949 

approval of minute by, 9, 166, 1004 — 1008 
discretion of, 9, 149, 843 — 849 
considerations affecting, 9, 150, 846 — 849 
jurisdiction of, 9, 148, 835 — 842 
powers of, 9, 148, 885 — 849 
refusal of confirmation by, final or inter- 
locutory order, whether, 30, 137, 151 
without sanction of, indemnity to directors on 
subsequent winding up, 12, 527, 4893 
crodiix^rs 

advertisement for, 9, 164, 974 — 977 
consent of, 9, 164, 967 — 977 

dispensed with, when, 9, 164, 972, 973 
proof of, 9, 165, 981 — 984 
notice to, 9, 165, 978 — 980 
objection by, validity of, 9, 164, 971 
who are, 9, 164, 967 — 970 
defined, 9, 148, 150, 883, 884, 850, 851 
directors returning capital to shareholders with- 
out sanction of court, indemnity on sub- 
sequent winding up, 12, 527, 4393 
effected, how, 9, 153, 865—936 
evidence required at hearing, 9, 166, 985 — 999 
excess capital, by return of, 9, 160, 926 — 934 
approved minute. See approved minute, 
supra 

confirmation of, 9, 161, 934 
loss of, right to, 9, 161, 933 
nominal, not reduced^ 9, 160, 926, 927 
reduced, 9, 160, 928—932 
grounds for, 9, 148, 152, S33, 834, 857—864 
hearing, 9, 166, 985 — 1000 

evidence required at, 9, 166, 985 — 999 
notice of, dispensed with, when, 9| 166, 1000 
order on, 9, 166, 1001 — 1003 
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REDUCTION OP CAPITAL OF OOM- 

PANY-^on<intied. 

loss of capital, what constitutes, 9 , 162, 857 — 864 
loss thrown on ordinary siiares, 9 , 158, 906 — 910 
lost or unrepresented by available assets, loss, 
what constitutes, 9 , 162, 857 — 864 
minute, approved. See approved, supra 
nominal amount of shares of different classes, by, 
reduction of, 9 , 157, 900^925 
amount only affected, where, 9 , 157, 900 — 910 
approved minute. See approved minute, supra 
nominal amount of solo class of shares, by, 
reduction of, 9 , 156, 890 — 899 
order for, 9 , 166, 1001^1003 

advertisement of, 9 , 168, 1031 — 1036 
petition for, 9 , 162, 950 — 966 

advertisement of, 9 , 162, 957 — 966 
dispensed with, when, 9 , 168, 961 — 964 
necessity for, 9 , 163, 957 — 960 
contents of, 9 , 163, 954 — 956 
entitled, how, 9 , 162, 950 — 953 
form off 9 , 162, 950 — 956 
preference dividend affected by, 9 , 158, 915 
918 

procedure, 9 , 161, 937 — 1040 
reasons for, publication of, 9 , 168, 1037 f 1038 
rent, security for payment of, on order for, 31 1 
248, 3823 

resolution for, 9 , 161, 937 — 946 
shares, 

cancellation of. See cancellation, supra 
purcliase of company’s own. See company, 
supra 

reduction of nominal amount of. See nominal 
supra 

voting rights affected by, 9 , 158, 911 — 914 
alteration of articles, required by court where, 
9 , 557, 3687 


RE-ENTRY, 

act not within terms of lease, on, affixing poster 
on premises, 31, 463, 6099 
act working forfeiture nullified by subsequent 
act, where, 31, 462, 6093 
agreement for lease, in case of, 31, 462, 6095 — 
6097 

alternative remedy available, where, increased 
rent, 31, 463, 6098 

assignee of reversion, by, breaches of covenant 
before & after assignment, for, 31, 238, 427, 
3779f 5726, 5727 

assignee ofj right of, enforcement by, 31, 474, 
6209, 6210 

assignment of lease, for breach of covenant 
against, 

assignment without consent, 31, 378, 5246 
innocent breach, 31, 378, 5245 
statutory notice to lessee, 31, 378, 5247 — 5250 
waiver of forfeiture, onus of proof, 31, 379, 
5251-^5254 
bankruptcy, for, 
reUef, 31, 492, 6396—6399 
usual covenant as to, lease of licensed premises, 
in, 31, 103, 2404 

breach of condition on which term granted, on, 
act not within terms of lease, 31, 463, 6099 
act of law, arising through, 31, 464, 6109 — 6111 
act working forfeiture nullified by subsequent 
^ act, 31, 462, 6093 

assig^nment of lease, in case of. See assign* 
ment, supra 

clause construed without regard for proviso 
for re-entry, 31, 461, 6086 


RE-ENTRY — continued, 

breach of condition on which term granted, on 
— continued, 

clause not amounting to condition, agreement 
not to underlet, 31, 464, 6108 
surrender of part of premises, 13, 464, 6107 
condition apportionable, whether, 31, 464, 
6105, 6106 

fixtures, covenant to leave, 31, 207, 3475 
fulfilment on “ pain of forfeiture,” 31, 463, 
6100—6102 

head lease, breach of covenant in, 31, 129, 
2638, 2639 

negative covenants, 31, 467, 6135 — 6143 
not to use premises for revolutionary 
propaganda, 31, 171, 3037 
permission for removal of goods, parol refusal, 
no physical prevention, 31, 463, 6104 
rates, payment of, necessity for prior demand, 
notice of assessment to tenant, 31, 466, 
6113 

rent, as to. See rent, infra 
repairs to be executed to satisfaction of 
surveyor, 31, 466, 6112 
sub-lessee, by, cutting timber, 31, 463, 6103 
successors, whether right passes to, breach 
of covenant before assignment of rever- 
sion on lease, 31, 238, 427, 3779, 5726 — 
5727 

tied house, 31, 109, 2447 
breach of covenants, effect op landlord’s right 
to sue for, 31, 477, 6241, 6242 
building agreement, under, 

not in draft lease, builder holding under lease, 
31, 95, 2353 

whether passing with assignment of lessor’s 
interest, 31, 94, 2352 
disclaimer of title, on, 

acknowledging title of stranger, 31, 470, 6158 
—6160 

claim to freehold. 31, 470, 6155—6157 
claim under agreement to purchase, 31, 470, 
6161, 6162 

clear repudiation of relationship, 31, 468, 
6144, 6145 

day of demise, on, 31, 470, 6169 
notice to quit, whether necessary. See Notice 
TO Quit 

part of premises, to, 31, 470, 6164 
payment of rent to third party, 31, 469, 
6154 

refusal to pay rent, claim for reduction, 31, 
469, 6152 

devisee under contested will, to, 31, 469, 

6146 

increased rent, 31, 469, 6153 
parol denial of right, 31, 469, 6151 
third party’s direction, by, 31, 469, 6148 — 
6150 

until title of claimant established, 31, 469, 

6147 

request for information as to lessor’s title, 
disclaimer by agent, 31, 470, 6163 
I'etrospective, disclaimer may be, 31, 470, 
6166—6168 

threedaysafterday of last demise, 31,470 , 6170 
yearly tenancy, rent paid to ceslm que trusty 
31, 470, 6165 
distress, 

effect on landlord’s right of, 31, 477, 6243, 
6244 

no sufficient distress on premises, when. See 
rent, infra 

duration of right, during term, 31, 471, 6183 


Key : The figures foUomng each entry relate to the Volume number, the Page number, and ike Case number, r 
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RE-EXEOUTION 


RE- E N TRY-— coniiniftedf, 

enforcement of right, action for, not main- 
tainable until rent due, 1, 22, 17 i 
entry on part as, 31, 646, 6908 
excl^ge of land, right implied on, 38 , 741, 865 
head lease, for breach of covenant in, distur- 
banco of quiet enjoyment, by, 31 , 129 
2638, 2639 

intention to determine notified to lessee. 31 , 475 
6219 

intention to re-enter, notice of, 31 , 476, 6223 
lease not under seal, in case of, 31 , 462, 6094 — 

necessity for, 

condition for absolute determination of 
tenancy, where, 31 , 474, G21S--6215 
condition providing for re-entry, where, 31 , 
476, 6216^6218 

occupier, by, as superior landlord's lessee after 
eviction under title paramount, 31 , 255, 
3948 

possession, 

on lessee failing to give, 31 , 647, 6937 — 6950 
forcible entry, 31 , 647, 6939 — 6947 
proceedings under Small Tenements Re- 
covery Act, effect of, 31 , 548, 6948, 
6949 

unlawful entry, 31 , 548, 6950 
recovery of. See recovery, infra 
right not suspended by justices’ warrant, for, 
31 , 649, 6961 

whether given by, to maintain action for 
trespass, 43 , 384, 100 
recovery of possession, 

actions for, as, 31 , 475, 6224 — 6240 
effect on landlord’s rights against third 
parties, 31 , 545, 6909 
issue of writ for, as, 31 , 476, 6231 — 6240 
.assignee in possession, against, 31 , 477, 
6240 

foUowed by service, 31 , 476, 6234, 6235 
service of declaration in ejectment as re-entry, 
31 , 266, 476, 4086, 6229, 6230 
reletting as, 

new tenant, to, 31 , 476, 6221 
under-lessee in possession, to, 31 , 475, 6220 
relief, 

application for, after actual re-entry, 31 , 
489, 6362, 6363 

bankruptcy, in case of. See bankruptcy, 
supra 

re-entry without aid of court, 31 , 483, 6317, 
6318 

rent, 

action for, effect on, 31 , 266, 4086 
on non-payment of, 31 , 465, 478, 6114 — 6127, 
6245--6321 

assignee of reversion, entry by, 31 , 238, 
3779 

auxiliary provision to secure payment, 31 , 
465, 6114 

breach of covenant for quiet enjoyment, as, 
31 , 138, 2727 

condition to perform all covenants, pay- 
ments, etc., 31 , 466, 6122 
implied &; express rights, 31 , 466, 4116 
landlord resuming possession of part of 
premises, condition not apportionable, 
31 , 466, 6117, 6118 

“ lessee paying his rent,” 31 , 466, 6123 
no express agreement to pay, 31 , 466, 6125 
no sufficient distress on premises, arrears 
for three quarters, distress sufficient 
for two, 31 , 467, 6134 


RE-ENTRY — continued. 

rent — cordinued. 
on non-payment of — cordinued. 

no sufficient distress on premises — continued. 
. sufficient during part of time for which 
rent unpaid, 31 , 467, 6131 — 6133 
whether distress must be visible, 31 , 466, 
6128—6130 

refusal to pay as disclaimer of title. See 
disclaimer, supra 

” so long as lessee shall pay rent,” 31 , 466, 
6124 

stranger, to, 31 , 466, 6120 
suspension of rent by statute, 31 , 466, 
6127 

tenancy under award, 31 , 466, 6119 
unless refusal, 31 , 466, 6121 
usual covenant, whether, 31 , 118, 2524 — 
2526 

yearly tenancy, tenant holding over, 31 , 
63, 466, 2099, 6126 

penal, whether right excluded by, 31 , 229, 
3681, 3682 

refusal to pay, disclaimer of title, as. See 
disclaimer, supra 

reservation of right on, loss or parting with whole 
interest, 31 , 474, 6212 

servant, by, injunction to restrain, on termina- 
tion of occupation by dismissal, 30 , 521, 
1765, 1766 

service of notice on sub-tenants to pay rent to 
lessor as, 31 , 475, 6222 

service of writ for recovery of possession as. 
See recovery, supra 

tenancy for purposes of, goods left on premises, 
use 8d occupation, 31 , 277, 4218 
tenant quitting premises, on, 31 , 545, 6905, 
6906 

right to break in, 31 , 545, 6906 
term panted shorter than term agreed, where, 
injunction against, 31 , 545, 6907 
title, on disclaimer of. See disclaimer, supra 
trespasser, by, attempted after eviction, as 
indictable offence, 43 , 398, 210 
winding up of company, on order for, 10 , 863, 
5824 

RE-EXAMINATION, 

accomplice of prisoner, of, 22 , 464, 4864 
conduct, dishonourable, as to, 22 , 464, 4868 
conversation, as to whole, where part of con- 
versation elicited in cross-examination, 
22 , 50, 464, 271, 4869—4872 
custom regarding cargo, as to, 22 , 464, 4867 
disconnected matters relating to action, as to, 
22 , 51, 278 

document, on, where cross-examination on 
document has failed, 22 , 468, 4910 
extent of, 22 , 464, 4864—4872 
further evidence, as to, 22 , 476, 5024 — 5026 
liquidator, of witness examined by, 22 , 464, 
4863 

matters arising out of cross-examination, as to, 
22 , 464, 4866, 4868 
object of, 22 , 463, 4861—4863 
provocation, as to, 22 , 464, 4866 
statement made in former trial, as to, 22 , 463, 
4862 

witness called by prosecution but only examined 
by defence, in case of, 22 , 464, 4865 

RE-EXEOUT ION . See Execution of Instru- 
ment 


Kbt:— 5PAe noures folUywing each entry reUde to the Volume number, the Page nurnber, and the Case number, respectively. 
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See also Arbitrator ; Official 
Referee ; Reference 
admissions by, 22, 96, 141, 657 — 659, 

1162, 1164 

arbitration out of court. See Arbitrator 
bill of exchange, under, referee in case of need, 
6 , 234, 1475 

chara^cter of prospective tenant, for, liability 
for misrepresentation, 35 , 36, 285 
Court of Referees, unemployment insurance, for, 
status of, 44, 1308, 135 

court, under order of. See Reference itndkr 
Order of Court 

friendly society, appeal against expulsion from, 
powers in case of, 44, 1312, 160 
official. See Official Referee 


IN CASE OF NEED, 

dishonoured bill, in case of, 6, 234, 1475 


REFERENCE BY CONSENT OUT OF 
COURT, 

arbitration. See Arbitbation 
ai'bitrator. See Arbitrator 
award under. See Award 
submission. See Submission 

REFERENCE OF TITLE, 

certificate on, 

discharge or variation of, 42, 657, 1215, 1216 
report against title, 42, 667, 1210--1214 
report in favour of title, 42, 666, 1200 — 1209 
result of reference, 42, 666, 1197 — 1224 
review of, 42, 667, 1217 — 1224 
evidence admissible, 42, 656, 1195, 1196 
form & scope of, 42, 663, 1162 — 1194 
abstract shows good title, whether, 42, 655, 
ltSl—1184 

good title first shown, where, 42, 655, 1185 — 
1194 


REFERENCE, 

Act of Parliament, under. See Reference 
UNDER Act op Parliament 
admiralty registrar, to, prize claim, in respect 
of, 37 , 670, 1348 

arbitration, to, by consent out of court. See 
Arbitration ; Arbitrator ; Award ; 
Submission 

arbitration, to, order of court, under. See 
Reference under Order of Court 
character of servant, for. See servant, infra 
charity scheme, of, master, to. See Scheme, 
charitable 

consent, by, out of court. See Arbitration ; 

Arbitrator ; Award ; Submission 
expert witness, to, 

admissibility of evidence. See Expert Wit- 
ness 

judge, by, advice by way of, 22, 514, 5472 — 
5476 

reference, by way of, 22, 508, 515, 5398, 
5477, 5478 

under Judicature Act, 22 , 515, 5478 
official referee, to. See Official Referee 
power of appointment, to, in instrument execu- 
ting power. See Execution of Power 
servant, for, 

false, indictment for giving, 15, 1066, 12061 
master’s liability, 34 , 116, 869 — 871 
libellous or slanderous, malice, proof of, 32 . 
160, 1936-^^1940 ' 

master under no obligation to give, 34, 116, 
$68 

privileged communication, when, 32 . 119 
121, 1503—1515, 1527—1545 
written, defacement of, 34, 116, 876, 877 
licence of bus conductor, on, 3, 62, 58 
property in, 34 , 116, 872—875 
settlement powers & trusts created by. See 
Referential Trust 


necessity for, in action for specific performance, 
42, 650, 1110—1118 

performance resisted on grounds other than title, 
when, 42, 652, 1146—1154 
review of master’s certificate, for, 42. 657, 1217 — 
1224 

time for ordering, 42, 553, 1159 — 1161 
title alone in dispute, where, 42, 662, 1141 — 
1145 

vendor’s action, in, 42, 551, 1123 — 1130 
waiver, effect of, 42, 653, 1155 — 1158 
when ordered, 42, 651, 1123 — 1158 

REFERENCE TO ADMIRALTY REGIS- 
TRAR, 

prize claim, in respect of, 37 , 670, 1348 

REFERENCE UNDER ACT OF PARLIA- 
MENT. See also Reference under Order 
OP Court 

Agricultural Holdings Act, 1883, under, 2, 46, 
253 

Arbitration Act, 1889, application to references 
under, 

Building Societies Act, 1874, 2, 634, 2614 
Companies Act, 1862, 2, 634, 2615 
Industrial & Provident Societies Act, 1893, 
2, 634, 2616 

Light Railways Act, 1896, 2, 635, 2618 
Local Government Act, 1888, 2, 035, 2619 
award under, effect of, 2, 535, 1716 
Common Law Procedure Act, 1854, application 
to references under Lands Clauses Con- 
solidation Act, 1846, 2, 635, 2617 
order of reference, 

Arbitration Act, 1889, under, cause or matter, 
whether, 1 , 11, 96 

Common I-^/W Procedure Act, 1854, under, 
proceeding, whether, within Judicature 
Acts, 1 , 10, 75 


tenant, for prospective, liability for misrepre- 
sentation in, 35, 36, 285 

title to land, of, in specific performance action. 

bee Reference of Title 
trial, for, referee in case of. See Reference 
UNDER Order op Court 
will, in. 


extriMic matters, to, evidence to expli 
See Construction of Wnxs, ext& 
evidence 


trust, to. See Referential Thus 
words of, construction of, 17 , 243, 573 


Key : The figuree following each entry relate to the Volume 


REFERENCE UNDER ORDER OF 
COURT • See also Referee ; Reference ; 
Reference under Acrr of Parliament 
arbitration, as, 2, 313, 316, 13, 14, 30, 31 
arbitrator referred to by court, 
may refer to accountant, 22, 616, 5474 
prohibited from delegating functions, 22, 615, 
6475 

inquiry & report, for, 2 , 613, 2436— Z475 

“ any question arising,” meaning of, 2 . 613, 
2440, 2442 
appeal, 2, 616, 2457 

number, (he Page number, and (he Cau number, rentcHvely, 
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REFERENCE UNDER ORDER OF 

OO U RT — c(ndinued, 

inquiry & report, for — continued* 

Chancery Procedure Amendment Act, 1862, 
under, 2, 316, 32 

Common Law Procedure Act, 1854, under, 
2 , 613, 2442 

copyright, as to infringement of, 2 , 613, 2436 
costs, 2 , 619, 2474, 2475 

reservation by court, 2, 614, 2444 
Comt of Appeal, by, 2, 614, 2443 
damages, where, examination of witnesses, 
necessary to asce^in, 2, 613, 2438 
injunction, to ascertain facts on application 
for, 2 , 613, 2437 

judgment, application for, 2, 617, 2459 
Judicatme Acts, under, 2 , 613, 614, 2442, 2445 
motion for judgment, on, default in delivery 
of defence, where, 2, 613, 2441 
order, foim of, 2 , 614, 2444, 2445 

whether final or interlocutory, 30 , 138, 157 
referee, duty of, 2 , 613, 2439 

proceedings before, 2 , 614, 2446 — 2450 
report, confirmation of, before continuation 
of trial, 2 , 616, 2458 
effect of, 2 , 615, 2455--2456h 
form of, 2 , 615, 2451 — 2454 
motion for judgment, cannot be questioned 
on, 2 , 616, 2457 
objection to, 2 , 618, 2465 
payment into court of sum in, cannot be 
ordered, 2 , 618, 2472 

power to adopt, vary, remit or set aside, 
2 , 616, 2458-^2473 
procedure after, 2 , 617, 2460 — 2473 
motion, by, 2 , 617, 2460, 2461 
remitted back, 2 , 619, 2473 
set aside, application to, 2 , 617, 2464 
vary, application to, 2 , 618, 2466 — 2471 
trial, for, 2 , 619, 2476--2608 

account, matters of. See matters of account, 
infra 

“ all matters in difference,” what included in, 
2 , 630, 2570 

appeal, 2 , 631, 2581 — 2586 

costs of, security for, 2 , 633, 2600 
Com*t of Appeal, to, coimty court, from, 
2 , 633, 2605 

Divisional Court, from, 2 , 633, 2601 — 2604 
findings pending trial, against, 2 , 633, 2597 
compulsory reference, remitting, 2 , 629, 2566 
consent to, necessity for, in case of special 
referee, 2 , 620, 2478 

one defendant out of jurisdiction, 2, 620, 
2481 

only parties on record can, 2 , 620, 2482 
costs, reservation by court, 2 , 620, 2478 
security for, appeal, of, 2 , 633, 2600 
ordered after reference, 2 , 629, 2563 
county court judge, to, 2 , 627, 2547 
discovery, power to order, 2 , 628, 2555 — 2557 
findings & judgment, powers of court over, 
2 , 631, 2581—2605 

findings, application to set aside, 2 , 632, 2587 
—2589 

effect of, 2 , 630, 2575—2580 
verdict of jury, equivalent to, 2 , 631, 2580 
fraud, inquiry as to, 2 , 630, 2571 
injunction, to ascertain facts on application 
for, 2 , 620, 2479 

inspection of property, power to order, 2 , 628, 
2558, 2559 

judgment, application to set aside, 2 | 632, 
2590—2593 


REFORMATION 

REFERENCE UNDER ORDER OF 

OO U RT — continued* 

trial, for — continued* 

Judicature Acts, imder, 2 , 620, 2479 
Married Woman’s Property Act, 1882, imder, 
2 , 620, 2480 

master, to, damages, to assess, 2 , 633, 2609 — 
2613 

R. S. C. Order 14, r. 7, under, 2, 633, 2606 
matters of account, 2 , 621, 2493 — 2523 

Arbitration Act, 1889, s. 14, under, 2 , 623, 
2521—2523 

Common Law Procedure Act, 1854, s. 3, 
under, 2 , 621, 2493 — 2511 
Judicature Act, 1873, s. 57, under, 2 , 622, 
2512 — 2520 

Mayor’s Court, by judge of, 2, 619, 2477 
misrepresentation, inquiry as to, 2 , 630, 2572 
new trial, application for, 2 , 632, 2594 — 2596 
nisi prim, by judge at, 2 , 619, 2476, 2477 
official referee, power over, 2 , 629, 2565 
order referring, amendment of, 2 , 625, 2527 — 
2542 

appeals from, 2 , 624, 2524 — 2526 
binding on parties consenting, 2 , 627, 2551 
—2553 

consent order, amendment of, 2 , 626, 2536 
—2542 

effect of, 2 , 626, 2543—2553 
final or interlocutory, whether, 30 , 138, 157 
matters outside jurisdiction, 2 , 627, 2546 
mistake in, 2 , 625, 2527—2529 
nisi prius, of, 2 , 625, 2530—2534 
particulars, amendment of, 2 , 629, 2561, 2562 
delivery of, power to order, 2 , 628, 2554 
power to refer, 2 , 619, 2476 — 2553 
production of documents, no power to order, 
2 , 630, 2568 

prolonged examination of documents or 
scientific inquiry, in case of, 2 , 620, 2483 
—2492 

prolonged examination of documents, what 
is, 2 , 620, 2484—2488 
receiver, power to appoint, 2 , 629, 2564 
referee, findings of. See findings, supra 
proceedings before, 2 , 029, 2567—2574 
court’s power over, 2 , 628, 2554 — 2566 
report, form of, 2 , 630, 631, 2574, 2578 
scientific or local examination, what is, 2, 621, 
2^89—2492 

special referee, to, consent, necessity for, 2, 
620, 2478 

tliird party procedure, 2 , 629, 2567 


REFERENTIAL TRUST, 

conditions attached by law to previous gift, not 
regarded, 44 , 1218, 10542 
marriage settlement, gift on trust of, ultimate 
trust, 44 , 556, 3724 

moiety of house, gift of, gift, by owner of other 
moiety on same trusts, 44 , 910, 7694 
personalty, gift of, by reference to real estate, 
44 , 943, 7999—8015 

effect of varying order of succession to real 
estate, 44 , 525, 3422 

settlement, gift by reference to, 44 , 417, 2478 
reference to mode of, 44 , 1219 — 1220, 10551 — 
10557 

REFORMATION, 

Church of England, continuity of, since, 19, 
223, 5 


Kbt : — The figures foUowing each entry relaie to the Volume number, the Page number, and the Caee number, respecHvelv* 
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REFORMATORY (Inebriate). See Habitual 
Drunkard 

REFORMATORY INSTITUTIONi 

detention in, 14, 491, 64:11 

inebriates, for. See Habitual Drunkard 

school as. See Reformatory School 


REFORMATORY SCHOOL, 

absconding from, imprisonment for, 19, 676, 127 
clothing of inmate, cost of, 19, 576, 
detention in, beyond age of 19 years, validity of 
order for, 19, 676, 129 
rating of, 38, 471, 321—324 

REFRESHING MEMORY, 

account-books, from, concerning payment of 
money, 22, 471, 4955 

act of bankruptcy, as to, reference to documents, 
by, 22, 4(i9/4922, 4924 

bankruptcy, depositions in, from, 22, 471, 4959 
—4962 

made after facts deposed to, 22, 469, 4929 
books, from copies of, 22, 470, 473, 4936y 4994 — 
5003 

census paper, from, 22, 471, 4956 
cheques, from, 22, 471, 4957 
copies of documents, by reference to, 22, 473, 
4995—5003 

coroner, depositions made before, from, 22, 472, 
4963, 4964 

cross-examination on document used for purpose 
of, right of, 22, 475, 5013—5016 
declaration, previous, from, 22, 471, 4958 
depositions, from, 22, 471, 4959 — 4973 

bankruptcy x^roceedings, in, 22, 469, 471, 
4929, 4959—4962 

coroner, before, 22, 472, 4963, 4964 
criminal proceedings, in, 14, 270, 2770— 2779 
magistrate, before, 22, 472, 4965 — 4973 
diary, from, right of inspection in case of, 22, 
475, 5010, 5011 

document, by reference to, 22, 469, 4920 — 5017 
account books, as to payment of money, 22, 
471, 4955 

acknowledgment of recemt of monev, 22, 471, 
4950 

bankruptcy, act of, as to, 22, 469, 4922, 4924 
depositions in, 22, 471, 4959 — 4962 
bill of exchange, entry relating to, 22, 471, 
4954 

books of colliery company, entries in, 22, 470, 
4937 

books of tradesman, entries in, 22, 473, 4994, 
4995 

census paper, 22, 471, 4956 
cheques, 22, 471, 4957 

clearing book at bank, entry in, 22, 471, 
4953 

contemporaneous with facts referred to, 22. 
469, 4920—4931 

copies of, as to, 22, 473, 4995 — 5003 
declaration, previous, 22, 471, 4958 
depositions made by witness, 22, 471, 4959— 
4973 

diary, as to, 22, 476, 5010, 5011 
document may be made, by whom, 22. 470. 
4932—4942 » f » 

docunaent not made by witness personally, 
where, 22, 470, 4935—4942 
documents to which reference may be made, 
22, 471, 4955—4994 


REFRESHING MEMORY — cordinued, 
document, by reference to — continued, 

effect of cross-examination on such document, 
22, 475, 5016 

. effect of reference to document, 22, 476, 5006 
—5017 

handwriting, in order to recollect, 22, 475, 
5004, 5005 

letters destroyed, contents of, impression 
created by, as to, 22, 470, 4944 
log of ship, entries in, 22, 469, 470, 4926, 4941 
made shortly after facts referred to, 22, 469, 
4927, 4928 

magistrate, depositions made before, as to, 
22, 472, 4965—4973 

memorandum book, entry in, 22, 472, 4974 
memorandum indorsed on printed paper 
containing terms of letting, 22, 472, 4975 
minutes of proceedings of House of Commons, 
22, 472, 4977 

newspaper article written by witness, 22, 470, 
472, 4944, 4978 

newspaper report of proceedings at which 
witness present, 22, 472, 4980 
newspaper report of speech heard by witness, 
22, 472, 4979 

note of evidence to be given prepai*ed by 
solicitor, 22, 473, 4982 
note taken by counsel, 22, 473, 4981 
at former trial, 22, 470, 4942 
note taken by judge, 22, 473, 4983 
office journal of solicitor, 22, 470, 473, 4034, 
4985 

original document unintelligible in case of, 22, 
474 4999 

original lost, in case of, 22, 474, 5002 
police notes dictated & signed by witness, 22, 
470, 4939 

police report dictated & signed by witness, 
22, 470, 4938 

I30or law settlement, entry in lease relating 
to, 22, 471, 4951 

proceedings in another court, 22, 473, 4986 
receipt, unstamped, for money, 22, 473, 4987, 
4989 

solicitor’s written accoimt of interview with 
client, 22, 470, 4940 

statement by prisoner made before coroner, 
22, 473, 476, 4990, 5017 
statement by prisoner made before magistrate, 
22, 473, 4991, 4992 

statement previously made by witness, 22, 
473, 4993 

surveyor, observations made at time of 
making survey by, 22, 473, 4984 
surveyor’s report, printed copy of, 22, 474, 
5001 

election petition, at hearing of, 20, 106, 1382 
expert witness, by, foreign law, in giving 
evidence as to, 22, 515, 5479 
facts, no independent rc^collection of, apait from 
document, 22, 471, 4948—4954 
foreign law books, by reference to, in testifying 
as to foreign law, 22, 621, 628, 6871, 
6924 

handwriting, refreshing recollection of, docu- 
ment looked at for purpose of, 22 , 475, 
5004, 5005 

independent recollection of facts to which 
witness testiAes as to, 22, 470, 4943 — 4954 
inspection by other side of document used for, 
right of, 22, 475, 5006—5012 
jury, right of, to inspect documents used for 
purpose of, 22, 475, 5012 


fiffures following each entry relate to the Volume number, the Page number, and the Caee number 
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REFUSAL TO DELIVER GOODS 


refreshing IVI EMORY — continued, 
log of ship, by reference to, 22, 460, 4926 
magistrate, depositions made before, from, 22, 
472, 4965^4976 

memorandum book, from, 22, 472, 4974 
minutes of evidence to be given, prepared by 
solicitor, from, 22, 472, 4976 
new^^)er^a]^icle written by witness, from, 22, 

newspaper report of speech heard by witness, 
from, 22 , 472, 4979 

note of evidence to be given prepared by solicitor, 
from, 22 , 473, 4982 

note taken by counsel, from, 22, 470, 473, 4942, 
4QH 1 

note taken by judge, from, 22, 473, 4983 
office journal of solicitor, from, 22, 473, 4985 
proceedings in another court, from, not allowed, 
22 , 473, 4986 

purposes for which memory may be refreshed, 
22 , 475, 5004, 5005 

receipt of money, of, by written acknowledg- 
ment of, 22 , 471, 4950 

receipt, unstamped, from, 22, 473, 4987, 4988, 
4989 

receipts made contemporaneously with facts 
referred to, from, 22, 469, 4930 
ship, log of, by reference to, 22, 469, 4926 
statement by prisoner made before coroner, 
from, 22 , 473, 476, 4990, 5017 
statement by prisoner made before magistrate, 
from, 22 , 473, 4991, 4992 
surveyor, observations made at time of making 
survey by, from, 22 , 473, 4984 
report of, printed copy of, 22 , 474, 5001 

REFRESHMENT CONTRACTOR, 

licence to, breach of covenant not to assign in 
lease, by grant of, 31 , 373, 5192 

REFRESHMENT HOUSE. See also Befresh- 
MENT Booms 

hond fide traveller, measui'eincnt of distance 
creating, 44, 147, 145 

carrying on, breach of restrictive covenant not 
to retail wine, whether, 31 , 161, 2943 
closing hours for. See Closing Hours 
inn, whether an, 29 , 3, 23 
railway. See Befreshment Booms 


REFRESHMENT ROOMS. See also Be- 

FRBSHMENT HoUSE 
railway, on, 38, 306, 317 — 320 

injury to passenger, liability for, 36, 51, 
312 

theatre, at, agreement as to use of, nature of, 
30, 509, 1649-^1650 


REFRIGERATOR, 

ship, in, for cargo, defective, 41 , 432, 446, 2712, 
2797-^2799 


REFUGE, 

port of, expenses at, whether general average 
expenditure, 

cost of entering & quitting port, 41 , 002, 4282, 
4283 

repairs, 41 , 699, 4249-^4268 
wages & maintenance of crew, 41 , 699, 4244 — 
4246 


REFUNDING, a?so Bepayhent 

bankruptcy, of dividends paid in, 4 , 497, 4475 — 
4489 

beneficiary, by, overpayment, in case of, 43 . 
960, 4000—4007 

customs & excise duties of. See Drawback 
donee, by. See Personal Bepresentattvb 
estate duty, of. See Estate Duty 


REFUSAL, 

burial service, to perform,.?, 531, 117 — 118 
communion, to administer. See Communion 
compulsory purchase, in case of, 11 , 233, 1216 — 
1223 

** wilful refusal,** costs on, 11 , 256, 1616 — 
1628 

conjugal relations, to resume, desertion, as. 

See Desertion, matrimonial cause, in, 
constable, to assist, misdemeanour of, 15 , 710, 
7683—7685 

goods, delivery of. See Befusal to Deliver 
Goods 

goods, to accept, carrier, from. See Carrier of 
Goods 

goods, to accept or carry, common carrier, by. 

See Common Carrier 
goods, to carry. See Carrier of Goods 
innkeeper, by, to perform duties, 29 , 7, 72 — 
109 

landlord’s, assignment of lease, of. See Assign- 
ment and Devolution op Leases, consent 
name, to change, gift over on, 44 , 1179, 10199 — 
10200 

peerage, of, 37, 29, 6, 7 
probate, of. See Probate 
public examination, bankruptcy, in, to answer 
at, 5, 611, 5489—5499 

revising barrister, by. See Bevising Barrister 
hear person appearing, to, 20 , 42, 258 
list, to place mark in, 20 , 42, 259 
seaman, by, what amounts to desertion. See 
Desertion, seaman 
service of writ, to accept, 38, 774, 1074 
winding up, in, 

attend, to, 10 , 895, 6094—6100 
questions, to answer, 10 , 895, 6102 — 6111 
sworn, to be, 10 , 895, 6101 
witness, of, to be examined, 22 , 476, 5018 — 
5020 


REFUSAL TO DELIVER GOODS, 

actionable, 43, 489, 267 — 323 
bailee, by, 3,99, 100, 101, 102, 115, 276, 279, 281 
—283, 286, 289—293, 385, 388 
bailment, in, limitation of action, 3, 109, 338 
carrier, by. See Carrier op Goods 
common carrier, by. See Common Carrier 
conditional, evidence of conversion, as, 43, 491, 
302—310 

conversion, as, 3, 102, 104, 115, 293, 302, 385, 
388 ; 43, 494, 325—341 

detinue, as condition precedent to action of, 3, 
108, 334 

qualified or justifiable, conversion, as, 3, 102, 
292 

reasonable time for inquiry, during, not tortious, 
43, 492, 311—314 

sufficiency of, 3, 102, 292 ; 43, 489, 267—324 
third party, claim by, in case of, 43, 493, 315 — 
323 

true ownership, dispute as to, bailee entitled to 
reasonable time for inquiry, 3, 102, 293 


:—The fiQWts following tack eniry rtUdt to the Volume number, (he Page number, and the Case number, respectively. 



REFUSE 


( 1418 ) 


REFUSE. See aUo Bubbish 

burning of, nuisance, as, 36 , 169, 23 
deposit of, nuisance, as, 36 , 166, 3 
deposit in navigable river, obstruction by. 
River 

highway, on, nuisance, as, 26 , 427, 1456 — 1462 
house, 38 , 234, 639^648 
definition of, 38 , 235, 649 
local authority, rights & duties of, as to, 38 , 
236, 650—652 

removal of, contract for, 38 , 236, 653 — 658 
river, 

deposit of, in, obstruction caused by, 44 , 40, 
284 

discharge of, into, implied grant, 44 , 39, 281 
overflow sewer, through, 44 , 65, 396 
prescriptive right to, 44 , 40, 285 
rights in respect of, 44 , 38, 270 
pollution of, by, quia timet action for, 20, 548, 
2704 

riparian owner’s rights as to, 44 , 38, 270 
sewage. See Sewage 

street, removal from, of, by local authority, 
dispo.sal of, 44 , 45, 321 

Thames, dischai’ge of, into, crew, by, liability of 
owner. 44 , 44, 312 
trade, 38 , 234, 039—648 
local authority, rights 3: duties of, as to, 38 , 
235, 650—652 

well, discharge of, into, temporary damage 
caused by, 44 , 56, 406 

REGALIA, 

jura, 

hona vacantia as, 18 , 32, 317 350 

Crown, power of, to gi*ant, 11 , 516, 576, 172 — 
175, 765—771 

estrays as, 11 , 589, 894 — 900 
hereditary revenues. Duchy of Cornwall, of, 
11 , 590, 914—927 

Duchy of Lancaster, of, 11 , 589, 906 — 913 
royal fish as, 11 , 589, 901 — 904 
treasure trove as, 11 , 588, 888, 889 
waifs as, 11 , 588, 890 — 893 
wreck as, 11, 588, 885 — 887 

REGATTA, 

nuisance, as, 36 , 185, 288 


REGIMENTAL, 

books, admissibility of. 

Army marriage register, 22, 311, 3430 
Army register, 22, 345, 3487 — 3489 
court martial, military court, as. See Court 
Martial 

equipment, unlawful pledge, as, 37 , 4, 7 

REGISTER, 

Army, evidence, as, 22, 345, 3487 — 3489 

baptism, of. See Baptism 

biiths, of. See Registration of Births 

bishop, of. See Bishop 

burial, of. See Registration of Burial 

Channel Islands, in, evidence, as, 22, 340, 3420 
— 3422 

club, of, 8 , 524, 123, 124 
colonies, in, 

certified copy of, 22, 341, 3424—3430 
evidence, as, 22, 341, 3431—3442 
company, of. See Register of Company 
county, evidence, as, 22, 233, 2067 
death, of. See Registration of Death 


REG I8TER- iontinued, 

^^^DentiiSi' Act, 1923, 8 . 1, service in His 
Majestv’s forces during the war, meaning 
of, in, 34 , 662, 210 

erasure of name from, 34 , 661, 203 — 206 
right to entry in, 34 , 661, 202 
designs, of. See Registration op Designs 
dissenting chapel, of, evidence, as, 22,343, 3459 ^ 
3460 

dominions, in, evidence, as, 22, 341, 3431 — 3442 
electors, of. See Register op Voters 
episcop^, evidence, as, 22, 338, 3391 — 3404 
admission of incumbent, of, 22, 338, 3393^ 
3394 

collation, fact of, of, 22, 339, 3402 
endowment of vicarage, of, 22, 339, 3396, 3397 
facts stated therein, of, 22, 338, 3391 
leases, of, 22, 339, 3398, 3399 
marriage, fact of, of, 22, 339, 3403 
marriage, of, 22, 339, 3404 
name of parish, of, 22, 339, 3395 
presentation to living by patron, of, 22, 338, 
3392 

tithes, right to, of, 22, 339, 3400 
extract, certified, of. See Certified Extract 
foi*eign, 

births, of, evidence, as, 22, 218, 1904 
certified copy of, 22, 341, 3424—3430 
evidence, as, 22, 339, 342, 3405, 3443 — 3458 
French, 

birth, of, copy of, 22, 342, 3445 
maniage, of, copy of, admissible in evidence, 
22, 342, 3445 

General Register Office. See Registrar- 
General of Births, Marriages and 
Deaths 

hackney carriages, of, evidence of ownership, as, 
22, 346, 3504 

India, in, evidence, as, 22, 341, 3424 — 3430 
Ireland, in, evidence, as, 22, 340, 3415 — 3419 
Jewish, circumcision, of, evidence, as, 22, 343, 
3464 

judgments, of. See Registration op Judg- 
ments 

judicial, evidence, as, 22, 347, 3510, 3511 
land, of. Sec Registration op Title to 
Land 

marriage, of. See Registration op Marriage 
M ayfair (.’hapel, of, as evidence of marriage, 22, 
343, 3462 
medical, 

copy of, admissibility in evidence, 289 346, 
3502 ; 34 , 543, 19 

entry on, right of qualified person to, 34 , 
643, 20 

erasure of entries fraudulently or incorrectly 
made, 34 , 543, 21 

erasure of name from, 34 , 643, 22, 23 
discretion of council, 34 , 644, 25 — 31 
mandamus to restore, 34 , 543, 22, 25, 29 
misconduct, for, 34 , 643, 22 — 33 
notice of intention to erase, 34 , 646, 32, 33 
Middlesex Deeds. See Middlesex Deeds 
Registry 

mortgages, statutory companies, in case of, 10 , 
1192, 8459—8462 

naval, evidence, as, 22, 346, 3490 — 3493 
nonconformist chapel, of, evidence, as, 22 , 843, 
3459 

parish, of. See Parish Register 
patent. See Registration of Patents 
Post Office telegrams, of, evidence, as, 22, 847, 
3509 
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REGISTER OF COMPANY 


REQ I8TER — continued. 

professional, evidence, as, 22, 340, 3500S502 
public library, in, evidence, as, 22, 847, 3513 
Quakers, of, evidence, as, 22 , 343, 3i61 
quart>er sessions, entry in minute book of 
evidence, as, 22, 347, 3510 
rectification of. See Rectification of 
Register 

Scottish chapel, of, admissible between members 
of congregation, 22 , 343, 3460 
Scottish, evidence, as, 22 , 339, 3406 — 3414 
birth, of, 22 , 339, 3407 
death, of, 22 , 339, 3407 
facts recorded, of, 22, 339, 3408 
marriage, of, 22 , 339, 3406 — 3414 
sh^eholdei*s, of. See Register op Company 
shipping & seamen, of. See Registrar- 
General op Shipping and Seamen 
shipping, evidence, as, 22, 343, 3467—3486 
ship’s register, security, lodged as, 22, 203, 
2476 

Society of Friends, of, evidence, as, 22 , 343, 
3461 

Summary J urisdiction, of court of, as evidence of 
previous conviction, 22 , 347, 3511 
telegrams, of. See post office, supra 
trade marks, of. See Registration of Trade 
Marks 

voters, of. See Register op Voters 
W esleyan chapel, of, evidence, as, 22 , 343, 3463 
W^orkmen’s Compensation Act, under. See 
Register under Workmen’s Compensa- 
tion Act 

REGISTERED, 

charge. See Registered Charge on Regis- 
tered Land 

friendly society. See Friendly Society 
land. See Registered Land 
money-lender. See Money-Lender 
office, company, etc., of. See Registered 
Office 

ship. See Ship 

trade union. See Trade Union 

REGISTERED CHARGE ON REGIS- 
TERED LAND, 

effect of, 35, 269, 266, 267 
Middlesex, in. See Middlesex Deeds Registry 
R egistration Acts, under, 35 , 268, 265 — 274 
registration of, 35, 268, 265 ; 38, 747, 901 
Registry Acts, 

legacy, whether charge within, 38, 741, 867 
scope of, 38, 742, 868 
transfer of, 35, 269, 268, 269 
^ forged, 38, 766, 906 

Yorkshire, in. See Yorkshire Deeds Registry 

REGISTERED LAND, a2so R egistration 
OP Titi.e to Land 

charge on. See Registered Charge on 
Registered Land 

company holding, liquidation, effect of, 38, 756, 
910 

registered charges on. See Registered Charge 
on Registered Land 
registered dealings with, 38, 760, 906, 907 
searches & inquiries, on investigation of title. 

See Title to Land on Sale 
transfer of, by registered disposition, effect, 38| 
744, 891 

unregistered dealings with, 38, 750, 908 
Kzyi 


REGISTERED OFFICE, 

company, of, 9 , 79, 298 

REGISTER OF COMPANY, 

abroad, keeping of, 9 , 200, 1282 
allotment sheets as, 9 , 206, 1281 
Companies Clauses Acts, under, 

amalgamation of companies, 10, 1125, 7915 — 
7916 

inspection of, 10 , 1192, 8459 — 8462 
making & sealing, time for, 10 , 1125, 7913 — 
7914 

number of shares held, sufficiency of, 10 , 1125. 
7918 

seal, last volume, on, 10 , 1125, 7916 

removal of, mandamus for, 10 , 1126, 7920 
statutory provisions as to, 10 , 1125, 7917, 
7918 

title of, 10 , 1125, 7917—7919 
contents of, 9 , 207, 1283 — 1285 
custody of, 9 , 551, 3642 
debenture holder, omission of, 10 , 787, 4927 
deffnition of, 9 , 206, 1280, 1281 
evidence, as, 9 , 207, 1286 — 1294 \ 10 , 1120, 

7921’— 7939 

liability, of, whether, 22 , 346, 3506 — 3508 
foreign, in case of, 9 , 206, 1282 
form of, 10 , 1125, 7915, 7916 
inspection of, 3, 307, 1005 ; 9 , 209, 1295, 1300 ; 
10 , 1128, 7940—7949 

making & sealing, time for, 10 , 1125, 7913, 7914 
member’s ledger as, 9, 206, 1280 
mode of keeping, 10 , 1125, 7917, 7918 
rectification of, 9 , 209, 1301 — 1432, 10 , 1128, 
7950 

application for, 9 , 220, 1385 — 1396 
calls, action for, pending, 9 , 214, 1334, 1335 
clear case, necessity for, 9, 214, 1337 — 1338 
Companies Consolidation Act, 1908, under, 9 , 
210, 1307—1432 
costs, 9 , 221, 1412—1417 
court, by, 9 , 210, 1307—1432 

discretion of court, 9 , 212, 1321 — 1323 
grant of, 9 , 214, 1334—1432 
jurisdiction, 9 , 211, 1312, 1313 
extent of, 9 , 211, 1314 — 1333 
without application to, 9 , 209, 1301 — 1306 
default or delay in removing name, 9 , 217, 
1359—1370 

directors refusing to register transfer, 9 | 218, 
1371, 1372 

dividends, receipt of, by shareholder, 9 , 214, 
1339 

equity, principles of, application of, 9 , 214, 
1336 

erasure of name by, 9 , 210, 1309 
fraud, in case of, 9 , 214, 1336 
hearing, 9 , 221, 1400 — 1411 
laches, 9 , 232, 1480 ; 21 , 348, 1328 
loss of right to, 9 , 222, 1418—1431 
mistake of law, 35, 94, 35 
name entered or omitted without sufficient 
cause, 9 , 214, 1342 — 1358 
notices of meeting for voluntary liquidation, 
effect of, on, 9 , 211, 1311 
object of 1866 Act, s. 26, 9 , 210, 1307, 1308 
order for, grounds for, 9 , 214, 1334 — 1384 
payment for shares by shareholder, 9 , 214, 
1339 

practice & procedure, 9 , 220, 1385 — 1417 
proceedings, service of, 9 , 220, 1397 — 1390 
real name, shares register^ in, 9 , 214, 1341 
surrender of shares, 9 , 418, 2706 
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REGISTER OF COMPANY~<€on/inued:. 

rectification of — continued. 

transfer after compulsory winding up, 9f 214, 
1340 

transfer of shares not executed by transferee, 
9, 350, 2213 

transferor’s name, effect as to, 9| 211, 1310 
winding up, effect of, on, 9, 223, 1432 
substitution of transferee of shares, 9, 397, 
2531, 2532 

removal of name from, 35, 44, 391 
winding up, before, i, Jl, 89 
transfer of shares, refusal to register, 9, 321, 2037 

REGISTER OF VOTERS. a7so R egistra- 
tion OF Voters 

certified copy of, evidence, as, 22, 259, 2441 
compilation of, revision after, 20, 40, 243 — 245 
conclusive, 20, 40, 246 — 250 

qualification, except as to, 20, 28, 145 
right to vote, as to, 20, 41, 247 — 250 
copy of, evidence, as, 22, 345, 3494 
evidence, as, 22, 345, 3494—3496 

irregularly kept, although, 22, 345, 3495 
failure to compile, mmtdamus for, 20, 40, 244 
municipal, 

conclusive, right to vote, as to, 20, 130, 1042 
voter, name, wrongly described in, vote in 
registered name, 20, 130, 1042 
name appearing twice in, 

no mark placed against, 20, 42, 259 — 261 
selection of one, claim to, 20, 42, 260 — 262 
names, insertion of, by mistake, in, mandamus, 
for, 20, 40, 245 

objection to, qualification, on ground of, 20 , 28, 
145 

overseers, omission of, to sign, 1, 26, 212 

REGISTER UNDER WORKMEN’S COM- 
PENSATION ACT. See also Regis- 
tration UNDER Workmen’s Compensation 
Act 

county court, in, 34, 441, 3609 — 3630 
rectification of, 34, 446, 3653--3656 
removal from, 34, 447, 3657 — 3659 

REGISTRAR, 

Admiralty, 

bail bond, 1, 169, 802 


R EG I STR A R — continued. 

county court, of. See Beoistrab of County 
Court 

deaths, of. See Bbqistrab of Births and 
Deaths 

diocese, of. See Registrar of Diocese 
district, 

jurisdiction of, 16, 182, 878 — 885 
receiver, appointment of, jurisdiction as to, 39, 
9, 27^29 

Divorce Division. See Registrar (Divorce 
Division) 

documentary evidence, marking of, by, necessity 
for, 22, 192, 1624 

friendly society, of. See Registrar op 
Friendly Societies 

General of Births, Marriages and Deaths. See 
Registrar-General op Births, Mar- 
riages AND Deaths 

General of Shipping & Seamen. See Registrar- 
General OP Shipping and Seamen 
handwriting, comparison of, by, 22, 200, 1744 
land registry, of. See Registrar op Land 
Registry 

marriages, of. See Registrar of Marriages 
merchant shipping, of. See Registrar- 
General OF Shipping and Seamen 
notes of, evidence, as, 22, 306, 2971 
proctor, acting as, effect of, 19, 242, 247 
trade marks, of. See Registration of Trade 
Marks 

REGISTRAR (Divorce Division), 
agreement before, oral evidence, to exclude, 27, 
437, 4476 
costs, 

payment of, to, security, as, 27, 424, 4303 
increase of sum, 27, 424, 4304 
taxation of, by, 27, 446, 538, 4609, 5859— 
5891 

failure to attend before, contempt, whether 
amounting to, 27, 542, 544, 5916, 5953 
trial by jury, application for, to, 27, 449, 4638 

REGISTRAR-GENERAL OF BIRTHS, 
MARRIAGES AND DEATHS, 

poweis of, 39, 99, 5 
register of, 39, 99, 1 — 5 


reference to, 1, 215, 1390 — 1477 

affidavits, discretion to admit, 1, 216, 1402 
cases in which ordered, 1, 215, 1390 — 1403 
costs of, 1, 219, 1440 — 1477 
procedure on, 1, 216, 1408 — 1413 
report on, 1, 216, 1404 — 1439 
appeal from, 1, 216, 221, 1408—1439 ; 

1476, 1477 

further, order for, 1, 218, 1430, 1435, 1436 
nature of, 37, 670, 1348 
special case stated under, 1, 216, 1407 
tender under, 1, 219, 221, 1448, 1473, 1474 
taxation of costs by, 1, 219, 1448 — 1451 
alimony pendente lite, as to, reference to, 27, 411, 
4124—4127 

archdeacon, of, 19 , 245, 280 — 286 
bankiuptcy, in See Registrar in Bankruptcy 
births, of. See Registrar op Births and 
Deaths 

books of, removal of, for audit, whether trespass, 
43, 413, 359 

building societies, of. See Building Societies 
C ompames Acts, under. See Registrar of 
Joint Stock Companies 


REGISTRAR-GENERAL OF SHIPPING 
AND SEAMEN, 

register, rectification of, Admiralty Division, in, 
1, 114, 186, 187 

REGISTRAR IN BANKRUPTCY, 

appeals from, 4 , 524, 4791, 4792 
costs, jurisdiction in regard to proof for, 4 , 244, 
2307 

deputy, authority of, to administer oath, 22 , 
555, 6000 

order of, refusing leave to summon fresh first 
meeting of creditors, whether interlocutory, 
30, 133, 111 

powers of, 4 , 14, 40 — 59 
private examination of debtor, 6, 015, 5520 
proof of debts, jurisdiction as to, 4 , 244, 2307 
public examination of debtor, 5, 610, 5485 
questions to witnesses, duty of, to control, 6, 
018, 5559 

receiving order, jurisdiction as to, 4 , 154, 101, 
1454, 1511—1520 

rehearing, jurisdiction as to, 4 , 537, 4945 
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REQI8TRATION 


REQISTRAR OP BIRTHS AND DEATHS. 

See also Rbgistrab-Genbral of Births, 
Marbiagbs and Deaths 
appointment of, 39, 100, 6 — 8 
burial, notice of, to, 7, 621, 9 
death, notice of, to, 7, 621, 9 
office of, nature & tenure of. 39 , 100, 9, 10 
remuneration of, 39, 100, 11 — IS 
superannuation allowance, as to, 39, 100, 14 

REGISTRAR OF COUNTY COURT| 

acting as solicitor in court, 13, 466, 67, 58 
appeal from, new trial, order for, county court 
judge, by, 13, 612, 611 
what court, 13, 633, 848, 850 
what matters, as to, order for security for 
costs, 13, 633, 849 

assistant, prohibited from acting in any pro- 
ceedings, 13, 466, 55 

cross-examination of witness by affidavit, when 
conducted before, 22, 619, 5522 
duty of, security for costs, as to, 13, 624, 748, 750 
joint, 13, 460, 19, 20 

jurisdiction over. Divisional Court, of, 4, 16, 58 
liability of, 13, 452, S2 — S4 
lodging documents with, delay in, effect of, 13, 
487, 488, S74-—376 

order of, bankruptcy proceeding, in. Divisional 
Court, of, enforcement of, by, 4, 15, 58 
premature, power to set aside, where carried 
out, 13, 507, 57 S 

power of, appoint special bailiff, to, 1 3, 450, 23 
trial, in relation to, 13, 501 — 503, 517 — 538 
removal of, 13, 449, 15 — 18 
warrant, execution of, by, 1 3, 452, 31 
issue of, by, 13, 452, 28 — 30 
Workmen’s Compensation Acts, under. See 
Register Under Workmen’s Compensa- 
tion Acts 

REGISTRAR OF DIOCESE, 

appointment of, 19, 242, 242 — 245 
reversion in, 1 9, 242, 242 

reversioner a minor, 19, 242, 243 
three lives, for, whether valid, 19, 242, 245 
deputy, 19, 242, 249-^25 1 
admission of, 19, 242, 252, 253 
clerk to, 19, 242, 255, 256 
office, termination of, 19, 242, 254 
fees, recovery of, by, 19, 242, 246, 247 
nature of office of, 19, 242, 240, 241 
office freehold, 19, 242, 241 
office within Sale of Offices Act, 19, 242, 240 
termination of office of, 19, 242, 248 

REGISTRAR OF FRIENDLY SOCIETIES, 

dissolution, of society by award of, 25, 340, 
412, 413 

REGISTRAR OF JOINT STOCK COM- 
PANIES, 

certfficate of, 10, 788, 4932, 4933 
filing with, 10, 788, 4931 
returns to, 9, 683, 3909 — 3925 
default, as to, 9, 686, 3916 — 3925 
duty to make, 9, 684, 3914, 3915 
signature, effect of, 9, 683, 3909 
sufficiency of, 9, 684, 3910 — 3913 

REGISTRAR OF LAND REGISTRY, 

deputy, of deeds in Bedford Level, authority of, 
38, 744, 888 

functions of, whether ministerial or judicial, 38, 
766, 906 


REGISTRAR OF MARRIAGES. See aUo 

RBGISTRAR-GBNEBAli OF BIBTHS, MARRIAGES 
AND Deaths 

superintendent, 

certificate in marriage without banns, issue of, 
by, marriage out of district, for, 27, 63, 
333, 334 

certfficate or certfficate & licence of, powers & 
duties as to, 27, 53, 333 — 336 
marriage at office of, 27, 63, 445 
notice of marriage to, 27, 54, 337 — 348 
false declaration, making, 27, 56, 347, 348 
marriage without, effect of, 27, 65, 344 — 
346 

REGISTRATION, 

alien, of. See Alien 

articles of articled clerk, of. See Articled 
Clerk 

assignment of, ^ound landlord, with, covenant 
in lease of licensed premises, 31, 103, 2405 
bankrupt’s creditors, of resolutions of, 6, 1064, 
8700—8713 

Bedford Level, in. See Bedford Level 
bUl of sale, of. See Bill of Sale 
births, of. See Registration op Birth 
British ship, of. See Ship 
building society, of. See Building Societies 
burials, of. See Registration op Burial 
charge, of, registered land, on. See Registered 
Charge on Registered Land 
club, of. See Club 

common lodging-house, of, 38, 211, 458 — 465 
companies, in relation to, 

capital, reduction of, on, approved minute, of, 

9, 168, 1029, 1030 

charges & mortgages, of, 10, 786, 4918 — 4970 
registered office, at, 10, 786, 4918 — 4930 
registrar, at office of, 10, 788, 4931 — 4951 
debentures, of, 

application for, Chancery Division, in, 10, 
791, 4962 

time for, 10, 790, 4952 
office of registrar, at, 10, 788, 4931 — 4951 
transfer of shares, of, 9, 382, 2421 — 2435 
company, of. See Registration op Company 
company, office, of. See Registered Office 
copyright, of. See Registration op Copyright 
deaths, of. See Registration op Death 
deed of arrangement, of. See Deed of 
Arrangement 
deeds, of, 38, 741, 867—890 
evidence, as, 22, 243, 2206 
indorsed on another, 38, 742, 873 
Middlesex, in. See Middlesex Deeds 
Registry 

Yorkshire, in. See Yorkshire Deeds 
Registry 

dentists, of. See Dentist 
designs, of. See Registration of Design 
elegit, writ of, of. See Elbgit 
friendly societies, of. See Friendly Societies 
industrial & provident societies, of. See 
Industrial and Provident Societies 
judgment, of. See Registration op Judgment 
land, of title to. See Registration of Titie 
to Land 

loan society, of. See Loan Society 
local authority, resolution of, registered as 
land charge, effect of, 40, 82, 634 
marriage, of. See Registration of Marriage 
Middlesex, of deeds relating to land in. See 
Middlesex Deeds Registry 
money-lender, of. See Money-Lender 
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REGISTRATION 


REQ I8TR AT \OH--continued. 

motor-car, of. See Motor-Oar 
newspaper, of, 37, 637, 1 — 4 
object of, 37, 637, 1, 2 
sufficiency of, 37, 637, 3, 4 
patent, of. See Registration of Patent 
rentcharge, of. See Rentcharge 
sequestration, of. See Sequestration 
ship, of co-owners of. See Shipowner 
ship, of, certificate of. See Certificati:, 
registration of 

solicitor, of. See Solicitor, name 
trade marks, of. See Registration of Trade 
Marks 

trade name, of. See Registration of Trade 
Name 

trade union, of. See Trade Union 
voters, of. See Registration of Voters 
Workmen’s Compensation Acts, under. Sec 
Registration under Workmen’s Com- 
pensation Act 

Yorkshire, deeds relating to land in, of. See 
Yorkshire Deeds Registry 


REGISTRATION OF BIRTH. See also 
Registrar of Births and Deaths 
The title Registration of Births, Mar- 
riages AND Deaths is contained in Vol. 
XXXIX, pp. 99—102 
register, 

correction of errors in, 39, 101, 15 
evidence, as, 22, 336, 3355—3357 
forgery of. See Forgery 
rectification of, 39, 101, 15 
search in, 39, 101, 16 — 20 
Registrar- General. Sec Registrar-General of 
Births, Marriages and Deaths 


REGISTRATION OF BURIAL. .See also 
Registrar of Births and Deaths 
burial ground, 7, 562, 376 
churchyard, 7, 562, 371 — 375 
consecrated ground without service of Church of 
England, burial in, 7, 562, 37 7 
cremation, 7, 562, 378 
register of, 

burial ground, in, 7, 562, 376 
cemetery, in, evidence of age of deceased, as, 
22, 338, 3300 

evidence of fact of death, as, 22, 338, 3380 
churchyard, in, 7, 562, 371 — 375 
Wesleyan chapel, of, 22, 343, 3463 

REQI8TRATION OF COMPANY. See also 
Beqistbation 

abortive company, restoration of, to rcKistcr, 
10, 1063, 7448 

Act of Parliament, formed in pursuance of, 9 . 
75, 273, 274 

alien enemies, shares held by, 2, 143, 148, 140, 
104—196,213, 216 

alien shareholders & directors, in case of, 2, 129, 
59 

allied country in enemy occupation, registered 
in, 2, 146, 108 r' > 6 

allotment of shares before, secret profits, 
promoters, by, liability for, 9 , 47, 76 
association for acquisition of gain, 9 , 74, 264 — 
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REGISTRATION OF OOMPANY — con- 

tinued, 

assurance company, of, 10, 1070, 7486y 7487 
benefit society, debts of, whether novated by, 
12, 603, 4995 

capable of, when, 9, 76, 275 — 282 
carrying on business, 9, 73, 259, 260 
certificate of, evidence, as, 22, 321, 3154^ 3155 
corporation, as, 9, 66, 197 
date, as from ivhat, 9, 70, 293 
defunct company, restoration of. See register, 
infra 

“ duly constituted by law,” defined, 9, 77, 279, 
280 

effect of, 9, 78, 289 — 297 

enemy country, company doing business in, 
registered in England, 2, 146, 197 
enemy country, in, 2, 146, 199 
existing company, as to, 9, 72, 252 — 254 
fees of, money paid, as, 12, 633, 4439, 4440 
friendly society, in case of, 9, 76, 274 
irregular, 9, 79, 294 — 296 
name calculated to deceive, 9, 66, 198 — 243 
necessary, when, 9, 72, 252 — 274 
proof of, 9, 78, 287, 288 
refusal of, registrai*, by, 9, 78, 283 — 286 
register, 

expunging from, company defunct, 10 , 1062, 
7438—7440 

restoration of company to, 10, 1083, 7441 — 
7454 

application, time for, 10, 1083, 7445 
defunct company, 10, 1063, 7441 — 4754 
procedure, 10, 1004, 7451 — 7454 
order for, 10, 1063, 7441 — 7449 
penalty, condition as to, 10, 1063, 7450 
realising assets, for purpose of, 10, 1063, 
7449 

statutory notices not received, 10, 1063, 
7442—7445 

winding up purposes, for, 10, 1003, 7447 
register & memorandum, court will not go 
behind, 9, 79, 297 

registered office. See Registered Office 
registrar, discretion of, refuse, to, 9, 77, 283 — 
286 

public policy, in case of, 9, 77, 283 
registrar’s certificate, effect of, 9, 79, 299 — 
312 

repealed statutes, registered under, 10, 1092, 
7646—7648 

re-registration of, 9, 78, 289, 290 
re-registration under Acts prior to 1908, 10, 987, 
6832 

rights & powers, os to, of, 9, 79, 292 
trade union, defined, 9, 77, 281, 282 

REGISTRATION OF COPYRIGHT, 

certified copy of, evidence, as, 22, 269, 2445 
substituted copyright, 13, 163, 16 

REGISTRATION OF DEATH. See also 
Registrar of Births and Deaths 
The title Registration of Births, Mar- 
riages AND Deaths is contained in 
Vol. XXXIX, pp. 99—102 
register. 


forgery of, 15, 1066, 12049, 12050 
rectification of, 39, 101, 15 
search in, 39, 101, 16 — 20 
Registrar-General. See Registrar-General 
OF Births, Marriages and Deaths 

y . The figures following each entry relate to the Volume number, the Page number, and the Can number, rtspeeHvelv* 
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REGISTRATION OF TRADE MARKS 


REGISTRATION OP DBSIONi 

designs, 

registrable, 43 , 245, 881 — 940 
combinations. See Combination 
improvements, 43 , 252, 929 — 984 
new application of old designs, 43 , 250, 
909—914 

novelty or originality, 43 , 248, 894 — 934 
distinction between, 43 , 248, 89$ — 897 
necessity for, 43 , 249, 904 — 908 
question of fact, 43 , 249, 898 — 900 
prior publication, 43 , 253, 935 — 940 

wbat are, 43 , 240, 88 4~ ” 893 

mode or principle of construction, 43 , 246, 
884—890 

office procedure relating to, 43 , 254, 941 — 943 
protection afforded, by 43 , 255, 944 — 948 
duration of, 43 , 255, 947 
extent of, 43 , 255, 948 
register, rectification of, 43 , 261, 997 — 1002 

REGISTRATION OF JUDGMENT, 

priorities, as affecting, 30 , 155, 274 — 27$ 
register, search of, sale of land, on. See Title 
TO Land on Sale 

register, vacation of entries in, 30 , 172, 399 — 401 
Yorkshire, in, 30 , 171, 390 

REGISTRATION OF MARRIAGE. See 

also Registrar of Marriages 

The title Registration op Births, Mar- 
riages AND Deaths is contained in Vol. 
XXXIX, pp. 99—102 

Jews, marriage certificate, necessity for signa- 
ture by secretary of synagogue as secretary 
& registrar, 39 , 102, 22 
register, 

evidence, as, 22 , 337, 3379 — 3388 

fact of marriage, of, 22 , 337, 3379 — 3387 
register attested by one witness only, 22, 
338, 3387 

supported by evidence of identity, 22, 
338, 3382—3385 

supporting evidence of cohabitation & 
reputation, 22 , 338, 3386 
time of marriage, ot, as between strangers, 
22 , 338, 3388 

foreign, evidence, as, 22 , 339, 3405 
forgery of, 15 , 1065, 12049, 12050 
identification of persons named in, 22 , 64, 369 
rectification of, 39 , 101, 15 
Scottish, 

copy of, admissibility of, 22 , 339, 3409 — 

3413 

episcopal chapels, of, 22 , 339, 3409 
without evidence of law of Scotland, 22, 
340, 3412, 3413 

evidence of marriage, as, 22 , 339, 3406 — 

3414 

search in, 39 , 101, 16 — 20 
Registrar-General. See Registrar-General op 
Births, Marriages and Deaths 

REGISTRATION OF PATENT, 

assignment, of, 36 , 674, 1559 — 1572 
register of, 36 , 668, 1520—1525 

REGISTRATION OF TITLE TO LAND. 

See also Registered Charge on Regis- 
tered I^ND ; Registered Land ; Registrar 
OP Land Registry 
application for, 36 , 747, 902 


REGISTRATION OF TITLE TO LAND 

— continued* 

charge, registration of. See Registered Charge 
ON Registered Land 
charities, in case of. See Charity 
company in liquidation as holder, rectification 
of register, 36 , 756, 910 

covenant not creating charge, cannot be regis- 
tered, 38 , 747, 901 

Crown’s claim for escheat barred by, 36 , 752, 
905 

effect of, 36 , 752, 903 — 905 
escheat, Crown’s claim to, barred by, 36 , 752, 
905 

first registration, effect of, 38 , 756, 906 
forged deed, 38 , 743, 883 

rectification of register in case of, 38 , 757, 911 
forged transfer of registered charge, 38 , 756, 906 
fraud, effect of, 38 , 747, 902 
indemnity, forgery, in case of, 38 , 757, 912, 913 
India, neglect in, of, 11, 348, 342 
indorsement on documents as notice, 38 , 745, 
894 

lease, determination of, by re-entry, rectifica- 
tion of register, 38 , 756, 909 
leasehold, reversionary, registration of, 38 , 746, 
900 

possessory title, 38 , 752, 902 — 903 
register, 38 , 744, 891 — 895 
dealings off the, 38 , 744, 891 
entry on, effect of, 38 , 744, 891 
evidence, as, 22 , 346, 3499 

redemption of land tax, of, 22 , 346, 3499 
legal estate, how affected by, 38 , 745, 892 
rectification of, 38 , 745, 756, 894, 909—911 
forged deeds, in case of, 38 , 757, 911 
holding company in liquidation, 38 , 756, 
910 

indemnity on, 38 , 757, 912, 913 
no loss incurred, 38 , 756, 906 
lease subject to charge determined by 
re-entry, 38 , 756, 909 

searches & inquiries on investigation of title. 
See Title to Land on Sale 
registered land. See Registered Land 
registrar. See Registrar op Land Registry 
restrictive conditions, 

modification by court on consent of parties, 
38 , 746, 896 

registration of, 38 , 746, 896 — 899 
reversionary lease, registration of, 38 , 746, 900 
searches Sc inquiries on investigation of title. 

See Title to Land on Sale 
transfer, registered charge, of, forged, 38 , 756, 
906 

REGISTRATION OF TRADE MARKS, 

application for, 43 , 184, 344 — 353 

action for infringement, during, 43 , 185, 346 
agent, applicant’s right to appoint, 43 , 185, 347 
amendment of, 43 , 186, 353 
second, 43 , 186, 350 — 352 
special, 43 , 185, 348, 349 
who may apply, 43 , 184, 344, 345 
assig^ent, proprietor, by, 43 , 209, 558 
associated marks, 43 , 181, 326 
certificate of, 43 , 190, 389 
conditions, imposition of, 43 , 189, 379 — 386 
costs, 43 , 191, 398 — 405 
deceptive marks, 43 , 155, 139 — 166 
calculated to deceive, 43 , 155, 141 — 152 
meaning of, 43 , 156, 139, 140 
regi^rablc, whether, 43 , 157, 153 — 166 
disclaimer, when required, 43 , 188, 363 — 378 


Key : — The figwree following each entry rehUe to the Volume number, the Page number, and the Cane number, rtettecHvdy. 



REGISTRATION OF TRADE MARKS ( 1424 ) 


REGISTRATION OP TRADE MARKS— 

cordirmed. 

distinctiveness of mark, requirement as to, 43 , 
146, 67—138 

foreign characters, mark in, 43 , 163, 117, 118 
geographical name, in case of, 43 , 140, 72 — 
78 

initials coupled with symbol or word, in case 
of, 43 , 163, 119, 120 

particiilar goods, mark distinctive of, in case 
of, 43 , 164, 127—130 
surname, in case of, 43 , 147, 79 — 102 
trade mark in common use in, 43 , 153, 121 — 
124 

user, mark distinctive by, 43 , 151, 103 — 110^ 
word in popular use, in case of, 43 , 164, 125, 
126 

effect of, 43 , 191, 406—419 
evidence, 43 , 189, 387, 388 

statutory declaration, taking of, by, 22, 522. 
5573 

fancy words, 43 , 181, 327 — 329 
foreign marks, of, 43 , 184, 340, 341 
Franco-derman mixed tribunal, jurisdiction of, 
43 , 184, 342 

geographical names, provision as to, 43 , 140, 
72—78 

lapse of time, registration coupled with, 43 , 191, 
406—413 

misleading trade mark as ground for refusal 
of, 43 , 155, 139—166 
objects of registration, 43 , 182, 331 
opposition to, 43 , 186, 354 — 362 
evidence to support, 43 , 187, 358 
gi'ounds for, 43 , 186, 354 — 356 
notice of application, 43 , 187, 359 
who may oppose, 43 , 187, 360, 361 
withdrawal of, 43 , 188, 362 
pre-existing marks, 43 , 175, 289 — 325 
concurrent user, 43 , 175, 290 — 295 
conditions of registration, 43 , 176, 298 — 325 
special & distinctive mark, 43 , 177, 310 — 
316 

user as trade mark, 43 , 176, 298 — 309 
user in same form, 43 , 170, 317 — 325 
protection, extent of, 43 , 193, 415 — 419 
register, 

correction of, 43 , 194, 420 — 539 
evidence, as, 22 , 346, 3503 
rejected marks, of, whether, 22 , 346, 3503 
rectification of, 43 , 194, 420 — 539 
address of company, change of, 43 , 206, 
622 

appeal, 43 , 196, 432 
application for, 43 , 196, 433 — 468 
service of, 43 , 196, 435 — 439 
who may apply, 43 , 197, 443 — 468 
Board of Trade, order of, 43 , 195, 430, 431 
burden of proof, 43 , 206, 523 — 526 
costs, 43 , 206, 527—539 
application abandoned, 43 , 207, 533 
registrar’s costs, 43 , 207, 535 — 539 
successful application, 43 , 206, 527 — 531 
unsuccessful application, 43 , 207, 532 
court, discretion of, 43 , 194, 422 — 424 
grounds for, 43 , 200, 469 — 522 
infringement, proceedings for, simul- 
taneously with application for, 43 , 195, 
425 

jurisdiction of court, 43 , 194, 420 — 421 

mark calculated to deceive, 43 , 200, 469 — 
471 

mark containing matter common to trade. 
43 , 200, 472—477 


REQI8TRATION OP TRADE MARKS— 

continued* 

register — continued* 

rectification of — continued* 

name of company, change of, 43 , 206, 517 — 
521 

non-user, as ground for, 43 , 203, 492 — 
516 

old marks, 43 , 207, 540 — 557 
removal from register, 18 , 61, 88; 43 , 196, 
426—429 

wrongful entry as to ownership, 43 , 202, 
483, 491 

Sheffield, for. Cutlers’ Company, 43 , 184, 343 
registrable marks, 43 , 136, 2 — 329 
registrar, 

appeal from, 43 , 182, 190, 334 — 338, 390 — 397 
discretion of, 43 , 182, 332 — 339 
resemblance to mark already on register, 43 , 
168, 167—288 

concurrent user, in case of, 43 , 174, 280 — 288 
registration allowed, 43 , 169, 168 — 177 
rival claims, in case of, 43 , 174, 278, 279 
similar mark calculated to deceive, 43 , 100, 
178—277 

burden of proof, as to, 43 , 161, 185 — 187 
matters for consideration, 43 , 162, 191 — 
217 

mistake, likelihood, of, 43 , 162, 191 — 202 
size of mark, 43 , 163, 203, 204 
risk of person registering, at, 43 , 182, 330 
signature of applicant or predecessor, 43 , 137, 
12—14 

user as affecting right to, 43 , 161, 103 — 116 
words which are registrable, 43 , 138, 15 — 48 
character or quaBty, words having no direct 
reference to, 43 , 142, 49 — 65 

REQI8TRATION OF TRADE NAME, 

business, of place of, 43 , 268, 1043 — 1055 

REQI8TRATION OF VOTER8. See also 

Revising Barrister 

business address, selection of, validity, appeal 
from decision on, 20 , 43, 262 
canvasser, evidence of, admissibility before 
revising barrister, 20 , 43, 263 
claim, 

evidence of qualification, as, 20 , 28, 147 
form of, 20 , 29, 152 — 156 
lodger, of, 20 , 28, 148—151 
notice of, publication, late, of lists of, effect 
of, 20 , 27, 142 
service of, 20 , 27, 143 , 144 
signature of, 20 , 28, 145 , 146 
lists, preparation of, 20 , 27, 142 — 219 
notice of claim, 

delayed in post, 20 , 27, 144 
service of, on Sunday, 20 , 27, 143 
notices, method of publication of, 20 , 27, 142 
objection, 

evidence of, 20 , 43, 263 

notice of, abode, objector’s place of, descrip- 
tion, sufficiency of, 20 , 32, 182 — 196 
address of, 20 , 35, 210—219 
contents of, 20 , 30, 166 — 179 
form of, 20 , 30, 158 — 165 
objector, description of, 20 , 32, 180 — 209 
qualification of, M, 34, 197 — 209 
posting of, 20 , 35, 210 — 219 
who may object, 20 , 29, 157 
proof of, 20 , 39, 238—241 
withdrawn, cannot be, 20 , 39, 236 
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REINSTATEMENT 


REOISTRATION OP VOTER8-«on^nu«l. 

officer, 

appeal from, 20, 42, 251^293 
consolidation of, 20, 44, 269 — 271 
costs of, 20, 46, 288 — 293 
facts, statement of, 20, 42, 251 — 256 
hearing of, 20, 44, 272 — 287 

failure to appear, respondent, of, 20, 46, 
27i—279 

law, points of, consideration of, SO, 46, 283, 
286 

notice of, 20, 44, 264 — 268 

failure to give, effect of, 20, 44, 267, 268 
form of, objection to, 20, 46, 287 
necessity for, 20, 44, 264, 265 
objection, new, no argument on, 20, 45, 
282, 283 

right to begin, 20, 45, 281 
claims, consideration of, by, 20, 37, 226 — 23 3 
objection, consideration of, by, 20. 38, 234 — 
242 

powers & duties of, 20, 37, 39, 220 — 225, 
241 

possession requisite for, 38, 663, 74 
re^ster. See Register op Voters 
registration officer. See officer, siqyra 

REGISTRATION UNDER WORKMEN’S 
COMPENSATION ACT, See aho 

Register under Workmen’s Com- 
pensation Act 

agreements, of, 34, 440, 3595 — 3659 

refusal to register, effect of, 34 , 444, 3631 
grounds for, 34, 444, 3633 — 3638 
mnndamus for, 34, 444, 3632 
award, of, 34, 440, 3595— -3605 

committee, award made by, 34, 441, 3600 
refused, 34, 444, 3631, 3633 — 3638 

accident not arising out of &; in course of 
employment, 34, 444, 3634 
applicant not “ workman,” 34, 444, 3636 
death of either party, in case of, 34, 444, 
3637, 3638 

mandamus to compel registration, 34, 444, 
3632 

request for arbitration filed, where, 34, 
444, 3633 

ultra vires award, in case of, 34, 444, 3635 

REQISTRYi 

births, marriages & deaths, for, 39, 09, 1 — 4 
district. See District Registry 
divorce, 

costs, payment into, petitioner, of, mala fides, 
where, 27, 424, 4303 

filing in, appeal, summary court, from, 27, 
669, 6279 

citation, of, 27, 396, 3930, 3931 
copy of, 27, 397, 3932—3934 
copy of decree nisi, of, motion for decree 
absolute, on, 27, 550, 6028 
order for change of solicitor, of, 27, 397, 
3935 

land. See Land Registry 
marriage, celebration of, at, validity, presump- 
tion of, 27, 68, 445 
ship, of, ceHificate of, 
delivery up of, 41 , 167, 82 — 89 
detention of, 41 , 108, 90 — 95 
evidence, as, nationality, of, 22, 344, 3474 — 
3476 ; 41 , 169, 97 
ownership, of, 41 , 163, 36 — 52 
indorsement of, 41 , 168, 89a, 89b 


RE-GRANT, 

common, of, how made, 11 , 28, 357 — 366 
forfeited or escheated lands, of, Crown, by, 11, 
576, 775—777 

lease, of, invalid, after surrender, whether 
surrender effective, 40, 709, 2431 — 2434 
presumption of, grantor retaining possession, 
38 , 736, 812 

REGULAR FORCES. Sec Army; Royal 
Forces; Royal Navy 

REGULATIONS, 

Admiralty, of, 

evidence, as, 22, 326, 3220 
proof of, copy of Gazette, by, 22, 326, 3220 
collision at sea, prevention of, for. See Navi- 
gation ; Sea Regulations 
commons, as to. See Common (Land) 
metropolitan common. See Metropolitan 
Common 

company, of. See Articles op Association 
Defence of the Realm. See Defence of the 
Realm 

dock company, of, validity of, declaration as to, 
30, 145, 210 

navigation, relating to. See Collision (Ship) ; 

Navigation; Sea Regulation 
statutory, breach of, partner, by, partnership, 
liabUity of, for, 38, 373, 496 

REHEARING, 

admissions for purposes of former trial, admis- 
sibility of, on, 22, 617, 6838—6840 
execution of instrument, as to, 22, 617, 6839 
handwriting, as to, 22, 617, 6840 
bankruptcy proceedings, in, application for, 4, 
537, 4942—4976 

divorce suit, of, 27, 490, 5220—5227 
application for, Divisional Court, to, 27, 490, 
5220 — 5224 

evidence on, 22, 617, 6837 — 6846 
admissibility of, 

conditions precedent to, 22, 617, 6837 
proof of former proceedings, 22, 617, 
6837 

fresh evidence, 22, 617, 6841 — 6845 
discretion of court as to, 22, 618, 6845 
evidence discovered after former hearing, 
22, 618, 6843 

evidence not in possession of party at 
original hearing, 22, 618, 6842 
matters occurring since former hearing, 
22, 618, 6844 

admissions for purpose of former trial. See 
admissions, supra 

witness at former hearing convicted of per- 
jury, where, 22, 618, 6846 
right to begin at, 22, 45, 216 

REIMBURSEMENT, 

agent, of. See Agent 

shipowner, of, requisition nf ship, in case of, 41 , 
987, 8734 

successor, of, succession duty, in respect of, 21, 
116, 863 

trustee, of, expenses incurred in performing trust, 
in respect of, 43 , 760, 2028 — 2127 

REINSTATEMENT, 

appeal, of, abandoned, when. Court of Criminal 
Appeid, discretion of, as to, 14 , 506, 5578 — 
5581 
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RE INST ATEM ENT— 

compulsory purchase of land, in case of, com- 
pensation, as, 11, 129, 17 8 f 179 
fire insurance, in case of. See Fire Insur- 
ance 

negligence, in case of, cost of, measure of 
damages, as, house, in respect of, 36, 125, 
832 

REINSURANCE, 

compromise by insurers, in case of, proviso that 
reinsurers follow settlements, 29, 48, 111 
contract of, 29, 47, 104 — 109 
fire insurance company, by, 29, 339, 2739 
guarantee policy, in case of, fiduciary relation- 
ship, assured & reinsured, whethc?r created 
between, 29, 409, 3221, 3222 
indemnity, not a contract of, 29, 48, 107, 108 
legal principles of, 29, 47, 104 — 111 
life insurance, in case of, 29, 392,^3129 — 3132 
marine insurance, 29, 117, 710 — 735 
construction of, 29, 117, 718 — 729 
settlement of losses, 29, 120, 730 — 735 
suing & labouring clause, application of, to, 
29, 238, 1912 

usual clauses of policy, when incorporated 
in, 29, 117, 713-^717 

original policy preserved by treaty, reinsurance 
policy inferentially included, 29, 48, 110 
underwriters’ liability in case of, 12, 29, 62 

REINVESTMENT, 

securities, of, will, before date of, effect of, 44, 
686, 5271—5272 

RE-ISSUE, 

bill of exchange, of, 6, 357, 2355 — 2360 
debentures, of. See Debentures 

RELATION BACK, 

administrator, of title of, doctrine of, 23, 67, 

application of, 23, 68, 514 — 535 

acquisition of settlement by residence, to, 
23 68 518 

contracts, to, 23, 68, 519 — 526 
torts, to, 23, 69, 527 — 535 
detinue, in case of, 43, 500, 395 — 397 
trespass to land, in case of, 43, 388, 130, 131 
trover, in case of, 43, 500, 395 — 397 
trustee in bankruptcy, of title of, 5, 638, 5739 
5797 

act of bankruptcy, to, 5, 643, 5775 — 5797 
bankruptcy notice served by bankrupt judg- 
ment creditor, effect on, 5, 639, 5744 
deed of arrangement, under, 5, 1088, 8908 — 
8910 

doctrine of, 

application of, 5, 639, 5745 — 5774 
agent, to, 5, 639, 5748 
bearer, mere, to, 5, 639, 5746 
Crown, to, 5, 639, 5747 
garnishee, money in hands of, to, 5, 640, 
5752, 5753 

goods, to, 5, 639, 5749 
money, to, 6, 639, 5749 
arbitrator, in hands of, S, 639, 5750 
deposited with solicitor for costs, 5. 

642, 5768—5772 
paid to accountant, 6 , 643, 5774 
paid to debtor’s solicitor, 6. 641, 5764 — 
5767 


RELATION BACK — continued. 

trustee in bankruptcy, of title of — continued. 
doctrine of — continued. 
application of — continued. 
money, to — continued. 
paid to petitioning creditor’s solicitor, 
5, 641, 5761—5763 

received by solicitor or accountant, 6, 
642, 5773 

mortgagee, to, 6, 639, 5745 
orders vesting property in trustee, to, 
5, 639, 5741 

property passing to creditor, to, failure 
of debtor to comply with notice, on, 
5, 640, 5751 

receipts from business, to, 5, 640, 5754 — 
5757 

extent of, 6, 638, 5739, 5740 
right of redemption, as affecting, 6, 640, 
5759, 5760 

payment to bankrupt, whether ground for 
refusing, 5, 639, 5742, 5743 


REL AT IONS . See also Family ; Next of Kin ; 
Kelationship 

class gift, in relation to. See Class Gift 
collateral, 

cousins as, 44 , 892, 7499 — 7501 
gift by will to. See gift by wUl, infra 
settlement in favour of, 40 , 528, 722 — 726 
fraudulent or voidable, 25, 178, 237, 208, 
638—650 
gift by will to, 

blood relations, whether confined to, 44 , 822, 
6724 

collateral, descendants as, 44 , 850, 7039, 7040 
construction of, founded on convenience, 44 , 
891, 7491 

illegitimate relations, whether included, 44 , 
821, 6719—6721 

joint tenancy, whether ereating, 44 , 973, 
8276 

mistake in case of, names, as to, 44 , 831, 
6830—6839 

relationship, as to, 44 , 830, 6825 — 6827 
mourning ring, of, “ relations by blood & 
marriage,” 44 , 891, 7485 
‘‘ nearest ” relations, 44 , 893, 7516 — 7520 
next of kin, constnied as, 44 , 888, 892, 7450, 
7506 

whether confined to, 44 , 893, 7519 

discretionary trust, in case of, 44 , 892, 
7502 

poor relations, ” poor & objects of charity,” 
whether construed as, A, 800, 7481 
presumption in case of, intimate relation, in 
favour of, 44 , 671, 3888 
nearer relative, in favour of, 44 , 574, 3910 
real estate, of, 44 , 891, 7487—7496 
relations of common name, to, 44 , 892, 
7507 

relations ” on my side,” manner of taking, 
44 , 891, 7487—7496 

relation by affinity, whether included, 44 , 822, 
6723, 6724 

relations surviving after life interests, 44 , 892, 
7511 

Statutes of Distribution, application of, 44 , 
890, 7473—7496 

what relations included, 44 , 822, 6723—6781 
position of, 44 , 891, 7497—7533 
maintenance of, liability for, lunatic pauper, 
in case of, 33, 259, 1795—1798 
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RELATION8H IP. See also Beiations 

description in will of, mistake in case of, 44, 
830, 831, 6826-^6827, 6830—6862 
parental, undue influence arising from, 12| 101, 
618—636 

persons in equal degree of, priority in case of, 
administration, in, 23, 154, 1621, 1622 

RELATOR, 

Attorney-General, in relation to, 16, 481, 3632 — 
3646 

action by, at instance of, costs in, 16, 491, 
3734 

charity, actions relating to, in, 8, 396, 2201 — 
2211 

appointment of, new, 8, 396, 2206 — 2212 
costs of. See costs, infra 
necessity for, 8, 396, 2201, 2202 
who may be, 8, 396, 2203 — 2205 
costs of, 

charity proceedings, in, 8, 409, 2461 — 2477 
funds liable for, 8, 413, 2533—2540 
security for, 8, 409, 2461, 2462 
solicitor & client, as between, 8, 414, 2568 — 
2670 

quo warranto, in. See Quo Warranto 
C rown suing without, costs in case of, 11, 630, 
341, 342 

nuisance, in proceedings for, 
local authority as, 36, 211, 639 
who may be, 36, 211, 537 — 539 
private, application for quo warranto by. See 
Quo Warranto 


. See also Abandonment ; Dis- 
charge ; Waiver ; Withdrawal 

acknowledgment by creditor, whether amount- 
ing to, 12, 500, 4090, 4091 
acquiescence, by. See Acquiescence 
action brought, after, costs, whether included 
in, 12, 507, 4171 
action, from, 

“ all actions,” See all, infra 
fraud, obtained by, 35, 39, 333 
one defendant, of, trespass, joint & several 
action for, in case of, 43, 376, 44 — 47 
adverse possession, in case of, 38, 740, 845 
after acquired property, whether included in, 
12, 506, 4144 

agreement to suspend action, whether a, 1 2, 498, 
4077 

“ all actions & demands,” of, lessee, by, assignee, 
to, liability for rent in case of, 31, 416, 6611 
all actions, of, 1, 8, 60 — 54 \ 12, 608, 4175 — 
4188 

award directing, validity of, 1,21, 190 
cause of action not complete, in case of, 1 , 8, 
51; 12, 608,4753 

discharge of co-defendant, 1, 8, 9, 52, 54 
future payments, whether included in, 12 , 
608, 4177, 4178 

general words in, controlled by recital, 
whether, 1, 8, 9, 53, 64 
all claims, of, executor, against, 12, 603, 4125 
all demands, of, 12, 607, 4153 — 4174 
annuity in case of, 44, 469, 2889 — 2891 
arbitration award, on, demands after sub- 
mission, whether included in, 12 , 608, 
4174 

money not due, whether included in, 12, 507, 
4161, 4168 

aU suits, of, 1, 0, 06, 67 ; 12, 608, 4184, 4186 


RELEASE — continued, 

alteration of, re-execution in case of, stamp, 12, 
366, 3064 

amount of, right of releasor to question, 12, 514, 
4265 

annmty, of. See Annuity 
approval of, stranger, by, condition precedent, 
as, 12, 411, 3315 

assignees of bankrupt, by, assignment of 
patent right, effect on, 35, 117, 212 
award, direction in, as to, 2, 483, 491, 492, 
499, 667, 1258, 1259, 1331, 1332, 1335, 
1397—1399, 1976, 1976, 1978, 1979 
bailiff, by, nominal plaintiff, as, 12, 613, 4253 
bill of exchange, of, discharge by. See Dis- 
charge OF Bill of Exchange 
blank in, amount of debt, as to, 12, 603, 4126 
bond, of, 7, 230, 723—743 

bond executed on same day as, 12, 608, 4172 
covenant to take bond in discharge as, 12 , 
500, 4093 

how effected, 12, 501, 4101 
pleading, 12, 515, 4271 
presumption of, 12, 514, 4258 
breach of promise of marriage, defence to 
action for, as, 27, 33, 87 — 90 
breach of trust, in case of. a9c€ Breach of 
Trust, liability of trustee 
building contract, of claim for liquidated 
damages under. See Building Contract, 
liquidated damages 

cancellation of, fraud, in case of, 12, 612, 4231, 
4232 

charge on property, of, assignment in con- 
sideration of, act of bankruptcy, whether, 

4, 60, 514 

circumstances surrounding, 

cross-examination as to, releasor, of, 12, 512, 
4240 

intention ascertained from, as to, 12, 503, 
4129, 4130 

claim, of, property, to, 

ignorance of legal rights, in case of, 35, 125, 268 
predecessor, by, succession duty Acts under, 
21, 93, 682 

composition deed, in, construction of, 12, 511, 
4219 

composition with creditors, whether amoimting 
to, 12, 503, 4127 

compromise, by. See Compromise 
conditional, 

punctual payment, on, effect of, 12, 515, 4270 
validity of, 12, 498, 4071—4073 
condition, failure to perform, as, 1 2, 435, 3528 — 
3532 

condition for, will, in. See Condition in Will 
condition, of, deed, in, will operating as, 44, 174, 
31 

conduct operating as, 12, 514, 4259 
consideration for, 

co-promisors, as between, 12, 502, 4119 
necessity for, 12, 601, 4109 — 4119 
not appearing, when, 12, 507, 4152 
pleaded, must be, 12, 515, 4272 
construction of, 12, 502, 4120 — 4191 ; 38, 740, 
847, 848 

composition deed, in, 12, 511, 4219 
intention of parties, according to, 12 , 502, 
4120—4133 

matter within knowledge of creditor, whether 
limited to, 12, 504, 4140 — 4144 
object, not to defeat, 12, 503, 4131, 4132 
transfer of land by, in case of, 32 , 740, 847, 
848 
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contract, from. See Discharge 
contract, of, separate acts, to perform, 12 , 514, 
4260 . 

copy of, admissibility in evidence of, ejectment 
action, in, 22 , 252, 2351 

covenant not to sue, whether amounting to, 1 2 , 
498, 4074—4088 ; 42 , 978, 93 
assignee, whether bound by, 12 , 499, 4084 
forfeiture of debt on breach of, 12, 499, 4079 — 
4082 

joint debt,, in case of, 12 , 511, 4214 — 4220 
limit of time, in case of, 12, 498, 4074 — 4087 
attainment of certain age, 12 , 499, 4086 
release, coupled with, 12 , 499, 4081 
covenant not to sue, separate debt, for, joint 
debt, whether release of, 12 , 508, 4193 
covenant to grant, failure of, 12 , 422, 3390 , 
3391 

covenant to stand seised as, 38 , 701, 459 
creditor, by. See debts, itifra 
creditor, in fraud of. See fraud, infra 
damages, ac;tion brought, aftei*, whether in- 
cluded in, 12 , 507, 4171 

debtor, of, co-surety, to, other surety, whether 
released by, 26 , 200, 1564 
debts, of, amount of, left blank, 12 , 503, 4126 
assignor, bv, assignee, without concurrence 
of, 8 , 487, 560 

assignee, valid against, 8 , 480, 545 
banki'uptcy, by. See Bankruptcy 
compositiori, by. See Composition with 
(creditors ; Deed of Arrangement 
consideration, as, 12 , 177, 1313^ 1314 
creditor, duty to inform, 12 , 505, 4142 
ignorance of, 12 , 505, 4142 
debt already released, consideration, whether, 
12 , 202, 1620 

“ debt due from all adventurers,” of, 12 , 509, 
4197 

debt not due, 12 , 507, 4161, 4168 
debt of record, 12 , 501, 4704 
executor, appointment of debtor a.s, by, 44 , 
280 1183 

forfeiture, wdiether, 12, 499, 4079 — 4082 
gift conditional on, legacy dutv, liability, U), 
21 , 52, 345 

joint. Joint; Joint Debtor 
joint Sc several. Sec Joint and Several 
matters within knowledge of creditx^r limiU*d 
to, 12 , 504, 4140—4144 
procuring, consideration, as, 12 , 185, 1407 
separate, pai’tnerehip debts, whether included, 
12 , 509, 4194, 4195 
servant, by, 12 , 239, 1962 
servant of debtor, of, consideration, whether, 
12 , 202, 1620 

thiid party, agreement to pay bv, 12 , 001, 
5007 

will, by, 44 , 379, 045, 053, 2138, 4863, 4926 
debtor bankrupt, 44 , 1242, 10727 
“ decrees & orders of Couii of Chancery,” of, 

12 , .508, 4186 

” dedi ei concessi,” as, 12, 500, 4092 
deed, by, 12 , 501, 4098—4108 ; 17 , 195, 62, 63 
delivery as escrow, where, 17 , 209, 205 
undue pressure, obtained by, 12 , 94, 575 
deed of arrangement as. See Deed op 
Arrangement 

deed of inspectorship, in, 12 , 499, 4081, 4082 
defence, as, 

^tion on judgment, to, 30, 167, 358 
breach o^^cove^ntto^repair, action for, to, 


R E LEASE — continued. 
defence, oJBr’^oniinu^d. 

breach of promise of marriage, action for, to. 

See breach of promise, eupra 
equitable, 20 , 623, 2481, 2482 
trover or detinue, to, 43, 517, 654, 555 
easement, of,* 

extinguishment, by. See Extinguishment 
tenant for life, by. 10 , 82, 492 
effect of, 12 , 614, 4260—4270 
debt due to creditor in right of another, on, 
12 , 514 4262 

rent due under parol contract, on, 12, 514, 
4268 

equitable charge, of, 12 , 501, 4112 
equity, in, 12 , 601, 4109—4118 
escrow, as, 12 , 498, 4071 
estfite in land, of, 38, 740, 844 — 848 
evidence as to joint debtors, in case of, parol 
agreement to remain liable, to prove, 12 , 
610, 4208, 4209 

executed contract, of, 12 , 601, 4100 — 4108 
execution of, 

intention at time of, 12 , 503, 4128 
presumption as to, 22 , 204, 1781, 1782 
executor, by. See personal representative, infra 
existence of, question of law, 12 , 500, 4089 
existing rights, can only operate on, 12 , 501, 
4135 

ex vi termini, meaning of, 12 , 508, 4191 
fieri facias, indorsement on, whether amoiiutiug 
to, 12 , 500, 4094 
form of, 12 , 501, 4098—4119 
fraud, obtained by, surety, whether discharged 
by, 28 , 192, 1496 

release rescinded, where, 26 , 192, 1497 
fraud of creditors, in, 12 , 512, 4231 — 4247 
clear proof, necessity for, 12 , 512, 4241 — 4247 
fraudulent representation as to effect of, defenct*, 
as, 35, 13, 60 

future debts, whether included in, 12 , 50S, 
4177, 4178, 4182 

general words in, restraint of, 12 , 502, 4120 — 
4133 

guarantt'o of third person os consideration for, 
12 , 503, 4126 

guarantor, by, mortgaged propeiiy, of, coii- 
sidoration, as, promise to i*epay, for, 12 , 
202. 1624 

husband, by, action by wife, of, 12 , 613. 4254 
ignorance, 

creditor, of, effect on, 12 , 505, 4142 
rights, of, effect on, 20 , 523, 2481, 2482 
improper, i*cUef in case of, 12 , 514, 4266 
incumbrancer, of, procuring, part performance, 
as, sale of land, in case of, 40 , 40, 235 
infant, by. See Infant 
informal, 12 , 501, 4133 

insurance, in of, one interested party, by, 
effect of, 12 , 512, 4230 
interest, of, 

debt, on, testabjr, by, 44 , 370, 2138 
mist^e in amount of, 12, 514, 4265 
intestate, as to estate of, 12, 504, 4138 
lOU for released debt, effect of on, 12, 614, 4269 
joint actions, of, separate actions, whether 
included in, 12 , 506, 4150 
joint 8l several debts, of. See Joint and 
Sevi^l 

joint debts, in case of. See JOINT ; Joint 
Debtor 

joint tenant, by, 

conveyance, as, 38 , 090, 836, 337 
co-tenant, to, rentcharge, effect on, Si, 090, 
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Joint tortfeasorst of. See Tortfbasob 

necessity for, 20 , 523, 2481, 

land, 

all rights in, of, 12, 607, 4160 
assurance of, by, 38 , 740, 844^848 
charge on, of, 12 , 601, 4102 
land, of, will, operating as, 44 , 172, 1 
lease, of, lessee lessor, by, surrender of lease 
as. See Surrender op Lease 
lessee, agreement for retention of rent by, 
whether amounting to, 12 , 600, 4005 
lessor, by, 

assignment of reversion, 
after^jjovenant running with land, of, 12 , 

rent, of, 31 , 237, $768 
effect on, 31 , 420, 5716 

matters in contemplation of parties, whether 
confined to, 12, 603, 41$0 
matters in dispute at time of execution, whether 
limited to, 12 , 604, 41$4 — 4139 
matters within knowledge of creditor, whether 
limited to, 12, 604, 4140 — 4144 
mistake as to. See Mistake 

mutual, plea of, right to begin in case of, 22. 
44, 204 

nominal plaintiff, by, 12, 513, 4248 — 4255 
obligation under seal, of, 12, 601, 4099 — 4104 
parol, by, 12 , 601, 4109 — 4119 
rule in equity, 12 , 601, 4111 — 4118 
partner, by, 12 , 611, 4228, 4229 
insolvent, 12 , 613, 4255 
partnership rights, of, 36 , 308, 460 — 469 
partner, of, 

dissolution, on, rights of creditor against 
remaining partners, 36 , 390, 639 
ostensible, debts of partnersliip, effect on, 12 , 
472, 3858 

right of creditor against other partners, 
36 , 391, 640 

partnership debt, as to, joinder of partners in 
case of, 36 , 407, 7^6 

partnership debt, of, one partner, execution by, 
26 , 193, 1504 

surety, whether discharged by, 26 , 193, 1505 
part of defeasance, of, 12 , 508, 4188 
personal representative, by, 

consideration, as, promise to pay residue of 
legacy, for, 12 , 218, 1779 
executor, as, private debt, whether included 
in, 12 , 609, 4199 
not as executor, 12 , 509, 4J98 
one executor, 12 , 611, 4225 
personal representative, of, 

all claims, from. See all claims, supra 
charitable gift, from effecting, revocation^ 
whether, 44 , 327, 1587 

property acquired subsequent to, 12, 606, 
4144 

plaintiff suing infortnd pauperis, by, unknown to 
solicitor, 12 , 512, 4237, 4238 
pleading, 12 , 616, 4271, 4272 
consideration, necessity for stating, 12 , 516, 
4272 

deed, necessity for setting out, 12 , 515, 4271 
power, of, 37, 618, 1092—1116 
deed, by, 37, 619, 1107—1111 
portions, to charge. See Portion 
rights as to, 37, 518, 1092—1105 
predecessors, of acts of, 12 , 505, 4143 
presumption of, 12 , 518, 4257 — 4259 
principal debtor, of. See Principal Dbibtor 


RELEA8E--confinued. 

prisoner, of, licence, on, 37 , 661, 37 
prize, of, 37 , 006, 471—475 
probate duty, payment of, whether good con- 
sideration for, 12,502 , 4116 
promise of marriage, of, consideration, as, 12, 
182, 13S3 

proof of, deposition, by. See Deposition 
(Evidence) 

property affected by, parties unaware of exis- 
tence, where, 35 , 110, 153 
punctual payment, conditional on, 12 , 615, 
4270 

purchase price, of, lOU given for price, in case 
of, 12 , 614, 4269 

purchaser, of, land, of, mortgage debt, from, 12, 
500, 4147 

quarrels, of, 12 , 507, 4154 
receipt, whether amounting to, 1 2, 455, 3682 
recital of, deed of assignment, in, 12 , 586, 4886 
recitels, qualified by, 12, 606, 4145 — 4148 
rectification of, settlement of accounts, after, 
35 , 127, 278 

rentcharge, of, 39 , 188, 780 — 784 

moiety of land, on, settlement, by, 40 , 468, 
80 

necessity for deed, 17, 192, 33 
rent, of. See Rent (Reserved) 
rescission of, 

mistake, on ground of, 35, 126, 276 — 278 
settlement of accounts, after, fraud or surprise, 
in case of, 35, 126, 276, 277 
status quo cannot be restored, where, 35, 
127, 278 

residuary share, of, mistake, under, 35 , 96, 48 
restraint of trade, in case of, 43 , 66, 581—583 
right to set aside, whether devisable by will, 44 , 
185, 134 
seemity, 

giving up, whether amounting to, 12 , 502, 
4116 

right to retain, effect on, 12, 514, 4267 
separate action, of, joint action, whether in- 
cluded in, 12 , 506, 4148 
servant, by, 12, 497, 4066 
simple contract debts, of, 12, 501, 4098 
stranger, by, 12 , 497, 4064 — 4067 
stranger, to, 12, 497, 4070 

submission to injury, whether amounting to, 
12,502, 4117 

suits, of. See all suits, supra 
surety, of, 

alteration in agreement, by, 26 , 79, 565 
concealment or misrepresentation, in case of, 
26,211, 1668 

determination of contract with principal 
debtor, by, 3 , 96, 257 

giving time to principal debtor, by, 12, 518, 
4299 

merger, in case of, 30 , 164, 335 
release of principal debtor, by. See Princi- 
pal Debtor 

security, by giving of, 26 , 192, 1492 — 1493 
temporary, validity of, 12, 498, 4071 
tenant at sufferance, to, 

remainderman, by, 31 , 49, 1970 
vesting of land in case of, 38 , 740, 844 
tenant, by, nominal plaintiff, as, 12 , 518, 4252 
tenant in common, by, indorsement on lease 31 , 
397, 5433 

tenant in common in tail, by, effect of, 38, 697, 
414 

tenant in tail, by, forfeiture by life tenant, after, 
38,711, 565 
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testator, by, 

non-testamentary memorandum, by, 12, 502, 
4114 

parol, by, 12, 501, 4111 

time, limited, for, validity of, 12, 498, 4071, 
4074 

tort, of, 42, 993, 214 

trover or detinue, as defence to action of, 43, 
617, 554, 555 
trustee, by, 

breach of trust, in case of, 43, 957, 2965 — 2967 
one trustee, 12, 611, 4227 
trustee, of, 43, 758, 2016—2027 

breach of trust, in respect of, 43, 1000, 4469 — 
4488 

voluntary declaration, whether amounting to, 
M, 502, 4113, 4115 

voluntary, effect of, deed for good consideration, 
on, 12, 514, 4263 

waiver, whether amounting to, 12, 501, 4112 
warranty, whether extinguished by, 12, 507, 
4150 

what amounts to, 12, 498, 4071 — 4097 
question of law, 12, 500, 4089 
will, by, 12, 505, 509, 4141, 4195 
debt, of. Sec debt, supra 
will operating as, 

condition in deed, of, 44, 174, 31 
land, as to, 44, 172, 1 

wish of deceased person, whether amounting to, 
12, 502, 4114—4118 

writ, indorsement of, whether amounting to, 12, 
500, 4094 

writing, in, deposition as evidence of, 22, 294, 
2822 

RE-LETTINQ, 

re-entry, whether amounting to. Sec Re- 
Entry 


RELIEF, 

casual, costs of, right to recover, 37 , 228, 200 — 
202 

condition, will, in, 

against, 44, 481, 2996 — 3006 
condition precedent, 44, 482, 3002 
breach of, against, 44, 481, 2996 
compensation, sufficient, where, 44, 482, 
3000 

payment of interest, on, 44, 482, 3006 
contract, 

breach of, against. See Breach op Contract 
from, statutory. See statutory, infra 
copyholds, payable in case of. See Relief 
(Feudal) 
disseisor, 

against, trespass, for, 43, 387, 122 
feoffees of, against, trespass, for, 43, 387, 123 
divorce, in, 

bars to. See Divorce Division Practice 
gi-ounds for, statement in petition, 27, 377, 
3650—3652 

equitable. See Equitable Relief 
feudal. See Relief (Feudal) 
forfeiture, against. See Equitable Relief 
lease or tenancy, in case of. See Forfeiture 
interpleader as. See Interpleader 
jury, from service on. See Juror 
matrimonial cause, in, bars to. See Divorce 
Division Practice 
mistake, on ground of. See Mistake 
passing-off action, in. See Passing Oi<e 
patent, infringement of, for. See Patent 
penalty, against. See Penalty 
poor law, in. See Poor Relief 
re-entry, against, See Re-Entry 
specific performance, proceedings for, in. See 
Specific Performance 
statutory, contract, from, 

“serious hardship,” on ground of, 12, 409, 
3299, 3300 


RELEVANCY, 

cross-examination, in, necessity for, 22, 461, 
4839—4853 
documents, of, 

affidavit of documents, conclusiveness of, as 
to, 18, 86, 385—387 
for purpose of, 18, 76, 321 — 327 
further, in case of, 18, 92, 433 
discovery of documents, for purpose of, 
necessity for, 18, 101, 525 — 551 
sealing up, 18, 175, 1279—1289 
what amounts to, 18, 101, 526 — 540 
evidence, of, 

criminal proceedings, in, acts of accused, 
not forming part of same transaction, 
14, 371, 3920—4112 
necessity for, 22, 53, 293, 294 
proof of facts, 22, 54, 301 — 446 
examination, in, necessity for, 22, 457, 4783, 

interrogatories, in case of, necessity for, 18 , 
190, 237, 1434— 14S0, 1812 
undue influence, in case of, 

relation of guardian and ward, of, 12, 99, 
612 

relation of parent and child, of, 12 , 99, 100, 
612, 616 

RELICS, 

sacr^, articles of domestic use or ornament,” 

whether passing under, 44, 691, 

Kbv ; The ficfwee following each entry relate to the VtAwm 


wartime, in, 12, 407, 3284 — 3302 
tenure, an incident of. See Relief (Feudal) 
trade mark, infringement of, for. See Trade 
Mark 

trespass to land, for, 43, 379, 62 — 66 
trespass, party forcibly causing, against, 43 . 
387, 124 

RELIEF (Feudal), 

copyholder, when payable by, 13, 99, 1256 — 1258 
distress for, 13, 99, 1256 

remedy for, copyholder, by, 13, 99, 1259 — 1264 

RELIEVING OFFICER, 

appointment & duties of, 37, 212, 84—88 

RELIGION. See also Public Worship; Re- 
ligious Worship 

articles of. See Thirty-Nine Articles 
bastard, of, mother's right to decide, 3, 383. 
226—228 
change of, 

evidence of domicil from, 11, 331, 196 
sufficiency of proof of, 11, 418, 841 
child, of, 28, 274, 1254— “1314 
ante-nuptial agreement as to, 88 , 274, 1266 — 
1260 

Christian, other than, practice of court as to, 
28, 280, 1311, 1312 

control ot the court, 28 , 278, 1290—1314 
death of father, effect of, 28 , 276, 1266—1278 

number, the Page number, and the Caee number, 
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RELIGIOUS TRUSTS 


RELIQ lOH-^onlinued. 
child, of — continued* 

examination by court as to, 28f 279, 12^9 — 

nos 

father’s right to determine, 28 , 276, 1261 — 
1264 

loss of right, 28 , 277, 1279 — 1289 
welfare of child, interference by court, 28 , 
274, 1254, 1255 
Christian. See Christianity 
Church of England in relation to. See Church 
OF England 

Church of Rome, in relation to. See Roman 
Catholics 

condition as to, will, in. See will, infra 
education in. See Religious Instruction 
infant, of. See child, supra 
instruction in. See Religious Instruction 
Jews, of. See Jews 

kinds of, other than Church of England. See 
Religious Bodies 

ministers of. National Health Insurance, exemp- 
tion from, 44 , 1310, 147, 148 
Nonconformists, in relation to. See Noncon- 
formist 

offences, criminal, against. See Blasphemy 
opinions regarding, presumption as to, 22 , 103, 
1394 

orders, religious and monastic, gifts to. See 
Religious Orders 
Popish. See Papist 
Quakers, of. See Quakers 
religious bodies. See Religious Bodies 
religious purposes. See Religious Purposes 
Roman Catholic. See Roman Catholic 
trial of matters of, quarter sessions, whether in, 
15 , 734, 7938 

trusts, religious. See Religious Trttsts 
will, condition in, as to, 
not to change, 44 , 452, 2748 
not to embrace religious life, 44 , 445, 447, 
2695 2702 

Protestant, devise to, 44 , 473, 2918 
Roman Catholic, debarring, 44 , 462, 478, 
2825, 2961 

veil, beneficiary not to take, 44 , 462, 534, 
2825, 3511 

witness having no belief in, weight of evidence of, 
22 , 466, 4747 

worship. See Public Worship ; Religious 
Worship 

RELIQIOU8 BODIES. See also Church 
Church of England, other than, 19, 629, 3903 — 
4055 

Church, when amounting to, 19 , 223, 1 
identity of, how determined, 19 , 223, 1 
Jews. See Jews 

Nonconformists. See Nonconformist 
Protestant. See Protestant 
Quakers. See Quakers 
Roman Catholics. See Roman Catholic 
tribunal as to discipline, as, 1 9 , 224, 9 
Unitarians. See Unitarians 

RELIGIOUS INSTRUCTION, 

bastard, of, 3 , 383, 225—227 
Endowed Schools Acts, schemes under, for, 19 , 
690, 202—206 

gift for promoting, ^ ^ 

Roman Catholic faith, in, invalidity of, 8, 


RELIGIOUS INSTRUCTION-^on^nticd. 

grammar schools, in, 19, 696, 246 — 251 
infant, of, 

control of, court, by, 28 , 278, 1290 — 1314 
parent, after death of, 28 , 276, 1265 — 1278 
during lifetime of, 28 , 274, 1254—1264 
rights of father, loss of, 28 , 277, 1279—1289 
non-provided school, in, 19 , 658, 662, 28, 42 
teacher, dismissal of, managers, by, grounds 
connected with, for, 19, 606, 304 — 306 

RELIGIOUS ORDERS, 

Church of Rome, in, gift to, 

education in Roman Catholic principles, for, 

8, 262, 131—135 

maintenance, for, chapels, of, 8 , 317, 987 
college, of, 8 , 340, 1311 
monasteries & convents, of, 8, 251, 127 — 130 
priests, of, 8, 260, 305, 104, 105, 843 
promotion of Roman Catholic religion, for, 

8 , 252, 131—135 
deacons of, 19, 363, 1803 — 1805 
deposition from. 

Clergy Discipline Act, under, 19 , 346, 1581, 
1582 

imputing conduct justifying, actionable 
slander, 32 , 41, 416—419 
minister divesting himself of, 19 , 366, 1836 
ministry, 19 , 362, 1793—1805 
age of admission for, 19 , 363, 1802 
ordination for, 19 , 362, 1793 — 1800 
letters of, forgery of, 15 , 1056, 11929 
Roman Catholic Church, of. See Church of 
Rome, supra 

RELIGIOUS PURPOSES, 

advowsons. See Advowsons 
defined, 8, 248, 74, 75 
endowment for. See Endowment 
gifts for, charitable, whether, 8, 245, 248, 48 — 50, 
74—160 

bells, organs, choirs, for, 8, 249, 83 — 86 
benefit of public, as test of, 8, 248, 75 
burial ground, upkeep of, for, 8 , 248, 8 1 ^ 
clergy, ministers & Roman Catholic priests, 
support of, for, 8, 260, 99 — 105 
dissenting doctrines, maintenance of, for, 19 | 
3937— 3938 

ecclesiastical court, jurisdiction of, 19 , 318, 
li68 

ecclesiastical property subject to, 19 , 467, 3037 
masses, prayers, obits, & chantries, for, 8, 260, 
106—126 

monasteries & convents, to, 8, 251, 127 — 130 
Nonconformists, Unitarians, Jews, benefit of, 
for, 8 , 244, 252, 30, 136—146 
primd facie, 8 , 248, 74 

Roman Catholic doctrine, education in & pro- 
pagation of, for, 8, 252, 131 — 135 
sermons & publications, for, 8, 249, 92 — 98 
societies & institutions specified, for, 8, 246, 
249, 48—50, 87—91 

restrictive covenant to use premises for, breach 
of, 31 , 158, 2916—2917 

societies for, partnership, whether, 36 , 523, 1920 

RELIGIOUS TRUSTS, 

benefit of curates, for, 8 ,' 317, 978 
cathedral purposes, for, 8, 317, 979 
denominational, how far, 

exclusion of particular denomination, pre- 
sumption against, 8, 314, 949, 950 


262, 132, 133 
validity of, 8, 249, 90 

i—The figures following each entry relate to the Volume number, the Page number, and the Case number, respecHvely* 
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RELIGIOUS TRUSTS— continued, 
denominational, how far — continued, 

founder’s intention, ascertainment of, 8 , 815, 
g»l^2 

effect given to, 8 , 314, 951 — 958 
^ts for, 8 , 314, 949 — 981 
liquidation of debts on chapels, for, 8 , 317, 981 
object of, ascertainment in specific cases, 8 , 
317, 978— -981 

relations of clergy, for, disestablishment, effect 
of, 8 , 317, 980 

reparation of Church, for, 8 , 310, 973 — 977 

RELIGIOUS WORSHIP. See also Public 
Worship 

endowed school, in, exemption from, 19f 590, 204 
places of, 

brawling in, criminal liability for, 15, 050, 
7059—7102 

duty of churchwarden as to, 19, 287, 300 
765—767, 974 
parson, by, 19, 433, 2728 
procoedinfifs for. Court of Arches, removal 
to, 19, 324, 1295 
chapel. See Cjiapel 

Chai'ity Commissioners, jui’isdiction of, exemp- 
tion from, 8 , 395, 2179 
church. See CiruHcii 

rateability of, 38 , 432, 403, 58 — 60, 263 — 267 
Roman Catholic. See Roman Catholic 
trusts for. See Religious Trusts 
provisions for regulation of, 19, 434, 2743—3036 
trustee for, appointment of. See Chapel 
trusts for. Sec Religious Trusts 

RELINQU I8HIVIENT. Sec Abandonment: 
Discharge ; Release ; Waiver ; With- 
drawal 

REMAINDER, 

appointment, in default of, heirs, to, 38 , 700, 
509 

bastard not to esse, to, void, 40, 634, 1733, 1734 
condujon^ fe<^, after, imx>ossible, 38 , 606, 607, 

condmon,^on^faUure of condition, right on, io, 
contingent, 

acceleration, failui-e of gift, by, 44 , 430, 2588 — 

iCOifU 

attempted assignment, depending on, validity 
oij •1^1 401, 2736 
classification of, 38 , 704, 495 

contingency gtft over on, whether amounting 
^ to, 44, 117.% 10153—10154 ’’ 

curtesy in, 38 , 67S, 222 

death without issue, on, after express gift of 
life ^tate, 44, 1203, 10010 “ 

defined, 38 , 703, 479 

founded upon, whether 
forced upon purchaser, 40, 150, 1102 

whether barred by, 38 . 716 717 

executory devise, 

^st^shed from, 44, 1030, 8932 
Whether construed as, 44, 1 03fl 1 1 7 Q r o ? . 
8948,10155 

“Tos#; C! MS.'S?’ '» ’"“* ■>'. «. 

life estate, after, 44, 933, 7895 
presimpto in favour of. gift by will, 44, 1036. 


RBNiMUDBn— continued. 
contingent — continued. 

remainder after, in fee, not vested, 38 . 703. 
488, 489 

in tail, whether vested, 38 , 703, 486, 487 
rule against perpetuities, with reference to, 37 . 
72, 129—132 

settlement, in, 40 , 639, 1779 — 1786 
trustees, conveyance by, effect as to, 21 , 185, 

337 *99 

will, in, construction excluding, if possible, 44, 
1031, 8889—8915 
cross. See Cross Remainder 
destruction of, breach of trust, when amounting 
to, 43 , 967, 3970 — 3978 
determinable fee, after, impossible, 38 , 667, 102 
disentailment, effect of, on, 38 , 724, 691 
donees in, implied gift by will to, immediate 
enjoyment of, 44 , 1288, 11155, 11156 
eldest daughter, to, eldest on vesting in pos- 
session, 40 , 634, 1737 

elegit, seizure by writ of, whether, 21 , 600, 1371— 
1374 

estate tail, after, collateral heirs, to, 44. 938, 
7932 

estate tail in, 40 , 636, 1753 — 1760 
conveyance of, recovery suffered without 
knowledge of parties, where, 38 , 102, 90 
equitable, barred by equitable recovery, 33 . 
762, 943 

first limitation life estate, 44, 929, 7853 
when given, 44 , 932, 7881 
executory devise, in relation to. See Executory 
Devise 

simple, after, void, 38 , 666, 702, 95, 466—468 
fifth son, to, how reckoned, eldest son dead. 
40 , 634,1735 ' 

first son of body, to, in default to other sons, 38 . 
716, 631 • 

freebench, not arising out of, 13, 73, 922 

freehold, necessity for prior estate of, 38 , 700, 
449 — 452 

gift over on death without issue, by, 44 , 1200. 
10882 

heirs & assigns, to, 44 , 020, 7827 
heirs of deceased person, to, heirs take estate in 
fee, 40 . 034, 1740 

heirs or heirs of the body of first taker, limitation 
to, 38 , 705, 497, 498 
in futuro, 38 , 700, 453 — 462 
life interest, after, 44 , 932, 902, 064, 7876, 8155— 
6159, 8172, 8173 
children, to, 44 , 940, 7954, 7955 
descendants, to, 44 , 940, 7957 
executors & administrators, to, 44, 940, 7956 
If no male issue living, 44 , 932, 7877 
in tell, whether implied, 44 , 935, 7905 
lawful issue of the body, to, 44 , 921, 7788 
next of kin, to, 44 , 940, 7958 
mghest heir, to, 44 , 939, 7946 
sister for life, to, 44 , 939, 7947 
ttod party, to, 44 , 939, 7948 

*» “dependent mortgage of, 21, 90, 

6o7 

life interert in, jointure, whether, 40 , 688, 1238 
ute interest, preceding, in defeasance of, 38, 702, 

revocation of, effect on, interest in, 44, 327, 

^ slOotrj 1681 

life “fc^t with gift to chQdren by way of, 
654, 3711—3713 

life of tenant for life, during, executor trustee 
for beneficiary, 44 , 894, 2273 


lawful heir, ti’, 44 ; 926, rm 

omng each entry retaU to the Tolumt number, the Page number, nnd the Om number. rupeMuOy. 
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REMAND 


REMAIN DBR — continnsd. 

particular estate, necessity for, 38| 700, 449 — 452 
personalty in tail in, void, 44 , 941, 7971 
pur autre vie, estate, created by, 38 , 071, 140 — 
146 

recovery not barred by, voluntary settlement, 
after, 40 , 634, 1739 

sale of, plaintiff, unsuccessful, by, 30 , 160, 311 
settlement creating interest in, 40 , 634, 1733 — 
1786 

no words of limitation, where, 40 , 634, 1741 — 
1752 

Shelley’s Case, application of rule in. See 
Rule in Shelley’s Case 
successive life estates in, copyholds, in, 38 , 704, 
493 

until payment of sum, fee simple determinable, 
whether, 40 , 634, 1736 
vested, 

construed as, 44 , 1031, 8890 — 8899 

intention of testator considered, 44 , 1032, 
889&S899 

contingent remainder in fee, after, 38 , 703, 
488, 489 

contingent remainder in tail, after, 38 , 703, 
486, 487 

expectant on estate tail, 38 , 703, 480, 481 
prior limitations, after, 38 , 704, 491 
term of years, after, 38 , 703, 482 — 485 
vesting of, 

as early as possible, 44 , 1033, 8911 
death of testator, on, 44 , 1033, 8908 — 8010 
termination of particular estate, on, 38 , 701, 
463, 464 

whole estate, of, remainder of part, after, 38 , 704, 
490 

REMAINDERMAN. See also Tenant for 
Lipb: ; Tenant in Tail 

adjustment between tenant for life &, losses, of, 
40 , 696, 2310-^2341 

authorised investments, in case of, 40 , 696, 
2310--2331 

business, settlement of, in case of, 40 , 700, 
2338—2341 

unauthorised & retained investments, in case 
of, 40 , 699 2332—2337 

administration proceedings, necessary party to, 
whether, 24 , 762, 7918, 7919 
agreement for lease by tenant for life, part 
performance, wliether binding on, 30 , 381, 
450, 451 

apportionment between tenant for life &. See 
Tenant for Life 

cestui que vie, application for production of, by, 
38 , 673, 173—176 

compensation to, loss through default of trustees, 
for, 44 , 196, 239 

contribution to annuities & rentcharges, 39 , 172, 
629—634 

death of, class ascertained by reference to date 
of, 44 , 783, 6405 

disentailment obtained by fraud, set aside by, 
38 , 723, 684, 685 

easement, user of, time, computation of, against, 

19,74, 

estoppel of landlord, whether binding on, 30 , 366, 
279 

exclusion of, conveyance of fee to first tenant in 
tail, by, 38 , 710, 555 
income, right to, of. See Income 
injunction, procedure, 28 , 498, 960, 961 
inventory, right to, of, interests in personalty, 
of, 44 , 194, 229 


nEtAAlNDEnMAN— continued. 

lease by tenant for life, whether bound by. See 
Tenant fob Life 

lease, forfeiture of, enforcement of, by, 31 , 474, 
6211 

whether bound by, power of leasing, under. 
See Power op Leasing 

lease for lives, acceptance of rent from, 31 , 66, 
2129 

maintenance of limited owner’s action by, 1 , 
81, 657 

mortgage, not entitled to redeem, tenant for life, 
against, 35 , 350, 926, 927 
notice to quit by, right of purchaser, 31 , 451, 
5977 

recovery of land, defendant in action for, 38 , 
768, 1008 

release by, tenant at sufferance, to, effect of, 31 , 
49, 1970 

rentcharge created by, barred by disentail, 38 , 
724, 689 

rent paid to, void lease by tenant for life, under, 
nature of tenancy created by, 30 , 470, 
2^29 1331 

repairs, in relation to, 44 , 399, 2310, 2311 
residuary estate, rights as to interest in, of, 1 2 , 
47, 253 

reversion limited to, vesting of, 38 , 700, 446 
reversion on lease, assignment of, to, 31 , 422, 
5680—5682 

breach by assignees, lessor’s liability for, 31 , 
432, 5770 

settlement by lessor before lease, under, claim 
by, breach of covenant for quiet enjoyment, 
31 , 131, 2655, 2656 

settlement, under, rights of, assignment of life 
interest, after, 8 , 490, 582 
succession duty, liability for, of. See Succession 
Duty 
timber, 

cut or sold rightfully, position as to, of, 2, 
84, 645—663 

cut or sold wrongfully, position as to, of, 2, 86, 
664—681 

rights & remedies as to, of, 2 , 83, 633 — 681 
sold by order of court, position as to, of, 2, 86, 
103, 666, 833—849 
title deeds, right to, of, 40 , 703, 2380 

tenant for life, as against, 40 , 701, 2354 — 
2365 

waste, action for, action for damages, in nature 
of, by, 31 , 369, 5047 

windfalls, rights in respect of, 2, 86, 671 — 681 

REMAINS (Human). See also Corpse 

disinterment of, 

faculty for, 7 , 560, 357 — 360 
licence of Secretary of State for, 7 , 560, 361 
purposes of, 7 , 561, 362 — 370 
unauthorised, 7 , 569, 352 — 356 

REMAND, 

accused, of, 14 , 198, 1781—1787 

damages for, suspicion, where on, 43 , 459, 
850 

bail on, 14 , 163, 199, 1417—1420, 1786—1787 
extradition proceedings, in, 14 , 164, 1420 
custody, in, 14 , 199, 1784, 1785 
escape by prisoner, on, 15 , 712, 7689 
justices, by, 14 , 198, 1781 — 1787 ; 33 , 346, 
553—555 

trespass for, 43 , 446, 747 
where granted, 14 , 198, 1781—1783 


Key \—Tht figures following each entry relate to the Volume number, the Page number, and the Case number, respectively. 
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REMARRIAGE, 

bigamy, when amounting to. See Bigamy 
children of, 

portions for, settlement by widower, 40 , 602, 
1387 

settlement, whether benefitting under, 40 , 
468, 77 

conditions against, will, in, validity of, 44 , 458, 
467, 471, 2789-— 2800, 2876, 2902 
contract prior to, wife, by, liability of husband, 
12 , 429, 3463 

foreign restrictions on, effect of, in England, 1 1 , 
417, 833, 834 
gift over on, 

death, or, gift during widowhood, 44 , 1174, 
1260, 10168—10163, 10880 
son attaining specified age, where before, 44 , 
961, 8146—8148 

widowhood, gift during, effect on, of, 44 , 061, 
8141—8148 

jointure on, divorce, after, 40 , 591, 1260 
mutual will, effect on, of, 44 , 182, 109 
restraint on anticipation, whether attaching on, 
40 , 657, 9S2 


REMITTED ACTION— continued. 
county court, in — continued. 
order, county court judge, binding on, 13 , 
487, 369—371 
effect of, 13 , 486, 362 — 373 
form of, 13 , 486, 361 
reviewable, whether, 13 , 489, 395 — 399 
parties to, 1 3 , 488, 378 

procedure after order to remit, 13, 487, 374 — 
393 

remittal, retransfer after, 13 , 490, 402 
remitted, what may be, 13 , 483, 330 — 368 
security for costs in, 13, 488, 386. 387 
slander, in regard to, 13, 484, 340 
special defence in, 13, 488, 385 

stay of proceedings, power to order, 13, 489, 
3S8 

tort, in regard to, 13 , 484, 340—352 
amount of claim in, 13 , 484, 344 
discretion of judge as to, 13 , 484, 342, 343 
trial of, 13, 489, 389 — 393 
venue of, 13 , 486, 359, 360 

High Court, remittal by, discretion as to, 13 , 
484, 343 


REMEDIAL STATUTES, 

construction of, 42 , 639, 420 — 440 

REMISSION, 

award, of. Sec Aw^ard 

REMITTAL, 

action, of. See Remitted Action 

REMITTANCE, 

acceptance, to meet, customer of bank, bv. 
See Bank 

REMITTED ACTION, 

appeal against remittal order, 13 , 489, 394 — 401 
costs. See county court, infra 
county court, in, 13 , 483, 328—420 
amendment in regard to, 13 , 488, 379—384 
appeal against order, 13 , 489, 394 — 401 
time for, 13 , 490, 400, 401 
contract, action on, in, 13 , 483, 330—339 
costs, former discretion of county court 
judge as to, 13 , 490, 404 
less than £20 recovered, where, 13 . 490 

405 » > f xtFv;, 

less than £40 recovered, where, 13 , 490, 
407 

less than £50 recovered, where, 13 . 490 

406 * ’ 

good cause to the contrary, 13 , 483, 330, 
331 * 

statutory amount, claim not exceeding. 1 3 
483, 332 — 334 * 

claim reduced below, 13 , 484, 335 — 338 
unliquidated damages, claim for, 13 . 484 
339 * * 

costs, plaintiff without visible means of pavine 
where, 13 , 484, 345—362 
counterclaim, 1,6, 22 

documents^ ^lodged with registrar, 13 , 487, 

equitable actions, 13 , 485, 353—368 
mterpleader proceedings, 29 , 509, 599, 600 

“li?' *"'■ 

Kkt ’.—The flaure. foUawing each entry relate to the Volume 


REMOTENESS, 

contingency, of. Sec Contingency 
damage, of. See Remoteness op Damage 
limitation of, 

settlement, in, admissibility of parol evidence, 
to rectify, 35 , 138, 358 
limitation inserted by* court, direction of 
testator ignored, wdien void for remote- 
ness, 40 , 453, 33 

portions, vesting of. as to, 40 , 622, 1602 
will, in. See GiP'r Over; Rule Against 
Perpetuities, vesting 

REMOTENESS OF DAMAGE, 

circumstances in contemplation of parties, 17, 
102, 169—195 

breach of warranty, defective machinery, 
damage to third party, 3, 88, 215, 216 
tort, action of, in, whether necessary, 17, 103, 
171, 172 

contract, in case of, 17 , 96, 103, 115—141, 173— 
182 

ship grounding, 36 , 74, 480 
court, question for, 17 , 95, 106, 107 
delay in repair of mill, loss of profits, occasioned 
by, where, 17, 93, 101 

immediate or proximate cause, 17 , 95 , 108 — 168 
intervening cause, 17 , 117, 267—289 
natural consequences of wrongful act, damages 
must be, 17 , 93 , 101 

neglect to repair fence, damage to horses by 
reason of, in case of, 17, 94, 103 
negligence, in, 17 , 102, 168 ; 36 , 122, 814, 815 
assessment, in regard to, 36 , 124, 828 
fright in case of, 36 , 123, 816—824 
fright of horse, carriage, causing damage to, 
36 , 124, 823—824 

injury to third person, fear of, 36 , 124, 820 
personal injury, fear of, 36 , 123, 816 — 819 
intervening cause, where, 36 , 126, 829, 830 
act of God, fire, 36 , 125, 830 

act of third party, injury to infant, 36 , 126, 
829 

loss of business or profit, in case of, 36 , 124, 
825—828 

professional income lost, 36 , 124, 828 
profit depending on contingency, 36 , 124, 
825 

number, the Page number, and the Case number, reepetiintly. 
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REMOVAL OP PAUPER 


REMOTENESS OF DAMAQE-<!on<inued. 

negligence, in — continued* 

loss of business or profit, in case of — con- 
hnued* 

towage contract lost by coUisdon, 36 , 124, 
827 ^ 

t’fade lost by damage to goods stored, 36 , 

1^4:9 826 

proximate and direct consequence of negligence , 
damage must be, 36 , 122, 814, 815 
proximate cause, distinguished from, 36 , 27, 
138^ 139 

question for court, 17 , 95, 106 

remuneration as damages, in regard to. 36 , 124, 
827 

rules as to, applicability of, claim in contract, 
or in tort, in case of, 17 , 94, 104 
slander, wrongful act of third person, caused bv, 
in case of, 17 , 94, ^ 

speculath^e or uncertain, damages must not be, 

tort, in case of, 17 , 99, 142 — 168 

natural consequences of wrongful act, whether, 
17 , 93, 101-^-^104 

REMOVAL, 

action, of, 

certiorari, by. See Certiorari (Writ op) 
Mayor’s Court, from, 34 , 536, 95 — 115 
borough councillor, of. See Borough Coun- 

CIU.OR 

certiorari, by. See Certiorari (Writ op) 
charity trustees, of. Sec Charity Trustees 
chattels, of, bill of sale, in case of. See Bill op 
Sale 

child, of, industrial school, to. Sec Industrial 
School 

coroner, of. See Coroner 
corporate ofiicer, of. See Amotion op Cor- 
porate Oppicer 

director of company, of, 9, 625, 3456 — 3464 
disease of animals, in case of. See Disease op 
Animals 

fixtures, of. See Fixtures 
fugitive ofiender, of, colonics, in. See Fugitive 
Offender 
goods, of, 

lawful entry, after, authority to demand 
goods, necessity for, 1 , 57, 470 
necessary purpose, for, ademi)tion of legacy, 
whether, 44 , 678, 5184 

permanent, where bequeathed, effect of, 44 , 

675, 5159 

reasonable time, in, whei^e placed on land 
under licence, 30 , 513, 1685, 1686 
rescission of building agreement, on, right as 
to, 31 , 88, 2315 

temporary, where bequeathed, effect of, 44 , 

676, 5165—5175 

tortious, where bequeathed, effect of, 44 , 675, 
5158 

indictment, of, certiorari, by. See Certiorari 
(Writ op) 

infant, of guardian ad litem of, 28 , 320, 1861, 
1862 

infant, of guardian of, 28 , 292, 1480 — 1503 
infant, of, ward of court, in case of. See Ward 
OF Court 

liquidator, of, office, from, 10 , 886, 6027 — 6035 
market or fair, of, rights as to, 33 , 634, 110 — 
125 

obstruction, of, navigable river, in. See River 
pauper, of. See Removal op Pauper 


R E M O V A L — continued* 
property, of, 

locality, from, where bequeathed, effect of, 44 , 
676, 5157—5175 

where bequeathed, house to house, from, 44 . 
676, 5167 

restraint on anticipation, of. See Restraint 
ON Anticipation 

temporary, subject of bequest, of, effect of, 44 , 
676, 5165—5175 
trustee, of, 43 , 765, 1973 — 2010 
application for, 43 , 768, 2008, 2009 
costs of, by whom payable, 43 , 758, 2010 
grounds for, 43 , 765, 1981 — 2007 
jurisdiction of the court as to, 43 , 755, 1973 — 
1977 

wreck, of, 41 , 821, 6803 — 6812 
expenses of, 41 , 821, 6806 — 6812 

REMOVALOF PAUPER. a/so Poor Law 
Settlement 

appeal as to. See order, infra 
chargeability, 

proof of, 37 , 305, 1056—1060 
what constitutes, 37 , 306, 1053 — 1055 
irremovability of, 37 , 305, 1061 — 1215 

holders of estates, in case of, 37 , 305, 1061* 
1062 

persons who are irremovable, 37 , 305, 1061 — 
1070 
status of, 

acquisition of, 

residence, by, 37 , 306, 1071 — 1140 

period excluded, 37 , 312, 1114 — 1140 
hospital, period in, 37 , 314, 1130 — 
1138 

lunatic, period of confinement as, 
37 , 315, 1139, 1140 
prison, period in, 37 , 314, 1126 — 1129 
receipt of parochial relief, period in, 
37 , 312, 1114—1125 

right of common of pasture, by, 11 , 6, 10 
right of common of turbary, by, 11 , 16, 
173 

break in residence, what amounts to, 37 , 
307, 1080—1113 

prior removal order, 37 , 308, 1086 — 1091 
temporary absence, 37 , 309, 1092 — 1113 
temporary absence, animus revertendi, 
where, 37 , 309, 1092—1106 
children over sixteen, 37 , 322, 1209 — 1215 
cliildren under seven, 37 , 320, 1186 — 1196 
children under sixteen, 37 , 321, 1197 — 
1208 

deserted wife, 37 , 319, 1177—1185 
widow, 37 , 318, 1169—1176 
wife & children, 37 , 316, 1141—1215 
wife, nature of, 37 , 316, 1141 — 1168 
temporarily sick persons, 37 , 305, 1063 — 1070 
order for, 37 , 323, 1216—1606 

abandonment of, 37 , 332, 1350 — 1361 
adjudication of pauper’s settlement, 37 , 327, 
1287—1300 

appeal against, 30 , 126, 50 ; 37 , 340, 1432 — 
1606 

quarter sessions, to, 37 , 340, 1434 — 1606 
costs, 37 , 357, 1600—1605 
evidence, 37 , 353, 1564—1586 
evidence, ex parte examination of pauper, 
admissibility of, pauper absconded, 
22, 131, 1055 

evidence, restricted to grounds in deposi- 
tions or statement, 37 , 364, 1572 — 
1586 


Key : — The figures following each entry relate to the Volume number, the Page number, and the Case number, respectively* 



REMOVAL OF PAUPER 
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REMOVAL OF PAUPER— con^tntied. 

order for — continued* 
appeal against — continued* 

quarter sessions, to — continued, 
grounds of, 37, 347, 1509 — 1557 
grounds of, amendment of statement, 
37, 352, 1553--1557 

grounds of, denial of respondent’s grounds 
for appeal, 37, 349, 1530--1552 
hearing, the, 37, 852, 1558 — 1563 
judgment, 37, 356, 1587--1599 
next practicable quaiier sessions, to, 37, 
342, 1461--1476 
notice of, 37, 344, 1477—150$ 
notice of, by & to whom given, 37, 34.3, 
1491—1496 

notice of, length of, 37, 346, 1497 
1508 

persons w'ho may appeal, 37, 340, 1434 
1441 

time for, 37, .340, 1442—1450^ 
what sessions, to, 37, 341, 14^1 — 1476 
special case, by, 37, 358, 1606 
attendance of witness on, subpoena may issue 
for, 22, 422, 4331 

complaint, the, 37, 320, 1264 — 1272 
conclusiveness of, 2f, 140, 44, 49 
copy of, admissibility of, 22, 242, 2193 — 
^2195 

depositions, 37, 333, 1362 — 1405 
caption, in case of, 37, 3.35, 1387 — 1397 
contents of, 37, 336, 1398—1405 
jurisdiction, necessity to show, 37, 334, 
1377—1386 

description of pauper & family in, 37, 328, 
1301—1319 

directed, to whom, 37, .325, 1256 — 1260 
disregarding, liability of pauper for, 37, 362, 
1635, 1636 

examination of witness out of coiu4, 22, 568, 
6185 

hearsay evidence, inadmissibility of, 22, 77, 
450 

inclusion of more than one pauper in, elTect 
of, 37, 326, 1261—1263 
jurisdiction, necessity to show, 37, 324, 1232 — 
1244 


REMUNERATION. See also Sai.ab7; Waobs 
agent, of. See Agbnt 
arbitrator, of, 2, 423, 744 — 789 

amount fixed in award excessive, effect of, 
2, 424, 756—758 

Arbitration Act, 1889, under, 2, 424, 752 — 
754 

compulsory purchase of land, arbitration as to, 
in case of, liability for, 11, 199, 782, 786, 
787 

taxation of, 11, 202, 812, 813 
fees, excessive, remedy in ca*se of, 2, 427, 783 — 
789 

lien for, as to, 2, 427, 780, 781 ; 32, 249, 
335—337 

what allowed, 2, 425, 766 — 769 
fees paid on taldng up award, under protest, 
action for money had & received, 12, 669, 
4643 

how fixed, common law, at, 2, 423, 744 — 751 
recovery of, 2, 425, 773 — 782 
action, 2, 426, 773 — 778 
remedy for, 2, 426, 773—782 
taxation of, 2, 425, 759—772 
architect, of. See Architbc 3T 
auctioneer, of. See Auctioneer 
bankrupt, of. See Bankrupt 
conamission, by, implied terras, in case of, 12 , 
622, 5123—5126 

commissioner, of, commission to take evidence. 

See Commission to Take Evidence 
committee of lunatic, of, 33, 190, 883 — 891 
company, 

director, of. See Director op Company 
officer, of, 9, 637, 3535—3537 
receiver & manager, of, 10, 803, 5095, 5096 
contract of service, under. See Contract op 
Service ; Quantum Meruit ; Sai-ary ; 
Wages 

coroner, of. See Coroner 
discretion, payable at, recovery of, 12, 410, 
3309 3310 

liquidator, of, 10, 881, 5990 — 5995 
opportunity of earning, implied terms as to, 12, 
019, 6113—5139 

parol contract for work & labour, under, 12 , 
411, 3313 


lost, parol evidence, admissibility of, 22, 235, 
2103 

may be made, when, 37, 304, 1046 — 1060 
pauper must have become chargeable, 37 , 
.304, 1046—1052 

notice of chargeability, 37, 337, 1406 — 1411 
order, the, 37, 323, 1216—1361 
proof of, minute book of court, by, 22, 298, 
2863 

removal, the, 37, 338, 1412—1431 
place outside jurisdiction, to, 37 , 339, 1426 
—1431 

within jurisdiction, 37, 338, 1412 — 1424 
from & to what places ordered, 37 , 338, 
1417— 142i 

service of, 37, 329, 1326, 1327 
settlement of pauper, in relation to. See 
Poon Law SETXLBaiENT, estoppel, by 
sickness producing permanent disability, in 
case of, 37, 320, 1326 — 1325 
signature & seal, 37, 326, 1245—1247 
statement of chaigeability in, 37 , 326, 1273 — 


suspension of, 37, 320, 1328—1349 
recovery of expenses for maintenance 
during, 37, 330, 1332—1348 
who may make, 37, 325, 1348 — 1255 


Kkt : The ftguree foUowing each entry relate to the Volume 


patent, from, 36, 703, 1832 — 1897 
personal representative, of, 24, 597, 6303 — 6358 
piece work, by, implied term on, 12 , 622, 5228 — 
6132 

profits, out of, implied covenant on, 12, 615, 
5088 

public trustee, of, 43, 1035, 4761, 4762 
receiver, of. See Receiver 
salary, by, implied term as to emplo3rmGnt, 12, 
620, 5114—5122 
seaman, of. See Seaman 
servant, of, 34, 82, 601 — 726 

occupation of premises permitted, as, 30, 520, 
1748—1752 

service, contract of, under. See Contract op 
Service ; Quantum Meruit ; Salary ; 
Wages 

services obtained by promise of, by leaving 
property by wiU, 44, 178, 79, 80 
service, whether creating right to, 12, 216, 1749 
settlement trustee, of, profit derived from em- 
ployment for purposes of ipcome tax, 
whether, 20, 87, 497 

solicitor, of. See Soxjcitob’s Remuneration 
surveyors, of, 43, 1046, 34 — 37 
taxation of, 11, 202, 809, 820 
trustee in bankruptcy, of, 4, 220, 2226^2130 

number t the Page number, and the Case number, r< 
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RENEWAL OF TENANCIES 


REM U N ER AT ION— con/int^^. 
trustee, of, 43 , 773, 213$ — 2160 

agreement with ceaUd gue trusU by, 43 | 773, 
2139 

compensation for personal trouble So loss of 
time, whether allowed, 43 , 776, 2148 — 
2160 

constructive trustee, of, 43 , 774, 2140^ 2141 
effect of payment of, 43 , 774, 2147 
express provision for, where, 43 , 773, 2138, 
2139 

professional, of, 43 , 774, 2144 — 2146 
succession duty, liability for, of, 21 , 88 , 646 
whether entitled to, 43 , 773, 2136 — 2146 
umpire, of. See arbitration, supra 
valuer, of, 43 , 1046, 34 — 42 
work & labour, for. See Work and Labour 

RENEWAL, 

bill of exchange, of, 

agreement for, 6, 8.3, 80, 00, 622, 624 — 626, 
652, 653, 657 
defined, 6, 12, 31 

bill of sale, of, registration of, 7 , 101, 611 — 619 
justices* licence, of. See Kenewal of Jus- 
tices* Licence 

lease, of. See Renewal op Tenancies 
solicitor, of practising certificate of. See Oer- 
tificatb, solicitor, of 


RENEWAL OF TENANOIE8— confinticd. 

covenants & options for — continued, 

intention of parties, series of previous renewals, 
31, 80, 2250—2255 

land contained in original lease, lease of, 31, 
72, 2198 

lessee’s assignee may exercise, 31, 71, 2181, 
2182 

lessee’s representative may exercise, executor, 
31, 71, 2184—2186 
executor of executrix, 31, 71, 2183 
lessor, insertion by, of own life, 31, 72, 2197 
nature of, not a perpetuity, 31, 68, 2157, 
2158 

notice to determine by lessor, effect of, 31, 73, 
2201 

performance, 31, 72, 2195-~~‘2230 
perpetual renewal. See perpetual, infra 
personal representative, by, enures for benefit 
of estate, 31,71, 215^ 

personal to covenantor, whether, 31, 69, 2163 
powers, lease granted in exercise of. See 
powers, infra , 

prejudicial user of land by lessor, prior to 
renewal, 31, 72, 2195, 2196 
running with the land, whether, 31, 68, 2159 
2162 

specific performance, 31, 72, 2200 
surrender, on, alienation of land before 
request for renewal, 12, 346, 2878 
tenant for life, whether bound by, 31, 70, 


RENEWAL OF JUSTICES’ LICENCE, 

excessive fees on, money had So received, 
action for, 12, 658, 4640 
off-licence, discretion of justices as to, 30 , 28, 
30, 189, 220—230 

referable, to what licences, 30 , 36, 283 — 290 

RENEWAL OF TENANCIES, 

consideration for, 

adequacy of, 31 , 84, 2277 
covenant for perpetual renewal, 31 , 83, 2275 
necessity for, 31 , 83, 2273 — 2277 
parol agreement, past consideration, 31 , 83, 
2273, 2274 

covenants & options for, 31 , 68, 2156 

assignee of reversion, whether bound by, 31, 
70, 2170—2178 

bankruptcy, purchaser from assignee in, 
may exorcise, 31 , 71, 2187 
breach of, entailing forfeiture, lessor refusing 
renewal, 31 , 73, 2203 

conditions, observance of, lessee, by, 31, 73, 
2202 — 2229 

breach involving forfeiture, 31 , 73, 2203 
failure to keep in repair, 31 , 74, 220o 
2209 

failure to work mines, 31 , 74, 2204 

notice in writing, 31 , 74, 2205 

time for applying for renewal, as to. iyee 

time, tnfra i i. o, 

covenant consistent with covenant to 1®^ ® 
manage at best advantage, 31 , 68, 

covenants with penalty, 

option for breach, 31 , 69, 2164, 2165 
deed, necessity for, renewal for more than 
three years, 31 , 69, 2166 
demand for renewal by lessor, on whom made, 

31 , 72 , 2199 A 70 

devisee in trust, whether bound by, 31, 7U, 

2180 

heirs of body, in favour of, whether estate 
tail created, 38 , 716, 636 


2179 

term for which renewal granted, 31 , 71, 2189— 
2194 

lessee’s life, 31 , 72, 2193 
life, renewal for one, 31 , 72, 2192 
no period specified, where, 31 , 71, 2190, 
2191 

one year, 31 , 72, 2794 
terms, on same. See terms, xnfra 
time for exercise of option, during relation- 
ship of landlord & tenant, 31 , 69, 2167, 

reasonable, 31 , 70, 2169 
underlease with covenants for renewal. See 
underlease, infra 

devisee, obtained by, devise of lease, in, passing 

of, 44 , 6.56, 4952 , . . .t 

devise of lease So right of renewal carries both 

lease & right, 44 , 666, 4951 
fines So expenses of, 31 , 84, . n,/,/* 

costs of renewal, what are, 31 , 87, 2305, 2300 
fund provided by testator, 31 , 86, 2295 2300 

general agent, right to demand fines, 31 , 84, 
227 8 

income tax, chargeable to, whether, 28 , 8, 27 
lessee, payable by, apportionment between 
tenant for life So remainder, 31 , 84, 2283 
2293 

owner of charge upon land not bound to 
contribute, 31 , 84, 2279 
renewal obtained by misrepresentation, 31 , 
86 2294 

underlessee, contribution by, necessity for 
demand, 31 » 87, 2394 

proportionate to mterest, 31 , 2301—2303 

implied agreement, as to, conduct of lessor, from, 

improvements, promise on 

notice by tenant to take, agricultural lease, in, 
% 1 17 

notice’ to renew, necessity for writing, 31 , 74, 
2205 


Aouru /oBowina ««* e«*rv relate te «te Foluste m.«»er. «te Poite ««m.er, and tte Case ««».l.er. reep«h«ly. 
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RENEWAL OF TENANCIES— 

option for, 

assignment of, 31, 369, 5158 
conversion under, 20, 339, 808 
lease granted with, tenant holding over, 31, 
68, 2042 

time as essence of contract, 12 , 315, 2599 
partner, by, effect of, 36, 422, 917^920 
perpetual, covenants or agreements as to, 

intention of parties, agreement to pay fine 
upon renewal, 31, 81, 2260 
covenant to renew for eleven years, lease 
for twenty-one, 31, 81, 2261^ ^ 

express words in lease, 31, 81, 2255 — 2259 
must be clear, 31, 80, 2243 — 2249 
series of previous renewals, original cove- 
nant not produced, 31, 80, 2253 
not perpetuity, 31, 79, 2240 
repugnant to yearly tenancy, 31, 79, 2242 
runs with the land, 31, 79, 2241 
perpetuities, rule against, as applied to covenant 
for, 37, 82, 216—218 
powers, lease granted in exercise of, 

covenant amounting to breach of trust, 31, 
82, 2267 

perpetual renewal, reversioner accepting rent, 
31,82,22^6* 

rent & covenants conformable with power, 31, 
82, 2262—2265 

power to tenant for life to retain sum for, devise 
of lease, in, 44, 203, 325 

purchaser with notice of, liability of, 20, 300, 551 
settlement, in, 40, 790, 3185 — 3235 

enuring for benefit of persons entitled under 
settlement, 40, 790, 3188—3192 
expenses of, 40, 791, 3193 — 3226 
provision in settlement for, 40, 793, 3224 — 
3226 

tenant for life ic remaindemian, as between, 
40, 791, 3193—3223 


RENEWAL OF TENANOIE8 — canHnmd* 
time m entioned — continued, 
ignorance, 31, 77, 2221 

relief in oQUity, 31, 77, 2222’— ^2229 
laches, 31, 77, 2224, 2225 
informal notice sufficient, 31, 76, 2216 
lease for lives, 31, 76, 2217—2229 
relief in equity, 31, 76, 2212 
stated periods, 31, 76, 2210, 2211 
waiver of condition, suit pending to determine, 
whether forfeiture incurred, 31, 78, 2230 
trust arising in respect of, 43, 631, 707 — 733 
trustee, power & duty of, as, to, 43, 894, 3381 — 
3395 

discretion, exercise of, 43, 894, 3381, 3382 
fines & expenses of renewal, 43, 895, 3385 — 
3300 

form of lease to be granted. 43, 894, 3383, 3384 
power to renew, 43,895. 3391, 3392 
renew*able leaseholds, power to accept smaller 
share of rents, co-owners bearing burden 
of improvements, 43, 895, 3395 
renewal impossible, in case of, 43, 895, 3393, 
3394 
underlease, 

surrender of, enable renewal of lease, to, court 
cannot compel, 31, 528, 6749 
with covenants for, 

covenant conditional on obtaining renewal, 
renewal in name of trustee for lessee’s 
wife, 31, 83, 2271 

whether binding on assigns of lessee, 31, 
83, 2272 

lessee covenanting to procure renewal, sub- 
lessee to pay double rent & portion of 
fine, 31, 82, 2268 

lessee to procure renewal, duty to offer 
reasonable fine, 31, 83, 2270 
purchase of reversion by lessee, 31, 83, 
2269 


death of life tenant during original life, 
40, 791, 3201, 3202 
interest by will, 40, 792, 3204 
keeping down interest, 40, 791 , 3199 
lease for lives, 40, 792, 3203 
liability of life annuitant, 40, 792, 3205 
method of apportionment, 40, 792, 3206 — 
3213 

nature of liability, 40, 791, 3193 — 3204 
I^roportionatc to actual enjoyment, 40, 
791, 3193—3202 

protection of respective interests, 40, 792, 
3214 — 3223 


speculatively, not determined, 40, 791, 
3200 


impossibility of, effect of, 40, 793, 3227—3230 
obligation to renew, 40, 790, 3185 — 3187 
provision for, 40, 790, 3185 — 3235 
reversion, purchase of, 40, 794, 3231 — 3235 
trustees, power of, 40, 790, 3186, 3187 
surrender for purpose of, Landlord & Tenant Act, 
1730, c. 28, s. 6, 31, .529, 6750 — 6752 
terms, on same, 

death of one of three named guarantors in 
original lease, 31, 79, 2239 
impossibility of lessee entering into original 
covenants, lessee bankrupt, 31, 79, 2238 
whether covenant for further renewal included. 
31, 78, 2251—2237 

timCamentioned, application must be within. 


concealment of death of one life, 31, 76, 22 J 
failure to apply on death of life, applicati 
on death of second life, 31 , 76, 2213— 


Key : The figures following each entry relate to the Volume 


will, after execution of, effect of, 44, 050, 4894 
gift by, subject to, 44, 390, 2293 


RENT. Bent (Reserved); BenTciiarge 

attachment of. See Attachment op Debts 
bequest of, 

amounts to gift of whole property, 44 , 667, 
5061—5065 

arrears of rent, bond to secure old arrears, 
whether Included, 44 , 678, 5185 
what arrears included, 44 , 735, 5890 
tithe rentcharge, whether included in, 44 , 736, 
5890 

charities, leases affecting, in regard to, 8, 362, 
1612—1634 

chattels, lease of, without possession, not paid. 

in case of, 31, 96, 2360 
chief, recovery of, 38, 738, 832 
claim for, mining lease, under, failure of minerals, 
12, 380, 3145, 3146 
condition in will, 

payment of, for, rent not demanded, effect of, 
44 , 468, 2877 

reservation of, for, devise of land, in case of, 
whether valid, 44 , 444, 2688 
direction in will, trustees, to, to retain percentage, 
44 , 203, 327 

distress for. See Distress for Bent 
easement, whether may issue out of, 1 9, 12, 17, 18 
fee farm, 

distress as to, 18, 263, 34, 35 
paid to wrong person, prescription running, 
ignorance of defendant, 20 , 531, 2529 

number, the Page number, and the Case number, reepecHvely, 
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RENT 


REN*!* ’’"^OHtitiued, 
fee farm — continued. 

real & personal estate, bequest of, whether 
included in, 44, 697, 6291 
title, objection as to, where not appearing 
extinguished, no claim made since ancient 
date, 40, 144, 1141 
ground. See Ground Rent 
herbage, relation to. See Herbage 
inheritance, of. See Rentcharge 
land, as, 38, 656, 7 
land, 

money charged on, limitation of actions in 
regard to. See Money Charged on 
Land 

must issue out of, not out of fair, 31 , 214, 3528 
not out of incorporeal hereditament, 31, 
214, 3529-^3631 

lien, equitable, for. See Equitable Lien 
money, bequest of, whether rent due included, 
44, 727, 5802 

money value, having no, 38, 728, 721 — 723 
nature of, 31, 213, 3523-^3077 
nominal, payment of, maintains action for 
trespass, 43, 386, 118 
occupation. See Occupation Rent 
“ possession or receipt ** of rents, proviso for loss 
of legacy where, 44, 472, 2913 
profits, &. See Rents and Profits 
purchaser of land liability for, on rescission of 
contract, rent which without default might 
have been received, 40, 358, 3025, 3026 
quit, recovery of, 38, 738, 830 
rack. See Rack Rent 

ready money, bequest of, whether included in, 
44, 729, 730, 5824, 5839 
rentcharge included in term. See Rentcharge 
“ rents dividends & annual proceeds,” direction 
to pay debts out of, effect of, 44, 670, 5100 
reserved. See Rent (Reserved) 
seek, distress in regard to, 18, 262, 263, 19, 20, 
36 

service. See Rent (Reserved) ; Rpjnt Service 
sheriff, payment by, execution, in case of, 21, 521 , 
963-^-977 

tenement, as, 38, 657, 14 
tithe rentcharge. See Tithe Rentcharge 
trustees, power of, on death of tenant for life 
to apply rents in maintenance of remainder- 
man, 44, 203, 324 

RENT (Reserved). See also Rent ; Rent 
Service 

abandonment of premises and re-letting. See 
suspension, infra 
acceptance of, 

admission of lessee’s title by, 30, 364, 274 
building completed, before, waiver of breach 
in building lease, whether, 31, 92, 2333 
cause of forfeiture continuing, where, waiver 
of forfeiture by. See Forfeiture, lease, 
of 

due after cause of forfeiture, waiver of for- 
feiture by. See Forfeiture, lease, of 
due before cause of forfeiture, waiver of for- 
feiture by. See Forfeiture, l^e, of 
effect of, on breach of covenant to insure, 31, 
365, 5109—5111 

implied promise, as, not to interfere with sale 
of farm stock, 31, 269, 4012 
lease by tenant for life, remainderman, 
whether bound, 40, 768, 2873 — 2881 
notice to determine tenancy of chattels, after, 
effect of, 31, 97, 2364, 2365 

Key :—The figures following each erUry relate to the 


RENT (Reserved) — continued. 
acceptance of — continued. 
notice to quit waived by, 31, 456, 6038 — 6046 
acceptance up to time of quitting, 31, 459, 
6070 

waiver of restrictions by, 31, 172, 3044 — 3050 
action for, 

against whom maintainable, 31, 270, 4142 — 
4148 

agreement by guardians on behalf of infant, 
infant not of full age when action 
brought, 31, 269, 4139 

agreement for lease, in case of, action begun 
before end of term, specific performance 
obtainable, when, 31, 260, 4087 
assignee of rent, by, 31, 268, 4116 — 4120 
assignee of term, against, 31, 268, 4117 
assignee of reversion, by, 31, 267, 4105 — 4110 
building society trustee, against, assignees of 
bankrupt member, suing, 31, 270, 4146 
co-owners, by. See Co-Owners 
counterclaim in, damages for insanitary condi- 
tion of premises, amount recovered less 
than rent due, 31, 273, 4174 
damages for libel, not connected with 
subject-matter of action, 31, 273, 4173 
defences to, 31, 270, 4149 — 4167 

bond for recovery of debt, 31, 271, 4159, 
4160 

provision for postponement of payment, 
31, 271, 4160 

cancellation of lease after accrual, 31, 273, 
4166 

condition precedent not performed, consent 
of superior landlord to trade, 31, 272, 
4164 

proportion of license duty deducted from 
rent, proportion to be determined 
before action, 31, 272, 4165 
consideration, absence of, failure to plead 
res judicata, 31, 271, 4158 
invalidity of lease, 31, 271, 4154—4156 
non-execution by lessor, 31, 271, 4155 
void charitable uses, 31, 271, 4156 
invalid or unenforcible covenant, 31, 271, 
4154—4158 

judgment by default, in previous action, 31 , 
272, 4163 

pavment, tlireat of distress, under, 31, 270, 
4149 

promise under duress, withdrawing distress, 
31, 272, 4162 

release, covenant that lessee retain part of 
rent, satisfaction of lessor’s debt, 31, 
271, 4153 

release from all demands, subsequent rent 
not discharged, 31, 271, 4150—4152 
repair, premises out of, tenant under cove- 
nant to repair, 31, 272, 4161 
Statute of Frauds, failure to plead, subse- 
quent action on same agreement, 31, 
271, 4157 

surrender of part of premises by assignee, 
31, 273, 4167 

demand, whether necessary, agreement dis- 
tinguished from covenant, 31, 267, 4091 
bond to perform all covenants, non-payment 
of rent, 31, 267, 4092, 4093 
covenant to pay, 31,- 267, 4088 
rent reserved, 31, 267, 4089, 4090 
devisee of reversion, by, 31, 268, 4112 — 4115 
effect of entry for forfeiture, 31, 266, 4086 
entry by tenant, whether necessary, 31, 267, 
4094—4104 
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action for — continued, 

express promise, 31 1 266, 4078 — 4084 

consideration or demise, 31 1 266, 4078 
each non-payment a distinct debt, 31, 266, 
4083, 4084 

note given for rent, alternative action, 31, 
266, 4080, 4081 

tenancy on same terms as previous tenancy, 
31, 266, 4079 

guarantor, against, 31, 270, 4142 — 4145 
covenant by third party, breach after 
guarantor’s death, 31, 270, 4143 
covenant by third party that tenant will 
pay, 31, 270, 4142 

guarantee no agreement with landlord, 31, 
270 4144 

liability on bond, extent of, 31, 270, 4145 
land demised abroad, 31, 266, 4085 
lessee, by, against sub-lessee, surrender ol 
lease, new tenancy by parol, 31, 269, 
4141 

occupation, whether essential, bond to seciu’c 
rent, 31, 267, 4102 
building agreement, 31, 267, 4101 
equitable mortgagee, 31, 267, 4103 
lease at wiU, 31, 267, 4098—4100 
lease for term, 31, 267, 4095 — 4097 
third party, liability under covenant to pay, 
31, 267, 4104 

pleading, claim for double rent, in, 31, 641, 
6859 

claim to rent, must be shown in, 31, 274, 
4181—4184 

joinder of claims, i*ent & claim to remove 
cloud on title, 31, 274, 4186 
rent & use & occupation, 31, 274, 4185 
landlord’s title, 31, 274, 4175—4180 
principal, by, lease in name of agent, 31, 269, 
4138 

receiver appointed by debenture holders, 
against, 31, 270, 4147 

reversion, by successoi's to, 31, 267, 4105 — 
4115 

reversion transferred to new tenant, loss of 
right to sue yearly tenant, 31, 209, 
4140 

service of writ out of jurisdiction, defendant 
domiciled in Scotland, 31, 274, 4187 
surviving lessee, against, covenant joint & 
several, 31, 270, 4148 

tenant making sub-lease of whole term, 
assignment, 31, 269, 4136, 4137 
additional, obligation of tenant to pay, for service 
in flats, 31, 98, 2372 

advance, in, payment of. See payment in 
advance, wfra 

agreement for lease, amoimt of stamp duty on, 
deijendant on, 30, 428, 882 
agreement for, to include attendance, lodger 
occupying separate portion of house, 30. 
616, 1712—1714 

agreement to indemnify husband for, indefinite 
period, for, within Statute of Frauds, 
whether, 12, 121, 799 

agreement to pay, consideration, as, 12, 187, 

agricultural holding, in case of. See Agri- 
cultural Holding 
amount of, 

misrepresentation as to, vendor, by, 35, 13, 66 : 
^,4Q,294—300 ' ’ ’ 

completion, set right before, not ground 
for rescission, 35, 124, 257 


RENT (Reserved) — continued, 
amount of — continued, 

mistake as to, vendor, by, 35, 107, 128 

compensation clause in conditions of sale, 
compensation granted to purchaser 
after execution of conveyance, 35, 111, 
157 

amount recoverable, action for use 8c occupation, 
in. See Use and Occupation 
ancient rent, reservation of, power in settlement, 
as to, 40, 718, 2506—2513 
annual, 

letting at, yearly tenancy. See Yearly 
Tenancy 

letting for less than, yearly tenancy, as, 31, 
62, 2001, 2002 

apportionment & severance of, 

compulsory purchase, in case of. See Com- 
pulsory Purchase, lease 
compulsory taking of portion of lease, lessor’s 
consent to apportionment, whether 
necessary, 31, 266, 4077 
concurrent lease, on grant of. 30, 467, 1178 
division of reversion, on, 31, 266, 4065 — 
4070 

establishment of right of common, 31, 266, 
4073 

house 8c chattels at single rent, house subject 
to mortage, 31, 266, 4071, 4072 
house rebuilt beyond boundary by mistake, 
31, 266, 4074 

landlord 8c tenant, as betw’'een, Apportionment 
Act, 1834, under, 31, 263, 4040—4045 
Apportionment Act, 1870, under, accruing 
due before application of Act, 31, 203, 
4042 

whether due date affected, 31, 263, 4043 — 
4045 

assignment of part, on, 31, 263, 4052 — 4054 
assignment of whole, on, 31, 263, 4051 
banJb^ptcy 8c winding up, in, 31, 264, 
4056—4059 

common law, at, no apportionment in 
respect of time, 31, 262, 4035 — 4038 
Crowm lease, profits accruing, accruing dc 
die in diem, 31, 262, 4039 
lease assigned by trustee in bankruptcy, 31, 
264, 4056 

proof in company winding up, 31, 264, 
4057 

right of landlord to distress, 31, 264, 40589 
4059 

sub-letting, on, 31, 264, 4055 
surrender of part of demised premises, 31, 
263, 4046—4048 

surrender of whole of demised premises, 31, 
263, 4049, 4050 

mode of, jury, by, 31, 266, 4062, 4063 
reference to master, 31, 266, 4064 
partial failure of consideration, tenant pre- 
vented from entering on pait of premises, 
31, 265, 4075—4076 
pei'sons entitled, as between, 

Apportionment Act, 1834, under, 

** assign,” whether mortgagee not in 
possession included, 31, 261, 4020 
landlord determining tenancy by own 
aet, 31, 261, 1022 

leases created after Act, 31, 261, 4027 — 
4029 

mining royalties in nature of rent, 
n^ether, 31, 261, 4021 
successive interests created after Act, 31 , 
261, 4024—4026 

number, the Poffe number, and the Oaee number, 
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RENT (Reserved) — coniintied. 
apportionment & severance of — conHnued. 
persons entitled, as between — conHnued, 
Apportionment Act, 1834, under — continued, 
successive interests created before Act. 
31,261, 

whether instrument creatincr life interest 
oj iiistrument reserving rent, 31, 
260, 4019 ^ 

Apportionment Act, 1870, under. 

Act applicable to liabilities as well as 
rights, 31, 262, 4034 

date of operation of instrument im- 
material, 31, 262, 4030—4033 
change of interest occasion for apportion- 
ment, 31, 260, 4013, 4014 
contract, 31, 260, 4015, 4016 
joint lessors, whole rent reserved to one by 
mistake, 31, 260, 4018 
rector & succeeding incumbent, 31, 260, 
4017 

Kent &: Mortgage Restriction Acts, under. 
See Rent and Mortgage Restriction 
Acts 

severance binding on lessee, whether, 31, 264, 
4060, 4061 

suspension, in case of. See suspension, infra 
appropriations of payment to, 12, 477, 3904 
arrear, in, 

affidavit of, receiver, by, 31, 651, 6977 
ascertainment of rent day. See time for pay- 
ment, hifra 
arrears of, 

assignment of an'ears due, no lien created hy, 
8, 429, 75 

damages, as, recovery of, 31, 27»3, 4168 
distress, recoverable by. See Distress for 
Rpjnt 

hotchpot, whether to be brought into, 44 , 
1243, 10735 

interest on, lessee in occupation under agree- 
ment for lease, delay in completing title. 
31, 273, 4172 

money paid into court, abuse of process, 31, 
273, 4171 

recovery of, 31, 273, 4170 
mortgage, transfer of mortgage, ellect of, 35, 
379, 1233 

penal rent. See penal, infra 
personalty, as, 37, 156, 12 — 15 
recovery of, 38, 738, 832 
limitation of action for, 32, 323, 407, 417, 
85—89, 801, 802, 945—961 
right of vendor in possession to allocate, 
accruing to, 31, 241, 3799 
valuation payable to outgoing tenant deducted 
from, 2, 30, 172 

assignee of, action by. See action, mpra 
assignment of, 

future, not accruing due, 8, 429, 76 
order to pay over to third paity, by, 8 , 447, 
221 

I’eversioner, by, whether reversion included in, 
31, 421, 5669 

assignment of lease, in case of* See Assignment 
& Devolution op Leases 
bank, payment of, into lessor’s, acquiescence of 
lessor, waiver of forfeiture of lease, 31, 501, 
6486 

best. See Best Rent 
bill of sale, 

payment as affecting, 7, 63, 359 — 364 
power to grantee imder, to pay on default, 7, 
69, 402, 402 


RENT (Reserved) — continued, 

building agreement, under, liability for, 31, 92, 
2332—2334 

canteen, payment for privilege for using demised 
premises as, 31, 219, 3572 
certainty of, 

capable of ascertainment, bricks burnt &> clay 
dug, 31, 223, 3609 

id cerium est quod cerium reddi votest, 31. 
223, 3610 

reference to subsequent agreement, 31, 223, 
3008 

effect of uncertainty on attornment clause, 31, 
223, 3613 

fluctuating rent, 31, 223, 3612 
must be capable of ascertainment, so much 
as premises reasonably worth, 31, 223, 
3607 

must be certain, 31, 222, 3605, 3606 
charge. See Rbntcharge 
chief. See Rent, chief 
collector of, notice to quit to, 31, 453, 6000 
commencement, construction of, reservation, as 
to. See reservation, infra 
compulsion, payment imder, deduction of, 31, 
244, 3832—3834 
conditional, 

breach of condition by lessee, failure of con- 
sideration, 31, 226, 3650 
execution of repairs by lessor, on, whether 
binding on lessor’s assignees, 31, 226, 
3649 

whether, question of fact, 31, 225, 3048 
conflicting claims to, indemnity to tenant, 31, 
289, 4351, 4352 

construction of reservation of. See reservation, 
infra 

contract to pay. Courts (Emergency Powers) 
Act, 1917, relief under, 12, 408, 3289 
co-owners, recovery of, by. See Co-Owners 
corn rent. See Corn Rent 
counterclaim, recovery of, by, 31, 289, 4350 
covenant for payment of, running with the land, 
whether. Sec Covenants Running with 
THE Land 

covenant immediately operative, as to, agi*ee- 
ment for lease, in, 30, 441, 1022, 1023 
covenant to pay, 

bond, whether merged in, 12, 519, 4323 
cheque, sufficient payment, whether, 1 2, 463, 
3763 

non-performance by act of party, 12, 432, 
3497 

Crown, leases by, reservation on, 11, 583, 843 — 
852 
damages, 

arrears, in addition to, recovery of, proof of 
title to reversion, 31, 273, 4169 
claim by lessee for, deduction of, from. See 
deductions, injfra 

rescission of agreement for lease, awarded on, 
as, 31, 228, 3675 

damage to premises, in case of. Sec suspension, 
infra 

day, ascertainment of. See time, infra 
debt, 

character of, as, 31, 214, 3534 — 3543 
specialty, ranks with, 31, 214, 3534 — 3538 
agreement for lease, under, 31, 215, 3541 
claim for rent only, 31, 216, 3542 
no priority in administration of estate, 31, 
215, 3543 

only where relationship of landlord 8c tenant 
exists, 31 1 215, 3540 
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debt — continued* 

specialty, ranks with — continued* 
whether demised by deed or parol, 31 , 215, 
3535, 3536 

whether lease in writing or constructive, 
unless land within jurisdiction, 31 , 215, 
3539 

deduction from, & set-off, 

agricultural compensation, 31 , 249, 3881 
lessee, by, acknowledgment rent for right of 
way, paid under provision in lease, 31 , 
248, 3869 

claim must be due to same parties, 31 , 244, 
3831 

covenant to allow, passes to assignee of 
lease, 31 , 244, 3840 

damages, breach of personal covenant con- 
nected with land, 31 , 245, 3845 
claim for, in respect of distress, 31 , 245, 
3844 

claim for, must be in respect of interest 
in land, breach of personal covenant 
distinguished, 31 , 244, 3843 
(daim for, non-repair of roof, roof not 
demised, 31 , 215, 3846 
claim for, unliquidated, 31 , 244, 3841, 
3842 

debt due by lessor, 31 , 215, 3847 — 3854 
agreement for set-off, subsequent devise 
of premises, 31 , 245, 3853 
assignment of debt by tenant, 31 , 240, 
3854 

expenditure on improvements in anticipa- 
t ion of lease, 31 , 245, 3852 
mutual covenants, 31 , 245, 3849, 3850 
wife of tenant, to, 31 , 245, 3851 
debts of unequal degree, 31 , 244, 3830 
deduction of payment under compidsion, 
31 , 244, 3832—3834 

expenditure for lessee’s benefit, verbal 
promise of allowance, 31 , 248, 3872 
expenses under local Act, 31 , 308, 4528 
land tax, of, in excess of true amount, 
whether recoverable, 12, 459, 3734 

licensing compensation, in respect of, 30 , 53, 
412—420 

mistaken, action to recover, 31 , 304, 4484 
pai’ty walls, payments in respect of, 31 , 
246, 3859—3861 

not enforcible at law, 31 , 247, 3861 
payment to mortgagees, ari'cars of interest, 
for, 31 , 246, 3855, 3856 
excess of interest, in, 31 , 246, 3857 
underlcssee availing himself of, 31 , 246, 
3858 

payment under compulsion, stranger, to, 
debt not due to landlord, 31 , 244, 3839 
what amounts to, 31 , 244, 3835—3838 
premium paid to lessor, lease not taken up, 
31 , 248, 3871 

recoverable imder Stamp Acts, 31 , 
248, 3870 ' 

rates paid at lessor’s direction, 31 . 247. 

rates paid by tenant, where, 12, 461, 3746 
rentcharges, payments by lessor’s directions, 

31 , 247, 3862 

payrnent under threat of distress, 31 . 
247, 3863, 3864 

repairs, expenditure on, 31 , 247, 3865— 


RENT (Reserved) — continued, 

deduction from, & set-off — continued, 
underlessee, by, 

ground rent paid to superior landlord. 31 , 
248 — 249, 3873 — 3878 
for period before occupation, 31 , 249, 3877 
landlord giving time, 31 , 249, 3879 
rent accruing due, after, 31 , 249, 3878 
premises disclaimed by trustee in bank- 
ruptcy, ground rent paid in respect of, 
31 , 249, 3880 
demand for, 

admission of lessee’s title by, 30 , 364, 273 
breach of covenant, on, forfeiture. Sec 
Forfeiture, lease, of 

payable in advance, when. See payment in 
advance, infra 

penal rent, rent in arreai*, where, whether 
necessary, 31 , 230, 3685, 3686 
de novo, commencing infuiuro, 38 , 703, 473 — 478 
destruction of premises, in case of. See sus- 
pension, infra 

direction to pay to third party, assignment, 
whether, 8 , 442, 190 

discharge from further, agreement for possession, 
on, surrender of tenancy, 31 , .521, 6684, 6685 
discharge of, determination of lease by merger, 
on, 31 , 535, 6803 

distress for. See Distress for Rent 
distribution of assets in voluntary winding up 
restrained until future rent provided for, 
10 , 1000, 6946—6948 
double, action for. See Double 
due, promise to pay on request, consideration 
for, whether, 12 , 212, 1708 
duration. See reservation, infra 
ecclesiastical lease, under. See Ecclesiastical 
Leases 

entire, suspension of. See suspension, infra 
entry by superior landlord for, breach of cove- 
nant for quiet enjoyment, 31 , 138, 2734, 
2735 

equitable mortgagee, paid to, tenant, by, 
irrecoverable, 35 , 153, 501 
estoppel bj^ payment of. See Estoppel, 
tenant, of 
eviction, 

duo, before, no defence to action for use & 
occupation, 31 , 287, 4327 — 4329 
part of premises, from, amount of rent recover- 
able, action for use & occupation, in, 31 , 
285, 4304 

suspension in case of. See suspension, 
infra 

evidence, a<imissibility of, ascertainment of rent 
day. Sec time of payment of, infra 
executors, liability of, for, 31 , 241, 3800 
expiration of tenancy, paid after, 18, 311, 468 
failure to pay, lessor, by, superior landlord, to, 
breach of covenant for quiet enjoyment, as, 
31,129,2535,2637 

fair, cannot issue out of, 31 , 214, 3528 
fee farm. See Rent 

forfeiture for breach of covenant as to payment 
of. See Forfeiture, lease, of, 
forfeiture of head lease through non-payment 
of, underlease to mortgagee, 30 , 494, 1636 
furniture 8c house, of, apportionment, action for 
use & occupation, in, 31 , 286, 4307 
future, whether release of possible, 18 , 607, 
4162—4167 

gift by will of, 44 , 190, 189, 190 
grant 8c reservation of, distinguished, 31 , 213, 
3523 

number, and the Case number, reepectiveh* 


approval of repairs, whether condition 
precedent to set-off, 31 , 247, 3867 
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gross, sums payable in, 31 , 216, 8550 — 3566 
ground rent. See Ground Rent 
guarantee for, 

arrets of, consideration, landlord withdraw- 

11 ^ j^strcss, within statutory provisions, 
26 , 34, 210 

demise, in, stamp on lease, 30 , 449, 1101 
surety’s liability under, 26 , 83, 587, 588 

tender, in, 12, 330, 

2757 

half-year’s, tender of, request for change, repay- 
ment of property tax, 12 , 326, 2713 
immoral or illegal purpose, premises used for. 

See Immoral ; Illegal 
improved, recovery of, landlord, by, on failure 
of tenant to give notice of right of ejectment, 

income tax, deduction of. See Income Tax, 
landlord 

incorporeal hereditament, rent cannot issue out 
of, 31,214, 3520—3531 
increase of, 

agreement against, whetlier assignee of lease 
bound by, 31 , 144, 2707 
agreement as to, 

conditional, additional brick earth dug, as 
to, 31 , 228, 3675 ^ 

carrying on oft’ensive trade, on, right of 
lessees to carry on trade & pay extra 
rent, 31 , 229, 3670 

improvements by lessor, on, improve- 
ments executed by landlord, 31 , 
229, 

improvements by lessor, on, percentage of 
cost, 31 , 229, 3676, 3677 
land occupied by tenant being increased, 
on, 31 , 228, 3672 

other than lessee occupy land, if, 31 , 228, 
3673, 3674 

penal rent. Sec penal rent, in ft a 
raising height of building, on, 31 , 228, 3671 
distress leviable after, 18 , 316, 513 
new lease, in, acted on by lessor, surrender 
of old lease, 31 , 515, 6620 
new tenancy created by, whether, 31 , 228, 
3660, 3670 

parol evidence, admissibility of, 31 , 228, 3668 
Statute of Frauds, within, whether, 1 2. 122, 
801 

writing necessary, whether, 31 , 227, 3665 — 
3667 

yearly tenancy, in case of, 31 , 50, 1978 
alternative of, tenant under notice to quit, 
holding over, liability, 31 , 285, 4301 
collateral agreement to pay, must be in writing, 
whether, 30 , 500, 1578 

demand for, condition for consent to assign- 
ment, 31 , 384, 5205 

mistake of law, paid under, irrecoverable, 35 , 
160, 558 

payable on breach, effect of, on right of re- 
entry, 31 , 463, 6098 

refusal to pay, disclaimer of title, re-entry. 
See Re-Entry 

restrictions on. See Rent and Mortgage 
Restriction Acts 

surrender of lease by operation of law, 31, 615, 
6623 

tenant in possession, payment by, part per- 
formance, as, of agreement for lease. See 
Agreements for Leases 
underlessee to pay, on lessee procuring re- 
newal, 31 , 82, 2268 


RENT (Reserved) — continued, 

infant lessee, liability of, 28 , 197, 558 — 560 
interest on mortgage, lessee keeping down. 31 . 
219, 3573 

invalid lease, under, 30 , 471, 1342, 1343 
joinder of claims. See action, supra 
landlord’s, lodger apprehending seizure of goods, 
right to quit without notice, 30 , 618, 1731 
land, must issue out of, 31 , 214, 3528 — 3533 
lease, 

covenant in, for payment of, whether running 
with the land. See Covenants Running 
with the Land 

forfeiture of, in relation to. See Forfeiture, 
lease of 

lessees, joint, each liable for moiety of, 31 , 241, 
3801 

lessor’s claim for, lessee failing to give possession. 

See Possession 
liability for. 

tenant of collapsed floor of warehouse, of, 
express covenant, 12 , 379, 3137 
who are liable, 31 , 241, 3800 — 3802 
licence, payment under, distinguished, 31 , 213, 
3524 

limitation of actions for recovery of, disabilities, 
See Disability 

loan, agreement to charge in consideration of, 
Statute of Frauds, application of, 40 , 20, 68 
lodger’s liability for. See Lodger 
loss of, lessor’s right to recover on breach of 
agreement for lease, 30 , 425, 853 
mode of j)ayment, 

negotiable instrument, by, 31 , 241, 3805 — 3807 
agreement, admissibility of evidence, 31 , 
241, 3807 

instrument dishonoured, 31 , 241, 3806 
transfer to bank account, bank suspending 
payment, 31 , 242, 3808 

money tendered as, accepted as compensation, 
appropriation of, 12 , 474, 3874 
mortgagee, receipt by, of, foreclosure order, 
effect on, 35 , 589 3269—3201 
nature of, 31 , 213, 3523 — 3577 
nominal. Finance Act, within meaning of, 31 , 
213, 3526 
non-payment of, 

forfeiture by, re-entry on. See Re-Entry 
not a bar to right to future rent, 18 , 317, 517 
re-entry on. See Re-Entry 
notice to quit, waiver of, 

acceptance of rent, by, 31 , 456, 6038 — 6046 
demand for rent, by, 31 , 456, 6035 
one year’s, tender of, refusal of, on ground of 
none being due, 12 , 329, 2746 
paid, recovery of. See recovery, infra 
partners, new, acceptance of, from, surrender of 
lease, whether, 31 , 520, 6671 
payment in advance, 

bankrupt, by, trustee’s position regarding, 5 , 
732, 6346 

conditional on demand, 31 , 235, 3753 — 3755 
reasonable notice of demand, 31 , 236, 3765 
time for demand, 31 , 235, 3754 
contract terminable by payer, mutuality of 
contract, 12 , 204, 1636 

distress in advance, bankruptcy trustee in 
possession, 31 , 235, 3751 
tenant company subsequently wound up, 31 , 
235, 3752 

effect of, assignment of reversion, effect of, 31 , 
236, 3760, 3761 

discharge of rent, whether, 31 , 236, 3756 — 
3762 
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payment in advance — continued. 
effect of — continued. 

elegit registered against landlord* tenant 
without notice* 31 , 23C, S762 
payment on account at lessor’s request, 31 * 

236, 3759 

payment voluntary, 31 , 236, 3757 
lessee estopped from denying lease, whether, 
31 , 230, 3763 

lessor, to, effect of, where receiver appointed 
by court, 31 , 239, 3787 
not eniforceable, 31 , 234, 3740 
not part performance, parol agreement for 
lease, of, 12 , 169, 1240 

stipulation for, limited to first quarter pay- 
ment, whether, 31 , 235, 3746 
proof of, 31 , 235, 3748 

indorsement on cheque, 31 , 235, 3749 
tenant holding over, 31 , 235, 3747 
what amounts to, 31 , 234, 3741 — 3745 
payment of, 

administrator, to, effect of revocation of grant 
31 , 239, 3789 

admission of landlord’s title by. See 
Estoppel, tenant, of 

after term determined, right to recover, 31 , 
241, 3803 

what operates as provision, 31 , 241, 3804 
assignee for value, to, whether authority 
revocable, 31 , 238, 3781, S782 
assignees of reversions, to, 31 , 237, 3765 — 3779 
agreement as to apportionment of current 
quai’ter, 31 , 237, 3769 
grantor bound by notice of assignment, 
whether, 31 , 237, 3770 
notice, 

effect of, assignor estopped from 
demanding rent, whether, 31 , 237, 
3775 

effect of, equitable mortgagee, by, 31 , 
238 3776 

necessity for, 31 , 237, 3771--3774 
release by lessor after reversion assigned, 31 , 

237, 3768 

rent accruing due before or after assignment, 
31 , 238, 3777—3779 

effect of, on right of re-entry, 31 , 238, 
3779 

attornment by, 30 , 345, 37 — 43 
breach of covenant for, forfeiture. See 
Forfeiture, lease, of, 

consideration for parol contract, as, 12 , 353, 
2932 

co-owners, to, notice by co-owner forbidding 
payment, 31 , 240, 3792 
notice by one co-owner to pay moiety to 
each, new demise, whether, 31 , 240, 
3793 

rent apportionable, whether, demise of 
share, 31 , 239, 3790 

reversion split by operation of law, 31 , 
239, 3791 

copyhold, out of, may be payable to lord of 
manor other than that of which copyhold 
held, 13 , 99, 1265 

presumption that rent is payable, 13 , 17, 92 
corporate body, to, 31 , 240, 3794, 3795 
court, into, conflicting claims, 31 , 236, 3764 
covenant for, 

negotiable instrument, valid, whether, 12, 
403, 3762, 3763 

“ save as is hereinafter mentioned,” absolute 
or qualified, whether, 17, 307, 2066 


RENT (Reserved) — continued. 
payment of— 

covenant for, and performance of oovenwts, 
condition precedent to exercise of option to 
determine lease, 31 , 688, 6835-^6838 
conveyance of leaseholds, in, 40 , 287, 2476 — 
2480 

decree for speciOc performance of agreement 
for lease, in, 30 , 898, 618 
effect of, 36 , 49, 453 

entry by tenant, and, under agreement for lease. 

See Agreements for Imases 
evidence, as, 22 , 20, 10 
execution creditor, to, 31 , 240, 3796 
interference with, breach of covenant for 
quiet enjoyment, as, 31 , 188, 2726 
invalid lease, under, nature of tenancy created 
by, 30 , 469, 1321—1332 
landlord’s directions, on, estoppel of landlord 
by. See Estoppel, landlord, of 
landlord, to, mortgagee, after notice from, 
irrecoverable, 36 , 158, 500 
liability for, 12 , 371, 3088 
lord of manor, to, increased from time to time 
during long series of years, holders annual 
tenants, not freeholders at quit rent, 13 , 
99, 1267 

unvaried over long series of years, quit 
rent presumed, 13 , 99, 1266 
mistake, under, excessive payment, irre- 
coverable, 35 , 160, 558 
recovery of, 35 , 165, 516 
mode of. See mode of payment, supra 
option to purchase, condition precedent, 
option purchase, under, 30 , 476, 1379, 
1380 

part performance, as, of agreement for lease. 

See Agreements for Leases 
personal representatives, to, 31 , 239, 3789 
person in possession, by, effect of, on liability 
to lessor, 31 , 406, 5521 — 5524 
persons authorised to receive, authority given 
by former landlord, 31 , 288, 3780 
place of, collateral covenant, under, 31 , 243, 
3819 

duty of tenant to seek landlord to pay, 12 , 
461, 3655 

landlord’s failure to attend, 31 , 248, 3822 
no express covenant, 31 , 242, 3810 — 3816 
Crown lease, 31 , 242, 3814 
lease by bishop, 31 , 248, 3815 
rent in kind & money, distinguished, 31 , 
243, 3816 

no place specitied, 12 , 451, 3651 ; 31 , 242, 
3809 

particular place provided for, 31 , 243, 3817, 
3818 

where demand xnay be made, 31 , 243, 3820, 
3821 

presumption of yearly tenancy from. See 
Yearly Tenancy 

promise of, arrears, in case of, within Statute 
of Frauds, whether, 12 , 125, 830, 831 
readiness for, sunset, before, 12 , 816, 2609 
receiver, to, 

appointment by court, payment in advance 
to lessor, 31 , 239 , 3787 
rights of prior incumbrancer, subject to, 
31 , 239 , 3786 

whether attornment necessary, 31 , 289, 
3784, 3785 

appointment under poor law, 31 , 239, 3783 
re-entry on forfeiture for non-i>ayment. See 
Re-Entry 

numSber, ike Page namter , and the Case number, 
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RENT (Bbsbbvbd) — continued. 
payment of — continued. 

rent due before assignment, money paid to 
another’s use, whether, 12| 620, 4378 
security for, on reduction of company’s 
capital, 31 p 243, 3823 

sequestrator, to, tenant’s right to indemnity, 
31p239, 

servant, by, occupation of premises in course 
of employment, 30, 620, 1754 
stranger, to, lessor permitting receipt by, 
mistake as to title, 31, 240, 3797 
payment to cestui que trust, recovery by 
trustee from tenant, 31, 240, 3798 
sum not amounting to, collateral covenant, 
under, whether assignee of lease bound by, 
31, 143, 2786—2792 

superior landlord, to, condition precedent, as, 
30, 399, 626 

tenant at sufferance, by, whether yearly 
tenancy created by, 31, 49, 1971 
tenant holding over, by, yearly tenancy 
created by, whether, 31, 56, 2031 — 2038 
time for. See time, infra 
vendor remaining in possession, allocation 
after arrears, 31, 241, 3799 
whether covenant for quiet enjoyment con- 
ditional on, 31, 125, 2585 — 2591 
whom payable, to, 31, 236, 3764 — 3799 
payment of or demand for, absence of, evidence, 
as, determination of tenancy, of, 31, 63, 
2104 
penal, 

character of, whether liquidated damages are 
penalty, 31, 229, 3680 

lessor’s right of re-entry, whether excluded, 31, 

229, 3681, 3682 

proviso as to, licence to commit waste, whether, 
31,229, 3683 

rent in arrear, where, liability of assignee, 31, 

230, 3687 

whether demand necessary, 31, 230, 3685, 
3686 

supported by consideration, whether, 31, 230, 
3684 

person entitled to, remainder of lease, for, 
annuity at end of lease, powers of tenant for 
life, having, 40, 734, 2637 
power of disposition of, 44, 190, 189, 190 
power of leasing, under. See Power of 
Leasing 

purchaser, to, instruction to tenant to pay, part 
performance of oral contract for sale, 
whether, 40, 41, 245 
quarterly, reservation of, 
quarterly tenancy, whether, 31, 65, 2117, 2118 
time of payment. See time for payment, infra 
quit. See Quit-Rent 

rateable value based upon, how ascertained, 38, 
619, 697—753 

rates & taxes, tenancy in consideration of pay- 
ment of, 31, 220, 3577 
rates in relation to. See Rates, landlord 
receipt for, 

connected, whethei:, unsigned agreement for 
lease, with, 12, 142, 960 
evidence of quarterly tenancy, as, 31, 65, 
2120 

weekly tenancy, as evidence of, 31, 64, 2113 
receipt of, 

deceased agent, by, evidence, as, 22 , 100, 
699 

evidence of, written entry by deceased tenant 
for life, 22, 99, 693 


RENT (Reserved) — continued. 

liability of, for, 39, 73, 860, 861 

receiver appointed by judgment creditor, 
31, 241, 3802 

payment of, to. See payment, supra 
right to, 39, 71, 823 — 846 
recovery of, 31, 266, 4078 — 4350 \ 38, 764, 
962 

action, by. See action for, supra 
assignor of lease, by, from assignee, 31, 418, 
5644, 5645 

distress, by. See Distress for Rent 
donee under will, by. See Donees in Wills 
expiration of leases while premises in govern- 
ment occupation, 12, 399, 3230, 3231 
misrepresentation to lessee no estoppel to bar, 
38, 759, 925 

payment in advance, in case of, 31, 244, 
3828 

remainderman, by, authority of life tenant to 
lease, 40, 707, 2405 

set-off & counterclaim, by, 31, 289, 4350 
tenant, from, payment made to stranger, after 
acquiescence of lessor, 31, 240, 3797 
trusts, by, payment made to cestui que 
trust, 31, 240, 3798 

use & occupation, action for. See Use and 
Occupation 
recovery of rent paid, 

ejectment by party claiming against landlord, 
on, 31, 243, 3824 

equitable mortgagee of lessor, to, 31, 243, 3825 
tenant’s bankruptcy, after, 31, 243, 3826 — 
3828 

payment in advance, 31, 244, 3828 
reduction of, agreement as to, 

agreement for allowance distinguished from, 
31, 226, 3654—3656 

court, by, lessor an infant, 31, 227, 3659, 
3660 

lessor’s trustees, 31, 227, 3661 
effect of non-payment of reduced rent, rever- 
sion to old rate, 31, 227, 3662 
lessor supplying beer exclusively, on, 31, 227, 
3663, 3664 

operation as new lease, whether, 31, 226, 3657, 
3658 

verbal agreement, surrender of lease by 
operation of law, 31, 516, 6624 — 6628 
re-entry for non-payment of, 

breach of covenant for quiet enjoyment, as, 
31, 138, 2727 

usual covenant in lease, as to, 31, 118, 2524 — 
2526 

refusal to pay, disclaimer of title, as, landlord’s 
right of re-entry. See Kb- Entry 
release of, 

construction, intention of parties, 31, 259, 
4004 

defence to action, as. See action, supra 
future, included, whether, 12, 507, 4155, 4159, 
4160, 4162—4167 ^ 

release by lessee to assignee, assignment of 
whole term, 31, 259, 4008, 4009 
release given to original lessee, 31, 269, 
4005~’^4007 

release of all demands, 31, 259, 4010, 4011 
new demise of existing tenancy, 31 , 259, 4003 
receipt for later rent, 31, 269, 4000 — 4002 
rent due under oral contract, effect of, 12 , 
614, 4268 

re-letting on abandonment of premises. See 
suspension, infra 
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RENT (Reserved) — continued. 
rental, 

misdescription as to, sale of land, on, condition 
providing for compensation, 40 , 106, 828 
•—830 

value of, misdescription of, sale of land, on, 
rescission for, 40 , 109, 864 — 866 
Rent & Mortgage Restriction Acts, under. See 
Rent and Mortgage Restriction Acts 
rent seek, conversion into, by severance from 
reversion, 31, 213, 3525 
reservation of, 

agreement to reduce rent. See reduction, 
supra 

agreement to take at & under, named rent, 31, 
222, 3597 

certainty of. See certainty, supra 
conditional. See conditional, supra 
construction of, accordance with lessor’s 
estate, 31, 223, 3615 

according to intention of parties, 31, 223, 
3614 

commencement, as to, running powers for 
railway, “begun to break ground,” 31, 
224, 3625 

commencement of lease for year with option 
to purchase, 31, 224, 3624 
duration, as to, omission of “ yearly,” 31, 
224, 3626 

fluctuating rent, calculated by electric 
horse power generated, 31, 224, 3635 
dependent on average price of wheat, 31, 
224, 3634 

rent by service, team work, for what 
purpose claimable, 31, 224, 3632 
vehicle supplied by tenant, whether, 31, 
224, 3633 

i‘ent in kind, com rent, reservation by 
quarters, 31, 224, 3631 
keep of lessor, 31, 224, 3629 
rent to be taken by lessor, distinguished 
from rent to be delivered by lessee, 
31, 224, 3630 

right to rent reserved, whether passing 
with reversion, person to whom reserved 
not stated, 31, 223, 3616 
reservation to lessor, 31, 223, 3617 
reservation to lessor & his assigns, 31. 

223, 3620 ^ ’ 

reservation to lessor & son, 31, 223, 3621 
reservation to lessor, executors, admini- 
strators & assigns, 31, 223, 36?2 
reservation to lessor, executors & assiims. 

31, 223, ’ 

reservation to lessor or his successors. 31. 

223, 3619 ’ 

words of reservation, material, whether. 
31, 224, 3623 

time for payment, reserved for whole year, 
payable at certain days, 31, 224, 3627 
variance in Tcd^reTidutn & JuxbcTiduTn* 31. 

224, 3628 ’ ’ 

contract under seal, whether necessarv. 31. 

221, 3590 J'. -'I 

covenant for payment, by, 31, 221, 3592— 
3595 

‘‘ yielding & paying,” 31, 222, 3596 

entire rent of several properties, 31, 222, 
3601 * 

equitable owner, by, 31, 221, 3598 
^ant, by, 28 , 199, 578 
m kind, or by service, 31, 224, 3636—3639 

executed by one, 31, 


RENT (Reserved) — continued. 
reservation of — continued. 

power in settlement for, 40 , 714, 2478 — 2513 
proviso for payment, by, 31 , 221, 3591 
separate estates by same lease, 31 , 222, 3599 
separate rents, 31 , 222, 3598 — 3600 

payable at different times, 31 , 222, 3600 
single rent for land & chattels, 31 , 226, 3640 — 
3647 

effect of sale of land, 31 , 225, 3645 
land & chattels in separate ownership, 31 , 
225, 3646y 3647 

smaller than agreed, rectification of mistake, 
31 , 222, 3603 

stranger, to, 31 , 222, 3602 

enforceable by action on covenant, 31 , 220, 
3653 

validity of, 31 , 226, 3651, 3652 
will, by, 31 , 221, 3589 

retention of, lessee, by, release, whether, 12 , 600, 
4095 

reversioner accepting, covenant for perpetual 
renewal of lease, whether confirmed by, 31 , 
82, 2266 

room, payment for use &; steam power, 31 , 214, 
3532 

destruction of premises, 31 , 214, 3533 
royalties, in nature of, 

brickfield, on, 31 , 215, 3544 — 3546 
coal raised, on, 31 , 216, 3547, 3548 
minerals raised, on, minimum annual rent, 31 , 
216, 3549 

running of time against claim for recovery of, 
32 , 443, 1130—1133 
sale of land, 

covenant indemnifying vendor against, refer- 
able to future breaches only, 40 , 131, 
1039 

misdescription as to, purchaser’s right to 
repudiate, 40 , 255, 2210 
seek. See Rent 
service. See Rent Service 
set-off against. See deductions, supra 
Settled Land Acts, lease under, 40 , 760, 2902 — 
2911 

settlement, poor law, created by payment of, 
37 , 280, 777—883 

severance. See apportionment & severance, 
supra 

single, reserved in respect of land & chattels. 
See reservation, supra 

stamp duty on lease, in relation to. See 
Lease 

standard rent, as to. See Rent and Mortgage 
Restriction Acts 

statement as to, deceased landlord, by, evidence, 
as, 22 , 106, 770 
sums payable in gross, 
fine, 31 , 216, 3550, 3551 
payable annually, 31 , 217, 3552 — 3554 

consideration for assignment, 31 , 217, 3559, 
3560 

consideration for surrender, 31 , 217, 3561 
cost of improvements, 31 , 218, 3564, 3565 
fine or premium payable by instalments, 31 , 
217, 3555—3557 
garden rent, 31 , 218, 3566 
mi nimum payable in respect of royalties, 31 , 
217, 3558 

price of goodwill, 31 , 217, 3562, 3563 
surrender of lease, accruing before, recoverable, 
31 , 630, 6762—6765 

surrender of lease, does not accrue after, 31 , 630, 
6760, 6761 

number, the Page number, and the Case number, reepectively. 
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RENT (Reserved) — continued, 
suspension of, 

abandonment of premises & re-letting, 
abandonment a question of fact, 31 , 
265, 3952 

caretaker put in by landlord, 31 , 266, 3957 
effect of abandonment & profitable occu- 
pation of landlord, 31 , 266, 3953--3955 
premises re-let, 31 , 266, 3954 — 3955 
notice to let put up by landlord, 31 , 255, 
395G 

destruction or damage to premises, 12, 379, 
3133^3137% 3958— 3962 

alien enemies, by, 31 , 267, 3988 
effect of special provisions, 31 , 256, 3959 — 
3962 

inevitable accident, 31 , 256, 3960^ 3961 
express covenant for payment, effect of, 
31 , 266, 3963 

fire, by, 31 , 256, 3965—3983 

excepted from lessee’s covenant for repair, 
31 , 257, 3974—3977 

express agreement, abatement for partial 
destruction, 31 , 257, 3983 
express agreement, rent apportionable, 
31 257 3982 

landlord liable to re-buUd, 31 , 257, 3973 
landlord receiving insurance moneys, 12, 
379, 3136 ; 31 , 257, 3979—3981 
neither party liable to rebuild, 31 , 257, 
3978 

flood, by, 31 , 257, 3984, 3985, 3989 
lands inundated, 31 , 257, 3984, 3985 
magistrates, closing order of, as dangerous 
structure, 31 , 256, 3962 
reservation without express covenants, 31 , 
256, 3964 

tempest, by, 31 , 267, 3986, 3987 
warehouse fioor overloaded, 31 , 258, 3990 
duration & termination, re-entry, what 
amounts to, 31 , 258, 3996 
suspension by eviction, 31 , 258, 3993 — 3995 
suspension by merger, 31 , 258, 3997 
eviction from part of premises, by, 31 , 253, 
3926—3941 

apportionment, 31 , 254, 3938 — 3941 
effect on other covenants, 31 , 254, 3937 
entire rent suspended, whether, 31 , 253, 
3930—3935 

expulsion of undertenant, 31 , 253, 3929 
landlord’s entry as assignee of sub-lessee, 
31 , 253, 3928 

landlord’s entry need not be permanent, 
31 , 253,5.926 

right of common established by stranger, 
31 , 253, 3927 

tenancy determined, whether, 31 , 254, 3936 
eviction under title paramount, by, 31 , 254, 
3942—3951 

apportionment, 31 , 255, 3949 
attornment by occupier to claimants, 31 , 
266, 3947 

effect of collateral security for rent, 31 , 255, 

3950 

eviction must be lawful, 31 , 254, 3945 
expulsion necessary, 31 , 264, 3946 
occupier re-entering as superior landlord’s 
lessee, 31 , 266, 3948 

premises compulsorily acquired, 31 , 256, 

3951 

lessee’s eviction, by, 31 , 249, 3882 — 3925 
accrued, 31 , 260, 3889, 3890 
acts of law or state, 31 , 263, 3925 
alteration of premises, 31 , 262, 9312 


RENT (Reserved) — continued. 

suspension of — continued, 

lessee’s eviction, by — cordinued, 

breaking partition wall, 31 , 261, 3895, 3896 
enclosure of common, 31 , 263, 3923 
entry & user by lessor, 31 , 262, 3908, 3909 
entry as of right, 31 , 251, 3897 
entry on premises by lessor, 31 , 252, 3907 — 
3909 

estoppel as to title, 31 , 250, 3893 
eviction between days of payment, right 
of lessor to apportion, 31 , 251, 3894 
expulsion of tenant, whether necessary, 31 , 
251, 3895—3900 

intention to determine occupation neces- 
sary, 31 , 251, 3898—3900 
must be involuntary on tenant’s part, 31 , 

251, 3901—3903 

no application to covenants other than 
rent, 31 , 250, 3891, 3892 
nuisance rendering premises unfit, failure 
of landlord to remedy, 31 , 252, 3911 
personal trespass, 31 , 251, 3899 
premises re-let to person not entitled, 31 , 

252, 3913 

pulling down building, 31 , 251, 3904 — 3906 
penthotise attached to messuage, 31 , 252, 
3905 

summerhouse, 31 , 252, 3906 
seigniory in gross, 31 , 250, 3888 
stranger, acts of, 31 , 252, 3916—3922 
alien enemy, 31 , 252, 3919 
land extended by Crown, 31 , 262, 3918 
military force, 31 , 252, 3921 
pleading, title of evictor, 31 , 252, 3922 
right of common established over part of 
demised land, 31 , 252,. 3920 
sequestration, 31 , 252, 3917 
surrender for limited period, lessor refusing 
to restore possession, 31 , 251, 3901 
surrendor of part by assignee, 31 , 251, 3903 
trespass distinguished from eviction, 31 , 
252, 3914, 3915 

use of easement prevented, 31 , 253, 3924 
merger, by, assignment to lessor of sub-lease 
of part of premises, 31 , 258, 3992 
demise of part of premises to lessor, 31 , 258, 
3991 

surrender of lease operating as merger, 31 , 
258, 3997 

statute, by, landlord’s right of re-entry for 
non-payment, 31 , 466, 6127 
tortious possession by lessee, entry before 
commencement of term, 31 , 258, 3998, 
3999 

tenant in common receiving, liability to account, 
38 , 695, 394, 395 

tenant in tail, receipt by issue of, whether 
confirmation of lease, 38 , 710, 560, 561 
tender of, 

distress, in case of. See Tender 
place fixed in agreement, at, 12, 321, 2655 
proceedings under Landlord & Tenant Act, 
1730 stayed on, 31 , 482, 6309 
protest, under, 12, 331, 2772 
quarter’s rent, landlord’s admissions conse- 
quent upon, 12, 329, 2747 
refusal, effect upon distraint, 1 2, 331, 2778, 2779 
third person, 

order in favour of, tenant, liability of, 12, 603, 
4999 

payment by, of, presumption of acceptance of 
new tenant, surrender of lease, 31 , 520, 
6674—6679 
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RENT (Bbserved) — continued. 

time for payment, 

ascertainment of rent day, 

admissibility of evidence, custom of country, 
31 , 231, 3704, 3706 
extrinsic, 31 , 231, 3700 
extrinsic, ambiguity, 31 , 231, 3703 
extrinsic, collateral agreement, 31 , 231, 
3702 

extrinsic, written agreement, to vary, 31 , 
231, 3701 

similar facts, 31 , 231, 3699 
construction of lease, beneficial to lessee, 
31 , 230, 3689 

habendum & reddendum inconsistent, 31 , 
230, 3690 

lessor’s option to vary times, 31 , 232, 3714, 
3715 

mistake in date inserted, 31 , 231, 3698 
modification of agreement, change in days 
of payment, 31 , 230, 3692 — 3694 
delay in payment, 31 , 230, 3695, 3696 
rent in arrcar, when, day after due date, 
31 , 232, 3716 

due date Sunday, 31 , 232, 3717 
rent reserved by the year, not until end of 
year, 31 , 231, 3707—3709 
payable half-yearly, 31 , 232, 3710 
payable quarterly, 31 , 232, 3711, 3712 
payable yearly, whether, 31 , 231, 3706 
rent reserved quarterly, 31 , 232, 3713 
tenant holding over, quarterly payment 
of annual rent, 31 , 230, 3691 
usual day. Agricultural Holdings Act, under, 
31 , 231, 3697 

construction of, reservation, as to. See reser- 
vation, supra 

days of grace, death of lessor during, lease 
terminable on death, 31 , 234, 3739 
effect of expiration of lease, 31 , 233, 3737 
enuring for benefit of lessee’s surety, 31 , 
233, 3738 

expiration of, on, 31 , 233, 3727 — 3733 
how calculated, 31 , 233, 3735 
postponing of right of entry, whether, 31 , 
233, 3734 

payment in advance. See payment in ad- 
vance, supra 

rent day, on, any time up to end of day, 31 , 
232, 3718, 3719 

before midnight, 31 , 233, 3723 — 3726 
before sunset, whether, 31 , 233, 3720 — 
3722 

Sunday, 31 , 230, 3688 

tithe, whether deductible from. See Tithe 
Bentchargb 

uncertainty as to, agreement for lease, in, 30 , 
368, 419, 320—323, 804 
undertenant, 

from, recovery of, by original lessor, 30 , 492, 
1524, 1525 

receivable from, by person in possession, 
liability as executor de son tort, 31 , 406, 
5523, 5524 

use & occupation, action for, for. See Use 
AKD Occupation 

usual, power in settlement to reserve, 40 , 716, 
2493—2505 

variation of, terms of grant of relief to under- 
lessee on forfeiture of lease, 31 , 494, 6410, 
6411 

warehouse charges, 31 , 219, 3676 

warren, payment reserved on lease of, 31 . 219. 
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RENT (Besebved) — continued. 
weekly, reservation of, weekly tenancy, whether, 
31 , 66, 2115 

will, disposition by, of, 44 , 190, 189, 190 
yearly, reservation of, payable quarterly, six 
months’ notice, half yearly tenancy 
created by, 31 , 65, 2121 

year, reserved by, time for payment. See time 
of payment, supra 

RENT AND MORTGAGE RESTRICTION 
ACTS, 

administrator of tenant as tenant under, 31 , 563, 
7106 

alterations, 

part of house separately let without structural, 
apportionment of rent, 31 , 571, 7195 — 
7197 

substantial, house reconstructed, apportion- 
ment of rent, 31 , 671, 7191, 7192 
alternative accommodation. See possession, 
infra 

appeal to High Court, restriction in applications 
of administrative character, 31 , 575, 

7225 

application of, continuation of, 

continued existence of dwelling-house, 31 , 
557, 7039 

part of flat sublet by statutory tenant, 31 , 667, 
7041 

subletting furnished or unfurnished house, 
destruction of identity, 31 , 667, 7040 
apportionment. See rent, infra 
arrears of rent. See rent, infra 
assignment of premises, condition precedent to 
recovery of possession, 31 , 681, 7301, 

7302 

attendance, pay for, included in rent at which 
dweUing-house let. See dweiling-house, 
infra 

attornment of mortgagee by sub-demise, rent 
less than two-thirds of rateable value, 31 , 
566, 7036 
boarding-house, 

dwelling-house used partly for, ** business 
premises,” as, 31 , 559, 7066 
premises used partly for, dwelling-house, as, 
31 , 659, 7060 

building, encouragement of, intention of Acts, 
31 , 556, 7026 
burden of proof, 

alternative accommodation, as to, 31 , 582, 
7311, 7312 

premises required by landlord or his family, 
that. 31 , 681, 7296 

business premises, furnished, application to, 
31 , 666, 7031 

caretaker, tenant, as, under, 31 , 563, 7099 
conditions precedent to recovery of possession. 
See possession, infra 

conduct of tenant, recovery of possession, in 
relation to. See possession, infra 
construction, not to be extended, 31 , 555, 
7019 

costs, action for recovery of possession, in. See 
possession, infra 
county court, juriMiction of, 
amendment of invalid notice to increase, 31, 
669, 7163 

annual rent exceeding £100, where, 31, 585, 
7343 

apportionment of rent, as to, 31, 670, 7182 — 
7184 

nuTnber, the Pose mmber, and (he Case number, r 
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RENT AND MORTGAGE RESTRICTION ACTS 


RINT AND MORTQAQK R18TRIOTION 
AOT8 — continued, 
covenant, 

breach of, condition precedent to recovery 
of possesBion, 31, 679, 7275 
possession claimed for, necessity to show 
alternative accommodation, 31, 583, 
7314 

notice of breach, whether statutory tenant 
entitled to, tenancy expiring by effluxion of 
time, 31, 576, 7243 

performance of, condition of right to statutory 
protection of statutory tenant, 31, 676, 
7247—7249 

curtilage^ of dwelling-house, whether garden 
within, vacant plots lot with cottage, 31, 
561, 7085 
decontrol, 

identity, by loss of, part converted into flats, 
whether whole decontrolled, 31, 686, 
7361 

premises ceasing to be used as dwelling-house, 
by, 31, 686, 7360 

recovery of possession by landlord, exclusion 
of tenant of premises within Acts, 31, 685, 
7352 

lessor holding at ground rent, less than two- 
thirds of rateable value, 31, 686, 7351 
lessor holding under long lease, 31, 585, 
7350 

mortgagor by sub-demise at peppercorn 
rent, 31, 685, 7349 

possession of part, 31, 686, 7357^ 7358 
possession, what amounts to, 31, 585, 7353 
—7356 

premises vacated & key handed to & retained 
by landlord, 31, 686, 7356 
recovery of possession by tenant of rooms 
sub-let, 31, 686, 7359 

disclaimer by Official lleceiver or trustee in 
bankruptcy, termination of tenancy, re- 
covery of possession, 31, 677, 7264, 7265 
distress for rent. See rent, infra 
double rent 

action for, Distress for Bent Act, under, 
how affected by, 31, 641, 6860 
liability for, tenancy expiring by efEuxion of 
time, 31, 676, 7242 

tenant, of, where notice to quit given, 31, 
675, 7226 

double value, action for, how affected by, 31, 645, 
6904 

dwelling-house & business demised together, 
possession of business premises, jurisdic- 
tion of court to order, 31, 584, 7337 
dwelling-house, 

** actual possession ’* of landlord, in, dis- 
tinguished from notional possession, 31, 
568, 7049 

question of law or fact, 31, 668, 7050, 7051 
continued existence of, application of Acts, 
31, 567, 7039 

curtilage of, whether garden within, vacant 
plots let with cottage, 31, 661, 7085 
let at rent including attendance, let to occupy- 
ing tenant, 31, 660, 7068 
what is attendance,” caretaker receiving 
letters, 31, 560, 7076 
carrying coals and removing refuse, 31, 
660, 7072, 7073 

keeping hall and stairway cleaned, 31, 
600, 7074 

service of porter and lift, 31, 560, 7077 
supply of hot water, 31, 560, 7075 
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RENT AND NIORTQAQR RI8TRIOTION 
ACT8 — continued, 

dwelling-house — continued, 
let at rent including attendance— confintied. 
whether payment for attendance included 
in rent, 31, 659, 7069 — 7071 
payment separately charged, 31 , 660, 7071 
referred to as additional rent, 31, 660, 
7070 

let at rent including use of furniture, furniture 
must be substantial, 31, 601, 7082 — 7084 
let to occupying tenant, 31, 660, 7078 
substantial charge necessary, 31, 561, 7081 
whether payment for use included in, rent 
referred to as additional rent, 31, 600 
7079 

use of linoleum, 31, 660, 7080 
more than one dwelling, may contain, 31, 667, 
7048 

part of property let as, ascertainment of rate- 
able value, 31, 661, 7090 
parts of house let as separate dwellings, 31, 
657, 7047 

premises ceasing to be used as, 31, 568, 
7052, 7053 

premises used partly for other purposes, 31, 
558, 7054—7067 
boarding-house, 31, 559, 7060 
” business premises,” boarding-house, 31, 
669, 7066 

lodgings, 31, 569, 7064 
public-house, 31, 569, 7065 
shop and bakehouse, 31, 550, 7067 
public-house, 31, 559, 7059 
separate letting as business premises, 31, 
669, 7062, 7063 
shop, 31, 558, 7055—7057 
sleeping accommodation for staff, 31, 658, 
7058 

question of fact, main purpose of building, 31, 
657, 7042, 7043 
“ separate dwelling,” 

pari of house, 31, 657} 7045 
premises used partly as garage, 31, 657, 
7044 

ejectment, husband of deceased statutory tenant, 
by, 31,676, 7255 
employee. 

employment terminated, tenant, as, 31, 563, 
7098 

landlord, of, premises required for occupation 
of, 31, 680, 7292—7295 
tenant, recovery of possession from, alterna- 
tive accommodation, necessity to show, 
31, 683, 7318—7320 

executor of tenant as tenant under, 31, 563, 
7105 

factory, house converted into, ascertainment of 
standard rent, 31, 566, 7132 
fines. See rent, infra 
fixtures, 

amount payable for, whether included in 
rent, 31, 664, 7114 

demised with premises, application in case 
of, 31, 565, 7023 

Inclusion of in business premises under, 31, 
661, 7089 

fiat, part of, sublet by statutory tenant, applica- 
tion of Acts, 31, 557, 7041 
fiats, 

l^house converted into, apportionment of rent, 
\ 31, 571, 7189—7194, 

ascertainment of standard rent, 31, 666, 
7128—7131 
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RENT (Reserved) — continued. 

time for payment, 

ascertainment of rent day, 

admissibility of evidence, custom of country, 
31, 231, 3704, 3705 
extrinsic, 31, 231, 3700 
extrinsic, ambiguity, 31, 231, 3703 
extrinsic, collateral agreement, 31, 231, 
3702 

extrinsic, written agreement, to vary, 31, 
231 3701 

similar facts, 31, 231, 3099 
construction of lease, benelicial to lessee, 
31, 230, 3689 

habendum & reddendum inconsistent, 31, 
230, 3090 

lessor’s option to vary times, 31, 232, 3714, 
3715 

mistake in date inserted, 31, 231, 3098 
modification of agreement, change in days 
of payment, 31, 230, 3092 — 3094 
delay in payment, 31, 230, 3095, 3090 
rent in arrear, when, day after due date, 
31 232 3710 

due date Sunday, 31, 232, 3717 
rent reserved by the year, not until end of 
year, 31, 231, 3707—3709 
payable half-yearly, 31, 232, 3710 
payable quarterly, 31, 232, 3711, 3712 
payable yearly, whether, 31, 231, 3700 
rent reserved quarterly, 31, 232, 3713 
tenant holding over, quarterly payment 
of annual rent, 31, 230, 3091 
usual day, Agricultural Holdings Act, under, 
31, 231, 3097 

construction of, reservation, as to. See reser- 
vation, supra 

days of grace, death of lessor during, lease 
terminable on death, 31, 234, 3739 
effect of expiration of lease, 31, 233, 3737 
enuring for benefit of lessee’s surety, 31, 
233 3738 

expiration of, on, 31, 233, 3727 — 3733 
how calculated, 31, 233, 3735 
postponing of right of entry, whether, 31, 
233, 3734 

payment in advance. See payment in ad- 
vance, supra 

rent day, on, any time up to end of day, 31, 
232, 3718, 3719 

before midnight, 31, 233, 3723 — 3720 
before sunset, whether, 31, 233, 3720 — 
3722 

Sunday, 31, 230, 3088 

tithe, whether deductible from. See Tithe 
Rentchabge 

uncertainty as to, agreement for lease, in, 30, 
368, 419, 320—323, 804 
undertenant, 

from, recovery of, by original lessor, 30, 492, 
1524, 1525 

receivable from, by peraon in possession, 
liability as exetkdor de son toH, 31, 406, 
5523, 5524 

use & occupation, action for, for. See Use 
AND Occupation 

usual, power in settlement to reserve, 40, 716, 
2493—2505 

variation of, terms of grant of relief to under- 

lessee on forfeiture of lease, 31, 494, 6410, 
6411 ' 

warehouse charges, 31, 219, 3576 

warren, payment reserved on lease of, 31, 219, 


RENT (Reserved) — continued, 

weekly, reservation of, weekly tenancy, whether, 
31, 66, 2115 

will, disposition by, of, 44, 190, 189, 190 
yearly, reservation of, payable quarterly, six 
months’ notice, half yearly tenancy 
created by, 31, 65, 2121 

year, reserved by, time for payment. See time 
of payment, supra 

RENT AND MORTGAGE RESTRICTION 
ACTS, 

administrator of tenant as tenant under, 31, 563, 
7106 

alterations, 

part of house separately let without structural, 
apportionment of rent, 31, 571, 7195 — 
7197 

substantial, house reconstructed, apportion- 
ment of rent, 31, 671, 7191, 7192 
alternative accommodation. See possession, 
infra 

appeal to High Ck>urt, restriction in applications 
of administrative character, 31, 575, 

7225 

application of, continuation of, 

continued existence of dwelling-house, 31, 
657, 7039 

part of flat sublet by statutory tenant, 31, 557, 
7041 

subletting furnished or unfurnished house, 
destruction of identity, 31, 557, 7040 
apportionment. See rent, infra 
arrears of rent. See rent, infra 
assignment of premises, condition precedent to 
recovery of possession, 31, 581, 7301, 

7302 

attendance, pay for, included in rent at which 
dwelling-house let. See dwelling-house, 
infra 

attornment of mortgagee by sub-demise, rent 
less than two-tliirds of rateable value, 31, 
666, 7030 
boarding-house, 

dwelling-house used partly for, ** business 
premises,” as, 31, 559, 7066 

premises used partly for, dwelling-house, os, 
31, 659, 7060 

budding, encouragement of, intention of Acts, 
31, 656, 7026 
burden of proof, 

alternative accommodation, as to, 31, 582, 
7311, 7312 

premises required by landlord or his family, 
that, 31, 681, 7296 

business premises, furnished, application to, 
31, 556, 7031 

caretaker, tenant, as, under, 31, 563, 7099 
conditions precedent to recovery of possession. 
See possession, infra 

conduct of tenant, recovery of possession, in 
relation to. See possession, infra 
construction, not to be extended, 31, 555, 
7019 

costs, action for recovery of possession, in. See 
possession, infra 
county court, jurisdiction of, 

amendment of invalid notice to increase, 31, 
569, 7163 

annual rent exceeding £100, where, SI# 585, 
7343 

apportionment of rent, as to, 31t 570, 7182 — 
7184 
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RENT AND NIORTQAQC RC8TRIOTION 
AOT8 — continued* 
covenant, 

breach of, condition precedent to recovery 
of possession, 31, 679, 7276 
possession cMmed for, necessity to show 
alternative accommodation, 31, 683, 
7314 

notice of breach, whether statutory tenant 
entitled to, tenancy expiring by effluxion of 
time, 31, 676, 7243 

performance of, condition of right to statutory 
protection of statutory tenant, 31, 676, 
7247—7249 

curtilage of dwelling-house, whether garden 
within, vacant plots let with cottage, 31, 
661, 7085 
decontrol, 

identity, by loss of, part converted into flats, 
whether whole decontrolled, 31, 686, 

7361 

premises ceasing to be used as dwelling-house, 
by, 31, 686, 7360 

recovery of possession by landlord, exclusion 
of tenant of premises within Acts, 31, 686, 

7362 

lessor holding at ground rent, less than two- 
thirds of rateable value, 31, 686, 7361 
lessor holding under long lease, 31, 586, 
7360 

mortgagor by sub-demise at peppercorn 
rent, 31, 685, 7349 

possession of part, 31, 686, 7367^ 7358 
possession, what amounts to, 31, 585, 7353 
—7366 

premises vacated key handed to & retained 
by landlord, 31, 686, 7366 
recovery of possession by tenant of rooms 
sub-let, 31, 686, 7369 

disclaimer by Offlcial Receiver or trustee in 
bankruptcy, termination of tenancy, re- 
covery of possession, 31, 677, 7264^ 7266 
distress for rent. See rent, i?i/m 
double rent 

action for. Distress for Rent Act, under, 
how affected by, 31, 541, 6860 
liability for, tenancy expiring by effluxion of 
time, 31, 676, 7242 

tenant, of, where notice to quit given, 31, 
675, 7226 

double value, action for, how affected by, 31, 545, 
6904 

dwelling-house & business demised together, 
possession of business premises, jurisdic- 
tion of court to order, 31, 584, 7337 
dwelling-house, 

actual possession ** of landlord, in, dis- 
tinguished from notional possession, 31, 
668, 7049 

question of law or fact, 31, 568, 7060^ 7061 
continued existence of, application of Acts, 
31p 567, 7039 

curtila^ of, whether garden within, vacant 
plots let with cottage, 31, 661, 7086 
let at rent including attendance, let to occupy- 
ing tenant, 31, 569, 7068 
what is ** attendance,” caretaker receiving 
letters, 31, 560, 7076 
carrying coals and removing refuse, 31, 
660, 7072, 7073 

keeping hall and stairway cleaned, 31, 
660, 7074 

service of porter and lift, 31, 560, 7077 
supply of hot water, 31, 660, 7076 


RENT AND RIORTQAQE RESTRICTION 
ACTS — cordinued* 

dwelling-house — continued* 
let at rent including attendance — continued, 
whether payment for attendance included 
in rent, 31, 569, 7069—7071 
payment separately charged, 31 , 660, 7071 
referred to as additional rent, 31, 660, 
7070 

let at rent including use of furniture, f\imiture 
must be substantial, 31, 661, 7082 — 7084 
let to occupying tenant, 31, 660, 7078 
substantial charge necessa^, 31, 561, 7081 
whether payment for use included in, rent 
referred to as additional rent, 31, 560 
7079 

use of linoleum, 31, 660, 7080 
more than one dwelling, may contain, 31, 667, 
7048 

part of property let as, ascertainment of rate- 
able value, 31, 561, 7090 
parts of house let as separate dwellings, 31, 
657, 7047 

premises ceasing to be used as, 31, 658, 
7052, 7053 

premises used partly for other purposes, 31, 
558, 7054—7067 
boarding-house, 31, 559, 7060 
” business premises,” boarding-house, 31, 
569, 7066 

lodgings, 31, 669, 7064 
public-house, 31, 669, 7066 
shop and bakehouse, 31, 669, 7067 
public-house, 31, 659, 7069 
separate letting as business premises, 31, 
569, 7062, 7063 
shop, 31, 558, 7055—7057 
sleeping accommodation for staff, 31, 558, 
7058 

question of fact, main purpose of building, 31, 
657, 7042, 7043 
“ separate dwelling,” 
part of house, 31, 657} 7046 
premises used partly as garage, 31, 657, 
7044 

ejectment, husband of deceased statutory tenant, 
by, 31, 676, 7265 
employee, 

employment terminated, tenant, as, 31, 563, 
709 S 

landlord, of, premises required for occupation 
of, 31, 580, 7292—7296 
tenant, recovery of possession from, alterna- 
tive accommodation, necessity to show, 
31, 683, 7318—7320 

executor of tenant as tenant under, 31, 663, 
7105 

factory, house converted into, ascertainment of 
standard rent, 31, 566, 7132 
fines. See rent, infra 
fixtures, 

amount payable for, whether included in 
rent, 31, 664, 7114 

demised with premises, application in case 
of, 31, 656, 7023 

inclusion of in business premises under, 31, 
661, 7089 

fiat, part of, sublet by statutory tenant, applica- 
tion of Acts, 31, 657, 7041 
fiats, 

It^ouse converted into, apportionment of rent, 
31, 671, 7189—7194, 

ascertainment of standard rent, 31, 566, 
7128—7131 
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RENT AND MORTQAQE RESTRICTION 

AOT8~-confinu<?(f. 
flats — continued, 

separate and self-contained, meaning of self- 
contained, 31, 563, 7109, 7110 
meaning of separate, 31, 663, 7108 
furniture, dwelling-house let at rent including 
use of. See dwelling-house, supra 
goodwill, amount payable for, whether included 
in rent, 31,664, 7114 

ground rent, house originally let at, subsequent 
sublease, 31, 565, 7124 
holding over, 

assent of tenant, increase of rent, to, 31, 567, 
7141 

statutory tenant, as, premises not within 
earlier acts, 31, 556, 7032 

house, 

part of, whether let as separate dwelling, 31, 
657, 7045, 7046 

reconstruction of, conversion into fiais, 
apportionment, of rent, 31,571 , 7189 — 7194 
housekeeper, additional rent for services of, 
ascertainment of standard rent, 31,565, 7121 
husband, deceased tenant, of, as tenant under, 31 , 
563, 7107 

statutory tenant, of, ejectment by, 31, 576, 
7255 

illegal purposes, premises used for, recovery of 
possession, 31, 579, 7277, 7278 
immoral purposes, premises used for, recovery 
of possession, 31, 578, 7277, 7278 
increase of rent, 

amount paid in excess of permitted, recovery 
of, 31, 573, 7209, 7210 

assent of tenant, tenant holding over, 31, 567, 
7141 

how calculated, 31, 567, 7139 
notice of, amendment, county courts juflge, 
by, 31, ,569, 7167 

amount agreed or determined by court , 31, 
568, 7158 

amount paid under invalid notice, recovery 
of, 31, 573, 7211—7213 
claim for more than permitted increase, 
effect of, 31,, 569, 7166 
dates of increases, statement of, 31, 569, 
7164, 7165 

effect of omission to give, standard rent 
only recoverable, 31, 568, 7156, 7157 
form of, 31, .569, 7164—7167 
invalid notice, 31, 569, 7160 — 7163 

amendment by county court judge, 31, 
569, 7163 

whether validitated by notice to quit, 
31, 569, 7160 

necessity for, 31, 568, 7151—7157 
new tenancy, on creation of, 31, 568, 
7154, 7155 

not given, recovery of overpayment, 31. 

^ 674, 7214, 7215 

notice to quit served with or during cur- 
rency of, 31, 669, 7159 
rates, in respect of, 31, 568, 7152 
validity of, 31, 668, 7158—7163 
notice to quit, 

condition precedent, as, 31, 569, 7168 — 7176 
increase of rent, to, 31, 669, 7168 — 7174 
recovery of possession, to, 31. 670, 7175 
statutory tenancy, 31, 570, 7173, 7174 
tenancy determined by notice, 31, 669, 
7169 — 7171 

waiver of, rent accepted from statutory 
tenant, 31, 570, 7176 

Key :—The 


RENT AND MORTGAGE RESTRICTION 
AOT8 — continued, 

increase of rent — continued, 

premises let at less than standard rent, 31 , 667, 
7140 

rates, in respect of, amount proportional to 
period of rent, 31, 667, 7147 — 7150 
increase in rateable value, 31, 667, 7145 
pro rata increase, 31, 667, 7146 
recovery of, omission to give notice to quit, 
31, 670, 7180, 7181 

where permitted increase exceeded, 31, 
670, 7178, 7179 

repairs, landlord incurring expense of, where, 
31, 567,7142 

part, where landlord responsible for, 31, 
667, 7143 

suspension of, jurisdiction of High Court, 
31, 670, 7177 

time of, 31, 667, 7136—7138 
transfer of burden from landlord to tenant, 
landlord keeping part of demised promises, 
31, 566, 7135 

what amounts to, 31, 566, 7133 — 7138 

tied public-house, lease of, whether tie and 
discounts considered, 31, 566, 7134 
when allowed, 31, 567, 7139 — 7150 
intention of, 

building, encouragement of, 31, 655, 7026 
protection of tenants, 31, 556, 7027, 7028 
restriction on increase of rent, 31, 555, 7024 
restriction on rcjcovery of possession, 31, 555, 
7025 

land and premises, whether business premises 
included, 31, .561, 7088 
landlord, 

meaning of, holder of long lease, 31, 662, 
7094, 7095 

purchaser, 31, 662, 7093 
recovery of possession by, premises decon- 
trolled. See decontrol, supra 
whether converted into “ tenant ” by mort- 
gage. subdemise at peppercorn rent, 31, 
.562, 7096 

landlord contracting to sell, etc., on tenant 
giving notice. See possession, infra 
I^aw of Property Act, 1925, s. 146, notice 
under, whether condition precedent to 
action for recovery of possession, 31, 684, 
7335 

licensed premises, tied covenant of, and discount 
for goods, ascertainment of standard rent 
in case of, 31, 565, 7122 
linoleum, rent to include use of, use of furni- 
ture,*’ as, 31, 660, 7080 

local authority acting in pursuance of improve- 
ments scheme, whetlier alternative accom- 
modation must be shown by, 31, 68.3, 7321 
local authority, premises required bv, 31, 681, 
7298 

lodgings, dwelling-house used partly for letting, 
“ business premises,** as, 31, 659, 7064 
mesne tenant, recoverj^’ of possession by, 31, 662, 
7091 
mortgage, 

interest, 35, 698, 4410 

“steps for exercising** remedies under, 35, 
607, 4402 

suspension of remedies on statutory conditions, 
35, 697, 4403—4407 

keeping property in “ proper state of re- 
pair,^* 35, 697, 4403, 4404 
mortgage ** & “ equitable charge ** under, 
35, 698, 4408, 4409 


ii 

Aawrea fottoioing each entry relate to me Volume number, the Page number, and the Cate number. 



RENT AND MORTQAQE RESTRICTION ACTS 


( 1461 ) 


RENT AND MORTQAQE RESTRICTION 
ACTS — continued, 

mortgagee by subdemise, attornment of, rent 
less than two thirds of rateable value, 31 1 
666, 7036 

notice of increase of rent. Sec increase, supra 
notice to quit, 

conditions precedent to recovery of possession, 
change of conditions after notice, 31 f 678, 
7270 

expiry of. tenancy at sufferance, tenant en 
titled to protection, 31, 556, 7020 
increase of rent in relation to. See increase, 
supra 

statutory tenancies, in relation to. See 
statutory tenancies, infra 
tenant, by, landlord contracting to sell, on. 
See possession, infra 

recovery of possession as against sub- 
tenant, 31, 582, 7306 
satisfactory grounds for recovery of posses- 
sion, in case of, 31, 577 7259 
tenant quitting without, recovery of posses- 
sion as against sub-tenant, 31, 582, 7307 
occupation required by landlord or his family. 
See possession, infra 

official receiver, disclaimer by. See disclaimer, 
supra 

option of further lease, whether term of original 
tenancy, necessity for waiver, 31, 576, 7250 
order for possession, power to vary or rescind, 
31, 685, 7339-— 7341 

Order 14, right to judgment under, action for 
possession for non-payment of rent, 31, 
584, 7334 

overpayment, recovery of. See rent, infra 
payment into court of rent by statutory tenant, 
whether proceedings stayed on, 31 , 579, 7274 
persons not applicable to, 31, 555, 7021 
possession 

actual, of landlord, dwelling-house, in, dis- 
tinguished from notional possession. 
See dwelling-house, supra 
recovery of, 

action for, condition precedent, notice 
under Law of Property Act, 1925, c. 
20, s. 146, 31,584, 7335 
costs, action in High Court, which might 
have been in county court, 31, 585, 
7344—7346 

costs, claim against trespasser, premises 
within acts, claim “ arising out of ’* 
Acts, whether, 31, 585, 7347 
costs, judge^s duty to consider, defendant 
relying on Acts, 31, 585, 7348 
county court jurisdiction, annual rent 
exceeding £100, 31, 586, 7343 
judgment under R. S. C. Order, 14, 31, 
684, 7334 

jurisdiction tx) grant order, dwclling- 
• house and business demised together, 
31, 584, 7337 

jurisdiction to grant order, whether con- 
dition precedent must be fulfilled, 
31,585,7555 

jurisdiction to vary or rescind order, 
consent order, 31, 685, 7340 — 7341 
jurisdiction to vary or rescind order, 
premises not within former Acts, 31, 
686, 755P, 7340 

payment into court, effect of, 31 , 584, 7336 
“ proceedings arising under the Act,” 
action against statutory tenant, 31, 
584, 7552, 7333 


RENT AND MORTQAQE RESTRICTION 
ACTS — continued. 

possession — continmd, 
recovery of — continued. 
action for — continued. 

proceedings pending under previous Act, 
what proceedings included, 31, 584, 
7331 

stay of execution, jurisdiction to grant, 
rent in arrear, 31, 585, 7342 
alternative accommodation, must be imme- 
diately available when order made, 31 , 
684, 7525, 7527 

necessity to show, contract to sell or 
let with vacant possession, 31, 583, 
7316 

necessity to show, local authority act- 
ing in pursuance of improvements 
scheme, 31, 583, 7321 
necessity to show, possession claimed for 
non-payment of rent, 31, 583, 7313 
necessity to show, possession claimed on 
account of conduct, 31, 683, 7315 
necessity to show, possession for breach 
of covenant, 31, 583, 7314 
necessity to show, premises required for 
landlord’s occupation, 31, 683, 7317 
necessity to show, tenant employee of 
landlord, 31, 583, 7318—7320 
onus of proof, 31, 682, 7311, 7312 
position of house offered may be con- 
sidered, 31, 584, 7525 
rooms already occupied by tenant, 31, 
584, 7525 

tenant’s family and lodgers may be con- 
sidered, 31, 584, 7529 
tenant’s occupation not continuous, 31, 
584, 7555 

tenant with another place of residence, 
31, 584, 7324 

what constitutes, dwelling accommo- 
dation, tenant of dwelling-house and 
shop, 31, 583, 7322 

what constitut es, wife judicially separated, 
accommodation in husband’s house, 
31, 583, 7525 

condition precedent, assignment or sub- 
letting, sublease by statutory tenant, 
31, 581, 7301, 7302 

broach of covenant, notice to statutory 
tenant, 31, 579, 7275 
change of conditions, after notice to quit, 
31, 678, 7270 

landlord contracting to sell, etc., on 
tenant giving notice, contract to 
let induced by tenant, satisfactory 
ground, as, 31, 579, 7282 
landlord contracting to sell, etc., on 
tenant giving notice, landlord under 
no legal liability, whether satis- 
factory ground, 31, 579, 727,9, 7280 
landlord contracting to sell, etc., on tenant 
giving notice, notice not formal, 31, 
579, 7281 

non-payment of Tent, hovise not within 
earlier Acts, 31, 678, 7273 
non-payment of rent, payment into court 
by statutory tenant, stay, 31, 579, 
7274 

non-payment of rent, ** so long as tenant 
continues to pay,” 31, 578, 7272 
non-payment of rent, tender of rent in 
arrear, 31, 578, 7271 
notice to quit, 31, 570, 7175 


Ket i--^Tke fi0ire$ foUowing tack entry rdaU to the Vdume nuniher, the Page mmber, and ike Cam number. 
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RENT AND MORTOAQE RESTRICTION 
AOT8 — continued. 

possession — continued. 
recovery of — continued. 

condition precedent — continued. 

occupation required by landlord or his 
family, onus of proof, 31, 581, 7296 
occupation required by landlord or his 
family, own occupation 31, 680, 
7283—7291 

occupation required by landlord or his 
family, own occupation, alternative 
accommodation, proof of, 31, 580, 
7286 

occupation required by landlord or liis 
family, own occupation, at date of 
hearing, 31, 680, 7284 
occupation required by landlord or his 
family, own occupation, landlord 
serving in Forces, 31, 680, 7288 
occupation required by landlord or his 
family, own occupation, landlord 
serving in Forces, sufficiency of 
accommodation offered to tenant, 
31,580, 7290 

occupation required by landlord or his 
family, own occupation, landlord 
serving in Forces, widow’s right, 31 , 
580, 7289 

occupation required by landlord or his 
family, own occupation, landlord 
temporarily residing elsewhere, 31, 
580, 7287 

occupation required by landlord or his 
family, own occupation, pai't of 
house already occupied, 31, 680, 7285 
occupation required by landlord or his 
family, own occupation, person in 
employ of landlord, 31, 680, 7292 — 
7295 

occupation required by landlord or his 
family, proof that premises required, 
agricultural committee’s certificate, 
31, 581, 7297 

premises required by local authority or 
for statutory undertaking, scheme of 
reconstruction, 31, 581, 7298 
tenant’s conduct, nuisance or annoyance 
toadjoining occupiers, 31, 579, 7276 
tenant’s conduct, premises used for 
immoral or illegal purposes, 31, 578, 
7277y 7278 

war service, claim by former tenant after, 
action against landlord in possession, 
31, 681, 7299 

war service, claim by former tenant after, 
whether confined to claim by tenant, 
subletting, 31, 581, 7300 
landlord, by, decontrol. See decontrol, 
supra 

premises to which former Acts did not 
apply, 31, 678, 7266 

right of re-entry, tenant holding over, 31, 
678, 7267 

where court would make order, 31, 578, 
7268 

satisfactory grounds, house required for 
new tenant, 31, 677, 7258 
house required for purchaser, landlord 
requued to live abroad for health, 
sale impossible without vacant pos- 
session, 31, 677, 7257 
house required for purchaser, notice to 
quit by landlord, 31, 676, 7256 


( 1452 ) 

RENT AND MORTQAQE RESTRiOTION 

A CT8 — continued. 

possession — coniinu^. 
recovery of — continued. 

satisfactory grounds — continued. 

landlord contracting to sell, etc., on tenant 
giving notice. See condition pre- 
cedent, supra 

where tenant gives notice, 31, 577, 7259 
subtenant, as against, order or judgment 
recovered against tenant, where, 31, 
682, 7309, 7310 

tenant disentitled to protection, notice 
to quit by tenant, 31, 682, 7306 
tenant disentitled to protection, sub- 
tenancy wrongfully created, 31, 681, 
7303—7305 

tenant quitting without notice, 31, 582,7307 
whole of premises sublet, dwelling Sc 
business premises, as, 31, 682, 7308 
tenancy terminated by disclaimer of Official 
Receiver or bankruptcy trustee, 31, 
677, 7264, 7265 

whether order ** reasonable,” what court 
considers, 31, 677, 7260—7262 
whether possession given of part of premises, 
part already in possession, 31, 677, 7263 
restriction on recovery of, intention of Acts 
as to, 31, 666, 7025 
premises, 

application of Acts to, fixtures demised with 
premises, 31, 565, 7023 
letting not necessary, 31, 565, 7022 
not to persons, 31, 656, 7021 
to what premises applicable, 31, 667, 

7042—7091 

business, inclusion of, in land 8c premises,” 
31, 561, 7088 

separate letting of part of, dwelling-house, 
as, 31, 669, 7062, 7063 
whether fixtures included, 31, 561, 7089 
pai'tly used for other purposes, dwelling- 
house. See dwelling-house, supra 
part of, sublet, rent less than two-thirds of 
rateable v^ue, 31, 556, 7037 
used partly as garage, whether let as separate 
dwelling under, 31, 667, 7044 
premium. See rent, infra 

proof that premises required by landlord or his 
family, etc., 31, 681, 7296, 7297 
public-house, 

let with land. See site, infra 
premises used partly for, business premises, as, 
31, 659, 7065 

dwelling-house, as, 31, 559, 7059 
sublease of, as tied house, at reduced rent, 
ascertainment of standard, 31, 565, 7125 
tied, increase of rent, tie 8c discounts, whether 
considered, 31, 666, 7134 
purcheuser, house required for, satisfactory 
ground, as, for recovery of possession, 31, 
676, 7256, 7257 
rateable value, 

ascertainment of, part of property let as 
dwelling-house, dwelling-nouse not sepa- 
rately rated, 31, 561, 7090 
meaning of, whether net or gross value, 31, 
662, 7092 

rent less than two-thirds of. See rent, infra 
rates, 

increase of rent, in relation to. Se^ increase 
of rent, supra 

payable by landlord, deduction of, in com- 
puting standard, 31, 564, 7119 — 7120 


Key : The figures following each entry relate to the Volume number, the Page number, and the Case number, rispectkfeiy. 
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( 1463 ) 


rent and MORTQAQE RESTRICT ICN 
ACTS — ootdinued. 

recovery of possession. See possession, mpra 
rent, 

actual, must be, 31, 664, 7112 
agreed rent as, although including rates & 
taxes, 31, 603, 7111 

agricultural wages, deduction from, occupation 
of cottage, 31, 664, 7116 
application of Acts to, not to particular 
tenancies, 31, 666, 7020 
apportionment, amount paid in excess of 
permitted increase before, recovery, 31, 
673, 7210 

effect of, tenancy for fixed term, 31, 556, 
7034 

house re-constructed, conversion into flats 
31, 571, 7189—7196 

jurisdiction of county court, 31, 670, 7182 — 
7184 

part of house separately let without struc- 
tural alteration, 31, 671, 7195—7197 
recovery of excess payments by tenant, 31, 
671, 7188 

right to, 31, 671, 7189—7198 
statutory tenancy, creation of, 31, 571, 7757 
whether created by, 31, 676, 7245 
what court must consider, 31, 670, 7185 
whole house let to tenant, part redemised to 
lessor, 31, 672, 7198 

arrears of, tenant*s liability for, appeal to 
court/, 31, 676, 7225 

distress for, discretion of court, 31, 674, 7224 
double. See double rent, supra 
dwelling-house, of, including attendance. Sec 
dwelling-house, supra 

use of furniture included in. See dwelling- 
house, supra 

entire, two flats let at one, statutory limit 
exceeded, letting not divisible, 31, 557, 
7038 

“ fine, premium, etc., other like sum ** dis- 
count under tied covenant, discontinued 
on renewal, 31, 673, 7203 
rent overpaid by tenant, deduction, 31, 673, 
7202 

flats let at one, statutory limit exceeded, letting 
not divisible, 31, 667, 7038 
goodwill & fixtures, whether amount payable 
for included, premises partly used for 
business, 31, 664, 7114 
increase of. See increase of rent, supra 
less than two-thirds of rateable value, attorn- 
ment of mortgagee by sub-demise, 31, 
666, 7036 

particular tenancy excluded from operation 
of, house still subject to, 31, 656, 7035 
part of premises sublet, 31, 566, 7037 
net, whether, same aa stwdard rent, 31, 564, 
7115 

non-payment of, condition precedent to 
recovery of possession. See possession, 
supra 

overpayment, recovery of, 31, 573, 7207 — 7215 
amount paid under invalid notice, 31, 673, 
7211—7213 

deduction, by, calculation of time linait, 31, 
674, 7223 

expiry of time limit, 31, 774, 7222 
excess of permitted increase, 31, 573, 7209, 
7210 

before apportionment, 31 , 673, 72 10 
increase paid under mistake of law, 31, 573, 
7207 


RENT AND MORTQAQE RE8TRICTION 
AOT8— <;onfinteed. 
rent — continued, 

overpayment, recovery of — continued, 
limitation of right, 31, 674, 7216 — 7223 
no notice given, where, 31, 674, 7214, 7215 
proceedings within time limit, 31, 574, 
^218 7221 

six months, within, 31, 674, 7217 
payable in money, allowance in kind not 
included, 31, 564, 7113 
payment of, condition to statutory protection, 

31, 676, 7247—7249 

possession claimed for non-payment of, 
necessity to show alternative accom- 
modation, 31, 683, 7313 
premium, agreement to pay, rescission of 
contract, 31, 673, 7206 
‘‘ in addition to the rent ** & payable to 
landlord, must be, 31, 672, 7200 
prohibition of, “ grant, renewal or con- 
tinuance of tenancy ** on, whether 
assignment included, 31, 673, 7204 
purchase price of long lease, 31, 672, 7199 
use of word in lease, whether conclusive, 31, 
573, 7201 ^ ^ 

rates & taxes included in agreed rent, 31, 
533,7111 . 

restriction on increase of, intention of Acts as 
to, 31, 655, 7(?24 

standard. See standard rent, infra 
statutory tenancy, whether created by 
apportionment of rent, 31, 671, 7187 
tenant’s liabUity for, sub-tenant holding over 
alter notice to quit by tenant, 31,576, 7229 
Rent & Mortgage Restriction Acts, scope of, 31, 
655, 7019—7091 ^ x « 

repairs, increase of rent in relation to. ace 

increase, supra 

rooms in house, letting of, ascertainment of 
standard rent, 31, 665, 7127 
satisfactory grounds for recovery of possession. 

See possession, supra 
self-contained flats. See flats, supra 
separate & self-contained flats. See flats, supra 
shop & bakehouse, dwelling-house used partly 
for, “ business premises,” as, 31, 659, 7067 
shop, premises used partly for, dwelling-house, 
as, 31, 658, 7055—7057 
site of house let with land, 

outbuildings, stables & garden, whether 
included, 31, 561, 7086 . 

public-house, whether cottage in adjoimng 
land included, 31, 561, 7087 
giY montlis, recovery of overpayment within, 
31, 674, 7217 

sleeping accommodation for stall, premises 
used partly for, dwelling-house, as, 31 , 
558, 7058 

standard rent, ^ . _ 

ascertainment, additional rent for house- 
keeper’s services, 31 , 565, 7 1^1 
conversion of premises, on, 31, 665, 7128 
7132 

house converted into factory, 566, 7iJ2 
house converted into fiats, 31, 666, 7128 

house originally let at ground rent, subse- 
quent sublease, 31, 665, 7124 
letting rooms in house, 31, 665, 7127 
new lease with increased obligations, 31, 
666,7126 

rent payable in money, not allowance in 
kind, 31, 666, 7123 


Kkt x—The figmu foBowtng each entry rOaU to the Fohime number, the Poye number, nnd the Cnee number, reepetUmly. 
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RENT AND WIORTQAQE RESTRICTION 
AOT8 — cofdilvued. 
standard rent- — continued* 

ascertainment — continued m ^ 

sublease of public-house as tied house at 
reduced rent, 31, 665, 7125 
tied covenant & discoimt for goods, 31, ooo, 


7122 

determination of, county courts, by, 31, 664, 

landlord’s right limited to, omission to give 
notice of increase, 31, 668, 7150- . 

net, ascertainment, rates payable 

whether rates deducted, 31, 664, 71 IJ, 


7120 

whether same as, 31, 664, ^ 

premises let at less than, right to raise to, 31, 
667, 7140 

statutory tenancies, 

action against statutory tenant, proceed- 
ings under the Act,” 31, 684, 753«^^ 7533 
assign^le, whether, 31, 676, 7254 
husband of deceased statutory tenant, eject- 
ment by, 31, 676, 7255 T i, 

notice to quit by tenant, liability for double 
rent, 31, 676, 7226 

sub-tenant holding over, liability of tenant 
tor, Zi ,516, 7229 

whether tenant deprived of protection, 31, 
676, 7227 

notice to quit served on tenant, 31, 676, 7230 — 
7238 

employee holding over after emplo>Tnent 
determined, 31, 676, 7235 

rent accepted by landlord, waiver, 31, 676, 
7231--7233 


whether new tenancy created, 31,676, 7234 
right to sublet, 31, 676, 7237, 7238 
terms of former tenancy, 31, 676, 7236 
option of further lease, whether term of 
original tenancy, 31, 676, 7250 
possession, right of, io siijiport action for 
trespass, 31, 676, 7246 

protection conditional on payment of rent & 
performance of covenants, 31, 676, 7247, 
7240 


rent, apportionment of, whether created by, 
31, 676, 7245 • 

sublease by statutory tenant, whether ground 
for granting possession, 31, 681, 7301, 7302 
sub-tenant’s position, original tenancy deter- 
mined, 31, 676, 7251 

tenancy expiring by effluxion of time, lia- 
bility for double rent, 31, 676, 7242 
notice of breach of covenant, 31, 676, 7243 
whether on terms of foimer tenanev, 31, 
676, 7239—7241 

tenant giving notice to quit, tenancy at 
sufferance, 31, 576, 7228 
statutory undertaking, premises required for, 31, 
681, 7298 

stay of proceedings, payment into court of rent 
by statutory tenant, on, 31, 676, 678, 7244, 
7274 


subletting furnished or unfurnished house, con- 
tinuance of application of Acts, 31, 567, 7040 
subletting of premises, condition precedent to 
recovery of possession, as, 31, 681, 7301, 
7302 

subletting part of premises, rent less than two- 
thirds of rateable value, 31, 656, 7037 
subletting, right of, tenant served with notice 

, restriction in original tenancy, 

1,675,7237 


RENT AND IVI9RTQAQE RE8TRIOTION 

acts — continued* 

sub-tenant, *a x. a 4. ii« 

holding over, notice to quit by tenant, lia- 
bility for rent & use & occupation, 31 , 676, 
7229 . 

position of, where original tenancy determined, 
31, 676, 7251—7253 

recovery of possession as against. See pos- 
session, supra 

suspension of increase of rent, jurisdiction of 
High Court, 31, 670, 7177 

t/6Il£tUC108 

included in operation of, 31, 666, 7029 — 7041 
statutory. See statutory tenancies, supra 
tenancy at will, application to, 31, 666, 7030 
tenancy expiring by effluxion of time, stay of 
proceedings on payment into court, 31, 
676, 7244 

tenancy for fixed term, application to. 
apportionment of rent, 31, 656, 7034 
determinable without notice, 31, 666, 7033 
tenancy on sufferance, application to, expiry of 
notice to quit, 31, 666, 7029 
tenant, 

administrator of tenant as, 31, 56.3, 7106 
caretaker as, 31, 563, 7099 
employee as, employment terminated, 31 , 
663, 7098 

executor of tenant as, 31, 663, 7105 
husband of deceased tenant as, 31, 563, 7107 
mesne tenant as, 31, 663, 7104 
new, house required for, satisfactory ground, 
as, for recovery of possession, 31, 677, 
7253 

person not in occupation as, 31, 563, 7100 — 
7103 

tenant sublotting, 31, .563, 7101 — 7103 
protection of, intention of, as to, 31, 566, 
7027, 7028 

statutorv definition exclusive, meaning of 
“ include,” 31, 662, 7097 
whether landlord converted into, by mortgage, 
subdeniise at peppercorn rent, 31, 562, 
7096 

tenant at sufferance, notice to quit by, 31, 576, 
7228 

time for proceedings io recover overpayment of 
rent. See rent-, supra 

time of increase of rent, 31, 667, 7136 — 7138 ^ 
trespass on landlord’s unlawful entr>% possession 
of statutory tenant sufiicient to support, 
whether, 31, 676, 7246 

trustee in bankruptcy, disclaimer by. See 
disclaimer, supra 

unfuimshed house, subletting furnished of, 
application of Acts, 31, 657, 7040 
use 8c occupation, tenant’s liability for sub- 
tenant holding over after notice to quit by 
tenant, 31, 575, 7229 
vacant possession, 

impossibility of sale without, satisfactory 
grounds for recovery of possession, 31, 
677, 7257 

landlord contracting to sell or let with , 
necessity to show alternative accommoda- 
tion, 31, 683, 7316 

wages, agricultural, deduction from occupation 
of cottage, 31, 664, 7116 
war service claim, claim for possession by former 
tenant after, 31, 581, 7299, 7300 
widow, landlord, of, who has served in Forces, 
right of, to possession for own occupation, 
31, 580, 7289 


Key : The fiffures following each entry relate to the Volume number, the Page number, and the Case mmSber, 
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4ENT BOOK, 

entries in, landlord, by, evidence of date of 
demise, as, 31, 441, 

lease, lost, admissibility of rent book to prove, 
22 , 232, ZOU 

^ENTOHARQE. See also Tithe Rbntcharob 
The tUle Rentchabges and Annuities is 
contained in Vol. XXXIX, pp. 105 — ^212 
alienation of, 39, 130, 232 — 251 
annuity, distinguished from, 39, 108, 1 — 23 
apportionment of, 39, 108, 594 — 624 
basis of, 39, 171, 623, 624 
contribution, purchasers of several parcels, 
charged as between, 39, 170, 608 — 611 
tenant for life & remainderman, between, 39, 
172, 629-^634 

land charged, in respect of, 39, 170, 607 — 624 
parishes, as between, 39, 171, 621 
tenant for life & remainderman, as between, 
39, 172, 625-^639 

contribution. See apportionment, contri- 
bution, supra 

time, in respect of, 39, 100, 600 — 606 
airears of, interest on, 39, 183, 718 — 770 
assets, order of application of, for payment of. 
See payment, infra 
assignment of, 8, 433, 103 — 107 
deed, necessity for, 17, 102, 32 
cesser of, 39, 188, 780 — 815 

act of person entitled to charge, by, 39, 188, 
780—785 

disentail, by, charged created by remainder- 
man, 38, 724, 689 
merger, by, 39, 100, 794 — 804 
operation of law, by, 39, 189, 780 — 804 
redemption, by, 39, 100, 805 — 810 
release, by, 39, 188, 780—784 
statutory powers, under, 39, 191, 811 — 815 
chargeable upon what estates, 39,120, 140 — 151 
chai'ity, for benefit of, 

assurance of, 8 , 270, 354, 355 
recovery of, 8 , 352, 1488 — 1497 
chattel rejsd, as, if granted out of leasehold, 38, 
001, 54, 55 

claim to, breach of covenant for freedom from 
incumbrances, as, 40 , 338, 2867 
copyholds, issuing out of, surrender & admittance 
to, whether effecting to pass, 13, 131, 1623 
creation of, 39, 116, 81 — 153 

avoidance of grant, 39, 121, 152, 153 
deed, necessity for, 17, 192, 32 — 34 ; 39, 115, 
93, 94 

estate, grantor’s, limited by extent of, 39, 
166, 480—489 

estate insufficient at time of, effect of, 39, 
165, 480—489 

estates liable to be charged, 39, 120, 140 — 151 
instrument inter vivos, by, 39, 115, 93 — 128 
acquisition of seisin, 39, 116, 99 — 105 
grant operating at common law, 39, 116, 
99—102 

grant operating under Statute of Uses, 39, 
116, 103—105 

enforcement of agreement, lien on estate, 
right to, 39 , 118, 122 — 125 
enforcement of agreement to grant, 39, 
117, 112—125 
form of, 39 , 115, 93 — 98 
registration of instrument, 39 , 118, 126 — 
128 

time of commencement, 39 , 117, 106 — 111 
order of court, by, 39 , 120, 136 — 139 


nENTOHAHQE— continued. 
creation of — continued. 

presumption from long possession, by, 39, 119. 
132—135 

statutory powers, under, 39, 119, 129 — 131 
who may create, 39 , 116, 81 — 84 
deed, necessity for. See creation of, supra 
disti'ess for, 18 , 261, 262, 10, 26, 27 
replevin lies for, 18 , 372, 1133 
stranger, goods of, whether privileged, 18 , 289, 

251 ^ w 9 w 

dmation of, 39 , 132, 255 — 281 
lessee for years, granted by, in case of, 39, 133, 
260—263 

words of limitation, grant without, 39, 132, 
255—259 

easement, whether rcscrvablc out of, 39 , 111, 

36 

elegit, may be seized under writ of, 21 , 665, 1411 
—1414 

enforcement of payment of, 39 , 199, 887 — 982 
action for debt, by, 39 , 205, 947 — 969 
demand, necessity for, 39 , 207, 969 
w'hen action will lie, 39 , 206, 947 — 954 
who may be sued, 39 , 206, 956 — 968 
who may sue, 39 , 206, 955 
corporation, from, 39 , 207, 977 
covenant, action on, 39 , 201, 906 — 919 

assignment of land rentcharge, effect of, 39, 
201, 906—912 

distress, by. See distress, supra 
entry, by, power to enter & hold land until 
satisfaction, 39 , 199, 887 — 905 
(‘(juitable relief, by, 39 , 207, 970 — 975 
foreclosure, by, 39 , 207, 976 
injunction to restrain, 12 , 435, 3527 
limitation of action for. See limitation of 
action, infra 

receiver, appointment of, by. See receiver, 
infra 

Side or mortgage of land charged, by, 39, 202, 
920—946 

express power, under, 39 , 204, 943 — 946 
order of court, by, 39 , 202, 920 — 942 
court’s discretion, at, 39 , 202, 920 — 924 
practice & procedure, 39 , 204, 941, 942 
w’hen order made, 39 , 203, 925 — 940 
escheat, as to, 18 , 29, 288 

estate pur autre vie, by way of, 39 , 133, 264 — 
270 

descent of, 18 , 14, 132, 133 
extinguishment of. See cesser, supra 
forfeiture of, 39 , 188, 779 
free land or tenement, as, 38 , 659, 30, 31 
gavelkind, descent of, 18 , 16, 147 — 150 
gift by codicil of, whether charging lands 
devised by will, 44 , 393, 2266 
gift by will of, validity of, where pur autre vie, 44 , 
190, 182 

grantor of, maintenance of grantee’s action, by, 
permissible, 1 , 81, 649 

hereditament, whether, 38 , 660, 43 ; 39 , 110, 25 
iuuuovables, as, 11 , 342, 300 
income tax, free of, direction to pay, 28 , 77, 419 • 
39 , 166, 574—587 

joint tenant, granted by, release to co-tenant 
effect of, 38 , 690, 330 

jointure, as, secured by term with proviso fo 
cesser, 40 , 590, 1256 
land charged with, 

alienation of, 39 , 132, 252 — 254 
compulsory purcliase of, 11 , 270, 2031, 2032 
devise of, no mention of charge, effect of, 4 ^ 
055, 4943 
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RENTOH A RQ E — continued. 

land charged with — continued. 

foreign, arrears irrecoverable in British court, 
11 , 346, 3S1 

release of part of, settlement by, 40 , 458, 80 
sale of , purchaser’s duty to call for receipt, 40 , 
167, 1362 

requisitions by purchaser as to discharge of, 
vendor’s right to rescind on, 40 , 93, 
718, 719 

land, 

estate in, as, 35 , 240, 83 
interest in, as, 39 , 110, 21 
land tax, in lieu of, whether included in covenant 
to pay parliamentary taxes or assessments, 
31 , 298, 4426 

leasehold, out of, as chattel real. See chattel 
real, supra 

legacy duty on, 21 , 51, 334, 335 
lessee, granted by, 

lessor, to, reversion granted to lessee, effect of, 

31 , 534, 6794 

surrender of lease, effect of, 31 , 529, 6758 
limitation of actions for recovery of, 32 , 323, 87, 
88 

Beal Property Limitation Act, 1833, under, 

32 , 430, 1047, 1048 

Real Property Limitation Act, 1874, under, 
32 , 408, 863, 864 

mortgage, distinguished from, 39 , 111, 32 
occupation, not subject of, 39 , 111, 29, 30 
order of application of assets for payment of. 

See payment, infra 
partition of, 36 , 304, 20 — 22 
payment of, 

cannot be demanded till due, 39 , 164, 557 
deduction, as to, 39 , 165, 562, 563, 566 
enforcement of. See enforcement of payment, 
supra 

lessee, by, answer to claim for rent, whether. 

See Keot (Reserved), deductions 
order of application of assets for, 39 , 174, 640 — 
717 

personalty, exoneration of, 39 , 177, 663 — 
674 

liability of, 39 , 174, 640---659 
liability of, deficiency of realty, 39 , 176, 
660—662 

priority, 39 , 182, 713 — 717 
realty & personalty, applicable rateably, 
39 , 180, 696 — 707 

realty charged in aid of personalty, 39 , 180, 
690—695 

realty, charged on, 39 , 178, 675 — 689 
personal covenant for, 12, 293, 2422 — 2424 
real or personal estate, as, 39, 111, 37 — 47 
realty, as, 38 , 661, 51 

receiver of, appointment of, 39 , 36, 429 — 443 
recovery of. See enforcement of payment, 
supra 

rent, distinguished from, 39 , 111, 33, 34 
sale of land, consideration for, as, compulsory 
powers, in case of, 11 , 165, 436 — 441 
rights of holder, 11, 165, 438 — 441 
succession duty on, 21 , 91, 102, 666, 754 
sureties, rights & liabilities of, 39 , 187, 771 — 778 
tenement, as, 38 , 659, 30, 31 ; 39 , 110, 26 — 28 
tenure, not an incident of, 39 , 111, 32 
tithe rentcharge, distinguished from. See Tithe 
Rentciiarge 

RENTING, 

poor law settlement by. See Poor Law 
SETTI.EMENT 


RENT IN KIND, 

corn rent. See Corn Bekt 
culm as, 31 , 225, 3638 

money rent, distinguished from, payment, as 
to, 31,243, 3816 

reservation in money or kind at lessor’s option, 
election, 31 , 225, 3639 
reservation of, certainty, 
keep of lessor, lessor an unmarried woman, 31 • 
224, 3629 

rent to be taken by lessor, distinguished from 
rent to be delivered by lessee, 31 , 224, 3630 
wine as, 31 , 225, 3637 

RENT OF INHERITANCE. See Rent- 
charge 

RENT RESTRICTION ACTS. Sec Bent 
AND Mortgage Restriction Acts 

RENTS AND PROFITS, 

account of, order for, rescission of conveyance, 
on, 35 , 145, 438, 439 

action for recovery of, cause or matter relating to 
real estate, whether, 1 , 11, 
charge on, unlimited, gift by will of, equivalent 
to charge on corpus, 44 , 669, 5095 — 5101 
conveyance of land, in, meaning of words, 40 , 
279, 2434 
gift by will of, 

gift unlimited, whole estate passes, 44 , 664, 
5037—5065 

property subject to lease, in 44 , 667, 5061 — 
5065 

leaseholds, whether passing, 44 , 736, 5893 
words amounting to gift of fee simple, 44 , 938,' 
7943 

interim. See Interim, income 
legacies, charge of, on, order of application in 
payment, deficiency, in case of, 23 , 606, 613, 
5717, 5796 
mortgagee, 

possession, in, right of, to take, 35 , 399, 1409 — 
1416 

right of, to take, 35 , 695, 3351 — 3361 
mortgagor, right of, to, 35 , 320, 648 — 661 
portions raised from, 

provisions for, 40 , 618, 1547 — 1570 
time for raising, 40 , 616, 1510, 1511 
vesting of, 40 , 631, 1689 — 1692 
receipt of, 

claim for injunction against, joinder with 
action for recovery of land, 38 , 771, 1035, 
1036 

evidence of seisin, as, in action for recovery of 
land, 38 , 780, 1144—1146 
proof of, by landlord defending action for 
recovery of land, 38 , 768, 1003 
title of land as affected by, 38 , 737, 820 
wife, by, whether necessary to sustain estate 
by the curtesy, 38 , 676, 226, 227 
receiver, foreign immovables, in case of, 11, 353, 
379 
right to, 

permission to reside rent free, under, 44 , 957, 
8099 

tenant in tail, of, 38 , 711, 564 
sale of land, 

after completion of, 40 , 302, 2598, 2599 
purchaser, notice to, of tenant’s interest, 40 , 
302, 2599 

purchaser’s right to, covenant for enjoyment 
of rents, quit rents in arrear before 
conveyance, 40 , 802, 2598 

number, the Page number, and (he Case number, respedtively. 
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RENTS AND PROFITS— oon^nued. REPAIR 


Bale of land — oonHmted. 
conditions of sale as to receipt of, 40 , 127, 
1007—1009 f > f f 

pending completion of, 40 , 191, 1696—1616 

contact going ofiE, right of parties, 40 , 192, 
1607f 1608 

interest on, vendor charged with, where in 
possession for long period, 40 . 192, 1606 
occupation rent, purchaser’s liability for. 

See OccxjPATiox Rent 
purchase-money, deduction from, order for, 
payment into court, deduction made 
part of order, whether, 40 , 192, 1609 
purchaser in receipt of, liability for interest 
on purchase money, 40 , 197, 1649, 1650 
purchaser’s right to, 40 , 191, 1595 — 1605 
completion, from date of, 40 , 191, 1599 — 
1602 

completion, from date of, delay from no 
default of purchaser, 40 , 191, 1602 
completion, from date of, delay through 
vendor’s default, 40 , 191, 1600 
completion,! rom date of, time extended 
by agreement, 40 , 191, 1601 
completion, from quarter-day precediuir, 
40 , 191, 

from order of reference to master, 40 , 191, 
1605 

from when good title shown, 40 , 191, 
1597, 1598 

possesion, from date of, 40 , 191, 1604 
vendor in receipt of, liability for interest on 
purch^e money, 40 , 197, 1643 
vendor’s liability for, whether on footing 
of wilful default, 40 , 192, 1612 — 1616 
settled land, insufficient to keep down interest, 
tenant for life, liability of, 40 , 691, 2265 — 
2269 

surplus during trust for accumulations, persons 
entitled to, power of tenant for life, having 
40 , 734, 2638, 2639 

underwood, whether included in, 40 , 192, 1610 

RENT 8ECK. See Rent 
RENT SERVICEi 

covenant for, running with the land, whether, 31 , 
220, 3581 

distress for. See Distress for Rent 
nature of service, 

ringing church bell, 31 , 219, 3569 
sweeping parish church, 31 , 219, 3570 
suit to lord’s mill, reservation of, in nature of 
rent, 31 , 218 , 3567 

team work, for what purposes claimable, 31, 224, 
3632 

whether tenant must supply vehicle, 31 , 224, 
3633 

wages &> right of pasture in return for, 31 , 219, 
3568 

RENUNCIATION. See also Repudiation 
bill of exchange, of, discharge by. See 
Discharge of Bill of Exchange 
claim to property, of, ignorance of legal rights, 
under, rescission of, 35, 125, 268 
contract, of. See Repudiation 
executor, by. See Personal Representative 

RE-OPEN INQ, 

accounts, of. See Accounts 


agreement as to, 

destruction of subject-matter, performance, 
implied condition excusing, 12 , 618, 5103 
execution by third party, 12 , 43, 230 . 
agreement to keep house in, consideration, as, 
12 , 187, 1428 
bailment, 

liability of hirer in respect of, 3 , 89, 95, 224, 
254, 255 

lien of third party against owner for, 3, 95, 
254, 255 

bridges, of. See Repair of Bridge 
canal company, by, liability of, as to, 38 , 400, 
930—936 
church, of, 

aisle or chapel of, liability for, 19 , 303, 460, 
483, 1021, 3069, 3420 

chancel of, liability for, 19 , 259, 264, 303, 460, 
509, 418—421, 471—474, 1017, 3068, 
3679 

charge upon land, whether, 19, 460, 3073 
churchwardens, by, 19 , 289, 796 — 804 
duty as to, 19 , 289, 797 
failure to repair, 19 , 289, 798 
liability for expense of, 19 , 289, 799 
power to repair, 19 , 289, 796 
compensation for interference with ancient 
lights of, whether applicable to, 19 , 460, 
3067 

contribution by individual, joinder in faculty 
for restoration, 19 , 460, 3066 
endowment for, 19 , 496, 3537, 3538 
fund for, 19 , 460, 3066 

gift for, whether charitable, 8 , 248, 77 — 79 ; 
19 , 496, 3537, 3538 

incumbent, liability of. See Incumbent 
lay impropriator’s liability for, 19 , 264, 475 
nave of, liability for, 19 , 259, 260, 264, 302, 
303, 418, 420, 472, 1012, 1015, 1016, 1021 
neglect, proper remedy for, 19 , 327, 1350 
parishioner’s duty as to. See Parishioner 
prescriptive liability, jurisdiction to try, 19 , 
460, 3070—3072 

restoration to former condition, whether 
Court of Chancery may order, 19 , 461, 
3075 

covenant for, 

lease, in. See Repairs to Leaseholds 
mining lease, in, 34 , 685, 787 — 793 
running with the land, whether, 40 , 305, 2616 
drains, to, 41 , 38, 281 — 304 
metropolis, in, 41 , 41, 299 — 304 
single private drains, in case of, 41 , 39, 291 — 
298 

evidence of, proof of claim to pew, as, 19 , 473, 
3282—3289 

executor, liability of, repair of copyhold, for, 44 , 
286, 1187 

existing liability to, promise in consideration 
of, nudum pactum, 12 , 210, 1688 
fences, of. See Repair of Pence 
highway, of. See Repair of Highway 
hire-purchase agreement, in relation to. See 
Hire-Purchase Agreement 
income tax, in relation to, deduction from 
gross profits. See Income Tax, Bched. D, 
Case 1 

joint tenants, contribution by, to cost of, 38 , 691, 
339 

landlord, extent of liability of. See Repairs to 
Leaseholds 

mortgaged property, of, cost of, interest allowed 
on, 35 , 659, 3923, 3924 


x^The fifferee following each entry relate to the Volume number, the Page number, and the Case number, rtspedively 
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R E PA I R — continued, 

patent, infringement of, by, 36 , 742, 2289 — 2292 
purchaser’s costs of, allowance in respect of, 
rescission of contract for sale, 40 , 358, 3029 
railway company, by, roads damaged by works 
of, 38 , 301, 290--298 
receiver’s powers as to, 39 , 67, 777 — 783 
roads, of. See Kepair. op Highway 
sale of land, position of parties as to, pending 
completion. See Maintenance of Pro- 
perty 

Bchoolhouse, to, school managers, liability of, as 
to, 36 , 93, 620 

settled property, of, capital or income, whether 
borne by, 40 , 649, 1882 — 1894 
sewers, of. Sec Commissioners of Sewers; 
Sewers 

ships, of. See Hepair op Ships 
specific performance of contract as to, 40 , 306, 
2622 

street, of. See Paving of Streets ; Kepair of 
Highway 

tenant for life, liability as to, 40 , 649, 1882 — 
1894 

tenants in common, in relation to. See Co- 
Owners 

tenant’s liability for. See Repairs to Lease- 
holds 

timber, tenant’s right to cut, for, 2 , 68, 77, 
448---461, 559—571 

tramway, of, negligent, liability for accident 
due to, 36 , 100, 665 

trust property, to, power of trustee as to, 43 , 
915, 3554—3580 

vessels, of. See Repair op Ships 
working-class houses. See Housing of Work- 
ing Classes 

REPA IR INQ LEASE. See Repairs to Lease- 
holds 

REPAIR OF BRIDGE, 

alteration of boimdaries of local authorities, 
in case of, 26 , 582, 2720 — 2725 
approaches & roadway, 26 , 585, 2761 — 2778 
individuals, by, 26 , 586, 2767 — 2771 
public authorities, by, 26 , 585, 2761 — 2766 
statutory companies, by, 26 , 586, 2772 — 
2778 

borough coimcils, by, 26 , 576, 2677, 2678 
bridge over fen drain, discretion of commis- 
sioners, 26 , 579, 2695 

bridge over ford, public user, county’s lia- 
bility, 26 , 575, 2669 

bridge over mill stream, 26 , 580, 2707 — 2708 
bridge over railway, 38 , 271, 118 — 133 
bridge under control of drainage commis- 
sioners, “ drainage work,” whether, 26 , 579, 
2694 

charity fund for, repair by public authority, 
reimbursement from charity trustees, 26 , 
578, 2693 

county councils, by, bridge alongside highway, 
alternative way in time of flood, 26 , 672, 
2635 

bridge built by private persons, 26 , 576, 
2662—2676 

before or after 1803, 26 , 675, 2674 — 2676 
existing highway, in, 26 , 576, 2662 — 2671 
existing highway, not in, 26 , 676, 2672, 
2673 

bridge built or repairable by turnpike trus- 
tees, 26 , 573, 2654 — 2661 

Kby TAc yiflfwrw foUovHng each entry relate to the 


REPAIR OF BRIDGE— continued. 

county councils, by — continued, 
bridge included in extended borough, 26 , 
672, 2642 

bridge super flumen vel curaum aquee^ 26 , 572, 
2645—2653 

county bridge, defined, 26 , 671, 2631 — 2635 
Isle of Ely, 26 , 672, 2643 
Isle of Wight, 26 , 672, 2644 
no one barred by prescription or tenure, 26 , 
672, 2637—2641 

presumption of liability, 26 , 572, 2636 — 2641 
covenant for, rebuilding on destruction by 
flood, 12 , 382, 3155 

until taken over by local authority, 26 , 679, 
2696 

dangerous bridges. See Bridge 
enforcement, 26 , 683, 2726 — 2754 
change of venue, 26 , 683, 2728 
costs, frivolous defence, 26 , 583, 2733 

order for payment, validity, 26 , 683, 2730 
fine imposed by quarter sessions, 26 , 583, 
2731 

indictment, by, 26 , 583, 2734 — 2746 
jurisdiction of couHs, 26 , 583, 2726 
presentment by single justice, 26 , 683, 2732 
entry on watercourse for purpose of, 44 , 01, 
440 

evidence of liability. See liability, infra 
extended borough, in, county’s liability, 26 , 
672, 2642 

hundred, by, 26 , 677, 2680—2682 
individuals, by. See private, infra 
liability for, evidence of, 26 , 684, 2747 — 2754 
reputation as, 22 , 125, 311, 1014^ 3034 
Royal charter or grant as, 22, 334, 3317 
new & improved bridges, 26 , 688, 2785 — 2789 
parish, by, 26 , 677, 2687—2690 
private persons, by, 26 , 577, 2691 — 2719 
bridge carrying highway, 36 , 202, 438 
railway & canal bridges, 26 , 580, 2709 — 2719 
raiione tenurce, 26 , 679, 2697 — 2704 
private purpose interfering with public right, 
26 , 580, 2705—2708 

railway company, by, 26 , 687, 2778 \ 38 , 270, 
112, 113 

rate for, covenant to pay parliamentary or 
parochial taxes, whether included in, 31 , 
295 4407 

reconstoiction, 12 , 382, 3155 ; 26 , 585, 2755 — 
2760 

toll bridge, liability of owner of tolls, 26 , 678, 
2692 

township, by, prescriptive liability, 26 , 677, 
2683, 2684 

ratione tenurce, 26 , 577, 2686 
urban & rural highway authorities, by, 26 , 576, 
2679 

REPAIR OF FENCE, 

animal, damage by or to, neglect to repair, 
through. See neglect, infra 
boundaries, as evidence of, 7 , 279, 106 
churchyards, in case of, 7 , 626, 68, 69 
covenant as to, running with the land, whether, 
40 , 304, 2612 

existing fence, 26 , 374, 999 
highway, for protection of passengers on, 7 , 
286, 287, 155, 160 
liability for, 7 , 281, 126 — 169 
occupiers, owner in fee not in possession, 31 , 
349, 4906 

prescription, by. See prescription, infra 
mandatory injunction to compel, 31 , 849, 4907 
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REPAIR OF HIGHWAY 


repair of FENOE — continued, 
neglect of, 
animal, 

dai^ge by, through, 17 , 117, 269 
straying, 2 , 217, 226, 126—133, 173— 
^ 1B3\ 3 , 112, 363 \ 7,283, 137 

straying, highway, from. 2, 226, 182 ; 7, 
283, 136 

straying, railway, on, 2, 236, 231 
damage to, by, 3 , 112, 363 ; 17 , 94, 103 
insumcient fencing, action maintainable 
by gratuitous bailee, 2, 218, 131 
insumcient fencing, adjoining owner, by, 
1,211,126—130 

insufficient fencing of mine shaft, 2. 218, 
133 

injury caused by, liability for, 7 , 286, 287. 
289, 155, 160, 169 

prescription, liability by, 7 , 291, 173 — 187 
extinction of, 7 , 292, 188 — 192 

unity of ownership or possession by, 7 , 292, 

proof of, 7 , 291, 178—182 

REPAIR OF HIGHWAY, 

admission, as to, 

rateable inhabitants, by, admissibility, 22, 
88, 573 

way warden, by, admissibility, 22, 94, 632 
apportionment of divided liability as to, 26 . 373, 
986—988 

cellars, gratings, etc., liability for repair of, 26 , 
375, 1003—1005 
contracts for, 26 , 357, 830 — 833 

disqualification from contracting, 26 , 357, 

stamp duty on, 26 , 357, 832, 833 
dedication as affecting liability for, 36 , 136, 900 
enforcement of duty as to, 14) 65, 217 ; 26 , 375, 
1006—1143 

complaint to justices, by, 26 , 383, 1120 — 1136 
county council, by, 26 , 385, 1137 — 1141 
indictment, by. See indictment, infra 
inhabitants at large, where repairable by, 26 , 
385, 1137—1142 

inquiry by county council, rural district 
council’s right to be heard, 26 , 385, 1142 
mandamus, by, 26 , 375, 1006 — 1008 
raiione tenurce, when repayable, 26 , 385, 1143 
statutory remedies for, 26 , 383, 1120 — 1143 
evidence as to liability to. See indictment, 
infra 

excessive weight of traffic. See Excessive 
Weight 

expenses of, 26 , 396, 1213 — 1235 

borough, urban or other councils, of, 26 , 396, 
1229—1235 

contribution to, evidence of liability for 
extraordinary expenses, as, 26 , 464, 1796 
county coimcils, of, 26 , 395, 1213 — 1228 
main roads, of repairing, 26 , 395, 1213 — 1221 
extinction of liability as to, 26 , 372, 981 — 985 
destruction of highway, by, 26 , 372, 983, 984 
highway declared unnecessary, 26 , 373, 985 
stopping up or alteration of highway, on, 26 , 
372, 981, 982 

extraordinary traffic, effect of. See Extea- 
OBDINABT TRAEFIC 

fences &; supports, liability for repair of, 26 , 374, 
997—1002 

grant of land in consideration of, 
orig^ of liability, 26 , 368, 935 
whether liability must be immemorial, 26 , 368, 
939 


REPAIR OF HIQHW AY— continued, 

indictment for neglect of, 14 , 30, 142, 18, 1149 : 
26 , 376, 1009—1119 
appeal & new trial, 26 , 382, 1114 — 1119 
appearance, as to, 26 , 378, 1045 — 1048 

defendants as body corporate, by, 26 , 378, 
1047, 1048 

by & against whom preferred, 26 , 376, 1012 — 
1021 

certiorari, writ of, removal by, 26 , 381, 1088, 
1089 

compromises & references, 12 , 260, 2127; 26 , 
381, 1090, 1091 

evidence at trial of, 26 , 379, 1049 — 1064 
act of predecessor, 26 , 379, 1050 
ancient parish book, admissibility, 26 , 365, 
911 

previous convictions, 22, 282, 2681 — 2685 ; 
26 , 379, 1052—1060 

previous proceedings, record of, 26 , 379, 
1052—1062 

repair by adjoining township, 26 , 379, 1051 
reputation, 26 , 380, 1063, 1064 
facts to be alleged & proved, 26 , 377, 1022 — 
1044 

judgment & fine, 26 , 381, 1092 — 1113 
jurisdiction of justices to order, 26 , 376, 1011 
place of trial, 14 , 142, 1149 
pleas to, 26 , 380, 1065—1087 
what ways, in respect of, 26 , 376, 1009 — 1010 
sea wall, 26 , 376, 1010 
individuals, by, 26 , 367, 928 — 978 
liability under statute, 26 , 367, 929 
prescription, liability by, 26 , 367, 930 — 934 
ratioruB clausurce, 26 , 372, 971 — 978 
raiione tenurce. See raiione tenurce, infra 
statutory duty to construct road of certain 
width, wider road constructed, dedica- 
tion, 26 , 367, 929 

statutory liability as to, 26 , 367, 929 
transfer of liability to inhabitants at large. 
See transfer of liability, infra 
infant, by, liability for, 14 , 55, 217 
inhabitants at large, by, 26 , 357, 834 — 927 
agreement with other person to repair as 
affecting liability, 26 , 364, 896 — 901 
avoidance of liability, 26 , 364, 896 — 927 
custom or prescription, by, 26 , 365, 902 — 912 
common law liability of, 26 , 358, 838 — 848 
distinguished from highway repairable raiione 
tenurce, 26 , 357, 834 

Highway Act, 1835, s. 23, effect of, as to 
liability of, 26 , 361, 869—886 
highways constructed under statute, 26 , 359, 
849—868 

Inclosure Act, in case of highway formed 
under, 26 , 359, 849—857 
statutory shifting of liability, 26 , 366, 913 — 920 
Turnpike Acts, in case of highway formed 
under, 26 , 360, 858 — 868 
what highways liability extends to, 26 , 358, 
838—886 

what places liability attaches to, 26 , 363, 
887—895 

whether street included, 26 , 358, 835 
who are liable, 26 , 358, 836, 837 
materials for, 26 , 353, 799 — 829 

inclosed lands, power to search & carry from, 
26 , 366, 817— 829 • 

land allotted or acquired for the purpose, 
from, 26 , 353, 799—805 
land not allotted, from, 26 , 354, 806 — 829 
waste land & foreshore, power to search ds 
carry from, 26 , 364, 806 — 816 
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REPAIR OF HIQHWAY-~con^nue(l. 

misfeasance m relation to, 

acts of contractors & agents, liability for, 26, 
409, 1S00-—U10 

acts of employees, liability for, 26 , 409, 1292 — 
1299 

improper execution of repair, subsidence, 26 , 
407, 1284 

non-repair as, nonfeasance, amounts to, 26 , 
401, 1260--1263 

unsafe condition after repair, 26 , 406, 1276 — 
1278 

mode of, 26 , 353, 796---798 
ratione clausurcB, liability of individuals, 26 , 372, 
07 L 078 

ratione tenures^ 26 , 368, 935 — 970 

discharge & termination of liability, 26 , 371, 
963-^970 

exemption from highway rates, in case of, 26 , 
370, 953— ‘962 

termination of, 26 , 371, 959 — 962 
immemorial liability, whether must be, 26 , 
368, 937—939 

proof of liability, 26 , 369, 947 — 952 
whether incumbrance within Settled Land 
Act, 1882, 26 , 368, 940 
who are liable, 26 , 368, 941 — 946 
right of way, repair of. See Right of Way 
standard of, 26 , 352, 785—795 
streets, 26 , 619, 2208 — 2210 
paving. See Paving of Streets 
tramway company, 

contracts by, for, 43 , 346, 43 — 46 
obligation of, as to, 43 , 344, 34 — 46 
transfer of liability, individuals, from, to inhabi- 
tants at large, 26 , 374, 989 — 996 
Highway Acts, under, 26 , 374, 989 
PubUc Health Acts, under. 26 , 374, 990— 
996 

trusts for, 26 , 372, 97 9^ 980 


REPAIR OF SHIPS, 

costs of, 

collision, after, extent of owner^s right to 
recover, 41 , 806, 6666—6678 
right of court to retain unpaid costs, 
where shipowner insolvent, 1, 222, 
1478 

exceeding value of ship & freight, tranship- 
ment, 41 , 601, 3300, 3301 
liability of co-owners for, ordered by another 
co-owner, 1, 354, 622 

liability of owner for, ordered by manager, 
1, 352, 619 

partial loss, in case of, assured, right of, to 
recover, 29 , 248, 2005 
what recoverable, 29 , 248, 2006 — 2010 
shipowner, liability for, 41 , 494, 3230 — 3233 
dangerous explosives used in, effect of, 36 , 67, 
363 

delay due to, impossibility of performance by 
reason of, 12 , 387, 3175—3177 
detention for, omitted in computing demurrage, 
41 , 667, 3913 

general average expense, as, 41 , 699, 4249 — 
4268 

hypothecation of cargo for, master’s authority, 
41 , 604, 3332—3334 
loss of contract for, 1^ 234, 1936 
necessaries, claim for, whether included in, 
41 , 262, 1039, 1040 

negligence in case of, shipowner’s liability for 
injury, 36 , 116, 780 


REPAIR OF 8HIP8--oon^nued. 

remuneration for, 

contract for repair repudiated, where, 44 , 
1298, 37 

reasonable, implied right to, 44 , 1296, 22 
recovery of, ship burnt while under repair, 
44 , 1298, 36 

shipowner, duty of, in case of disablement on 
voyage, 41 , 492, 3213 — 3228 
shipowner’s liability for, 

cuter disposal of interest, 41 , 198, 369 — 371 
costs, bee costs, ev/pra 
credit given, whether, 41 , 199, 379, 380 
management, not interfering with, 41 , 199, 
376, 377 

stranger’s authority, repairs under, 41 , 199, 378 
standard of, partial loss, in case of, 29 , 248, 2010 
total loss, constructive, in relation to. See 
Total Loss 

transhipment of cargo where repair inexpedient, 
41 , 601, 3294 

voyage, as Meeting. See Voyage 


REPAIRS TO LEA8EHOLD81 

agreement for lease, stipulations as to repair, 
uncertainty in, 30 , 419, 806 — 813 
agreement to put premises in repair, collateral 
to intended lease, 30 , 498, 1570 
boundaries. See Boundaries 
breach of covenant as to, 

effect of, enforcement & agreement for lease, 
on, 30 , 406, 692 

forfeiture, terms of relief against, 31 , 490, 
6373—6375 

waiver of, 31 , 498, 6443 
landlord, by. See breach of covenant by 
landlord, infra 

tenant by. See breach of covenant by tenant, 
infra 

breach of covenant by landlord, 

anticipatory breach, declaration of inability 
by lessor, 31 , 318, 4595 
defence to, interference by lessee, 31 , 317, 
4592 

loss or inconvenience to landlord, 31 , 318, 
4594 

prior determination of tenancy by lessee, 
31 , 317, 4593 

measure of damages, agreement to put in 
repair by fixed day, 31 , 319, 4605 — 4606 
damage consequent on fall of wall, 31 , 319, 
4603 

damage to furniture, 31 , 319, 4608 
difference between actual value 8c value if 
properly repaired, 31 , 319, 4607 
lessee’s cost of executing repairs, 31 , 319, 
4602 

rent of other premises during repair, 31 , 
319, 4604 
remedies for, 

action, 31 , 318, 4598—4601 
time for bringing, 31 , 318, 4599 
right to quit premises, 31 , 318, 4596, 4597 
breach of covenant by tenant, 
addition, faulty construction of, by, 31 , 334, 
4778 

alteration, 31 , 333, 4769—4775 
making doorway in wall, 31 , 333, 4769 — 

4771 

stopping up doors and windows, 31 , 334, 

4772 

building addition, faulty construction, 31 , 334, 
4778 
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REPAIRS TO LEASEHOLDS— con^nued. 
breach of covenant by tenant — conMnited. 
cestui que trust in occupation, action against, 
31, 337, 4S00 

chapel converted into theatre, 31, 334, 4775 
covenantor for securing performance of cove- 
nants, action against, 31, 336, 4799 
damages for, 

after determination of term, cost of & loss 
of rent during repairs, 31, 340, 4836, 

4837 or,,, , 

cost of repaira, 31, 340, 4835 — 4844 
cost of repairs loss damages recovered 
diuring term, 31, 341, 4843, 4843 
compulsory purchase of tenant’s interest, 
31, 338, 4815 

covenant to keep in repair, damages for 
each breach, 31, 338, 4811, 4812 
covenant to put in repair, assessment once 
& for all, 31, 338, 4809, 4810 
covenant to repair and leave in repair, 31. 
338, 4813 

defences, accord & satisfaction, 31, 338, 4818 
release, 31, 338, 4816^ 4817 
during term, action by lessee & under- 
lessee, 31, 340, 4830 
action by life tenant, 31, 340, 4829 
injury to reversion or cost of repair, 31, 
339, 4820-^4828 
heir, action by, 31, 341, 4845 
jurisdiction to assess, 31, 337, 4808 
mitigation, repairs done pending action, 31, 
338, 4814 

nominal, 31, 340, 4831 — 4834 
reversion, damages from time of assignment 
of, 31, 341, 4846-‘4850 
service of writ out of jurisdiction, 31, 339, 
4819 

tender, 12, 319, 2637 
fixtures, removal of, 31, 334, 477 6^ 4777 
forfeiture of lease. See Forfeiture, lease, of 
heir of lessor may sue for, 31, 335, 4790 
house converted into shop, 31, 334, 4774 
injunction to restrain, breaches, 31, 337, 4802 
pulling down buildings, 31, 337, 4801 
joint covenantees, joinder in action, 31, 335, 
4787, 4788 

lease by owner of equitable estate, assignment, 
31, 336, 4791 

lease by tenant for life & reversioner, action 
by tenant for fife, 31, 336, 4792 
joinder of settlement trustees in action for, 
31, 336, 4793 

personal representative of lessee, action 
against, 31, 336, 4794 
pulling down premises, 31, 333, 4767, 4768 
pulling down wall, 31, 334, 4773 
remedies for, against whom enforceable, 31, 
336, 4794^4800 

assignee of reversion, action by, 31, 334, 
4780, 4781 

whom enforceable, by, 31, 334, 4780 — 4793 
reversioners may sue for, 31, 336, 4782, 4783 
specific performance, whether decreed, 31 , 337 , 
4803 

tenants in common, action against one, 31, 
336, 4797, 4798 

action by, lessee purchasing interest of one 
lessor, 31, 336, 4795, 4796 
joinder in action for, 31, 335, 4784 — 4786 
waiver of, notice to repair, by, 31,499, 6447 — 
6449 

rent, acceptance of, by, 31, 602, 6493 — 6496 
wall injured by bill-posting, 31, 334, 4779 


REPAIRS TO LEASEHOLOB^onlinued. 

breach of covenant by underlessee. See under* 
lessee, infra 

collateral agreement to contribute to cost of, 
writing, whether necessary to be in, 30, 600, 
1578 

collateral ^ agreement to execute, & supply 
additional furniture, writing, whether 
necessary to be in, 30, 600, 1582 
compulsory, key delivered for purposes of, sur- 
render of lease, whether, 31, 623, 6698, 
6699 

conditions in futuro as to, agreement for lease, 
in, 30, 370, 337— -340 

cost of, measure of damages on breach of 
covenant by tenant. See breach, supra 
covenants as to, 

breach of, landlord, by. See breach of cove- 
nant by landlord, supra 
tenant, by. See breach of covenant by 
tenant, supra 

incident to, purchaser, right of, to benefit of, 
40, 185, 1546, 1547 
landlord, by. See landlord, infra 
lessee 8c mesne assignee, by, breach by mesne 
assignee, lessee’s liability, 31, 419, 5656, 
5657 

part of property sold 8c pulled down before, 
purchaser not bound to complete, 40, 240, 
2083 

running with the land 8c reversion, 31, 310, 
4535—4560 

assignee of lessor bound, 31, 312, 4547, 
4548 

assignees of lessor entitled to benefit, 
whether, 31, 312, 4549—4553 
demise not by deed, 31, 313, 4555, 4556 
reversioner by estoppel, 31, 313, 4554 
assignees of reversion bound, 31, 310, 4535 
—4545 

assignee of underlease, premises not included 
in underlease, 31, 311, 4546 
effect of joint ownership, 31, 314, 4560 
tenant holding over, assignment of reversion 
after expiration of term, 31, 313, 4557 
—4559 

tenant by. See tenant’s liability under 
covenant, infra 

usual. See usual covenants, infra 
damages for breach of agreement as to, in 
addition to specific performance, 30, 427, 567 
damages for breach of covenant by landlord. 

See breach of covenant by landlord, supra 
damages for breach of covenant by tenant. See 
breach of covenant by tenant, supra 
decorative, tenant, by. See tenant, infra 
entry by landlord for, 

necessary repairs, refusal to accept surrender 
of lease, 31, 623, 6705 

tenant quitting premises, after, surrender of 
lease, whether, 31, 624, 6710 
with consent of tenant at will, whether tenancy 
determined by, 31, 44, 1902 
entry to view 8c repair, landlord’s right of, 
convenient time, at, distinguished from within 
convenient time, 31, 343, 4861 
landlord coming without notice, 31, 343, 
4862 

Sunday, on, 31, 343, 4860 
entry at instance of tenant, 31, 343, 4864 
landlord under covenant to repair, entry by 
leave of sublessee, 31, 343, 4866 
entry for reasonable time, 31, 343, 4865 
no right reserved, 31, 343, 4863 
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REPAIRS TO LEASEHOLDS-^confinu^cZ. 

expenditure on, 

lessee’s right to recover on breach of agreement 
for lease, 30 , 424, 848^ 849 
prospective tenant by, recovery of, as money 
paid, 12 , 621, 4338 

set-off of, against rent due. See Rent 
(Reserved), deductions 
external, landlord’s liability under covenant. 

See landlord, infra 
fences. See Repair op Fences 
Are, damage by, 

excepted from lessee’s covenant for, 31 , 267, 
3974^3977 

liability under covenant to repair. See Fire 
Axtures, breach of covenant to leave, amounting 
to want of, 31 , 207, 3476 
forfeiture for breach of covenant as to. See 
Forfeiture, lease of 

gift by ^^1, subject to, 44 , 398, 2304 — 2311 
good tenantable, landlord’s liability under 
covenant. See landlord, infra 
implied covenant as to, landlord, by, Housing & 
Town Planning Act, under, 31 , 348, 4902 — 
4905 

improvements, amounting to, 31 , 330, 4733 — 
4735 

income tax, deduction of, for expenditure on, 
31 , 293, 4382 

injunction to restrain, breach of covenant as to, i 
31 , 337, 4801, 4802 

invalid lease, liability under, 30 , 470, 1338 — 1341 
land, covenant as to repairs, running with the. 

See covenants, supra 
landlord’s liability, 

apart from covenant, custom, rent reserved 
under value, 31 , 314, 4562 
exceptions from tenant’s covenant, no 
implied covenant by landlord, 31 , 314, 
4563, 4564 

no liability, 31 , 314, 4561 
tenant evacuating house as useless & unsafe, 
31 , 314, 4506—4667 

voluntary repairs negligently executed, 31 , 
314, 4505 

“ good & substantial repair,” cleansing of 
ornamental water, 31 , 310, 4576 
injuries caused by want of repairs. See want 
of, infra 

latent defect, notice to landlord, necessity for, 
31 , 315, 4569 

statute, under, effect of covenant by tenant on 
implied obligation, 31 , 315. 4508 
under covenant, breach of covenant. See 
breach, supra 

construction of covenant, 31 , 315, 4570 — 
4580 

according to age of property, 31 , 315, 
4571, 4572 

same construction of lessee’s covenants. 
31 , 316, 4570 

external repairs, boundary walls adjoining 
other buildings, 31 , 310, 4573 
reconstruction of drainage, 31 , 316, 4575 
windows “ part of skin of house,” 31 , 310. 
4574 ’ 

good condition, covenant to put in, 31 , 316, 
45 7 P 

good tenantable repair, keeping in, 31 , 316, 
4578 

putting in, 31 , 316, 4577 
notice to repair, defective portion of 

^ landlord’s control, 31 , 317, 


repairs to leaseholds — cofdinued. 

landlord’s liability — continued, 
under covenant — cordinued, 
notice to repair — cordinued, 
necessity for, 31 , 816, 4581 — 4588 
sea waJl erected to protect several 
holdings, 31 , 817, 4590 
sufficiency of, 31 , 317, 4591 
repairs amounting to rebuilding, 12, 370, 
3135 \ 31 , 316, 4580 

lease, grant of, as consideration for executing 
repairs, 44 , 1299, 52 

materials, lessor to provide, lessee’s liability 
dependent on, 31 , 321, 4631 — 4642 
notice as to, 

acceptance of rent before expiry of, waiver of 
forfeiture of lease, whether, 31 , 602, 6491 
—6493 

covenant by tenant to repair after, additional 
covenant to leave in repair, 31 , 323, 4647, 
4649 

additional covenant to repair generally, 31 , 
324, 4650—4654 

whether notice binding on underlessee, 31 , 
323, 4645, 4646 

landlord’s, non-disclosure on sale, recovery of 
deposit, 40 , 238, 2071, 2072 
vendor’s duty to disclose, 40 , 45, 284 
landlord, to. See landlord’s liability under 
covenant, supra 

nuisance, public, want of repair amounting to. 
See want of, infra 

painting & decorative, tenant, by. See tenant’s 
liability under covenant, mfra 
parol warranty as to state of repair, agreement 
collateral to intended lease, 30 , 498, 1569 
party walls. See Party Walls 
premises, 

cliaracter locality of, tenant’s liability 
dependent on. See tenant’s liability, 
infra 

condition & ago of, tenant’s liability in 
relation to. See tenant’s liability, infra 
premises in specified condition, covenant by 
tenant to leave. See tenant’s liability, infra 
premises out of repair, defence to action for rent, 
whether, 31 , 272, 4161 

quiet enjoyment, covenant for, whether per- 
formance conditional on, 31 , 125, 2592 
rebuild, covenant by tenant to. See tenant’s 
liability, infra 
rebuilding, 

amounting to, landlord’s liability under cove- 
nant. See landlord’s liability, supra 
tenant, by. See tenant’s liability, infra 
re-entry by landlord for, notice as to, vendor’s 
duty to disclose, 40 , 135, 1069 
remuneration for work & labour on, implied 
right to, 44 , 1297, 27 

Rent & Mortgage Restriction Acts in relation to. 
See Rent and Mortgage Restriction 
Acts 

rent, conditional on execution of, whether 
lessor’s assignees bound, 31 , 226, 3649 
repairing lease, enforcement of agr^ment for 
lease, premises in defective repair, 30 , 412, 
743 

repair, 

keep premises in, to, covenant by tenant, as 
to. See tenant’s liability, infra 
put premises in, to, covenant by tenant. See 
tenant’s liability, infra 

sale of land, dilapidations, objection to risk of 
forfeiture for, 40 , 131, 1037 
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REPAIRS TO LEASEHOLDS — continued, 

specific performance, whether decreed on breach 
of covenant as to, 31 , 337, 4803-—4807 
staircase, common, flats in. See Flats, Cham- 
bers AND Offices 

structural, expenses of, tenant’s liability for, 31 , 
306, 4488, 4489 

sum payable in lieu of, stamp duty on lease, 30 , 
447, 1087 

surveyor, agreement to execute to satisfaction 
of, forfeiture for breach, 31 , 465, 6112 
tenantable repair. See Tenantable Repair 
tenant holding over, 31 , 63, 2102 

whether bound by terms of former agreement 
as to, 31 , 62, 2093--2096 
tenants in common, in relation to. See Co- 
Owners 

tenant’s liability under covenant, 

age of premises, liability dependent on, 31 , 
327, 4693^4701 

tenant not justified in keeping in bad repair* 
31 , 328, 4702--4704 

alteration of character of road, 31 , 330, 4734 — 
4735 

breach of covenant. See breach of covenant, 
supra 

buildings erected subsequent to demise, 31 , 
321, 4e61--4674 

covenant to repair buildings “to be 
erected,” 31 , 32.5, 4664-^4670 
covenant to repair demised premises, 31 , 
326, 4671—4673 

what amounts to new building, 31 , 326, 
4674 

character & locality of premises, liability 
dependent on, 31 , 328, 4695 — 4711 
commencement & duration of liability, 31 , 
320, 4615—4654 

condition of premises at time of demise, lia- 
bility dependent on, 31 , 327, 4685 — 4695 
covenants to be reasonably construed, 31 , 326. 
4675 

decorative repaii-s. Sec painting and decora- 
tive, infra 

employment of competent workmen, broach 
not excused by, 31 , 343, 4859 
eviction by title paramount, occupation by 
military authorities, 31 , 342, 4857 
eviction from part of premises, 31 , 342, 4855, 
4856 

eviction from whole premises, 31 , 342, 4854 
exception of wear & tear, 31 , 330, 4736 — 
4739 

bursting of external pipe, 31 , 331, 4739 
destruction by reasonable user, 31 . 331, 
4738 

lease of printing w^orks & plant, 31 , 330, 
4737 

exceptions from, no implied covenant by land- 
lord, 31 , 314, 4563—4564 
exclusion of implied covenant by express 
covenant, 31 , 319, 4612 — 4613 
excuses for non-pcrformanco, 31 , 312, 4852 — 
4859 

execution in specified year, tenancy ter- 
minated during specified year, 31 , 320, 
4619 

fault in construction, house condemned as 
dangerous, 31 , 329, 4712 — 4714 
fixtures, mill wheel, 31 , 324, 4657 
shelves, 31 , 324, 4656 

utensils & moveable chattels, 31 , 324, 
466$ ’ 

windows, 31 , 324, 4658 

Kar r/fce figures each ttUry retaU to the Volume 


REPAIRS TO LEASEHOLDS — continued, 

tenant’s liability under covenant — continued, 
floor laid on new plan, 31 , 330, 4733 
“forthwith” to put into repair, 31 , 332, 
4755 

fulfilment by lessor of conditions precedent, 
appointment of surveyor, 31 , 323, 4643, 
4644 

providing mateiials, 31 , 321, 4631 — 4642 
putting premises in repair, 31 , 321, 4621 — 
4630 

general covenant, 31 , 326, 4675 — 4739 
habendum from date previous to execution, 
no liability during interval, 31 , 320, 4615 
habitable repair, to put premises into, 31 , 
332, 4752 

house destroyed by enemies, 31 , 320, 4616, 
4617 

house destroyed by lightning, 31 , 320, 4618 
house occupied by military authority, expiry 
of term during occupancy, 31 , 320, 4620 
implied obligation to use premises in tenant- 
like manner, 31 , 319, 4609 — 4611 
inherent defect in premises, 31 , 329, 4712 — 
4714 

keeping in repair, after building completed, 
failure to complete, 31 , 332, 4759 
presumption that premises first put into 
repair, 31 , 332, 4756—4757 
replacing floor &; fixtures, 31 , 333, 4760 
unreasonable delay in putting into repair 
31 , 332, 4758 

working-class house, standard of repair, 31 , 
333, 4761 

leaving in repair, condition at commencement 
of term, whether considered, 31 , 331, 
4740—4742 

leaving premises as at commencement of term, 
fair wear & tear excepted, dilapidation, 
31 , 331, 4749, 4750 
house infested by bugs, 31 , 332, 4751 
shelf, removal of, 31 , 331, 4743 
tenantable repair requisite, 31 , 331, 4745 
tenant holding over, 31 , 331, 4746, 4747 
third party occupying premises at time of 
demise, 31 , 331, 4748 
window-glass cracked, 31 , 331, 4744 
leaving premises in specified condition, 31 . 
331, 4740—4751 

lessor to provide materials, agreement for 
lease, 31 , 322, 4641 

condition or independent covenant, 31 , 321, 
4631—4639 
custom, 31 , 323, 4642 
willingness to supply, 31 , 322, 4640 
lessor to put premises in repair, devise of 
obligation, 31 , 321, 4627 
landlord’s promise before lease, 31 , 321, 
4630 

no liability until obligation fulfilled, 31 , 321, 
4621—4626 
notice, 31 , 321, 4628 
superintendence of work, 31 , 321, 4629 
locality of premises, appreciation of, standard 
of repairs not increased by, 31 , 329, 4711 
deterioration of, standard of repairs not 
lowered by, 31 , 328, 4709, 4710 
meaning of “ repair,” 31 , 327, 4684 
necessary repairs, 31 , 332, 4753 
neglect of landlord of precedent obligation, 
31 , 343, 4858 

non-execution of deed, 31 , 342, 4852, 4853 
notice to repair, necessity for. See notice as 
to, aupra 
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REPAIRS TO LEASEHOLDS— continued, 
tenant’s liability under covenant — continued, 
painting & decorative repairs, general decora- 
tive repair, 31 , 830, 47 22^ 4723 
inside painting, 31 , 320, 4716 — 4720 
outside painting, 31 , 330, 4721 
pavement witliin curtilage, 31 , 324, 4655 
premises, character & loc^ity, of, as to, 31 , 
328, 4705—4711 

putting in repair, 31 , 332, 4752 — 4755 
reasonable fitness for occupation, habitable 
repair, 31 , 826, 4677 
tenantable repair, 31 , 326, 4678 
rebuilding, as to, 31 , 830, 4724 — 4732 
bay window, 31 , 330, 4728 
damage by King’s enemies, 31 , 330, 4730, 
4731 

damage by lightning, 31 , 330, 4732 
floors, 31 , 330, 4726, 4727 
wall, 31 , 330, 4729 
whole premises, 31 , 330, 4724, 4725 
rebuild, to, similarity of new premises to old, 
31 , 333, 4766 

whether satisfied by repair, 31 , 333, 4762 — 
4765 

repairs after notice. See notice, supra 
repairs amounting to improvements, 31 , 830, 
4733—4735 

substantial repairs requisite, 31 , 326, 4679 — 
4683 

sum in repairing, to expend, 31 , 332, 4754 
sustaining & upholding premises, 31 , 326, 
4676 

tenancy undertaken on special agreement as 
to repair, 31 , 320, 4614 

timber for repairs, tenant’s right to, 31 , 349, 
4915—4921 

time for, agreement for extension of, waiver of 
forfeiture by, 31 , 499, 6450 
underlessee, 

breach of covenant by, forfeiture of lease, 30 , 
494, 1537—1539 

independent covenants, 30 , 494, 1542 — 
1552 

liability of, as to, 30 , 492, 1526 — 1528 
usual covenant in lease as to, 31 , 118, 2530 — 
2533 

damage by fire or temi)est, 31 , 118, 2531 — 
2533 

other casualty, or, 31 , 119, 2533 
want of, amounting to public nuisance, 

injuries, bankruptcy of tenant, 31 , 344, 
4870 

injury due to defect or tenant’s negligence, 
question for jury, 31 , 346, 4886 
landlord’s liability for, covenant imposed on 
lessee, 31 , 345, 4878 

defect existing when premises let, 31 , 
346, 4879—4882 

failure to determine tenancy after 
nuisance created, 31 , 345, 4883 — 
4885 

knowledge or notice to landlord, 31 , 346, 
4887—4891 

repairs undertaken by custom, 31 , 346, 
4877 

shifting of tenant’s liability to landlord, 
landlord under covenant to repair, 31 , 
344, 4871—4878 

tenant primd facie liable, 31 , 344, 4867 — 
4869 

want of, landlord, by, house useless &> unsafe 
from, right of tenant to evacuate, 31 , 314, 
4566, 4567 


REPAIRS TO LEASEHOLDS— con^nt^ed. 

want of, not amounting to public nuisance, 
express covenant by landlord to repair, 
action by tenant’s children, 31 , 348, 

4901 

action by tenant’s wife, 31 , 848, 4900, 4901 
implied covenant by landlord to repair, 
Housing So Town Planning Act, 31 , 348, 

4902 

action by stranger, 31 , 348, 4903 
mortgagee’s liability, 31 , 348, 4904 
notice of defect, 31 , 348, 4905 
no covenant by landlord to repair, no liability 
to stranger, 31 , 347, 4897 
no liability to sub-tenant, 31 , 347, 4893, 
4894 

no liability to tenant, 31 , 347, 4892 
no liability to tenant’s customers or guests, 
31 , 347, 4896, 4896 
voluntary repairs, 31 , 348, 4899 
want of repair unavoidable, 31 , 347, 4898 
work & labour on, action for, 44 , 1299, 52 
yearly tenancy, agreement for lease, under, 
covenant as to. See Agreements for 
Leases 

REPAYMENT. See also Refunding 

customs Sc excise duty, of, 39 , 261, 358 — 360 
debt, of, paid without authority of debtor, 12 , 
449, 3628 

income tax, of. See Income Tax 
loan by loan society, of. See Loan Society 
money had & received, of, action for. See 
Money Had and Received 
money on deposit account, of. See Deposit 
ACCOUNI 

mortgage, of. See Mortgage Debt, payment of 
parliamentary deposit, of. See Parliamentary 
Deposit 

premium, marine insm'ance, of. See Premium 
(Marine Insurance), return of 
purchase-money, of, mistake, mutual, on ground 
of, conveyance, after, 35 , 124, 255 

REPEAL OF STATUTE, 

effect of, 42 , 773, 2016—2048 

position as if Act had never existed, 42 , 773, 
2016—2031 

transactions past & closed, on, 42 , 775, 2036 — 
2043 

vested rights, on, 42 , 776, 2044—2048 
express language, by, 42 , 762, 1879, 1880 
implication, by, 42 , 763, 1882—2015 

affirmative & negative statutes, effect of, 42 , 
772, 1991—2003 

alteration of penalties, whether amounting to 
repeal, 42 , 766, 1930—1939 
general statutes, effect of, general statutes, on, 
42 , 767, 1940 

special statutes, on, 42 , 767, 1941 — 1979 
express reference to special statute, 42 , 

769, 1960—1965 

inconsistency between statutes, 42 , 771, 
1075—1979 

intention to repeal clearly indicated, 42 , 

770, 1066—1974 

inconsistency between statutes, 42 , 763, 
1896—1923 

general A special statutes, 42 , 771, 1975 — 
1979 

intention to repeal, general statutes So special 
statutes, 42 , 770, 1966—1974 
necessity for, 42 , 763, 1887—1894 

number, the Page number, and the Case number, 
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REPEAL. OF STATUTE— <Jonftnwed[. 
implication, by — continued, 
non-user, not in case of, 42 , 772, 2004r--2008 
repeal of provisions incorporated in another 
statute, later statute not repealed, 42 , 
766, 192i — 1929 

special statutes, effect of, general statutes, on, 
42 , 771, 1988 — 1990 

special statutes, on, 42 , 771, 1980—1982 
meeting to compel, unlawful assembly, is an, 1 5, 
643, 6888 

non-user, not to be implied by, 42 . 772, 2004r— 
2008 

re-enactment of repealed sections, effect of, 42 , 
776, 2050—2066 

revival of repealed statute, 42 , 776, 2049 
Statute Law Revision Act, effect of, 42 , 763, 1881 

REPETITION, 

libel, of, 

disclosure of name of original uiterer, whether 
actionable as slander, 32 , 87, 1170 
liability for, 32 , 87, 1171 — 1178 
mitigation of damages, in relation to, 32 , 
168, 2068—2067 

reading aloud libellous statement, publication, 
whether, 32 , 87, 1167—1170 
slander, of, 32 , 87, 1174 — 1197 

damage residting from, 32 , 174, 2186 — 2140 
liability for, original publisher, of, 32 , 87, 
1174—1188 

person repeating slander, of, 32 , 50, 88, 
608, 1189—1197 

mitigation of damages, in relation to, 32, 168, 
2068—2067 

REPLACEMENT OF CHATTEL, 

equitable jurisdiction as to, 43 , 533, 688 — 696 
provision for, bill of sale, in, validity of, 7 , 68, 
397—400 

REPLEVIN, 

alternative remedy, as, action for trespass, to, 
18 , 370, 1111, 1112 

appeals, appraisement, necessity for, 13, 525, 
759 \ 18,386,7257 

appraisement of goods does not bar right to, 1 8, 
872, 1136 

arbitration, reference to, guarantee, whether 
determined, 26 , 177, 1834, 1835 
assessed taxes, of distress for, not allowed, 18, 
422, 1607 

bailiff, authority of, not traversable, 18 , 379, 
1204 

bailor cannot bring, against third paiiy receiving 
goods from bailee, 3 , 112, 858 
bar to other remedies, as, 18, 370, 1114 
action for damages, 18, 411, 1606 
action for excessive distress, 18, 390, 1805 
trespass to goods, 1 , 16, 725 ; 43 , 382, 423, 
84, 481 

trespass to land, 1 , 16, 125 ; 43 , 382, 423, 84, 
481 

bond, 

action on, 18 , 870, 376, 1116, 1177 
breach of condition, 7 , 214, 660, 661 ; 18 , 
876, 376, 1171, 1176, 1176 
amount recoverable on, 7 , 214, 660, 661 ; 

18 , 370, 1175, 1176 
necessity for, 18 , 375, 1171 
judgment in, 18 , 376, 1175, 1176 
pleadings in, 18 , 876, 1172—1174 
stay of proceedings in, 18 , 378, 1190 — 1200 


R E P LE V I N — continued, 
bond — conthmed, 

admissibility of copy of, production refused 
after notice, 22 , 242, 2184 
discharge of, award, by, 7 , 239, 813 
execution on, 7 , 266, 972 ; 376, 174 
judgment affirmed on appeal, interest on, 30 . 
178, 462 

Constables Protection Act, 1760, whether 
applicable to, 18 , 370, 1108, 1109 
costs, 18 , 384, 1246—1266 
defendant partly successful, 18 , 384, 1246 — 
1251 

defendant successful, 18 , 385, 7252 — 1264 
security for, 18 , 382, 1229 — 1281 
county court, 

appeal from, 13 , 525, 769 ; 18 , 386, 1267 
jurisdiction of, 13 , 475, 250 — 266 \ 18 , 380, 
1209, 1210 

amount of claim, 13 , 469, 189 
crops, of gi'owing, 18 , 371, 1127 
damages, 18 , 384, 1241 — 1245 
distinguished from action for, 18, 370, 1108 — 
1110 

inadequacy of, grounds for review, whether, 
17 , 176, 801 

recovery of, sole remedy, death of distrained 
animals, owing to, 18 , 370, 1113 

death, 

distrained animals, of, 18 , 370, 1113 
distrainee, of, 18 , 376, 1170 
detention only, does not lie for, 18 , 371, 7727 
distress, 

excessive, action for, barred by, 18 , 390, 
1306 

iUegal, 18 , 371, 7725 

goods unlawfully taken, 18 , 371, 7727, 7722 
time of entry, because of, 18 , 371, 1181 
not confined to, 18 , 371, 7722 
originally lawful, 18 , 371, 1123, 1124 
second, lies for, 18 , 372, 1132 
Summary Jurisdiction Acts, under, attach- 
ment for pursuing, 18 , 429, 1667, 1668 
information lies, whether, 18 , 429, 1669 
not maintainable, 18 , 429, 76*6*5, 1666 
evidence, depositions in another suit as, 22 , 292, 
2792 

fixtures, of, 18 , 371, 1128—1130 
goods, 

delivered to carrier, 8 , 228, 1471 
impounded, 18 , 371, 1120 
privUeged, 18 , 371, 1127—1130 
sale of, action for, 18 , 370, 1116 
taken beyond the seas, 18 , 371, 1126 
High Court, removal of action to, 18 , 380, 7277 
illegal distress, in case of. See distress, supra 
judgment, form of, 18 , 380, 1208 
landlord & tenant, relationship of, whether 
necessary, 18 , 872, 1136 — 1141 
landlord’s title, 18, 372, 1142 — 1146 
estoppel, 18 , 371, 1117—1119 
new trial, 18, 383, 1237 — 1240 
non-prosecution, effect of, 18 , 382, 1228 
payment of money into court, 18 , 383, 1282 — 
1236 

personal action, as, 18 , 370, 1201, 1202 
persons by 8c, against whom action maintainable, 
18 , 380, 1212—1216 
pleading, 

^ avowry, IS, 381, 1225—1227 

necessary allegations, 18 , 881, 1217 — 1224 
replevin bond, in action on. See bond, supra 
possession, where no change in, does not lie, 18 
372, 1134 
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property not in plaintiff, when, 18, 373, 1147 — 
116$ 

rates, of distress for. 

Commissioner of Sewers & drainage boards, 
rates levied by, 18, 420, 1586 
highway rates, 18, 413, 1628^ 1529 
poor rates, 18, 408, 411, 1483—1492, 1500 
partly irregular, 18, 403, 1436 
treble costs'not allowed, 18, 406, 1464 
rentcharge, of distress for, 1 8, 372 , 1133 
rent, of distress for, 18, 370, 1108 — 1257 
part of rent due, 18, 371, 1124 
replevy, 

effect of, 18, 370, 1115 

lien of distrainor is destroj^ed by, 18, 370, 7175 
right to begin, 18, 379, 1205 — 1207 
sale of replevied goods, action for, knowledge of 
replevy must be alleged, 18, 370, 1116 
second distress, lies for, 18, 372, 1132 
security, 18, 373, 1156 — 1200 
breach of condition, action for, 18, 375, 1171 — 
1200 

defence, grounds of, 18, 375, 1172 — 1174 
judgment for amount of bond, 18, 376, 1175, 
1176 

stay of proceedings, 18, 378, 1190 — 1200 
sureties, discharge of, 18, 377, 1185 — 1189 
liability of, 18, 377, 1178 — 1184 
what necessary to support, 18, 375, 1171 
conditions of, 18, 373, 1156 — 1170 
breach of. See breach, supra 
costs, for. See costs, supra 
death of distrainee, 18, 375, 1170 
prosecute “with effect,** 18, 373, 1156 — 1166 
prosecute “ without delay,*’ 18, 374, 1167 — 
1169 

sheriff, made by, after claim of property notified 
to him, trespasser ah initio, whether, 43, 422, 
470 

Summarj’ Jurisdiction Acts, for distress under. 

See distress, supra 
time for, 18, 372, 1135 

trespass to goods, as alternative remedy for, 1, 
16, 125 \ 18, 370, 1111, 1112; 43, 382, 423, 
84, 481 

trespass to land, as alternative to action for, 1, 
16, 125 ; 43, 382, 423, 84, 481 
trover, distinguished from, 18, 370, 1110 
two defendants, where, effect of non-suit of one, 
18,379, 72fy5 

ivithcrruim. cattle taken in, does not lie for, 18. 
371, 1125 

REPLY, 

affidavit in, 22 , 522, 5574 — 5582 
affidavit in answer, leave to defendant to 
read, 22 , 522, 523, 5574, 5577 
assignment, in nature of a new, 22, 522, 5574 
filing, extension of time for, cross-examination 
of opponent’s witness, till after, 22, 519, 
523, 5517, 5576 

time for leave as to, in answer to supple- 
mental affidavit, 22, 523, 5575 
function of, 22, 622, 5574 

injunction, application for, in support of, 22, 
523, 5579 

may be confirmatory of evidence in chief, 22. 
523, 5582 

623^^55^7^^ 55 ^ 7 ^^^ where, 22, 

defendant’s evidence raising wider issue 
t^n pleadings, 22, 523, 5579 
discretion of court, 22 , 523, 6580 


REP L Y — continued. 
affidavit in — continued, 

not confined to matters of reply, where — con- 
tinned, 

leave to amend claim & file further evi- 
dence, 22 , 523, 5578 

leave to defendant to read affidavit in 
answer, 22 , 523, 5577 

not taken off file on interlocutory applica- 
tion, 22, 523, 5580—5581 
objection to omission in title not waived by, 
22 , 553, 5973 

appeal to Judicial Committee, on, 18 , 150, 499 
Attorney-General, right of, to, 14, 293, 3086 ; 18, 
483, 3654—3664 

Comt of Exchequer, in, 18 , 484, 3662 
evidence not called for defence, when, 16, 
484, 3663—3664 

House of Lords, on appeal to, 11 , 584, 857 
indictment for misdemeanour, in, 16 , 484, 3658 
information affecting rights & property of 
Crown, in, 16 , 484, 3660 
intervention on defendant’s behalf, witnesses 
called by plaintiff & defendant, 16 , 484, 
3657 

non-jury cases, in, 16 , 484, 3661 
writ of error, in, 16 , 484, 3659 
bond, in action on, 7 , 250, 926 — 946 
counsel, of, 

answer to legal objection, right to, 3, 349, 397 
criminal proceedings, in, 14 , 292, 3076 — 3119 
observe on cases cited, right to, 3, 349, 395, 
396 

criminal proceedings, in, right of, 14, 292, 3076 — 
3119 

law officers of the Crown, to, 14 , 293, 294, 
3080, 3093—3104 

more than one accused, w^hen, 14, 294, 3105 — 
3119 

when not available, 14 , 293, 3083 — 3085, 3090 
pleadings, in, counterclaim, to. Sec Counter- 
claim 

REPORT. See also Heturns 

charity, of, mistake in, costs of iiiforuiation, 35f 
146, 454 
company, of, 

circulation at company’s expense, 9 , 665, 3751 
failure to file, remedy on, 9, 503, 3731 
misrepresentation in, director, in relation t(j. 

See Director of Company 
notice convening meeting, insertion in, 9 , 505, 
3750, 3751 

evidence, as, report by, 
agent, company, of, 22 , 333, 3313 
Hoard of Trade, Companies Act, under, 22 , 
333, 3309 

coastguard, 22 , 332, 3306 
committee of foreign government, 22, 332, 
3307 

custom-house searcher, 22 , 331, 3292 
deceased person, 22 , 115, 883 
gas examiner, metropolitan chief, 22, 332, 3300 
General Medical Council, committee of, pro- 
fessional misconduct, as to, 22 , 333, 3311 
removal from Medical Register, as ti), 22 , 
333, 3312 

government committee, 22, 114, 870 
government department officials, 22, 333, 
3310 

Irish judge. See Judge, Ireland, in 
judge, 22 , 332, 3297 , 3299 
judicial capacity, persons in, 22 , 331, 3293 — 
3303 

mmibtr, and the Case number, respectively* 
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evidence, as, report by — continued* 
magistrates, 22 , 331, Z296, 3296 
metropolitan chief gas examiner, 22 , 332, 3800 
newspaper, 22 , 383, 3926 — 3931 
admissibility of unstamped copy, 22 , 383, 
3926 

advertisement, as to insertion of, 22 , 383, 
3929 

officials, 22 , 331, 3292 — 3313 
pilot committee, as to pilot’s conduct, 22 , 
332, 3304 

Hogistrar- General, as to extra-parochial posi- 
tion of place, 22 , 332, 3306 
judicial decisions, of, 30 , 203, 733 — 793 
Anderson’s, 30 , 204, 740 
Atkyn’s, 30 , 204, 741 
Bamardiston’s, 30 , 204, 742 — 744 
barrister, must bo by, 30 , 203, 733 — 738 
baiTister’s name as authority for, 30 , 203, 733 
Bxinbury’s, 30 , 204, 745, 740 
Campbell’s, 30 , 204, 747 
Carrington & Payne’s, 30 , 205, 748 
Carthew’s, 30 , 205, 740 
Coke’s, 30 , 205, 750—752 
Dickens’ 30 , 205, 753 

Dyer’s, marginal notes to, 30 , 205, 754 — 755 
Equity Cases Abridged, 30 , 205, 758 
Espinasse’s, 30 , 205, 759, 760 
Godbolt’s, 30 , 205, 756 
Gouldsborough’s, 30 , 205, 757 
Jurist, 30 , 20'3, 734 
Keble’s, 30 , 205, 761--7G3 
Leonard’s, 30 , 206, 764 
Levinz’s, 30 , 200, 765, 766 
Lewin’s Crown Cases, 30 , 206, 767 
Modern Reports, 30 , 206, 768 — 770 
Moseley’s, 30 , 206, 771—773 
newspapers, in, 30 , 203, 204, 735, 737, 738 
newspapers, republished fj'om, 30 , 203, 735 
Noy’s, 30 , 206, 774 
Owen’s, 30 , 206, 775 
Peere Williams’, 30 , 206, 776, 777 
edition by Cox, 30 , 206, 776 
printed, 30 , 203, 733 
Saunders’, 30 , 206, 778—780 

edition of Serjeant Williams, 30 , 206, 779, 
780 

Solicitors’ Journal, 30 , 206, 781 
Taunton’s, 30 , 206, 782 
Times Law, 30 , 203, 735, 736 
Times ncwsi^apcr, citation in court, 30 , 204, 
738 

Vesey Junior’s, 30 , 207, 783 
Weekly Notes, 30 , 207, 784—791 
Winch’s, 30 , 207, 792 
judicial proceedings, of, 

private & criminal proceedings published to- 
gether, contempt of court, whether, 16, 
23, 182 

privilege in case of, See Privilege in 
Defamation 

master in chambei*s, of. See Master in 
Chambers 
official receiver, 

bankiniptcy, in, of. See Official Receiver 
(BANKRU irrCY) 

company, of. Sec Official Receiver (Com- 
panies) 

Parliament, of proceedings in. See Parliament 
privilege in defamation, in case of. See Privi- 
LEQB IN Defamation 

reference under order of court for. See Refer- 
ence Under Order op Court 


REPORTER. See also Report 

comments of, added to report, privilege, effect 
on, 32, 139, 1703—1709 
copyright of, report of speech, in, 13, 184, IP 4 
employer, 

breach of contract by, publication in evening 
instead of morning paper, 37 , 645, 67 
whether compelled to disclose, 37 , 645, 66 
judicial decisions, of, barrister, as. See Report 
restrictive covenant as to area of publication, 
43 , 76, 793, 794 

REPORTING, 

news, of. See Report ; Reporter 
ship, of, stipulation in charterparty as to, 41 , 
309, 1705 

REPOSE OF SOULS, 

chantry, gift to found, validity of, 8 , 251, 125* 
126 

masses & i)rayers for, gifts for, invalidity of, 

8 , 250, 253, 106—120, 152, 155 
obits for, gifts for, invalidity of, 8 , 251, 263, 
121—124, 149—151, 154 

REPRESENTATION. See also Fraud; 
Fraudulent Misrepresentation ; Hold- 
ing out ; Misrepresentation ; Repre- 
sentee ; Representor 

acquiescence as. See Acquiescence 
ambiguous, 

burden of proof, 35, 24, 48, 152, 432 
effect of, 35, 6, 3 

false, whether deemed to be, 35, 18, 33, 48, 
100—108, 254, 432 

fraudulent intent, 35 18, 33, 104 — 108, 254 
reasonable inducement to act on, 35, 48, 432 
careless whether true or false, 35, 28, 187 
changed circumstances after, 35, 32, 233 
duty of representor, 35, 32, 234 
collateral statement, 35, 17, 96 
concealment of material fact. Sec Misrepre- 
sentation 

continuing, 35, 19, 109 
contract, in, 

clause disclaiming responsibility for, effect of, 

7 , 335, 19 

collateral statement, when material, 35, 17, 

contract represented to be for representee’s 
benefit, 35, 56, 504 

integral part of contract, whether, 35, 6, 6 
nature & effect of, 35, 6, 1 
reliance on, as defence to action for negligence, 
36, 106, 717 

credit, as to. Sec Credit 
defined, 35, 6, 1 

false representation, 35, 17, 21, 23, 25, 96, 
129, 141, 165 

descriptive statement in written instrument, 
35, 6, 1 
disclosure, 

duty to remove delusion, 35, 49, 441 
moral duty as to, does not constitute, 35, 21, 
119 

estoppel by reason of. See Estoppel by 
Representation 

express, single word sufficient, 35, 15, 18, 23, 
81, 82, 101, 137 

fact, of, distinguished from opinion, 35, 41, 358 
fact, opinion stated as. See opinion, infra 
false. See Misrepresentation 
obtaining goods by. See False Pretences 


Key i^The fiffures foUowing each entry ttlaJU to the Volume nuuiher, ihe Faye number, and the Case number, respectively. 



REPRESENTATION 


( 1468 ) 
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faulty recollection, based on, 35, 0, 
fraudulent. See Fraudulent Misrepresenta- 
tion ; Misrepresentation 
future, statements as to, 35, 6, 8 — 21 
holding out, by. See Holding Out 
ignorant person, to, by skilled person, 35, 11, 
40 

implied. See Estoppel by Conduct ; Estoppel 
BY Representation ; Holding Out 
inducement to contract. See Misrepresenta- 
tion 

innocent. See Misrepresentation 
intention, materiality. See Misrepresenta- 
tion 

knowledge of falsity. Sec Misrepresentation 
law, statement of, as, 35, 10, 32 — 45 
materiality, 

definition, 35, 18, 48, 106y 433 
inducement, in regard to. See Misrepre- 
sentation 

misrepresentation. See Misrepresentation 
fraudulent. See Fraudulent Misrepre- 
sentation 

mistake, made in. See Mistake 
mixed truth and falsehood, 35, 13, 58 
opinion, statement of, 35, 9, 22 — 31 
fact, as, 35, 9, 22 — 27 
opinion, as, 35, 10, 28—30 
third party, by, 35, 10, 31 
partial, may be misrepresentation, 35, 7, 20, 24, 
114^ 115f 14i — 148 

parties to, who are. See Representee ; Repre- 
sentor 

passing off amounting to. See Passing Off 
premises, as to fitness of. See Fitness of 
Premises 

promise as, 35, 8, 77 
prospectus, in. See Prospectus 
puffing in relation to. See Puffing 
reckless, 35, 9, 25 

representee, position of. Sec Representee 
representor, position of. See Representor 
sale of land, on, statements calculated to mis- 
lead, recovery of deposit by purchaser, 40, 
238, 2070 

servant, by, representation by master, when not, 
14, 41, 109 

silence, whether amounting to, 35, 20, 110 — 
115 

time when acted on, 35, 19, 109 
true, 

believed false by representor, 35, 31 , 222 
intended to be believed false, 35, 17, 96, 97 
representor’s knowledge, within, 35, 9, 26 
untrue, 

effect on contract, 35, 6, 1 
not breach of contract, 35, 6, 7 
voluntary assignment described as sale, 35, 12, 

warranty as. See Warranty 
distinguished from, 35, 14, 77 — 80 
insurance, in case of, 29 , 47, 88 — 90 
“ ^yithout prejudice ” to representor, 35, 24, 144 
written instrument, paii of, 35, 6, 6 
written statement, 35, 0, 4, 5 

REPRESENTATION (of Pebsons). See also 
Personation 

legal proceedings, in. See Representative 
Action 

per aHrpea. See Per Stirpes 
substitution, by. See Substitution 


REPRESENTATIVE, 

action. See Rbprbsbntativb Action 
foreign sovereign, of, 

British subject as, 11, 538, 689, 411 
privilege of. See Ambassador 
personal. See Personal Representative 
press, of the. See Reporter 

REPRESENTATIVE ACTION, 

administrator, by or against. See Personal 
Representative 

company, in case of, 9, 670, 4461 — 4484 
account approved by general body of share- 
holders, to disturb, 9, 070, 4466 
alleging wrongful forfeiture, 9, 070, 4464, 4465 
allowed, whether, 9, 670, 4461 — 4470 
all shareholders having common interest, 9, 

670, 4461—4463 

appeal, dissenting members, by, 9, 671, 4473 
attendance at subsequent proceedings of 
plaintiff in another action, 9, 671, 4474 
compromise of, leave of court necessary, 9, 
672, 4476 

injunction restraining act of company, 9, 

671, 4471 

injunction restraining proceedings against 
parties, 9, 672, 4475 

misrepresentation, not on ground of, 9, 670, 
4469, 4470 

necessary, whether, 9 , 671, 4471 
no other shareholder wishing to sue, 9, 670, 
4462 

not "bond fide, by nominee indemnified, 9, 670, 
4468 

on behalf of rival company, 9, 670, 4467 
representative party, 9, 672, 4477 — 4484 
separate action by members of represented 
class, 9, 671, 4472 — 4474 
stay of proceedings, dissenting members, by, 
9, 671, 4472 

compromise of, mistake as to agieement by 
solicitor, due to, 35, 114, 190 
conflict of laws as to, 11, 474, 1284 — 1286 
debenture holder, by. See Debenture 
Holder, action by 

executor, by or against. See Personal Repre- 
sentative 

guardian ad litem, by, 
infant, of. See Guardian Ad Litem 
lunatic, of. See Guardian Ad Litem 
next friend of infant, by. See Next Friend 
personal representative, by. See Personal 
Representative 

REPRESENTEE. See also Fiuud ; Fraudu- 
LENT Misrepresentation ; Holding Out ; 
Misrepresentation ; Representor 
adoption of representor’s fraud, 35, 76, 738 
declarations of, at time of transaction, 35, 48, 431 
defined, 36, 40, 42, 61, 338, 370, 462—465 
election, right of, irrevocable once exercised, 35, 
69, 72, 667, 691 

evidence of fact of inducement by. See Mis- 
representation 

investigation of fact by, presumed reliance on 
investigation, 35, 47, 415, 424 
knowledge of truth by, 35, 49, 60, 74, 448, 
561—568, 726 
clear proof of, 35, 75, 727 
means of knowledge, failure to use, 36, 7, 60, 
13, 564—^568 

probable effect of, 36, 19, 44, 109, 391 — 393 
rescission of contract for sale, in case of. See 
Completion (Sale of Land) 

and the Case number, reepediivelv. 
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onus of proof on, when, 35, 18, 40, 48, 106, 
411—413, 432 

on- representation, 35, 42, 47, 48, 49, 
374, 417, 425—429, 448 
representetion need not be direct to, 35 , 61, 464 
sale of rescission of contract for, after 

completion, in relation to. See Completion 
(Sale op Land) 

See also ITraud; Fraudu- 
lENT Misrepresentation ; Holding Out : 
Misrepresentation ; Hepresentee 
duty to take c^, 35, 28, 83, 187, 254, 258—259 

goods, s^e before avoidance of contract, 36, 
oxf 788 

intention. See Misrepresentation 
onus of proof on, 35, 19, 46, 109, 407--410 
representee, rights of, against. See Misrepre- 
sentation ; Representee 

statement of, 

constituting representation. See Repre- 
sentation 

fraudulent. See Fraudulent Misrepre- 
sentation ; Misrepresentation 

REPRIEVE, 

grant of, Crown, by, 11, 616, 172-^234 

REPUBLICATION OF WILL, 

additions, unattested, effect of, on, 44 . 378. 
2120^2124 

ademption of legacy, effect of, on, 44 , 372, 378, 
2070, 2131—^2140 

after-acquired property, effect of, on, 44 , 382, 
2166 

alterations & additions, effect of, on, 44 , 377. 
2111—2124 

alterations, unattested, effect of, on, 44 , 377, 
378, 2111, 2112, 2119 

attestation in relation to. See Attestation. 
will of 

attested instrument, by, 44 , 363, 1965 
bequest, 

condition, subject to, effect on, of, 44 , 376, 
380, 2100, 2104, 2143 
effect on, of, 44 , 378, 2125—2145 
lapse of, effect on, of, 44 , 378, 2129 — 2131 
burden of proof, 44 , 370, 2044 
codicil, by, 44 , 175, 275, 324, 370, 371, 372, 375, 
41, 1082, 1083, 1560, 2042, 2047, 2070, 2092 
adding legacies, 44 , 372, 2070 
addition to will, unattested, included in, 44 , 
375, 2089 

annexed to will, 44 , 371, 374, 2060, 2061, 2084 
appointing new executors or trustees, 44 , 372, 
2066—2069 

confirming will, 44 , 275, 376, 1082, 2100, 
2101 

date from which will speaks, 44 , 373, 374, 375, 
379, 2073, 2081—2084, 2087, 2093—2105, 
2133 

date of execution, evidence as to, 44 , 371, 2047 
donee, substitution of, by, 44 , 373, 2074 
draft codicil, effect on, of, 44 , 381, 2157 
earlier codicil, effect on, of, 44 , 380, 2149 — 
2161 

estate tail, referring to, as in fee, 44 , 373, 2074 
form of, 44, 371, 2051 
inconsistency with will, 44 , 373, 2073 
indorsed on wiU, 44 , 371, 2062, 2063 
intermediate documents, effect of, on, 44 , 389, 
2229 


REPUBLIOATION OF WILL— canHnued. 
codicil, by — cotUinited. 
invalid codicil, effect on, of, 44 , 373, 2076 
** last ^dll,*' reference to, no reference to date 
of will, 44 , 375, 2090 

legacies given by will, referring to, 44 , 373, 

misnumbering of codicils, 44 , 381, 2152 
operation of will, effect on, of, 44 , 376, 2099 
partial, 44 , 371, 2048 

part of will, directed to form, 44 , 374, 2085 — 
2088 

personal estate, relating to, 44 , 371, 2054 
trustee, appointment of additional, 44 , 372, 
2067 

substitution of, 44 , 372, 2068 
will not properly executed, referring to, 44 , 
375, 2090 

will, reference to, 44 , 372, 2071 — 2092 
will revoked by intermediate settlement, 44 , 
373, 2078 

codicil, republication of, as, 44 , 324, 1560 
codicils, revocation of, by, 44 , 380, 2147, 2148 
conditional will, effect of. See Construction of 
Wills, conditional 

date of, whether will brought down to, 44 , 375, 
2093—2105 

effect of, 44 , 375, 2093—2167 
fraud preventing testator from making, proof of, 
44 , 370, 2041 

instruments capable of republication. Wills Act, 
1837, under, 44 , 370, 2035, 2036 
intention, necessity for, 44 , 370, 2037 — 2041 
intermediate instruments, effect of, on, 44 , 380, 
2146—2167 

evidence as to, 44 , 380, 2147 
leasehold, devise of, renewal of lease, effect on, of, 
44 , 382, 2164, 2165 

married woman, by, Wills Act, application of, 44 , 
370, 2036 

meaning of, 44 , 370, 2042 — 2045 
mode of, 44 , 370, 2037—2092 
power of appointment, effect on, of exercise of, 
44 , 376, 2107, 2108 
proof, sufficiency of, 44 , 371, 2045 
property of testator, effect on, of, 44 , 382, 2162 — 
2167 

Real Estate Charges Act, 1864, will made before, 
effect of, on, 44 , 377, 2109 
re-executlon, by, 44 , 370, 380, 2042, 2148 

attestation clause defective, effect on codicil, 
44 , 381, 2154 

satisfied bequest, revived by, whether, 44 , 378 , 
2131—2140 

shares, bequest of, adeemed by reconstruction of 
company, effect on, of, 44 , 380, 2145 
Wills Act, 1837, application of, 44 , 370, 2035, 
2036 

codicil, republication by, 44 , 371, 2063 
lapse of “ bequest,” as to, 44 , 375, 378, 2096, 
2097, 2125, 2126 

object of Act, 44 , 370, 2035, 2036 
will made before Act, 44 , 380, 2144 

REPUDIATION, 

company, contract with, director, by, of, 9, 470, 
3082 

contract, of, 

belief that contract no longer binding, 12 , 345, 
2874 

breach of implied term, 12 , 621, 5119 
deceit, for, 12 , 113, 740 
fraud, for, 36, 74, 722—725 
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REPU D I AT lOH--coniinued. 

contract, of — cordinued* 

jury, question for, 12, 339, 2836 
money paid in ignorance of, recovery of, 35, 
147, 469 

physical resumption of property, 35, 69, 74, 
669, 723—725 

work & labour, recovery for, 44, 1298, 37 
deed, of, avoidance, by, 17, 232, 457 — 479 
lease, of, estoppel of landlord. See Estoppei., 
landlord, of 

sale of goods, of contract for, 2, 259, 390 ; 35, 
103, 95 ; 39, 466, 917—925 
sale of land, contract for, of. See Sale of Land 
specific performance, effect on, of, 42, 515, 797 — 
812 

REPUGNANCY, 

Colonial law & English law, between, 17, 424, 
59—61 

deed, in, rejection of words involving, 17, 349, 
1602—1634 

will, in, 44, 600, 4253, 4256—4258 

REPURCHASE, 

sale of land accompanied by right of, effect of, 
35, 244, 51—71 

REPUTATION, 

boundaries, as. See Boundaries, evidence of 
bridge, liability to repair, as to, evidence of, 22, 
125, 311, 1014, 3034 

church, parish, as to, evidence of, 22, 123, 125, 
995, 1012 

common, rights of, as to, 11, 6, 36, 18, 491 — 494 
composition in lieu of, as to, evidence of, 22, 124, 
997, 998 

custom, as to, evidence of, 13, 29, 255 — 257 
defamation as causing injury to. See Defama- 
tion 

enclosure of particular lands, as to, evidence of, 
22 124 999 

evidence of,’ 22, 110, 125, 189, 820, 1015—1024, 
1598 

arbitrator’s award, as, 22, 126, 1018, 1019 
award of tithe, as, 22, 126, 1024 
deceased person, by, 11, 26, 325 
impeaching credit of witness, 22, 490, 5178 
insanity, as to, 22, 68, 400 
farm modus, as to, evidence of, 22, 124, 125, 
1003, 1006, 1008, 1009 

history, matter of, whether, evidence of, 22, 123, 
995 

landing-place, as to, evidence of, 22, 125, 1010 
lease by steward of manor, record of, evidence of, 
22, 124, 1001 

leases, ancient, as evidence of, 22, 125, 1016 
lord of manor, rights of, evidence as to, 22, 123, 
993 

map, tithe, as evidence of, 22, 126, 1024 
marriage, presumption of, by, 27, 65, 467 — 472 
modus regarding tithes, as to, evidence of, 22, 
124, 997, 998, 1006—1009 
owntjrship of goods, of. See Reputed Owner- 
ship 

ownership of property, as to, evidence of, 22, 124, 
1004 

parish, place as parcel of, evidence as to, 22, 123, 
992 

path, publicity of, as to, evidence of, 22, 124, 1002 
plans, coi^dential, as evidence of, 22, 123, 994 
private right depending on public right, as to, 
evidence of, 22, 125, 1013 


REPU TAT I O N — continued, 
profit d prendre, as to, evidence of, 22, 124, 1005 
public & general interest, matters of, 22, 123, 
989—1030 

reports as evidence of, 22, 123, 994 
sheriffs of particular county, duties of, as to, 
evidence of, 22, \2^, 1011 
steward of manor, entry by, as evidence of, 22, 
126, 1021 

survey of property as evidence of, 22, 126, 1022 
tithes, as to, 22, 115, 891, 892 
tithe modus, parochial, as to, evidence of. See 
modus, supra 
tolls, 

copies of tables of, as evidence of, 22, 125, 1015 
deed regulating, as evidence of, 22, 125, 1017 
tree planted on boundary, as to, 22, 124, 1000 
usage as evidence of, 22, 126, 1023 
verdict as evidence of, 22, 126, 1020 
witness, competency of, 22, 126, 1025 — 1027 

REPUTED, 

manor, 

defined, 13 , 10, 5 

extent of, reputation, evidence of, admissibility 
of, 13, 10, 5 

transmission of, whether passing by fine or 
recovery, 13, 14, 55 

name, publication of banns in, 27, 49, 285 — 295 
owner of premises, service on, apportionment of 
street expenses, of, 26, 543, 2409 
ownership. See Reputed Ownership 

REPUTED OWNERSHIP, 

agent for sale, 

bankiuptcv’ of, payments due to, in case of, 5, 
802, 6855 

possession of, in case of, 5, 797, 6812 — 6819 
agent of bankrupt, possession by, in case of, 5, 
800, 6833 

assignment without delivery, in case of, 5, 763, 
764, 6566—6568, 6574, 6575 
bailee, 

bankruptcy of, in case of, 5, 756, 762, 6513 — 
6516, 6559 

possession by bankrupt as, in case of, 5, 799, 
6826—6829 
bankrupt, 

choses in action of, in case of, 5, 749, 6463 — 
6469 . . 

goods in possession, order or disposition of, in 
case of, 5, 750, 6475 — 6565 
bankruptcy, at commencement of, 5, 750, 6470 — 
6474 

bankruptcy, in, 

agent of bankrupt, possession by, 5, 800, 6833 
bailee, possession by bankrupt as, hire- 
purchase agreement, 5, 799, 6829 
hiring agreement, 5, 799, 6828 
loan, 5, 799, 6826, 6827 
consent by true owner, 5, 795, 6798 
factor or agent for sale, possession by bankrupt 
as, 5, 797, 6812—6819 
sale on commission, 5, 797, 6815 — 6819 
lessee, possession by bankrupt as, furniture, 5 | 
800, 6832 

machinery, 5| 799, 6831 
trade utensils, 5, 799, 6830 
possession by bankrupt, agent & manager, 
through, 5, 762, 6554 
agent for creditor, 5 , 765, 6582 
agent’s name, goods at wharf in, 6, 762, 6553 
approval, goods sent on, 5 , 758, 6525, 6526 


Key : — The figures following each entry relate to the Volume number, the Page number, and the Case number, respectivedy* 
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REPUTED OWNERSHIP 


REPUTED OWNERSHIP — corUinued. 
banlcraptcy, in — continued. 
possession by bankrupt— continued!. 

assignment, creditors, for benefit of, 6 , 797 , 
6811 

creditor, to, 6 , 763, 6i93, 6494 
creditor, to, plant & machinery, 6 , 763, 

creditor, to, unfinished ship, 6 , 763, 6493 
furniture, of, bill of sale, not registered as, 
6 , 764, 6576 

ship, of, assignee becoming registered 
owner, 6 , 764, 6574 

without delivery, goods at sea, 6, 764, 
6568 

without delivery, ship at sea, 5 . 763, 

6666, 6567 » i » 

without giving possession, 5 , 764, 6576 
attempt to take possession early on day of 
act of banki*uptcy, 6 , 768, 6602 
attornment by parties holding goods for 
bankrupt, 5 , 770, 66J4 
bailee, as, hired goods, 5, 756, 6514 — 6516 
securities deposited in sealed packet, 5 . 
756, 65n 

bankrupt, acting as owner till bankruptcy, 
$,751,6481 

bills, to retire. 6 , 759, 6531 
carrying on trade of another, for, 5 , 758, 
6528, 6529 

consent, with, assignees for creditors, of, 
5 , 757, 6521 

trustee in bankruptcy, of, 5 , 757, 6520 
course of trade, in, dressing skins, 5 , 798, 
6823 

repairs, for, 5 , 798, 6824 
veneer cutter, 5 , 799, 6825 
daughter’s furniture, 6 , 757, 6518 
deed of gift, after, 5 , 797, 6810 
delivery of key of house in which goods 
deposited, 5 , 769, 6610 
delivery order on wharfinger, deposited in 
blank, 6 , 765, 6578 
lodged with wharfinger, 6 , 765, 6579 
transferred into purchaser’s name, 6 , 765, 
6577 

deposit of mortgage deeds, 5 , 769, 6611 
devastavit by banknipt’s wife, through, 6 , 757, 
6517 

disclaimer of lease of works with loose tools 
& machinery, 5 , 766, 6584 
exchange, obtained by, 5 , 754, 6499 
execution after, subsequent hiring agree- 
ment, under, 5 , 797, 6807, 6808 
fact, question of, 5 , 751, 6477, 6478 
firm, in case of, 6 , 762, 6558 — 6565 

announcement of partnership, after, 5 , 
703, 6560 

bailees, as, 5 , 762, 6559 
continuing partner, by, 5 , 763, 6564, 
6565 

one partner bankrupt, where, 5 , 763, 656 J, 
6562 

purchaser of firm assets, by, 5 , 763, 6563 
goods distrained, 5v 766, 6535 — 6587 
fictitious rent, for, 5, 766, 6587 
left after appraisal for use by bankrupt’s 
wife, where, 69 766, 6586 
goods pawned. Si 751, 6484 
goods sent on approval, of, 5 | 758, 6525, 
6526 

goods sold, after sale, 5a 752, 6486 — 6492 
right reserved to unpaid vendor to re- 
take, Si 752, 6485 


REPUTED OWNER 8 HIP~<;onfint 4 ed. 

bankruptcy, in — continued. 

possession by bankrupt—confiniwd. 
goods stopped in transitu, change in 
destination, 5, 769, 6612 
no acceptance by bankrupt to satisfy 
Statute of Frauds, 5 , 769, 6613 
landlord, possession resumed by, 5, 765, 6533 
mortgage, 

after, 5, 753, 797, 6495 — 6498, 6809 
fixtures, 5, 753, 6495 
goods retained under mortgage deed, 
5, 754, 6498 

plant & fixtures of movable nature, 5 , 
754, 6497 

stock-in-trade, furniture & effects, 5 , 
754, 6496 

ship of, second mortgage by mortgagee, 
5, 764, 6573 

without delivery, ship 3c cargo at sea, 5 , 
764, 6569—6571 

ship & cargo at sea, possession not taken 
on arrival, 5, 764, 6570 
ship & cargo at sea, possession taken 
on arrival, 5, 764, 6577 
ship lying in port, 5, 764, 6572 
note to be exchanged for bills, 5, 759, 6532 
on sale or return, 5, 798, 6820 — 6822 
others, through, 5, 762, 6552 — 6557 
pawned goods, 5, 751, 6484 
pleaded, how, 5, 751, 6480 
question of fact, 5, 750, 6475, 6476 
right of disposition restricted, where, 5, 
751, 6482, 6483 
sale, after, 5, 796, 6799—6806 

agreement giving right to possession, 
under, 5, 796, 6801 

property deposited with stranger for 
custody, 5, 796, 6365 
property not specially marked, 5, 796, 
6366 

propeiiy specially marked, 5, 796, 6363, 
6804 

under subsequent hiring agreement, 5, 796, 
6802 

sale by sheriff’s officer, after, B, 757, 6576 
sale or return, goods sent on, 5, 758, 6527 
sale, possession for specific purpose of, 5, 
759, 6536 

servant, possession of, 5, 762, 6552 
sheriff, possession by man left in possession 
by, 5, 765, 6537 
seizure by, S, 768, 6663 — 6663 
seizure by, property not capable of seizure, 
5| 769, 6663 

seizure by, wrongful, 5, 768, 6665 — 6667 
ship, unfinished, 5, 758, 6523, 6524 
specific purpose, for, 5, 757, 6522 — 6532 
sufficiency of, 5, 750, 6475—6557 
taking goods out of possession, act of bank- 
ruptcy & fiat, between, 5| 766, 6590, 
6591 

best delivery available, by, 5, 766, 6533 
day after act of bankruptcy, 5, 767, 6594 
executor or administrator bankrupt, 5, 
767, 6599^6601 

fraudulent preference, act amounting to, 
by, 5, 767, 6567 

manager in possession, putting, 5, 707, 
6598 

mere colourable possession, not, 5, 767, 
6563 

placing in possession of third party, 5, 
767, 6592 

number, the Page number, and the Case number, respectively. 


Key : — The figures following each entry relate to the Volume 
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REPUTED OWUURBtilP— continued. 

bankruptcy, in — continued. 

possession by bankrupt — continued. 

taking goods out of possession — continued. 
real possession though friendly, 6, 767, 
6596 

receiver, possession by, 5, 767, 6595 
wrongfuily, 5, 706, 6589 
temporary occupier of furnished house, 5, 
762, 6555 

temporary possession by party to whom 
engine hired, 5 , 762, 6556 
temporary possession by pai*ty to wliom 
horses lent, 5 , 762, 6557 
tenant, as, fictitious lease, under, 5, 766, 
6512 

fixtures, 5 , 765, 6508—6511 
termination of, 5, 763, 6566 — 6614 
transfer tickets, 5 , 754, 6500 
trust, property subject to, 6, 750, 6533 — 
6551 

administrator, banknipt acting as, with- 
out taking out administration, 5, 760, 
6542 

deed of assignment for creditors, under, 
6, 761, 6545, 6546 

dividends, to coUect & pay over, 5, 761, 
6550 

furniture, 5 , 759, 6534 — 6536 
fumitiue settled on wife, St 761, 6547 
payments of debts, 5 , 760, 6538 
secret trust to defeat limitation on 
number of shares held, 5 , 760, 6543 
security for accommodation indorser, 
goods held as, 5 , 761, 6551 
security for advance, notes deposited as, 
6, 761, 6548 

shares in name of bankrupt chairman on 
behalf of company, 5 , 761, 6549 
specific chattels, 5 , 760, 6537 
stock in name of bankrupt, 6, 761, 6544 
wife, property of, 5 , 760, 6539 — 6541 
tying up certificates in separate parcels 
labelled to show ownersliip, 5. 769, 
6609 

warehouse, goods in, 5, 754, 6501 — 6507 
marked with vendee’s name, 5, 765, 6507 
warrants in bankrupt’s name, 5, 754, 
6502—6504 

warrants left with bankrupt, 5, 754, 6501 
warrants never in bankrupt’s name, 5, 
765, 6505 

which would not have passed if in bank- 
rupt’s possession, 5, 755, 6506 
proof of, 6, 800, 6834—6844 

disposition by bankrupt as owner, 5. 800, 
6835 

rebuttal of, contrary reputation, by, 5, 801, 
6840—6842^ 

issuing handbills advertising sale, by, 5. 
801, 6843 

registration of ship, by, 5, 801, 6844 
want of notice of assignment, insurance 
policy, 5 , 800, 6836, 6837 
shares, 6, 800, 6838 
what must be shown, St 800, 6834 
reputed & true owner same person, where, 6. 
794, 6788—6797 ^ > » • 

contractor under building contract, 6, 794. 
6792, 6793 » • » 

executor transferring shares to himself, S, 
794, 6790 ’ 

person retaining possession after declaration 
of trust, 6| 795, 6795 


REPUTED OWNER8HIP--eonftniiedf. 

bankruptcy, in — continued, 

reputed & true owner same person, where — 
continued. 

property obtained by breach of trust, 5, 
794, 6789 

purchaser under sale voidable for fraud, 6, 
796, 6794 

purchaser who has obtained delivery order, 
6, 794, 6791 

trustees for sale, one of several, 6, 796, 6797 
trustees of settlement, one of several, 5, 796, 
6796 

bill of exchange, assignment of, letters as notice 
of, effect of, on, 5, 779, 6690 
bill of sale, in case of, 5, 783, 6716 — 6724 
Bills of Sale Acts, 1878, 1882, effect of, on, 5, 
784, 6725 

book debts, assignment of, in case of, 5, 774, 
6657 — 6659 

building contract, in case of, 6, 794, 6792, 6793 
custom as affecting, 5, 803, 6859 — 6901 

duty of court to take notice of, 5, 803, 6859 
effect of, when proved, 5, 804, 6872, 6873 
evidence of, sufficiency of, 5, 804, 6869 
inquiry as to, remittal to registrar for, 5 . 803, 
6860 

jury, question for, 5 , 804, 6870, 6871 
onus of proof, conflicting evidence, in case of, 
5 , 803, 6862 

proof of, 5 , 803, 6862 — 6869 
method of, 5 , 801, 6868 
requisites for, cui^m known in particular 
trade, 5 , 803, 6863—6866 
custom known to ordinary creditors, 5 , 
804, 6867 

question of, tried by judge & jury on uiva voce 
evidence, 5 , 803, 6861 

debenture, assignment by indorsement in blank 
of, in case of, 6, 773, 6643 
debt, assignment of, bankrupt, by, in case of, 6. 
774, 6650—6656 

debts due in course of business, of, 5 , 744, 
6421 

debts due or growing due to bankrupt, 5, 802, 
6855—6858 
delivery order, 

purchaser who has obtained, in case of, 6, 794, 
6791 

transfer of, in case of, 6, 766, 6577 — 6579 
evidence of, whether admissible, 22 , 124, 1004 
exclusion of doctrine of, judicial notice of hiring 
customs, in, 22 , 145, 1223, 1224 
executor transferring shares to himself, in case 
of, 6, 794, 6790 

factor for sale, possession of, in case of, 5, 797, 
6812—6819 

flxtures, of, 43 , 419, 423 

goods deposited in house, delivery of key, in case 
of, 6, 769, 6610 

goods ^strained, in case of, 5, 766, 6585 — 6587 
goods in possession order or disposition of bank* 
rupt in his trade or business, in case of, 6, 
786, 6738—6745 

goods stopped in tranaitu, in case of, 5, 769, 6612, 
6613 

goods warehoused, of, warrants for, In possession 
of bankrupt, 6, 764, 6501 — 6507 
hire purchase agreement, assignment of rights 
imder, in case of, 5, 776, 6663 
household furniture, in case of, 5, 764, 6576 
insurance policy, 

assignment of, in case of, 6 , 770, 6615 — 6626 
sufficiency of notice, as to, 6 , 776, 6667 — 6673 

numher, and (he Case wufnber, respeetiieely. 
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REQUISITIONS ON TITLE 


REPUTED OWN ER8H I 

landlord, possession resumed by, in case of, 5f 
766, 6683 

lessee, possession by bankrupt as, in case of, 6 | 
709, 6830-^^6832 

mortgaged property, of, 5 , 763, 6495 — 6498 
mortgage without delivery, in case of, 5 . 764, 
6569^6572 

notice of assignment, delay in giving, effect of, 
on, 6 | 779, 6691 — 6714 
partner, possession, order or disposition of 
or partner, in case of, 6 , 801, 6845 — 68 54 
partnership, possession, order & disposition of 
firm or continuing partner, in case of, 5 , 
784, 6726-^6737 

partners, in case of, 5, 763, 6558 — 6565 
payments due to ban^upt, hire-purchase agree- 
ment, under, in case of, 6 , 803, 6858 
possession, 

order or disposition of bankrupt, termination 
of, registration of bill of sale, by, 5, 783, 
6716--6725 

order or disposition of property necessary to 
constitute, 6 , 760, 6475—6737 
possession by agent for creditor, bankrupt con- 
tinuing in house, in case of, 5, 765, 6582 
possession retained by bankrupt formerly true 
owner, in case where, 5, 796, 6799 — 6811 
possession through others, constituting, 5, 762, 
6552—6557 

possession under such circumstances that bank- 
rupt has, 5 , 793, 6785—6854 
proof of, 5, 800, 6834 — 6844 
question of fact, jury, for, 6 , 793, 6785 — 6787 
real property, in case of, 5 , 744, 6418f 6419 
rebuttal of, 5, 801, 6840 — 6844 
reversionary interests mortgaged to trustee, in 
case of, 6 , 773, 6644—6649 
reversionary interests, verbal statement of 
assignment of, notice as, effect of, on, 5, 
778, 6682—6687 

sale or return, goods sent on, of, 5, 798, 6820 — 
6822 

sale voidable for fraud, purchaser under, in case 
of, 5 , 796, 6794 

servant, possession of, constituting, 5 , 762, 6552 
shares, 5 , 748, 771, 6456—6466, 6630—6642 
assignment of, to company by officer of com- 
pany, notice, as to, 5, 777, 6674, 6681 
sheriff, seizure of goods by, in case of, 6 , 768, 
6603—6608 

tenant’s fixtures, of, 6 , 748, 6445, 6446 
trade, course of, possession to do work in, 5 , 798, 
6823—6825 

trade fixtures, of, 5, 744, 6424 — 6444 

true owner, , • , * 

bankrupt interested in property of, where, 5 . 
801, 6845 — 6854 

consent & permission of, affecting, 5, 787, 
6746—6766 

requisites of, 6 | 787, 6746 — 6766 
true owner & reputed owner same person, 5, 794, 
6788 — 6797 

trust property, with reference to, 6 , 759, 794, 
706, 6533—6551, 6789, 6795—6797 


REQUE8T1 

administration, promise of, on, 12, 429, 3471 
affidavit of debt, 12, 216, 

assurance, contract for, in, tune for, whether 
limited, 12, 430. 3482 
bail, for, 12 , 216, 1742 
condition, cfistinguished from, 12, 77, 446 


R EQ U E8T — cofUifvued. 

condition precedent to action, as, 
contract to deliver on, on, 1 , 66, 454 — 456 
contract to pay on, on, 1 , 66, 449 
differences reconciled at, 12 , 216, 1755 
doing business at, 12 , 216, 1757 
executed consideration, necessary in case of, 12 , 
234, 1933 

express, service on, remuneration, 12 , 216, 1752 
^ant made at, 12 , 213, 1722 
implied, mistake, rebuttal on ground of, 12 , 216, 
1762 

implied promise to pay on, 12 , 211, 1696 
inferred from evidence, 12 , 216, 1761 
letter given at, 12, 216, 1758 
maintenance of infant by, 12, 217, 1765 
marriage on, promise of, 12 , 430, 3478, 3470 
marriage, promise to pay on, by, 12 , 429, 3470 
money paid for the use & at, 12, 213, 1721 
necessity for past consideration, in case of, 12 , 
215, 1742—1775 

payment by post, for, what constitutes, 12 , 472, 
3852, 3853 

payment, for, contract to pay on happening of 
event, in, 12 , 430, 3483 

performance on, promise of, 12, 429, 3464 — 
3473 

postponement of performance of contract, for, 
effect of. Statute of Frauds, 12 , 123, 804 
procuring credit at, 12 , 216, 1753 
rent already due, promise to pay on, 12 , 212, 
1708 

service at, promise to pay reasonable sum 
implied, 12 , 216, 1759 

trust property, sale of, as to, 43 , 905, 3476 — 3481 
voluntary courtesy moved by, 12 , 216, 1744 

REQUISITION, 

Admiralty, by, 37 , 687, 1557 — 1568 
Commissioners of Inland Revenue, by, validity 
of, 30 , 142, 185 
ship, of. See Ship 

government, by, frustration of adventure, 12 , 
390, 3194—3199 

title, on. See Requisitions on Title 

REQUISITIONS ON TITLE, 

abstract, delivery of new, further requisitions 
on, 40 , 165, 1348 
answer, 

necessity for, to enable purchaser to insist on 
or waive, 40 , 95, 737, 738 
sufficiency of, 40 , 166, 1355, 1356 
compliance, reasonably capable of, exercise of 
right to rescind, 40 , 96, 736 
condition precluding requisition as to one docu- 
ment, whether purchaser entitled to rescind, 
40 , 81, 633 

delay by vendor in satisfying, purcliaser’s right 
to repudiate contract, 40 , 250, 2175 
dower, as to, whether vendor bound to answer, 
40 , 165, 1350 

incumbrances, as to, whether vendor bound to 
answer, 40 , 166, 1361 — 1353 
objection, condition for rescission if purchaser 
should “ make.” See rescission, infra 
possession taken with vendor’s permission, 
pending answer to, waiver of objections to 
title, whether, 40 , 176, 1455 
rescission on, . 

compensation, agent contracting without 
authority, 40 , 98, 756 
condition empowering, 40 , 91, 710—712 
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REQUISITIONS ON TITLE 


( 1474 ) 


REQUISITIONS ON T\TlM--coniinued. 

rescission on — continued, 

right of, answer to requisitions, necessity for, 
40, 96, 7S7, 738 

attempts to remove objections, interest on 
returned deposit, 40, 90, 696 
condition as to unreasonable, 40, 90, 698 
condition empowering, whether proper 
condition, 40, 91, 709 

condition excluding compensation, 40, 93, 
722-^724 

condition for compensation, whether right 
to rescind excluded, 40, 90, 701 
conditions precedent to, 40, 90, 740 
exercise of, 

judgment, after, 40, 97, 745 
judgment, final, before, 40, 97, 746 
litigation pending, 40, 97, 747, 748 
reasonable, 40, 94, 726 — 729 
requisitions capable of compliance, 40, 95, 
736 

statement of reasons, 40, 94, 730, 731 
time fixed for completion, after, 40, 97, 
744 

time for, 40, 97, 743—748 
time, reasonable, within, 40, 97, 743 
vendor^s conduct, effect of, 40, 95, 732 — 
735 

vendor’s conduct, effect of, misdescrip- 
tion, 40, 95, 733—735 

if purchaser “ make ” objections, 40, 96, 
741—742 

insistence by purchaser, what amounts to, 
40, 95, 730 

insistence on discharge of incumbrances, 
indemnity, refusal to accept, 40, 93, 
720 721 

mortgage, 40, 92, 716, 717 
rentcharge, 40, 93, 718 — 719 
misdescription, bond fide belief in truth, 40, 
94, 725 

mistake, 35, 143, 416 
nature of, 40, 90, 695 

notice to rescind without prejudice, 40, 91, 
702 

no title shown as to one lot, 40, 91, 707 
no title shown at all, 40, 91, 705 
no title shown to minerals, 40, 91, 704 
X^ossessory title to part objected to, 40, 91, 
706 

purchaser insisting on objection, 40, 90, 
699 

requisitions for concurrence of other parties, 
annuitants, 40, 92, 713 
mortgagees, 40, 92, 714 
persons beneficially interested, 40, 92, 715 
reservation of, 40, 90, 695 — 736 
depreciatory, whether, 40, 90, 697 
object of, 40, 90, 700 

restrictive covenants, property subject to, 
40, 91, 708 

waiver of, continuance after first objection, 
by, 40, 98, 751 

expression of willingness to answer, by, 
40, 97, 749, 750 

vendors selling as trustees, subsequently 
as personal representatives, 40, 98, 
755 

what objections applicable, to, easements, 
enclosed right of way, 40, 91, 703 
title, as to, 40, 91, 704—708 
waiver of, election to insist on specific per- 
^ formance, 40, 98, 752—754 
subjects of, 40, 166, 1349 


REQUISITIONS ON TITLE — continued, 
time for, 

compliance with, reasonable time allowed, 40, 
166, 1354 

essence of contract, as, sale by auction, in, 12, 
810, 2559 

from when time runs, 40, 86, 667, 668 

delivery of proper abstract, from, 40, 87, 
668 

limitation of, interest payable by purchaser, 
delay caused by state of title, 40, 87, 674 
objection not within time, deposit forfeited 
on refusal to complete, 40, 87, 673 
effect of, 40, 87, 669 — 673 
waiver, 40, 87, 670 — 672 
time for objections to matter disclosed on 
face of abstract, 40, 88, 675 — 678 
W’aiver of, right of objection waived by 
purchaser, 40, 89, 692 — 694 
vendor, by, continuing to treat for com- 
pletion, 40, 89, 689 

vendor, by, corresponding on objections 
delivered after time, 40, 89, 690, 691 
what objections applicable, to, 40, 88, 675 — 
688 

questions going to root of title, 40, 89, 
687, 688 

questions of conveyance, underlease with 
declaration of trust, 40, 88, 686 
questions of title, 40, 88, 679 — 685 
questions of title, inquiry whether debts 
paid, 40, 88, 681—684 
questions of title, no title shown by 
abstract, 40, 88, 685 

where no time stipulated, reasonable time, 40, 
80, 665 

unreasonable delay, effect of, 40, 86, 666 
unnecessary, delay in payment of purchase 
money, caused by, interest payable, 40, 120, 

. 949 

untenable, delay in payment of purchase money, 
caused by, interest payable, 40, 120, 950 
variation of, supplemental agreement, by, specific 
performance, 12, 335, 2815 
vendor & purchaser summons, matters deter- 
minable by, 40, 214, 1807, 1808 
waiver of, delay, by, 40, 174, 1429 

RERED08, 

legality of, 19, 441, 2839—2845 
removal of, bishop, by, 19, 237, 185 
St. Paul’s cathedral, in, 19, 343, 1555 

RE-REQI8TRATION. See Registration op 
Company 


RE8ALE, 

auctioneer, by. See Auctioneer 
goods, of, 

buyer, by, effect of, 39, 632, 2292 — 2301 
seller, by, default of buyer, on, 39, 640, 2363 — 
2369 

effect of, 39, 639, 2352—2377 
loss in case of, 39, 641, 2370 — 2377 
power exercisable, when, 39, 640, 2358 — 
2369 

unpaid seller, 39, 639, 2352 — 2377 
land, of, 

deficiency on, measure of damages, as, 40, 
261, 2268—2270 

expenses of, measure of damages, as, 40, 261, 
2271 


Kkt : The figures following each erUry relate to the Volume number, the Page number, and the Case number, respecHvay. 
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R ESA L E — continued. 
land, of — continued. 

loss of profit on, purchaser’s right to recovery 
of, 40, 267, 2S35 

order of court, by. See Sale op Land, i 
court, by 

price & contract price, difference between, ' 
measure of damages, as, 40, 268, 

2344r^2346 

stock prepared for estate, losses on, recovery 
of, as damages, 40, 266, 2322 

vendor, by, bankruptcy of purchaser pending 
completion, on, 40, 211, 1779 
default in payment, on 40, 225, 1949 — 1961 
deficiency on, liability for, 40, 225, 1954 — 
1957 

retention of part of purchase-money as set- 
off, 40, 226, 1957 
deposit. See Deposit 

inability to make good title, deposit for- 
feited under earlier agreement to 
another purchaser, 40, 234, 2035 
I.O.U. given for deposit, recovery of, as 
damages, 40, 229, 1993 
recovery of expenses of, 40, 225, 1952^ 1953 
winding up pending completion of contract, 
on, 40, 212, 1733 

RESCISSION, 

acquiescence, effect of. See Acquiescence ; 
Cancellation 

action for, action for deceit, distinguished from, 
35, 66 , 620 

cancellation of instrument. See Cancella- 
tion 


RESO ISS ION — continued, 

contract, of — continued, 

parol contract, of, 12, 332, 2791 — 2796 
breach, after, 12, 333, 2796 
clear intention, where, 12, 354, 2945 
partial, 12,354, 2947— 2961 
part of contract, of, mutual consent, by, 12, 
333, 2803, 2804 

party at fault, question for jury, 12, 339, 2836 
party, evil character of, for, 35, 44, 393 
party insolvent, by, 35, 44, 391 
reasonable cause for, 12, 412, 3324 
refusal to perform, by, 12, 340, ^640 
restoration impossible, where, 35, 120, 229 
revival by subsequent agreement, whether, 
12, 359, 2988 

sale of goods, for, insolvent buyer, by, 39, 593, 
1926—1934 

retaking by seller, by, 3, 96, 257 
sale of life insurance policy, for, insured 
person dead at time of contract, where, 
35, 103,199 

severable contract, 35, 12, 72, 51, 
statement of opinion, on account of, 35, 9, 22 
subsequent inconsistent agreement, by, 19, 
336, 2823, 2824 

total & complete, 12, 333, 2801 ; 35, 72, 697 
written contract, of, parol evidence, by, 12, 
354, 2944—2946 

contract to take shares, of, ^ 

condition as to minimum subscription not 
fulfilled, where, 9, 114, 551 
laches. iS'ee Laches 

lien on debentures, effect on, 10, 806, 5120 
miarAnrftSftntation. for. See MISREPRESENT A- 


agreement for lease, of, parol evidence to prove. 

See Agreements for Leases 
annuity, of. See Annuity 
auctioneer, authority of, as to. See Auctioneer 
l3£LFI*od 9 

affirmation of contract, by, 35, 75, 733 
no subsequent revival, 35, 75, 733 
remedy available, 35, 76, 742 
building agreements & leases, of. See Building 
Leases and Agreements 
building contract, of. See Building Con- 
tract 

charterparty, of, 12, 343, 2862 

conditions of, restitutio in integrum, 35, 77, 748 

contract, of, 

alteration as to mode of performance, by, 12, 
355, 2954—2961 

balance, refusal to accept, 12, 343, 2860 
company, of, 9, 633, 4189 — 4192 
conditions for, 35, 34, 271 
contract by deed, 12, 351, 2915 — 2937 
date of, 35, 35, 72, 274, 795 
effect, restitutio in integrum, 35, 72, 703 
horse, sale of, for, unsoundness, for, 12, 348, 
2892 

implied, parol agreement, subsequent, from, 
12, 357, 2965 

indorsement varying terms, by, 12, 334, 2810 
made without authority, where, 12, 342, 2849 
mistake, for. See Mistake 
money had & received, action for, 12, 230, 
2$gs 18990 

mutual consent, by, 12, 333, 2803, 2804 
neglect to seek, 35, 63, 569 
non-existence of subject-matter, for, 35, lOo, 
94 

omission to perform as evidence of intention, 
12, 339, 2833 

parol, by, before & after breach, 12, 352, 2917 

Kby :—The ftcn*res /(Mowing each entry relate to the Volume 
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TION 

offer by directors of, ultra vires, 9, 114, 551 
representative action by shareholder, whether 
by, 9, 671, 4479 

supplementary relief, 9, 356, 2254 

conveyance, of, i. i i j 

absence of title of vendor without knowledge 

of parties, for, 35, 102, 99 
form of decree, reconveyance ordered, 35, 145, 
437 

mistake, for. /See Mistake 
profits, account of, order for, 35, 145, 438, 439 
unfair dealing, in case of, 35, 101, 65 
decree nisi, of. See Decree Nisi 
deed, of, 17, 236, 506—510 
deed poll, of, mistake, for, 35, 125, 142, 259, 
269, 496 

delay in delivery, by, 12 , 351, ^7^ 2911 
effective, requisites for, 12, 351, 2915 — 2969 
effect of, 12, 359, 2988—2989 
election, by, 12, 338, 2830—2906 
effectof, 12,350, 2992, 2996 
hire due 6c unpaid, ship, in case of, 12, o49, 
2696 

quantum meruit, right to sue on, 12, 360, 2992 
reasonable time for right to, 12, 348, 2894 
right of, loss of, 12, 348, 2695 
unquaUfled, 1 2, 348, 2691 
executory contract, of. See Executory Con- 

TRACT 

foreign immovables, of contract dealing with, 11, 
362, 368 

fraud, for. /Sec Fraud 

fraud or misrepresentation, on ground of. See 
Fraudulent Misrepresentation 
general statement untrue, no duty to disclose, 
where, 35, 66, 622 
illegal contract, of, 12, 361, 2914 
indemnity, of, mistake, for, where, 35, 126, 272 

number, the^Page number, and the Case number, respectively. 
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R ESC 188 ION — continued* 
insurance policy, of, mistake, for, 36, 132, S18 
jus ieriii, intervention of, 12, 48, 266 ; 36, 77, 766 
laches, effect of. See Laches 
lapse of time as bar to, 35, 69, 77, 669, 767 — 769 
lease, of. See Lease 
marriage, promise of, of, 

bodily infirmity, by, 12, 378, 6126—3128 
where no breach, 12, 332, 333, 2791 — 2798 
means of knowledge not used, where, 35, 65, 618 
mining contract, of, 34, 665, 621 
misrepresentation, for. See also Misrepre- 
sentation 

mistake, on ground of. See MpTAKB 
non-performance for long period, by, 12, 360, 
2907—2913 
notice, 12, 53, 296 
novation, by. See Novation 
parol, by, 12, 361, 2916 — 2936 
partnership agreement, of, 35, 504, 1696 
heavy subsequent loss, where, 35, 77, 761 
promissory note, of, mistake, for, 35, 126, 271 
pro tanto, rectification of instrument, by, 35, 
135. 343 

receiving order, of, 4, 161, 1611 — 1663 
release, of, 

ignorance of legal rights, for, 35, 125, 266 
mistake, for, 35, 126, 276—278 
where position unequal, granted, 35, 125, 
126, 266, 267, 268, 276 

settlement of accounts, ^ter, 35, 126, 276 — 
277 

status quo not restorable, where, 35, 127, 
278 

sale of land, contract for, of. See Sale of Land 
after completion. See Completion (Sale op 
Land) 

requisition as to title, on non-compliance 
with. See Requisition on Title 
settlement, of, mistake, for, 35, 126, 273 
specific performance, a bar to, 42, 621, 845 — 863 
status quo impossible, where, 35, 76, 742, 746 
subsequent inconsistent agreement, by, 12, 334, 
2809—2829 

time for, earliest possible moment, 35, 78, 769 
total, 35, 76, 742, 743 

voluntary instrument, of, mistake, for, 35 , 127, 
279—281 

waiver of right to, 

acceptance of money subsequent to breach, by, 
12, 348, 2896 

acceptance of payments out of time, by, 12, 
316, 2615—2617 

proceedings, threat to take, by, 12, 349, 2897 
when obtainable, 35, 27, 185 

RE8COU8. See Rescue 

RE8CUE, 

distress damage feasant, after, 18, 448, 1848, 
1861 

distress, of, 15, 716, 7746—7749 
action for, actual damage, necessity for, 1 , 
27, 220 

civil or penal, whether, 19, 493, 3492 
before impounding, 18, 366, 1044 
indictable offence, whether, 18, 448, 1851 
indictment, form of, 16, 717. 7751 
remedies. 18, 367, 1070 — 1089 

what constitutes, 18, 366, 448, 1044—1048, 
I860 

whether justified, 18, 366, 448, 1049 — 1066, 
1848 

felon, of. 15, 714, 7718 — 7720 


R E8C U E — continued, 

misdemeanant, of, 15, 714, 7721 
prisoner, of, 15, 714, 7716 — 7726 
prize, of, 37, 616, 623 — 631 
riot, when a, 15, 714, 7724 
statutory power, goods seized under, of, 15, 717, 
7750 

straying cattle, of, 16, 716, 7746 
traitor, of, 16, 714, 7716—7717 

RE8EMBLANOE| 

design, of, infringement, as. See Design 
famuy, sculptor, advice of, admissibility as 
evidence, 22, 515, 6476 

trade mark, of. See Infringement op Trade 
Mark 

trade name , of. See Trade Name 

RE8ERVATION, 

deed, in, construction of, 17, 380, 1886 — 1903 
exception distinguished from, 17, 380, 1886 — 
1888 

grants of land, in, watercourse, in respect of, 44, 
11, 33—36 

lease, in. See Lease 

succession duty in respect of. See Succession 
Duty 

surety, as against, bill of exchange, in case of, 8, 
411, 2672—2676 


forces. See Reserve Forces 
fund, company, of. See Companies 
price. See Reserve Price 

RE8ERVE FORCE8| 

Army, of. See Army 

Royal Naval Reserve, See Royal Naval 
Reserve 

Special Reserve. See Special Reserve 

RESERVE PRICE, 

auction, at, 

acceptance of bid less than, 3, 5, 20, 20, 145 
disclosure by auctioneer, 3, 15, 109 
legal incidents connect^ed with, 3, 5, 19, 20 
neglect of auctioneer to ascertain, effect of, 40, 
57, 406 

not reached, bidders’ rights, 3, 6 , 20, 20, 146 
sale without, secret limitation, 3, 4, 16 
second reserve, equal bids, in case of, 3, 5, 19 
unknown to vendor, where, 3, 4, 17 
fixing of, sale of land by court, on. See Sale of 
Land, court, by, 

RESERVOIR, 

compulsory purchase of land for construction of, 
compensation in case of , 1 1 , 126, 166 — 169 ; 44, 
51, 363 

restriction of user in case of, 11, 120, 132 
construction of, 

contract for, government prohibition, claim 
by contractors, 12, 399, 3233 
overflowing water, collection of, 44, 31 , 229 
escape of water from, 

compensation, local Act, imder, 44, 63, 460 
nuisance, as, 38, 187, 311 
interference with rights of riparian owners by 
construction of, 36, 227, 687 
overflow from, 

due to third party, 36, 198, 379 
right to, 44, 12, 46 
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RESETTLEMENT, 

avoidance of, existing limitations, no intention 
to vary, 40 , 662, 941 
effect of, 40 , 1S5, 3156 — 3172 
estate under original settlement, on, 40 , 786, 
3166—3170 

powers in original settlement, on, 40 , 786, 
3157“~^3163 

family arrangement, as, 24 , 946, 6 — IS 
jointure, power as to, in, 40 , 691 , 1269 
legacy duty, liability for, on, first settlement not 
yielding income, in case of, 21, 74, 493 
nature & incidents of, 40 , 784, 3152 — 3172 
settled articles not yielding income, of, legacy 
duty, trustee’s liability to, 21 , 74, 493 
succession duty, liability to, on. See Succession 
Duty 

validity of, 40 , 784, 3152 — 3155 
failure to understand nature of instrument, 40 , 

784, 3153 

misrepresentation to heir in tail, 40 , 785, 3154 
power in will, under, in favour of infant, 40 , 

785, 3155 

settlement on trusts of will, trust in default of 
appointment void, 40 , 784, 3152 


evidence, admissibility in, 22 , 55, 304 — 342 
evidence admitted on principle of, false denial 
of husband by wife, in case of, 14 , 391, 
4129 

matters forming part of, 

declarations of living persons, whether, 22, 21, 
23 

marriage of infant, parent’s disapproval 
subsequently expressed, 22 , 68, 323 

RESIDENCE. See also Domicil; Dwelling- 
House ; House 

affidavit, as to, deponent, of, 

party to cause, not necessary to state, 22 , 535, 
5742 

what is sufficient description of, “ Stock 
Exchange,” 22, 638, 5777y 5790 
affiliation proceedings, summons in, 
abode of defendant, 3 , 392, 302 — 310 
residence of mother, 3 , 389, 277 — 280 
alien, of. See Alien 

banns, for purpose of marriage by, requirements 
as to, 27 , 46, 236 — 245 

benefice, in relation to. See Parsonage ; 
Rectory; Vicarage 

bill of sale, description in, of. See Bill of Sai^e 

canon, of. See Canon 

clergy, of. See Clergy 

company, of, 9 , 37, 26 — 28 

condition in will relating to, 

certainty of, sufficiency of, 44 , 442, 2675 — 
2679 

condition not to reside abroad, 44 , 443, 2679 
condition to reside in particidar house, 44 , 
442, 2675—2678 

** permanent home,” 44 , 442, 2678 
** usual & common place of abode & 
residence,” 44 , 442, 2677 
condition dispensed with by testator, 44 , 478, 
2962, 2963 

condition tending against performance of 
duties by parents, condition not to reside 
abroad, 44 , 469, 2804 

limitation, distinguished from, donee not 
inhabiting premises, 44 , 435, 2620 
living together, against, 44 , 462, 2826 


RES I DENOE— continued. 

condition in will relating to — continued. 
performance of, condition as to return to 
England, ship lost after embarkation, 44 , 
471, 2908 

effect of justifiable delay in taking up 
residence, 44 , 469, 2887a 
exclusive residence, 44 , 469, 2884a 
incapacity of beneficiary, infancy, 44 , 478, 
2959, 2960 

intention to reside, whether sufficient, 44 , 
468, 2879 

length required, beneficiary in Army, 44 , 469, 
288S 

how calculated, 44 , 469, 2887 
temporary absence, 44 , 469, 2886 
nature of residence required, whether 
personal residence necessary, 44 , 468, 
2880—^2884 

wife changing residence by husband’s wish, 
44 , 469, 2888 

public policy, whether contrary to, con* 
dition not to cease making house per- 
manent home, 44 , 463, 2753 
condition not to reside abroad, 44 , 453, 
2752 

domicil, as evidence of change of, 11 , 309, 314, 
319, 18, 51—58, 80—159 
absence of permanent residence, 11 , 328, 156 — 
159 

business reasons, for, 11 , 326, 127 — 137 
conclusive evidence, whether, 11 , 319, 80, 
81 

creditors, to avoid, 11 , 327, 142, 143 
distinguished from, 11 , 311, 23, 24 
double, 11 , 327, 146—155 
educational reasons, for, 11 , 326, 138, 139 
evidence of, as, conclusive, whether, 11 , 319, 
80, 81 

health, for reasons of, 11, 324, 120 — 126 
imprisonment, to avoid, 11 , 327, 145 
revolution, in consequence of, 11 , 327, 140, 
141 

wife & family, with, 11, 324, 116 — 118 
England, in, naturalisation, in relation to. See 
Naturalisation 

foreign, income tax, for purpose of, trading 
concern. See Income Tax, Sched. D, 
Case 1 

franchise qualification by, 

absence, compulsory, 20, 16, 86 
boroughs, in, non-residence when on register, 
20 , 41, 248 

break of residence, destruction of premises, 
by, 20 , 15, 79—81 
occasional residence, 20 , 15, 84, 85 
occupation necessary, 20, 16, 82 
part of house, 20 , 15, 82, 83 
house of. See Parsonage ; Rectory ; Vicarage 
land demised, upon, covenant as to, running 
with the land, whether, 31 , 147, 2821 
lunatic, of, judicial powers in regard to, 33 , 187, 
837—839 

marriage licence, for, 27 , 51, 315 
parsonage, repair of, 19 , 496, 3521, 3522 
particular place, in, agreement for, failure of 
condition, 12 , 422, 3387 

poor law settlement, by. See Poor Law 
Settlement 

promises demised, on, covenant as to, whether 
unnamed assignee bound by, 31 , 163, 2878 
premises, on. Sc personal conduct of business, 
covenant in lease of licensed premises for, 
31 , 108, 2406 
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RESIDENCE— continued, 
settled property, on, husband & wife, by, joint 
election, 40, 458, S2 

voluntary, lunatic asylum, in, proof of, 22 , 
610, 5412 
will, in, 

condition relating to. See condition, supra 
devise of ‘‘ my residence called S, now 
occupied by me,** part occupied by 
tenant, whether passing under, 44, 683, 
6235 

rights of use occupation, necessity for 
personal residence, 44, 958, 8109 — 8111 
permission to reside, 44, 967, 902, 8099 ^ 
8101, 8102, 8107, 8108, 8151 

RESIDENT, 

meaning of, Widows*, Oiphans’ Sc Old Age 
Contributory Pensions Act, 1925, in, 44, 
1315, 178 

RESIDUARY, 

account, carrying in of, retainer, whether 
effected, 21, 71, 472 
bequest. See Residuahy Gift 
devise. See Residuahy GiP'r 
estate. See Residuary Estate 
gift. See Residuary Gift 
legatee. See Residuary Legatee 

RESIDUARY BEQUEST. See Residuary 
Gift 

RESIDUARY DEVISE. Residuary Gift 

RESIDUARY DEVISEE. See Residuary 

Gut 


RESIDUARY ESTATE — coniinued, 
income of, right to, 44, 786, 6437 
interest of, bequest of, effect of, 44, 669, 5085, 
5086, 5088 

lapsed legacies falling into, 23, 460, 5330 — 5340 
lapse of gift of, 23, 462, 6341 — 5343 
legacy duty payable out of, 21, 127, 944 
life interest in, legacy duty, liability to, 21 , 81, 
569 

personal effects, bequest of, whether passing 
under, 44, 732, 5860 
probate duty, 

liability to, 21, 117, 880 
payable out of, 21, 127, 128, 938 — 940, 944 
probate duty on, where unascertained, 21 , 122, 
917 

settlement estate duty, 

annuity fund, in respect of, liability to, 21 , 46, 
293 

apportionment between legatees & annuitants, 
21, 45, 291 

liability to, covenant by testator to pay sum 
without deduction, 21, 48, 311 
payable out of, 21, 47, 305 

Erection to pay testamentary expenses, 
21, 48, 310 

‘ where settled funds, 21, 47, 307 
settlement of, 23, 464, 5358—5374 

adjustment of liabilit y in respect of annuities, 
23, 466, 5364—5371 

income of residue ascertained, how, 23, 464, 
5358—5363 

share in, chose in action as, 8, 422, 13, 18 
testamentary expenses i)ayable out of, 21, 127, 
944 

who entitled to, gift in equal shares, 44, 983, 
8387 


RESIDUARY ESTATE. See also Residue 

absolute interest in, when taken, 44, 942, 7983 
annuity out of, succession duty, whether liable 
to, 21, 87, 034 

bequest of, to pay estate duty, settlement 
estate duty, liability to, 21, 48, 312 — 315 
colonial death duties not payable out of, 21, 130, 
957 

conversion of. See Howe v. Hartmoutu, 
Rule in 

debts due, bequest of, whether passing under, 
44, 728, 5814 

distribution of, 23, 459, 5328 — 5424 

omission to dispose of part of estate, where, 
23, 462, 5345—5349 

proceeds of real estate directed to be sold, 
23, 463, 5350 

residue settled, ascertainment of income, 44 , 
291 1228 

when undisposed, 23, 468, 5375, 5376 
effects, 

bequest of, whether passing under, 44, 695, 5360 
money arising from sale of, whether passing 
under, 44, 695, 5361 

estate, bequest of, whether passing under, 44 , 
698, 6399 

executor*s right to beneficial interest in, 23. 
468, 5377—6424 ; 44, 668, 5073 
evidence to rebut, 44, 668, 5073 
next of kin, where, 23, 468, 5377 — 5408 
Executor’s Act, 1830, before, 23, 468, 6377 
since, 23, 469, 5378 — 5408 
since, whether intention for executor to 
take beneficially apparent by will. 
23, 469, 5382 — 5405 ^ 

no next of kin, where, 23, 472, 5409 — 5424 


RESIDUARY GIFT. See also Residuary 
Legatee 

A B, to, excepting propei*ty already given to 
A & B in tail, quantity of interest taken, 44, 
909, 7679 

accumulated intermediate income, passing to- 
gether with, 44, 666, 4954 
amount of, described, actual amount greater, 
excess, whether passing under, 44, 747, 
6048, 6049 

annuity, foUowing gift of. See Annuity 
assets, order of application in payments of 
debts 8c legacies. See Assets 
charity, to, cy-prds, doctrine of, whether 
applicable, 8, 345, 1383 
class, to, 

death of member, effect of, gift of residue to 
executors, 44, 516, 3355 
revocation of, codicil, by, 44, 391, 2250 — 2253 
construction of, 44, 740, 5973 — 5981 
left intact where possible, 44, 328, 1590 
contingent interest, depending on testator’s 
death without issue, devisable by, 44, 659, 
4987 

copyhold, of, 44, 748, 753, 6066, 6121 
devisee under, contribution by specific devisee, 
incumbrances, for, when entitled to, 32, 
408, 870 

devise, residuary, specific devise by appoint- 
ment, failure of, effect on, 37, 487, 423 
dispositions, two residuary, same will, in, first 
disposition prevails, 44, 600, 4358 — 4362 
^uadem generis rule, application of, to. See 
Ejusdem Generis Rule 
executor assenting to, whether trustee within 
Statute of Limitations, 32, 406, 846 
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RESIDUARY OlPT^ordinued. 

executor, to, revocation of office & legacy to, 
effect on, 44 , 330, 1608 

exercise of power by, 37 , 440, i47 ; 44 , 626, 8428 
whether amounting to, 44 , 624, 8419 
general disposition coupled with particularised 
disposition, 44 , 742, 6989 
Howe V. Dartmouth, rule in, application to. 

See Howe v, Dartmouth, Rule in 
interest of personal estate, of, life interest, after, 
absolute gift, subject to, 44 , 608, 5071 
intermediate income, right to, on, 23 , 411, 4818 
—4817 

intestacy, presumption against, in case of, 44 , 
666, 8840—8848 

joint tenants, to, revocation of, codicil, by, 
44 , 392, 

lapse of, 44 , 492, 493, 500, 612, 514, 8118, 8121, 
8201, 8818, 8840 
legacy duty, 

gift of, out of, residue insufficient, liability 
of legacy, 21 , 79, 547 
on, when chargeable, 21 , 81, 576 — 579 
testamentary direction to pay free of, effect 
of, 21 , 78, 587 

legacy to wife, afterwards to the understated 
residuary legatee, quantity of interest 
taken, 44 , 920, 7779 

legatee under. See Residuary Legatee 
I)art of, assent to, executor, by, 23 , 389, 4598 
personalty, 

clause applicable to, general devise in pre- 
amble, effect of, 44 , 916, 7750 
what words will pass, 44 , 753, 6115, 6116 
personalty, of, where contingency too remote, 
44 , 753, 6117 

real estate, of, leaseholds, passing of, by, 44 , 660, 
5000 

specific, whether, 44 , 394, 2276 — 2280 
what sufficient to pass, 44 , 747, 6055 — 6081 
realty passing under, marshalling* against, 23 , 
626, 5988 

residuary legatee, appointment of, without 
words of gift, 37 , 440, 447 
residue, 

gift of, application of rule to parts into which 
residue divided, 44 , 741, 5982 
meaning of, 44 , 740, 5965 — 5972 
who entitled to, 44 , 741, 5988 — 5985 
reversion, to exclude, intention must be clearly 
expressed, 44 , 658, 4972 
revocation of, 44 , 329, 1598—1609 
codicil, by, 44 , 391, 2246—2261 
effect of, on legacy i^ayable thereout, 44 , 330, 
1606 

on property to be settled, 44 , 330, 1603 
gift on same trusts, effect on, 44 , 329, 1599 
intermediate codicil, by, 44 , 346, 1759 
what amounts to, different gift in codicil, 44 , 
338, 1674, 1679 

disposition by two codicils, 44 , 333, 1681 
exclusion from all chance of benefit,** 44 , 
329, 1600 

gift of whole estate in codicil otherwise 
confirming wiU, 44 , 339, 1682 
second residuary gift in codicil, 44 , 340, 
341, 1695, 1705 

specific gifts of articles, 44 , 329, 1598 
revocation of gifts of real & personal estate, 
effect on, 44 , 346, 1758 

right to excess whei*e value of estate under- 
estimated, 44 , 747, 6050 

same proportions as legacies, in, effect of 
revocation of legacies, 44 , 328, 1590 


RESIDUARY QIFT—continmd. 

specific description of personalty, effect on, 44 . 
747, 6054 

specific or general legacy, whether, 44 , 296, 741, 
1286, 5986—5988 

devise of freehold, copyhold, & leasehold, 44 , 
302, 1887 

land, of, 44 , 296, 1287 

residuary in form, 44 , 298, 1809 
property, stock & money, of, in terms including 
whole residue, 44 , 298, 1807 
specific property contained in, effect of, 44 , 296, 
1280 

tenants in common, to, revocation of, codicil, 
by, revoked share passes as an intestacy, 
unless otherwise disposed of, 44 , 391, 2250 — 
2257 

unspecified person, to, uncertainty of, 44 , 612, 
4891 

vesting of. See Vesting of Gift by Will ] “] 
what amounts to, 44 , 742, 5990 — 6086 

“ all my moneys,** bequest of, whether, 44 , 
727, 728, 5800, 5804, 5809 
“ all the moneys which may hereafter revert 
to me,** bequest of, whether, 44 , 726, 
5790 

“ all the remainder of my money in Spanish 
three per cent, deferred bonds,** bequest 
of, whether, 44 , 726, 5789 
“ all the rest of my money however invested,’* 
bequest of, whether, 44 , 727, 5797 
money, bequest of, whether, 44 , 725, 5780 — 
5811 

money left unemployed, bequest of, whether, 
44 , 725, 5780 

moneys of every kind, bequest of, whether, 
44 , 726, 5792 

“ money, stocks, funds, or other securities 
not hereafter specially devised as I may 
die possessed of,** bequest of, whether, 44 , 

727, 5796 

“ moneys which might remain after payment 
of debts,** bequest of, whether, 44 , 726, 
5782 

money, the whole residue of, bequest of, 
whether, 44 , 727, 5798 

remainder of household property including 
house, bequest of, whether, 44 , 714, 
5624 

“ remainder of my money,** bequest of, 
whether, 44 , 727, 5801 

residue of money, bequest of, whether, 44 , 726, 
5788 

i*est of my money, bequest of, whether, 44 , 

728, 5806 

“whatever remains of money,** bequest of, 
whether, 44 , 726, 5783 
what passes under, 23 , 459, 5328 — 5350 
after-acquired realty, 44 , 646, 4852 
annuity, 44 , 763, 6122 

capital producing specific legacies of income, 
44 , 747, 6051 

copyhold not specifically mentioned, 44 , 760, 
6087 

debt owed by father of beneficiary, 44 , 763, 
6120 

estates not contemplated by testator, 44 , 746, 
6048—6045 

everything not excluded from residuary 
clause, 44 , 746, 604J, 6042 
everything not otherwise disposed of, 44 , 746, 
6037—6040 

gift of personal estate, intermediate profits, 
whether, 44 , 767, 6157—6161 


:—Tht figurcB following each entry relate io iht Folutne number, ihe Page number, and (he Case number, respectively^ 
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RESIDUARY Q I FT— con<inue(2. 

what passes under — corUintted, 

gift of real & personal estate, accumulation, 
whether, 44 , 767, 6166 
intermediate profits, whether, 44 , 756, 6152 
—6155 

gift of real estate, intermediate profits, 44 , 
757, 6162, 6163 

gift of realty, appointment of residuary 
legatee, effect of, 44 , 749, 6082 — 6093 
reversionary interests, 44 , 764, 6131 — 6151 
goods intended to be but not disposed by 
codicil, 44 , 747, 6047 
insurance moneys, 44 , 754, 6130 
lease, 44 , 763, 6118, 6119 
mortgage debt, 44 , 754, 6129 
mortgaged property, where testator mort- 
gagee, 44 , 762, 6108—6114 
proceeds of real estate, gift of personalty, 
44 , 753, 6123—6126 

property incapable of being disposed of, 44 , 
746, 6046 

real estate, devise of, followed by particular 
description of personalty, 44 , 752, 6107 
limitations applicable to personalty only, 
44 , 751, 6094—6107 

right to have portrait painted, 44 , 754, 6127 
shares, 44 , 754, 6128 
shares of settlor, 44 , 747, 6052, 6053 
what words constitute, 44 , 742, 5990 — 6036 


RESIDUARY LEGATEE. See also Residu- 
ary Gipt 


RESIDUE. See also Balance; Eesiduabt 
Estate ; Surplus 

administration action, costs of, when payable 
out of, 24 , 863, 8878 — 8881 
appointment of, 37 , 467, 672 — 682 
contribution to, mistsike of law, under, 35 , 
169, 550 

estate duty, payment of, out of. See Estate 
Duty 

estate, of, bequest of, after taking out £1,000, 
whether residuary real or personal estate 
passed in, 44 , 698, 5399 

executor’s right to beneficial interest in, 
admissibility of evidence, 44 , 627, 4578 — 
4579 

gift of. See Residuary Gift 
gift over of, on death or remarriage, estate taken, 
44 , 963, 8163 

interest in, assignment of, fund not known to 
exist at time of assignment, whether 
passing, 35 , 110, 152 

lapsed shares of, payment of debts, liability for, 
23 , 624, 5913—5918 

legacy, of, promise to pay, consideration in case 
of, 12,218, 1779 

life interest in, legacy duty, liability to, 21 , 81, 
569 

meaning of, 44 , 688, 740, 4113, 5965 — 5972 
whether “ legacy,” 44 , 586, 4075 
share of, legacy duty, given free of, lapsed share, 
liability of, to, 21 , 82, 578, 579 
term, of, estate, bequest of, whether passing 
under, 44 , 701, 5435 


abatement of legacies in favour of, provision for, 
44, 292, 1239 

administration de bonis non, grant of, to, 23, 
193, 2222, 2223 

persons claiming under, to, 23, 193, 2224 — 
2231 

administration durante dementid, grant of, to, 
23, 199, 2331 

administration proceedings, necessary party to, 
where, 24, 762, 7907—7916 

administration with will annexed, grant of, to, 
23, 183, 186, 2081—2106, 2123, 2124 
persons claiming under, to, 23, 186, 2125 — 
2138 

appointment of, 

effect of, real property, passing of, on, 44 , 749, 
6082—6093 


RESIGNATION. See also Retirement 

benefice, of. See Benefice 
bonds, simoniacal, void, 7 , 171, 86 — 91 ; 19 , 
396, 398, 2235—2255, 2269 
corporate office, of, 33 , 48, 281 — 288 
office, of, past consideration, whether, 12 , 213, 
1725 

pension, no consideration for claim to, 12 , 184, 
1395 

schoolmaster of public school, of, bond for, 7 , 
171, 92 

RES INTER ALIOS ACTA, 

admissibility of, 22 , 67, 315 — 317 


revocation of charitable gift by codicil, in, 
44 , 334, 1641 

when creating tenancy in common, 44 , 983, 
8389 

attestation of will by, effect of, 44 , 276, 1091 
excess, right to, of, where value of estate under- 
estimated, 44 , 747, 6050 

interest on legacy, payment of, 23 , 411, 4813-^ 
4817 


joint defendant with executor, as, separate 
defence by executor, costs of, 44 , 287, 1190 
legacies payable after death of, provision for, 
effect of, 44 , 668, 5081 
postponement of, 

annuitants & legatees, to, 44 , 292, 1238 
specific legatee, to, 44 , 293, 1247 

property bequeathed to testator, rights as to, of, 
44 , 172 , 5 

refunding by, 23 , 431, 5024—5026 
rights of, 23 , 463, 5351—5357 
annuitant, death of, on, 39, 169, 518 

vestmg in case of. See Vesting op Gift by 
Will 


RES IPSA LOQUITUR, 

accident, cause of, in defendant’s control, 36 , 

89, 594, 595 

application of principle, 36 , 88, 589 — 607 
bank clerk, negligence of, money lost by, in 
case of, 36 , 90, 598 

food, injiirious matter in, in case of, 36 , 91, 605 
passer-by, article falling on, in case of, 36 , 91, 
601—603 

sparks from engines, damage by, in case of, 36 , 

90, 596, 597 

well, pollution of, gas washings, by, 36 , 90, 599 


RESISTANCE. also Obstruction ; Self- 
Defence 

assaulted person, by, rights as to, 43 , 437, 637 — 

peace officer, to, liability for, 15 , 707, 7658 — 
7685 

production of documents, to, 16, 120, 705 — 1224 
wrongful seizure of goods, to, 43 , 423, 47P, 480 
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RESOLUTION 


RES JUDICATA. See also Estoppel by 
Recobd 

adultery, finding as to, 21, 141, 56 
conclusive, though decree nisi set aside, 21, 
142, 64 

strangers not affected by, 21, 142, 6S 
appeal, effect of, 21 , 151, 133 — 136 
award made, order of court, 21, 140, 50 
bankruptcy receiving order, refusal of, 4 , 164, 
1455 — 1458 

cargo, action against purchaser of, after judg- 
ment for non-delivery, 1, 252, 1798 
cause of action, as to, 21, 200, 437 — 495 
continuing, 21, 216, 522, 523 
contract, arising out of, 21, 201, 448 — 471 
different, where, 21, 200, 201, 439, 440, 442, 
443, 444, 445 

merger of, 21 , 163, 225 — 229 
tort arising out of, 21, 205, 472 — 495 
champertous agreement, decree founded on, 
1 , 89,754 

civil proceedings, orders in, as to, 21, 156, 191 — 
209 

class, effect of judgment for or against, 21, 190. 
3 7 4" ■■ 3 7 8 

committal order as, 21, 141, 52 
conclusiveness of, 21 , 140, 169, 185, 39 — 56, 
213, 335 

consent, effect of judgment by, 21, 146, 98 — 113 
county court, in, 30 , 121, 5 
conviction for crime, as, 21 , 195, 408 — 433 
convictions & orders in criminal & quasi 
criminal proceedings, 21 , 226, 594 — 612 
counterclaim, of, 21 , 201, 446 
criininal proceedings, in, 21 , 195, 408 — 433 
decision on merits, meaning of, 21, 161, 218 
decree, divorce, bar to relief, as, 27 , 324, 3026 — 
3051 

necessity for enrolment of, 21 , 141, 57 — 59 
default, effect of judgment by, 21 , 144, 83 — 97 
divorce suit, in, 21 , 141, 55 
election of remedy, as to, 21 , 215, 524 — 529 
enrolment of decree, necessity for, 21 , 141, 57 — 
59 

failure to plead in subsequent action on same 
agreement, 31,271, 4157 — 4158 
final, subject to appeal, 30 , 130, 75 
fine & recovery, as to, 21 , 152, 142 — 144 
foreign court, effect of judgment of, 21, 154, 
165 — 189 

fraud or collusion, effect of, 21 , 185, 229, 331, 
613--619 

allegations must be specific & material, 21, 
230, 617 

grounds of decision, conclusiveness of, 21, 160, 
215 

inferior court of record, judgment in, as to, 21, 
163, 146—148 

in personam, compromise of proceedings, on, 
21 , 148, 114—121 

discontinuance or withdrawal of proceedings, 
in case of, 21 , 143, 65 — 76 
dismissal of proceedings, in case of, 21 , 144, 
77—82 

effect of judgment, 21 , 143, 65 — 148 
non-suit, in case of, 21 , 150, 122 — 126 
strangers not bound by, 21 , 192, 386 — 404 
in tern, determining status of person, 21 , 153, 
149—154 


RES JU DIOAT A-^confint^d. 

mandamus, to grant of, 21 , 140, 51 
matters available in former proceedings, as to, 
21 , 174, 211, 276—298, 507—514 
collaterally in issue, as to, 21, 173, 274, 275 
covered by plea, 21 , 161, 219 — 328 
matters of fact, 21, 163, 222 — 224 
matters of law, 21 , 161, 219 — 221 
issue, in, 21 , 164, 209, 230—253, 496—501 
what, admissibility of evidence to show, 21, 
181, 317—326 

not available in former proceedings, 21, 178, 
213, 299—302, 515—521 
not in issue, as to, 21 , 169, 210, 251 — 273, 
502—506 

merits, decision on, meaning of, 21, 161, 218 
not given on, in case of, 21 , 151, 137 — 141 
mistake, as to, 21 , 231. 620 — 622 
money paid into court, where, 21 , 183, 216, 327 
328, 530—533 

nature of order unknown, 21 , 200, 441 
parties bound by, 21 , 183, 217, 329—405, 554- 
593 

alternative parties, 21 , 223, 573 — 585 
actions of contract, 21 , 223, 575 — 581 
actions of tort., 21 , 225, 582 — 555 
joint & several parties, 21 , 223, 569 — 572 
joint parties, 21 , 218, 538 — 568 

joint contractors, in case of, 21 , 218, 538 — 
553 

joint tortfeasors, in case of, 21 , 221, 555 — 
568 

parties suing or defending in different right, 
21 , 186, 217, 340—345, 534—537 
similar interest, as to, 21 , 189, 371 — 575 
strangers, 21 , 225, 555 — 593 
trustee & cestui que trust, 21 , 190, 379, 380 
pleading of, 21 , 234, 555 — 557 
privity, similarity of interest does not create, 21 , 
189, 371—373 

prize cases, as to, 21 , 195, 457 
prohibition of action for goods sold, no bar to 
action for account stated, 21 , 153, 145 
revocation of probate, right to bring action for, 
21 , 168, 251 

statements in pleadings, as to, 21 , 179, 555 — 
316 

stranger to proceedings not bound by, 21 , 191, 
381—405 

subsequent proceedings by plaintiff, as bar to, 
21 , 198, 434—612 

in respect of what matters, 21 , 200, 457 — 555 
summary jurisdiction, under, 33 , 342, 531, 532 
testamentary causes, as to, 21 , 195, 455 
trover or detinue, as defence to, 43 , 513, 513, 
514 

verdict without judgment, whether sufficient, 
21 , 142, 60—64 

RESOLUTION, 

bankrupts creditors, of, 5 , 1063, 8695 — 8699 
confirmation of, 5 , 1064, 8697 
“ extraordinary ** resolution, 5 , 1063, 8696 
registration of, 5 , 1064, 8700 — 8713 
necessity for, 5 , 1064, 5755, 8701 
opposition to, creditor who has previously 
proved debt, by, 5 , 1064, 8710 
creditor who has withdrawn proof, by, 
5 . 1064, 8709 


determining status of thing, 21 , 153, i55 — 190 
irregular judgment, 21 , 140, 45 — 45 
iudgment stands until set aside, 21 , 140, 42 — 55 
jurisdiction, effect of lack of, 21 , 231, 623, 634 
juror, effect of withdrawal of, 21 , 150, 126 — 132 


refusal of, affidavit by* registrar as to 
proceedings, 5 , 1065, 8713 
costs of abortive proceedings, 5 , 1065 , 8711 
stamp duty, recovery of, 6, 1065, 8712 
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R E80 L UT I O N — contimied* 
bankrupt’s creditors, of — continued* 
registration of — continued* 

registrar, jurisdiction of, 5, 1064, 5 — 8708 
debtor’s statement, to inquire into, 6 » 
1064, 8703, 8704 

examination of debtor or witnesses, 6| 
1064, 8702 

issue to be tried by jury as to existence of 
debt, 6 , 1064, 8708 

omitting resolutions with consent of 
debtor, 5, 1064, 8706 
registering resolutions after adjudication, 
5, 1064, 8705 

ultra vires resolution, to strike out, 5, 
1064, 8707 

sign, who may, 5, 1063, 8695 
stamp on, 5, 1064, 8698, 8699 
company, of. See ItBSOLUTiON of Company 
contract, not amounting to, 12, 66, 384 
corporation, of, effect of, 12, 57, 317, 318 
metropolitan borough council, of, effect of, 34, 
579, 24 

RESOLUTION OF COMPANY, 

amendment of, 9, 569, 3775-^-3776 
articles, contrary to, 

equivalent to rescission of article, 9, 579, 3857 
invalidity of, 9, 579, 3858 
calls on shares, for. See Calls on Shares 
confirmatory, necessity for same terms in, 9, 
569, 3775—3777 

court, interference by, 9, 579, 3862 
directors, of, 

interest in subject-matter of, 9, 519, 3404 
interest to creditors, payment of , by , 9 , 5 1 7 , 3 3 6 
stamp duty on, 9, 517, 3394 
unrecorded, 9, 517, 3397—3398 
winding up, for, 3, 146, 164 
directors, removal of, for, 9, 579, 3862 
extraordinary, 9, 579, 3863, 3864 
invalid in part, 9, 578, 3852, 3853 
memorandum, contrary to, invalidity of, 9, 
578, 3856 

notice, contained in, whether amendment 
permissible, 9, 569, 3775 
proof of, 9, 579, 3859—3861 

apart from entry in minute book, 9, 679, 3859 
chairman, declaration of, whether sufficient, 
9, 579, 3861 

winding up, for, certified copy, whether 
sufficient, 9, 579, 3860 
ratification of invalid, 9, 578, 3856 
several passed at same meeting, 
some invalid, 9, 578, 3852 — 3853 
some irregular, 9, 678, 3850 
some ultra vires, 9, 578, 3851 — 3853 
special, 9, 579, 3865—3877 

calling up of unpaid capital, for, 9, 323, 2043 — 
2053 

subscribers to memorandum, by, in writing 
without meeting, 9f 678, 3854 
ultra vires act, ratification of, by, 9| 620, 4121 — 
4123 

ultra vires in part, 9, 678, 3851 
validity of, 9, 578, 3850—3858 

minute book, not entered in, 9, 678, 3854 
winding up, for, 

change of liquidator named in notice, 9, 669, 
3777 


RESORT. See Frequenting ; Place 

RESPITE OF JUDQMENTi 

criminal proceedings, in 14, 329, 3447 — 3453 

RESPONDEAT SUPERIOR, 

doctrine of, 34, 123, 942 — 1298 

RESPONDENT, 

election petition, 

municipal, to. See Election Petition 
(Municipal) • 

parliamentary, to. See Election Petition 
(Parliamentary) 
matrimonial cause, in, 

admission of, not admissible against co- 
respondent, 22, 90, 695, 596 
adulteress may be, 27, 389, 3832 
answer by, 27, 402, 3997—4029 
cross petition by, 27, 404, 4030 — 4047 
death of, 27, 444, 4569—4571 

costs of widow, 27, 444, 4577, 4578 
evidence of, 27, 460, 4827 
further time, pleading, 27, 399, 3956 
identification of, 27, 435, 4439 — 4455 
infant as, discovery from, 27, 426, 4308 
inspection of, nuUity suit, in, 27, 426, 4330 — 
4347 

interest in settlement of , powers of court over, 
27, 623, 5654—5666 

paternity of child, raising question of, by, 
special plea, necessity for, 27, 419, 4252 
power of appointment of, power of court as to, 
27, 625, 5668—5670 
setting down for trial by, 27, 427, 4348 
witnesses called without opening speech, 27, 
450, 4650 

RESPONDENTIA, 

Admiralty, jurisdiction in, 1 , 121, 269, 270 
bond, 

bankruptcy, in, 4, 363, 3381 
bottomry bond distinguished from, 41, 503, 
3323, 3324 

maritime risk, covering property not exposed 
to, 41, 503, 3325 
nature of, 1, 121, 269 

salvage reward no contribution to, 1, 121, 270 
bottomry bonds distinguished from, 41, 603, 
3323, 3324 

maritime lien in respect of, 41, 040, 8311, 8312 

RESPONSIBILITY, 

colonial governor, of, 

civil acte, for, 17, 420, 34 — 41 
criminal acts, for, 17, 421, 42 — 44 
criminal. See Ciuminal Liability 
lunatic, in case of. See Criminal Lunatic ’ 
public officer, of. See Public Officer 

RESTAMPINQ, 

alteration in instrument, after, necessity for, 39, 
261, 448—469 

bill of exchange, 6, 603, 3200 — 3233 ; 39, 203, 
474 

insurance policy, 29, 67, 253 — 261 


notice setting out purpose as reconstruction, 

omission in, effect of, 9 , 669, 3778 alteil^^ 

reconstruction, for, 10 , 1017, 7061 — 7066 
restraint of, 9, 397, 2537 co: 
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R E 8 T A U R A NT — contintied. 
customer, 

dog belonging to, injuiy to, in, 36 , 48, 302 
duty of keeper towards, latent defect in 
premises, 36 , 43, 260 

goods of, liability of keeper for, 3 , 57, 32 ; 29 , 
17, 213 

injury by cat, 36 , 48, 302 
wearing apparel of, loss of, in, 3 , 57, 73, 32^ 135 
inn, part of, whether, 29 , 3, id 
nuisance, as, 36 , 175, 20 3^ 204 
refreshment house, as. See Refeeshment 
House; Refreshment Room 
restrictive covenant, 

business similar to, not to carry on, 31 , 100, 
2939 

licence, with, breach of covenant against user 
as licensed premises, 40 , 325, 2749 
not to use premises as, sale of fried fish, 
whether breach of, by, 31 , 157, 2903 
unlicensed, sale of intoxicants in, 30 , 80, 626 


RBSTirUTlON-^continued. 

property, of, criminal proceedings, in — continued 
order for — coniinued, 

failure to obey, attachment in case of, 15 , 
618, 6472 

final judgment, as, 14 , 553, 6293 
person against whom order made, right to 
be heard, 15, 617, 6466, 6467 
refusal to make, effect of, 15, 617, 6468, 6469 
pawned goods, in case of, 15 , 622, 6513, 6514 
plea of g^ty, on, 15 , 618, 6473 
possessor, by, sale in market over, after, 15, 
620, 6489—6492 

proceeds in hands of convicted person, where, 
15 , 621, 6501—6505 

subject of charge, must be, 15, 620, 6496 
valuable security, theft of, in case of, 15, 621, 
6510—6512 

replevin, by way of. See Replevin 
sentence, as affecting, 14 , 474, 5116 
writ of, 15 , 617, 6461—6463 


RESTITUTIO IN INTEQRUM, 

breach of contract, in case of, 17 , 83, 30 — 34 
conditions for, 35 , 30, 214 

damages awarded on principle of, 17 , 82, 26 — 35 
mistaxe, in case of. 

condition precedent, as, 35 , 119, 221 — 234 
difficulty of, ground for refusing relief, as, 
35 , 93, 97, 120, 23, 57, 233 
impossibility of, recovery of money paid, 35 , 
120, 156, 158, 234, 532, 533, 541 
purchaser, prejudicial to, when, 35 , 120, 230, 
231 

money had & received, action for, condition of, 
as, 35 , 155, 522 

sale of land, in case of, impossibility of, defence, 
as, proceedings for rescission, in, 40 , 360, 
3040, 3041 

RESTITUTION. See also Refunding; Re- 
storation; Return 

conjugal rights, of. See Restitution of 
Conjugal Rights 

equitable jurisdiction to award, 20 , 236, 37 
execution, irregular, in case of, 21 , 469, 494 — 505 
forcible entry & detainer, in case of, 15, 655, 7033 
—7058 

grant of, trial, after, 15, 655, 7042 — 7044 
before, 15 , 655, 7034—7041 
re-restitution, 15, 656, 7054 — 7058 
three years’ possession, plea of, 15, 656, 7047 — 
7051 

when granted, 15 , 655, 7046 

prize court’s jurisdiction to decree, 37 , ol*., 
548—622 . . _ 

property, of, criminal proceedings, m, 15 , 617, 

6461 — 6514 

coin, theft of, in case of, 15 , 621, 6506 — 6u09 
conviction under Post Office Act, in case of , 1 5, 
619, 6484 

forgery, in case of, 15 , 619, 6485 
identification, necessity for, 15 , 6*-0, 6497 
6500 

larceny, in case of, 15 , 618, 6474 6476 

obtaining by false pretences, in case of, 15 , 
618, 6477—6483 

6486—6495 


order for, 15 , 617, 6464 — 6512 
against who 13 ? ** 


appeal agr* 


f 

it, 

tk 
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01 lack cp> 
of withdrawal of, 


Key fiouittB f (Mowing each ontry 


RESTITUTION OF CONJUGAL RIGHTS, 

adultery of petitioner as bar to decree for, 27 , 
369, 3552—3564 

answer to petition for, 27 , 403, 4020 — 4024 
conflict of laws respecting, 11, 427, 921 — 923 
covenant, separation agreement, in, not to sue 
for, 27 , 279, 2497—2511 
cross petition & cross prayers as to, 27 , 404, 4038 
^4040 

cruelty, petitioner, by, as bar to decree for, 27 , 
372, 3600—3606 
decree for, 27 , 459, 4767 

compliance with, what implied by, 27 , 27o, 
2428 

desertion, in case of, 27 , 273, 2427 
disobedience to, payments on, 27 , 513, 5514 — 
5540 

enfoi’cement of, 27 , 281, 2512 
evidence, as, marriage, of, subsequent divorce 
suit, in, 22 , 286, 2724 

service of, out of jurisdiction, 27 , 393, 3873 — 
3879 

defence to proceedings for, 27 , 275, 2455 2511 

covenant not to sue, 27 , 279, 2497 2511 

Divorce Rules, effect of, 27 , 276, 2462 
facts entitling respondent to judicial separa- 
tion, 27 , 276, 2457 

friv )lous or improper conduct, 27 , 277, 2467 
2470 

intemperance, 27 , 277, 2473 — _ 
justifiable withdrawal from cohabitation, 27 , 
276, 2463—2484 . . , 

offer of cohabitation, not matrimonial, 27 , 
276, 2460, 2461 

return pending proceedings, 27 , 276, /ifii 
petitioner’s impropriety, not amountmg to 
matrimonm offence, 27 , 276, 2458 
refusal to permit conjugal intercourse, 27 , 277, 

separation by mutual consent, 27 , 278, 248 o — 

separation deed, 27 , 238, 2091, 2092 
demand for cohabitation in case of, 27 , 274, 
2435—2451 

conciliatory, must be, 27 , 274, 2436 2439 

necessity for, 27 , 274, 2435 
service of, 27 , 275, 2444—2450 
sufficiency of, 27 , 274, 2441 ^ 

discretion of., court to refuse, 27 , 273, 2423— 
2426 

suit brought for collateral purpose, 27 , 273, 
2424 

ITolumc number, the Page number, and the Case number, respecHvely. 
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RESTITUTION OF CONJUGAL RIGHTS 

— continusd, 

dismissal of previous nullity proceedings, effect 
of, 27 , 273, 2430 

husband making inadequate allowance, in case 
of. 27 , 273, 2429 

husband refusing to live with wife, in case of, 27 , 
273, 2429 

motives of petitioner for, immaterial, 27 , 376, 
3637 

persons entitled to sue for, 27 , 273, 2431 
petitioner, desertion by, as bar to decree for, 
27 , 376, 3632, 3633 
petition for, 27 , 376, 3636 — 3638 
contents of, 27 , 303, 2796 
service of, out of jurisdiction, 27 , 392, 393, 
3868—3872, 3880—3882 
preliminary steps in suit for, discharge of previous 
separation order, 27 , 376, 3638 
proof of marriage in suit for, 27 , 273, 2432 — 
2434 

separation, contract of, as bar to, 27 , 278, 2485 — 
2495 

sincerity of petitioner, 

court cannot inquire into, 27 , 276, 2455 
necessity for, 27 , 276, 2452 — 2453 
proof of, 27 , 275, 2454 
stay of proceedings for, 

Divorce Rules, r. 176, application of, 27 , 441, 
4537 

respondent willing to return to cohabitation, 
27 , 442, 4540 

substituted service in suits for, 27 , 394, 3898 — 
3901 

^RESTORATION. See also Restitution; 
Return 

consortium, of. See Consortium 
goods, of, illegal distress, in case of. See 
Replevin 

original position, to. See Restitutio in 
Integrum 

property, of, wrongfully obtained. See Re- 
stitution 

trust property, of, improper investment, in case 
of, 43 , 944, 3825—3842 

RESTRAINT. iS'ce also Estoppel 

alienation, on. See Restraint on Alienation j 
anticipation, on. See Restraint on Anticipa- 
tion 

bankruptcy, in, action against bankrupt, of. 

See Bankrupt 
bodUy, 

right of action in respect of. See False 
Imprisonment 

transaction effected through. See Duress 
company, of proceedings in winding up of, 10 , 
969, 6571—6711 

foreign couit, of proceedings in, 11 , 480, 1331 — 
1365 

injunction, by. See Injunction 
legal proceedings, of, prohibition, by. See 
i^oHiBiTioN (Writ op) 

lunatic, of, extent to which allowed, 33, 269, 
1872—1875 

marriage, on. See Restraint on' Marriage 
negotiation, on. See Negotiation 
princes, of. See Restraint op Princes 
restrictive covenant, by. See Restrictive 
Covenant 

tr^e, of. See Restraint op Trade 
wife, of, husband, by, 27 , 78, 607 — 611 


RESTRAINT OP PRINOES, 

charterparty, 

impossibility of performance of, by, 12 , 372, 
3095 

provision in, as to, 41 , 409, 2545 — 2572 
frustration of adventure, as, 12 , 386, 3173 
maritime insurance, in, 29 , 218, 1740 — 1758 
nature of, 12 , 304, 2505 ; 41 , 409, 2545—2572 

RESTRAINT OF TRADE, 

accountant, in case of, 43 , 67, 584 
agreement, by, 43 , 19, 120 — 816 

assignees, rights & liabilities of, 43 , 40, 394 — 
408 

certainty, necessity for, 43 , 29, 229 — 234 
consideration in case of. See consideration, 
infra 

construction of agreements. See construction, 
infra 

formalities of contract, 43 , 42, 409 — 412 
former rules as to, 43 , 19, 120 — 124 
illegal, 12 , 261, 2056 

liquidated damages in regard to, 1 7 , 147, 503 — 
510 

parties to, 43 , 39, 387 — 408 
personal representatives, rights k> liabilities 
of, 43 , 40, 389—393 

reasonableness in case of. See reasonableness, 
infra 

sale of goodwill, in case of, 43 , 37, 328 — 332 
severability of contracts. See severability, infra 
unreasonable, 12 , 289, 2375 
validity of, 43 , 21, 135 — 386 

determination of, 43 , 30, 235 — 332 
function of judge, 43 , 30, 235 — 246 
function of jury, 43 , 31, 247 — 249 
essentials to, 43 , 21, 135 — 234 
matters for consideration, consistency with 
public policy, 43 , 31, 250 — 268 
interests of parties, 43 , 34, 287 — 316 
limits of time & space, 43 , 33, 269 — 286 
populousness of district, 43 , 36, 326 — 
327 

void, 12 , 234, 1938 

agreement not to bid at auction as contract in, 
12 , 239, 1961 

auctioneers 8c estate agents, in case of, 43 , 68, 
596, 597 

author, in case of, 43 , 68, 598 — 600 
baker, in case of, 43 , 68, 601 — 607 
bank employee, in case of, 43 , 68, 608 
bond in, 36 , 76, 732 
breach of covenant in, 43 , 50, 515 — 583 
proceedings for, costs of, 43 , 66, 579, 580 
practice in, 43 , 66, 577, 578 
remedies for, 43 , 54, 550 — 576 

damages, 1 , 81, 243 ; 43 , 66, 575, 576 
measure of, 17 , 134, 405 
injunction, 43 , 64, 550 — 574 
waiver & release of, 43 , 66, 581 — 583 
what constitutes, 43 , 60, 515 — 549 
brewer, in case of, 43 , 69, 609 — 612 
butcher, in case of, 43 , 59, 613 — 616 
byelaws, by, 13 , 331, 688 — 708 ; 38 , 169, 161, 
164, 166, 70, 79, 98, 104—108 
canvasser, in case of. See Oakvasser 
carrier, in case of, 43 , 59, 617 — 619 
chemist, in case of, 43 , 60, 620 — 624 
clerk, in case of, 12 , 295, 2430 
combination in, validity of, acts not wrongful, 
where, 42 , 978, 36 

commercial traveller, in case of. See Com- 
mercial Traveller 
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RESTRAINT ON ALIENATION 


RESTRAINT OF TRADE — corUiimed, 

consideration in agreement in, 439 26, 1 74 — 228 
adequacy of, 43, 27, 194 — 206 
good consideration, 43, 27, 187--224 
proof of, 43, 29, 225 — 228 
provision of work by employer as, 34, 60, 250 
construction of agreements in, 43, 42, 413 — 472 
extrinsic evidence, admissibility of, 43, 44, 
448 — 452 

limitation of general teims, 43 , 43, 430 — 447 
nature of business, as to, 43 , 44, 441 — 447 
particular words 8c phrases, 43 , 45, 458 — 472 
space, as to, 43, 43, 438 — 440 
time, as to, 43, 43, 431 — 437 
contract in. See agreement, supra 
contract of employment, in case of, 12, 294, 
424, 2429 — 2431, 3406 
competition, as to, 34, 122, 936 — 941 
covenant in, 

breach of. See breach, supra 
conveyance, in, assignee, whether bound by, 
31,163,255^ 

enforcement of, injimction, by, 43, 54, 550 — 
574 

extinguishment of, 43, SO, 510 — 514 
lease, in, usual, whether, 31, 153, 2872 — 2875 
life, during, legality of, 12, 293, 2412 
personal contract, whether, 12, 690, 4918 
reasonableness of. See reasonableness, infra 
dentist, in case of, 43, 63, 652 — 656 
distance, measurement of, 43, 45, 453 — 457 ; 
44, 147, 146—150 

doctors & surgeons, in case of, 43, 63, 657 — 675 
drapers 8c hosiers, in case of, 43, 66, 676 — 685 
general, 43, 37, 333 — 364 
glass workers, in case of, 43, 65, 686 — 689 
hosiery trade, in case of. Sec drapers & hosiers, 
supra 

insurance agent, in case of, 43, 66, 690 
manufacturer, in case of, 43, 75, 798 
milkmen, in case of, 43, 66, 691 — 701 
partial, 43, 38, 365—379 

patent agent & patentees, in case of, 43, 67, 762 — 
706 

publican, in case of, 43, 67, 707 — 709 
publishers, in case of, 43, 67, 710 — 717 
reasonableness of contracts in, 43, 21, 135 — 173 
evidence, as to, 43, 24, 156 — 173 
proof of, 43, 24, 148—173 
restrictive covenant, by, 12, 33, 103 \ 31, 163, 
169, 2872—2875, 2918—2965 ; 40, 321, 2722 
—2753 

school teacher, in case of, 43, 68, 718, 719 
severability of contracts in, 12, 294, 2429, 2430 \ 
43, 46, 473—509 

area of restraint, in respect of, 43, 47, 455 — 
491 

enforcement of contract in case of, 43, 46, 
473—480 

interference with clients or customers, in 
respect of, 43, 49, 492 — 498 
nature of business, in respect of, 43, 49, 499 — 
509 

slavery, in, 43, 16, 83 — 114 
payment of bounty to seizors, 43, 17, 104 — 
114 

vessels, right of seizure of, 43, 17, 100 — 103 
solicitor, in case of, 43, 68, 720 — 742 
statutory, 43, 16, 81 — 119 
dyestuffs, as to, 43, IS, 119 
firearms, as to, 43, 18, 115 — 118 
slave trade, as to. See slavery, supra 
stockbroker, in case of, 43, 71, 743 
tailor, in case of, 43, 71, 744 — 750 


RESTRAINT OF TRADE-^onfinued. 

theatrical contract, in, 42, 914, 98 — 113 ; 43, 
67, 585—595 

trade protection society, in case of, 43 , 128, 
1303—1307 

trade union, rules of, as to legality of, 12 , 683, 
4868 ; 43, 94, 978—990 

RESTRAINT ON ALIENATIONi 

charity, assurance for, in case of. See Charity » 
assurance for 
condition in will as to, 

condition or limitation, whether, 44 , 436, 
2621—2623 

forfeiture clause. See forfeiture on alienation, 
infra 

limitation created by, 44, 436, 2621 — 2623 
validity of, 44, 447, 2708—2738 
annuity, in case of, 44, 450, 2722 
attempt to assign, condition against, 44, 451, 
2735 

equitable interest, in case of, 44, 451, 2734 
exchange excepted from condition, where, 
44, 449, 2718 

gift of fee simple to children, in case of, 44, 
450, 2725 

gift over, in case of, 44, 460, 2724 
gift over on attempt to assign vested or 
contingent remainder, 44, 451, 2736 
“ if sons sell property,** 44, 448, 2712 
interest falling into possession, before, 44, 
461, 2738 

partial restraint, in case of, 44, 450, 480, 
2726—2734, 2984 

petition under Judgments Act, 1837, by 
means of, 44, 449, 2717 
share of residuary personalty, in case of, 44, 
449, 2719 

corporations, to. See Mortmain 
covenant to stand seised to the use of certain 
persons, use to cease on attempt to alienate, 
condition void, 38, 702, 469 
forfeiture on alienation, proviso in will for, 44, 
1231, 10646—10696 

abortive negotiations, effect of, 44, 1232, 
10653 

assignment with exception of interests liable 
to forfeiture, 44, 1238, 10696 
“ attempt to sell or dispose,** meaning of, 
44, 1236, 10672 

attempt,** what amounts to, 44, 1232, 
10653 

“ charge or alienate,’* meaning of, 44, 1236, 
10673 

“ compounding,** meaning of, 44, 1235, 10674 
construction of forfeiture clause, 44, 1231, 
10649—10652 

object of clause considered, 44, 1231, 10651, 
10652 

striciissimi juris, 44, 1231, 10649 
discretion of court, as to, 44, 1237, 10688 
divisibility of forfeiture clause, repetition of 
word “ shall,** 44, 1238, 10695 
exception in case of settlement on wife & 
children, settlement on wife only, wife 
past age of child-bearing, 44, 1238, 10694 
failure to keep in own possession, as to, 44, 
1236, 10679 

forfeiture clause of limited duration, in case of, 
44, 1237, 10690 

general provision against alienation, effect of, 
44, 1236, 10675 

** in any manner anticipate,” meaning of, 44, 
1235, 10670 


: The figures /oOotrintr each entry relaU to the Volume number, the Page nwmber, and the Cast number, reepectively. 


RESTRAINT ON ALIENATION 

RESTRAINT ON ALIENATION -con- 
Unued, 

forfeiture on alienation, proviso in will for — con- 
ti7%U0d» 

lease, in case of, 44 , 1236, 10678 
legal disability, meaning of, 44 , 1237, 10689 
“ liable to be deprived,** meaning of, 44 , 1237, 
10688 

operating after first alienation, whether, 44 , 
1231, 10647 

** parting with,** meaning of, 44 , 1235, 10671 
repugnant to interest of beneficiary, where, 44 , 
1231, 10646 

right of testator to impose, 44 , 1231, 10646 
sale, in case of, 44 , 1236, 10678, 10679 

deposit of title deeds as security for loan, 44 , 
1236, 10679 

successive owners, by, 44 , 1231, 10647 
time when clause operates, 44 , 1231, 10648 
void for repugnancy, 44 , 437, 2640 
void for uncertainty, whether, 44 , 444, 2685 
what amounts to alienation, 44 , 1232, 10653 — 
10696 

alien enemy, annuity of, as to, 44 , 1237, 
10691—10693 

anticipation of rents & profits, 44 , 1236, 
10685 

assignment by operation of law, 44 , 1236, 
10681 

assignment inoperative by lex loci, 44 , 1233, 
10658 

assignment to trustee for benefit of creditors, 
44 , 1235, 10673, 10674 
bankruptcy or insolvency, 4 , 176, 1637 ; 44 , 
1234, 10669—10677 

discharge under deed of composition, 
effect of, 44 , 1234, 10669 
resumption of interest, effect of, 44 , 1234, 
10669 

charge on estate tail, 44 , 1230, 10685 
charge with postponed payment, 44 , 1237, 
10690 

colonial insolvency, 44 , 1235, 10675 
contingent charge to pay debt, in case of, 44 , 
1236, 10682 

conviction for felony, 44 , 1237, 10687 
dealings with income accrued due, 44 , 1233, 
10661—10665 

assignment to secure debt, 44 , 1233, 
10662—10664 

deed of inspectorship, 44 , 1235, 10676 
delivery of anticipated receipts on borrow- 
ing on future rents, 44 , 1236, 10683 
document not intended as assignment, 44 , 
1233, 10659 

grant of power of attorney, 44 , 1234, 10666 
—10668 

debt, to reduce, 44 , 1234, 10668 
must be contrivance to avoid prohibition, 
44 , 1234, 10666—10667 
mortgage ‘‘ subject to proviso or condition 
in will,** 44 , 1232, 10654 
outlawry, 44 , 1236, 10680 
repudiation of charge, 44 , 1232, 10655 — 
10657 

taking benefit of Insolvent Debtors Act, 
44 , 1236, 10670—10672 
husband & wife, in relation to, 

“ anticipation ** & “ alienation,” wheth€?r 
distinction material, 27, 104, 815 
anticipation, as to. See Restraint on 
Anticipation 

court, no power to assist alienation, Z7, 114, 
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RESTRAINT ON ALIENATION -con- 

tinued. 

husband & wife, in relation to — cordinued. 

property of married woman, fraudulent assign- 
ment of, with, assignor’s denial of 
validity, 27 , 114, 918 

I'estrictions on, annuity, no power of election 
to receive capital value of, 27 , 106 , 831 
voidance of gift \dth, no gift over on default, 
27 , 105 , 820 

words ineffective to restrain, 27 , 106, 833 
words restricting alienation, clause against 
anticipation, amounting to, 27 , 105, 823 
direction not to ” sell, charge, mortgage, 
or encumber,” effect of, 27 , 106, 822 
” free from marital control & liability,” 27 , 
117 939 

” inalienable by husband & wife,” 27 , 117, 
939 

” not to be sold or mortgaged,” effect of, 27 , 
105, 823, 824 

” separate & inalienable provision durmg 
coverture,” separate general power of 
disposition, 27 , 105, 825 
“ separate & inalienable use,” absolute gift, 
in, effect of, 27 , 105, 826, 827 
sufficiency of, 27 , 120, 966 
” without liberty to sell or assign,” neces* 
sity for gift over, 27 , 106, 820, 821 
implication from, 

absolute gift implied, 44 , 1259 , 10869 

gift over on alienation, in case of, 44 , 1259, 
10871 

estate tail implied, 44 , 1281, 11093 
life interest implied, gift imtil alienation, in 
case of, 44 , 955, 8088 
mortmain, as to. See Mortmain 
personal property, in case of, 
invalid, 37 , 171, 131—136 
married woman, by, 37 , 171, 132 


RESTRAINT ON ANTICIPATION, 

after-acquired property, covenant to settle, 
effect on, 27 , 117, 939— 941 \ 40 , 514, 

587—594 
alienation, 

prevention of, during existence of, 27 , 113, 
911—933 

charge, in case of, 27 , 115, 921 — 933 
fraud on assignee, 27 , 114, 916 
inoperative assignment, interest de die in 
diem, 27 , 114, 915 

property subject to restraint, of, no gift over, 
form of order for payment of dividend, 
27 , 117, 944 

words restricting, whether distinction between 
” anticipation ” & ” alienation ” material, 
27 , 104, 815 

annuity, grant of, fund subject to, out of, 
mistake, due to, 35 , 106, 120 
appointment, power of, 27 , 108, 848 — 859 
assignment of interest with, marriage, before, 
where none contemplated, 27 , 110, 874 
assignment of property with, 

court powerless to assist, 27 , 124, 1004 
interest accruing from day today, 27 , 114, 
915 

assignment to creditors, trust property, of, with, 
effect of, 27 , 114, 913 

attorney, appointment of, to receive income 
subject to, 27 , 117, 943, 944 
bankruptcy, married woman, of, rights of trustee 
in property subject to, 5 , 689, 6091, 6092 

number, the Page number, and the Can number, 
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RESTRAINT ON ANTICIPATION— con- 
iinued, 

capital income, applicability to, of, 27 , 103, 

chattels, furniture, applicability to, of, 27 , 103, 
808 

costs, removal of restraint for payment of, court 
may order, 27 , 128, 1042 — 1080 
action or proceeding instituted,’* when, 27 , 
130, 1058—1071 

Married Women’s Property Act, 1893, before, 
27 , 128, 1042—1052 
not ordered as of course, 27 , 129, 1054 
order for payment, 27 , 132, 1072 — 1080 

coverture, operation of, only during, 27 , 110 
80 O'— ^882 

coverture only contemplated by settlement, 
whether, 27 , 109, 110, 111, 855, 869, 879 
liability on death of husband, property 
available for creditors, 27 , 111, 881, 882 
rights before marriage, transfer free from 
restraint, 27 , 110, 872 

rights on death of husband, assignment of 
whole interest, 27 , 110, 870 — 880 

debts, 

antenuptial, when not affecting recovery of, 
27 , 119, 958—905 

Married Women’s Property Act, 1882, after, 
27 , 119, 962—905 
before, 27 , 119, 958—901 
breach of trust, resulting from, property 
subject to restraint not liable for, 27 , 122, 
988, 984 

coverture, incurred during, property subject 
to restraint not liable for, 27 , 120, 900 — 
982 

discoverture before judgment notwith- 
standing, 27 , 120, 906—974 
property subject to restraint, availability of, 
for payment of, 27 , 118, 951 — 999 
not available for payment of, 27 , 118, 
951—957 

removal of restraint by court to discharge, 27 , 
125, 1019—1028 

desertion by husband, effect of, on, 27 , 102, 
808 

devastavit, liability of arrears of income for, 
when subject to, 27 , 122, 984 

disclaimer, gift subject to restraint, of, 44 , 400, 
2829 

duration of, 

coverture, only during. See coverture, supra 
effect of protection order on property acquired 
after desertion, before order, 27 , 111, 888 
operation of, 27 , 110, 800 — 887 
rights after divorce, 27 , 112, 898, 895 
transfer of legal estate from trustees, with, 27 , 
111 880 

effect of, 27 , 112, 898—999 
availability of property to creditors, on, 27 , 
11^,951-957 

dealings with property, on, alienation, 27 , 
113, 911—920 

defaulting trustees, power of woman to release 
liabiSty of, 27 , 113, 901 
doctrine of estoppel, on, 27 , 113, 905 
leases, on, 27 , 116, 984, 985 
limitations upon, 27 , 112, 898 — 910 

election, doctrine of, 

effect of, future restraint, in case of, 20 , 426, 
1558, 1554 

excluded, where properties subject to, 20 , 424, 
1549—1552 

equity, recognised in, 27 , 101, 798 — 795 


RESTRAINT ON ANTICIPATION— con- 

tinued. 

estate in foe simple or for life, no limitation over, 
applicability of, 27 , 103, 805 
estate tail, enlarging into fee simple, valid, 27 , 
117, 942 

evasion of, impossibility of, 27 , 113, 902, 908 
execution, liability of income accrued or accruing 
due for, when subject to, 27 , 122, 980 — 997 
extent of, 27 , 112, 899 — 900 

election, doctrine of, excluded, 27 , 113, 904 
protection afforded by, fraud by married 
women, against, 27 , 113, 902, 903 
fraudulent assignment of property subject to, 
married woman, by, 27 , 114, 916 — 918 
freeholds, gift of, intention given effect to, 27 , 
103, 805 

gift to person unmarried, or person afterwards 
discovert, with, 27 , 111, 879 
imposition of, 27 , 104, 810—805 
direction for payment of fund, 27 , 109, 860 — 
865 

form of receipt clause, 27 , 107, 835 — 847 
how imposed, intention of donor, formal words 
unnecessary, 27 , 104, 810 — 834 
income accrued or accruing due, effect of, on, 
27 , 122, 985—999 
income, 

application only to property producing, 27 , 
103, 810—815 

payment of, in advance, liability of trustees to 
repay without reimbursement, 27 , 112, 
898 

intention, equity will give effect to, 27 , 103, 805 
intention to impose, 

instrument, from, 27 , 105, 818, 819 
nature of property, formal words, 27 , 105, ^17 
what is sufficient to show, 27 , 104, 810 — 882 
judgment against married woman, separate 
estate, with, limitation of order, 27 , 119, 
952—950 

judicial separation, effect of, on, 27 , 111, 885 — 
887 

jurisdiction of court to vary settlement after 
decree to override, 27 , 520, 5019, 5620 
leaseholds, bequest of, married woman, to, 

“ not to be sold or mortgaged,” effect of 
gift, 27 , 105, 828 

life interest in fund to female infant, in, right 
of assignment on coming of age, 27 , 110, 
873 

limited time, imposed for, 27 , 112, 896, 897 
married woman. See coverture, supra 
Married Women’s Property Act, effect of, on, 
limitation to separate use, 27 , 102, 804 
nature of doctrine, 27 , 101, 798 — 800 
operation of, from date of coverture, 27 , 110» 
800—808 

Peace Order, 1919, effect of, on, 27 , 103, 809 
period during which it will prevail, 27 , 110, 
800—897 

perpetuities, rule against, as applied to, 37 , 110, 
518—582 

personalty & cash, gift of, will, by, effect of 
restraint on, 27 , 109, 112,113, 801, 890, 908 
personalty, gift of, with right to disclaim, 27 , 
107, 884 

power of appointment, 

created by, removal of, covenant to settle, by, 
27 , 110, 875 

default of, in, property taken subject to, 40 , 
557, 981 

presumption of, intention of testator, from, 27 , 
106, 882 
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RESTRAINT ON ANTICIPATION— «on- 

Unued. 

property of married woman with, 

attempt to alienate where no gift over, 27 , 
114, 920 

effect of, condition of a trust, 27 , 113, 906 
power to bind corpus, compromise, by, 27 , 
114, 919 

property or interest, to what, applicable, 27 , 
102, 801—809 

property to which applicable, 27 , 102, 801 — 
815 

property subject to statutory charge, 27 , 103, 
809 

property under, creditors, availability for. See 
Creditor 

protection afforded by, 

extent of, 27, 112, 899 — 906 
laches of married women, 27, 112, 900 
statutory charge on property, Treaty of 
Peace Order, 1919, 27,113, 906 
protection order, effect of, on, 27, 111, 883, 884 
re-marriage, 

effect of, on, voidance, 27 , 102, 802 
revival on, 27 , 111, 888 — 895 
removal of, 

court, by, 27 , 124, 1004 — 1082 
advancement of child, for, 27 , 132, 1082 
benefit of married woman, for, 27 , 124, 
1004—1041 

necessity not necessarily conclusive, 27 , 
125, 1013 

not necessarily pecuniary, 27 , 126, 1026 
statute, apart from, 27 , 124, 1004, 1005 
statute, under, 27 , 124, 1006 — 1041 
application for, 27 , 12^,1008 — 1012 
effect of, 27 , 128, 1041 
exercised, when, 27 , 126, 1013 — 1040 
extent of power, 27 , 124, 1006, 1007 
payment of debts, for, 27 , 125, 1019 — 
1028 

benefit of remainderman, for, 27 , 132, 1081 
jurisdiction to alter order, 27 , 130, 1055 
necessity for discrimination in exercise of 
power, 27 , 125, 1018 
notice of motion, service, 27 , 130, 1057 
onus on married woman to oppose, 27 , 129, 

1 054 

payment of costs, for. Married Women’s 
Property Act, 1893, since, 27 , 120, 
10S3—1057 

discoverture, by disposition during, 27 , 123, 
1000—1003 

discretionary power of court, merits of each 
case to be considered, 27 , 125, 1017, 1018 
requisite of, separate estate, 27 , 102, 801, 802 
second marriage, whether attaching on, 40 . 657, 
982 

separate property, 

effective only with reference to, 27 , 102, 
801—804 

effect of restraint on order for judgment 
against, 27 , 119, 952 — 956 
separate use without power of anticipation, gift 
for, income, judgment creditor, 27 , 106, 833 
settled property, powers in relation to, 27 , 116, 
936—938 
settlement, in, 

assignment inoperative, though consent in 
court, 27 , 114, 912 

concealment of, effect on guarantee, 26 , 212 
1669 

inoperative assignment, transfer to husband to 
secure annuity, 27 , 113, 911 


( 1488 ) 

RESTRAINT ON ANTIOlPATION— oon- 

tinued, 

variation by court of settlements to override, 
remarriage of wife before variation, 27 , 
520, 5620 

will, dispositions by, not affected by, 27 , 118, 
945—950 ; 44 , 192, 204 

wish or request insufficient to operate as, 27 , 
106, 832 

RESTRAINT ON MARRIAGE, 

consent to marriage required, 

settlements, in. See settlements, infra 
wills, in. See wills, infra 
contract, in case of, 12 , 248, 2028 — 2034 
covenant for payment of annuity reducible 
on marriage, 12 , 249, 2031 
covenant not to maiTy any but named person, 
12 , 249, 2033 

covenant not to marry within named period, 
12 , 249, 2034 

covenant not to revoke will, 12 , 249, 2032 
widow, by, 12 , 249, 2029, 2030 
settlements, in case of, consent to marriage 
required, 40 , 669, 1063 — 1068 
consent capriciously refused, 40 , 569, 1063 
effect of absence of gift over, 40 , 570, 1066 
first marriage with consent, effect of second 
marriage without consent, 40 , 458, 83 
what constitutes consent, 40 , 570, 1064, 1067, 
1068 

wills, in case of, 

condition or limitation, whether, 

annuity on condition of donee remaining 
unmarried, 44 , 437, 2641 
consent to marriage, requirement of, 44 , 
436, 2630, 2631 

gift on condition of donee remaining widow 
or widower, 44 , 438, 2644, 2645 
gift on condition of marrying person of 
particular class, 44 , 438, 2648 
consent to marriage required, 
absence of devise over, effect of, 44 , 607, 3257 
application of condition, 44 , 484, 3038 — 
3051 

breach of condition, 44 , 489, 3093 — 3095 
conditional consent, sufficiency of, 44 , 
487, 3065—3069 

consent requiring settlement, 44 , 487, 
3065—3068 

consent given &; subsequently withdrawn, 
44 , 489, 3088—3091 

consent of several persons, 44 , 488, 3070 — 
3084 

death of all, effect of, 44 , 489, 3083 
death of one, effect of, 44 , 488, 3077 — 
3082 

necessity for consent of all, 44 , 488, 3070 
—3076 

trustees for time being, 44 , 480, 3084 
consent presumed, when, 44 , 486, 3053 
duty to give consent, 44 , 486, 3052 
encouraging courtship as consent, 44 , 489, 
3085—3087 

gift over on marriage without consent. 
See gift over, infra 

gift payable at specified age or on marriage 
with consent, 44 , 484, 3038 — 3047 
in ierrorem, whether, 44 , 482, 3007 — 3036 
nature of consent, 44 , 486, 3055 — 3064 
conditional, 44 , 487, 3065 — 3069 
expressed in manner other than pre- 
scribed, may be, 44 , 486, 3061, 3062 
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RESTRAINT ON MARRIAOE--«on^ued. 

wills, in case of — cantinited* 

consent to marriage required — coniin/ued, 
nature of consent — continued, 

fraud, must not be obtained by, 44 , 487, 
3063 

free, must be, 44 , 487, 3064 
general, may be, 44 , 486, 3069, 3060 
implied, 44 , 486, 3066 
subsequent to marriage, 44 , 486, 3067, 
3068 

tacit, 44 , 486, 3066 

non-pe^ormance of condition, condition 
dispensed with, 44 , 491, 3104 — 3110 
effect of, 44 , 490, 3096, 3097 
excuses for, 44 , 490, 3099 — 3110 
impossibility, on ground of, 44 , 490, 
3099-^3103 

performance of condition, 44 , 489, 3092 — 
3110 

payment of legacy, before, 44 , 489, 3092 
time for, 44 , 535, 3616 
presumption in favour of condition, 44 , 
484, 3037 

refusal of consent, burden of proof of 
reasonableness, 44 , 486, 3064 
vesting, 44 , 1092, 9428 
what amounts to consent, 44 , 487, 3065 — 
3091 

general restraint, annexed to estate in fee, 44 , 
454, 2764 

annexed to estate, tail, 44 , 454, 2763 
annexed to gift of income from mixed 
fund, 44 , 455, 2774 

annexed to gift of income from proceeds of 
sale of realty, 44 , 455, 2775 
annexed to gift of re^ty, 44 , 455, 2776 
annuity reduced on marriage, 12 , 249, 
2031 ; 44 , 455, 2770, 2773 
condition precedent, 44 , 454, 2766, 2767 
condition reducing legacy, 44 , 456, 2777 
condition subsequent, 44 , 455, 2768 — 2776 
gift over on marriage, as to. See gift over, 
infra 

intention to protect child of testator, 44 , 
455, 2772, 2773 

intention to provide for devisee while single, 
44 , 455 2776 

in terrorem, 44 , 454, 2765 
valid, whether, 44 , 454, 468, 2763-^2777, 
2883 

gift over on marriage, 44 , 783, 6409 — 6413 
death, life of testator, in, whether effective 
on, 44 , 1179, 10196 

death of donee, whether effective on, 44 , 
1177, 10182---10195 
divesting, 44 , 1114, 5656 
estate taken by donee under gift over in case 
of death of previous donee, 44 , 778, 
6368 

gift for life, after, 44 , 921, 7784 
or death of widow after death of son without 
issue, death of son after widow, 44 , 
1180, 10209 

vesting, 44 , 1107, 1174, 9673, 10168 — 10163 
without consent, marriage with consent, 44 , 
1179 10197 

or death without issue, ** or ** not read 
“ and,” 44 , 1157, 10007 
gift until marriage, absolute interest, whether 
amounting to, 44 , 670, 6103 — 6106 
partial restraint, 44 , 456, 2778 — 2788 

consent to marriage, requiring. See wills, 
in case of, consent, eupra 


RESTRAINT ON MARRIAQE-^onfinued. 

wills, in case of — continued, 
partial restraint — continued, 
named person, 

against marriage with, 44 , 457, 481, 
2783, 2784, 2992 

against marriage with, condition subse- 
quent, 44 , 1101, 9601 
against marriage with, marriage with 
testator’s consent, effect of, 44 , 479, 
2964 

named person, to marry, marriage with 
another person with consent of testator, 
44 , 479, 2966 

particular class, against marriage with, 44 , 

456, 2778-^2782 

blood relation, 44 , 456, 2778 — 2782 
cousins, 44 , 456, 2779 
domestic servant, 44 , 456, 2781 
New Zealand native, 44 , 456, 2780 
Scotsman, 44 , 456, 2778 
time for performance, 44 , 535, 3516 
religion, agamst marriage out of particular, 
44 , 457, 2786, 2787 

specified age, against marriage under, 44 , 

457, 2785 

specified persons, against marriage with, 
persons inaccurately described, 44 , 444, 
2687 

wealthy person, to marry, 44 , 443, 2683 
performance of conditions as to consent to 
marriage, condition requiring. See con- 
sent, supra 

performance of conditions as to marriage, 44 , 
466, 2864—2876 

competent fortune, not to marry without, 
44 , 466, 2868 

marry person with particular surname, to, 
44 , 466, 2864, 2866 

named person, against marriage with, 44 , 
467, 2869 

re-marriage, gift until, 44 , 467, 2872 — 2875 
testator ^pensing with performance, 44 , 
479, 2964, 2966 
time for, 44 , 473, 2922 
re-marriage, against, 44 , 458, 2789 — 2801 
widow, 44 , 458, 2789 — 2799 
widower, 44 , 459, 2800, 2801 

RESTRICTIONS. See aUo Restraint 

accumulation of income, on. See AccUMtJLA.- 
TioN OF Income 

alienation on. See Restraint on Alienation ; 

Restraint on Anticipation 
alteration of premises, on. See Restrictive 
Covenant 

animals diseased, on dealings in relation to. 

See Disease of Animals 
charitable gifts, in case of, exemptions from. 
See Charity, assurance 

compulsory purchase of land subject to, 
principles of valuation on, 11 , 124, 157 
Defence of the Realm Regulations, under. See 
Defence of the Realm 
food, importation of, on. See Food 
land, on use of. See Restrictive Covenant 
lease, right of assignment of, on. See Assign- 
ment AND Devolution of Leases 
powers, cutting down of, by, 37 , 403, 146 — 160 
premises, on use of. See Rbstrictivb Cove- 
nant 

sale of distress, in case of. See Distress fob 
Rent 
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RE8TR ICT IONS— continued:. 

statutory, certiorari^ as to. See Cbrtiobari 
(Writ of) 

trade, on. See Restbaint of Trade 
trade with alien enemy, on. See Trading with 
THE Enemy 

will, in, for specified purpose, 44 , 919, 7772 


RESTRICTIVE COVENANT. See aUo Re- 
straint OF Trade 

acquiescence, whether remedy on breach lost 
by, 40 , 330, 2792-^2799 

adjoining property, meaning of adjoining, 
against letting for particular business, 40 , 
32C, 2757 

admission to theatre, to maintain prices of, 
whether increase of prices prohibited, 31 , 
171, 3038 

agreement providing for inclusion of, inspection 
of head lease by underlessee, 30 , 486, 1468 
alterations of buildings, as to, 

alteration completely changing nature of 
premises, 31 , 165, 2986 

alteration increasing risk of fire, 31 , 161, 
2866 

alteration in elevation, alteration in appear- 
ance, 31 , 166, 2991 
alteration in fabric, 31 , 166, 2990 

effecting great improvement, 31 , 166, 2989 
alteration with consent, consent not to be 
unreasonably withheld, 31 , 166, 2995 
covenant not to remove windows, injunction, 
31 , 166, 2992 

extern^ alterations, construction of covenants, 
31 , 165, 2987, 2988 

external appearance, in, installation of electric 
advertisement, 31 , 166, 2994 
wall let to bill-posting company, covered 
with adveitisements, 31 , 166, 2993 
annoyance, against, 

advertisement across shop front, business 
neighbourhood, 31 , 165, 2979 
breach of, dog show, 31 , 165, 2978 
hospital, 31 , 165, 2976, 2977 
inconvenience, blind used for business pur- 
poses, 31 , 165, 2980 

interference with reasonable enjoyment of 
adjoining premises, erection of screen, 
31 , 164, 2975 

interference with reasonable peace of mind, 
31 , 164, 2973, 2974 

letting wall for billposting, 31 , 165, 2981 
running with the land, whether, 31 , 153, 2883, 
2884 

assignment of benefit of, will, by, 44 , 665, 
4944 

auctioneer, as affecting. See Auctioneeb 
auction, not to permit sale by, on premises, 
retail shop, 31 , 151, 2868 
sale by grantor of bill of sale, 31 , 170, 3027 
author, in relation to. See Author 
beer, for exclusive right to supply, validity of, 
40 , 327, 2764 

beershop, against, acquiescence in breach of, 12, 
361, 2912 

benefit of, assignment of, by exercise of power of 
appointment in will, 44 , 655, 4944 
breach of, 

objection to mk precluded by production of 
last receipt, condition of sale as to, 40 . 
131, 1038 * 

plaintiff, by, whether remedy lost by, 40 , 330, 
2800— ‘2806 


RESTRICTIVE OOVENANT—conUnued. 

breach of — cordinued. 

remedies in case of, 40 , 328, 2769 — 2806 
injunction. See injunction, infra 
loss of remedy, acquiescence, by, 40 , 330, 
2792-^2799 

breach by plaintiff, 40 , 330, 2800 — 2806 
change in character of neighbourhood. 
See neighbourhood, infra 
specific performance. See specific per- 
formance, infra 

waiver of forfeiture, acceptance of rent, by, 31 , 
602, 6497 — 6499 

who may proceed, joinder of parties not in 
juriously affected, 40 , 328, 2769 
building, against, 

billposting on hoarding, 40 , 315, 2683 
breach of, erection of greenhouse, 31 , 166, 
2983 

erection of wooden hoardings, 31 , 165, 2984 
excavation containing urinal, 40 , 316, 2681 
construction of, land opposite land conveyed, 
40 , 315, 2679 

other than private dwelling-house, 
breach of, almshouses, 40 , 320, 2716 
art studio, 40 , 320, 2711 
boarding house for scholars, school kept 
by owner of house, 40 , 320, 2713 
charitable home, 40 , 320, 2710 
fiats, block of, 40 , 320, 2714 
railway embankment, 40 , 320, 2715 
stables appurtenant, 40 , 320, 2712 
vinery, heightening of wall, 40 , 319, 2709 
purchaser’s inter se, whether bound by 
absence of building scheme, 40 , 319, 2708 
purchaser, whether bound by, purchaser 
taking possession on bankruptcy of 
lessee, 40 , 319, 2707 

vendor, whether bound by, covenant in 
lease, representation as to, 40 , 319, 
2706 

stone steps, erection of, 40 , 315, 2682 
validity of, 40 , 316, 2680 
whether enforceable against assignee, 40 , 314, 
2676—2678 

building line, as to observance of. See Building 
Line 

buildings, as to, 

alterations. See alterations of buildings, 
supra 

dwelling-houses. See dwelling-houses, infra 
elevation to correspond with adjoining houses, 
31 , 165, 2982 

must be definite, unseemly ’’ buildings, 31 , 
165, 2985 

personal covenants, 40 , 306, 2624, 2626 
plan to be approved, by principal engineer, 
40 , 317, 2689 

covenant against alteration of elevation, 40 , 
318, 2696 

covenant against buildings other than 
shelters, 40 , 318, 2697 
covenants as to situation, 40 , 318, 2695 
liability for fees, 40 , 317, 2690 
relating to height & width, 40 , 317, 2691 — 
2694 

purchaser’s inter se, whether bound by cove- 
nant for benefit of vendor only, 40 , 316, 
2687 

restriction against user for particular purpose, 
erection of building suitable to no other 
purpose, 31 , 151, 2869 

subsequent purchaser of unsold part, whether 
bound by, 40 , 316, 2684, 2685 
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RESTRICTIVE COVENANT— <;onfinu£df. 

buildings, as to — continued* 

whether binding at instance of purchaser’s 
assignees, 40 , 316, 2688 
whether binding at instance of subsequent 
purchasers, taking without benefit of 
covenant, 40 , 316, 2686 

business, as to carrying on of, sale of property 
described as business premises, whether 
title forced ui)on purchaser, 40 , 153, 

1220 

chattel to soil, against fixing of, switchback 
railway, 40 , 327, 2767 

compulsory acquisition of land, on, power to 
make, 11, 120, ISO, 131 

construction, construed strictly, 40 , 311, 

2657 

conveyance of land, insertion of in habendum* 
See Conveyance of Land 
copyholder, not to molest, 31 , 169, 3021 
ouster of, 31 , 169, 3022 

damages for, covenant to pay, running with the 
land, whether, 31 , 116, 2808 
damages on breach of, 40 , 329, 2782 
dangerous act, not to do, steam engine on 
premises, 31 , 170, 3028 
defined, 31 , 151, 2867 

delay, whether remedy on breach lost by, 40 , 330, 
2792—2709 

demised land, imi)Osed on user of, 44 , 655, 
49U 

dwelling-liouses, as to number on site, 

restriction to not more than two dwelling- 
houses, erection of wall preventing 
acquisition of light, 40 , 318, 2701 
restriction to single dwelling, block of flats, 
40 , 318, 2698, 2699 
dwellings, as to value of, 

breach of, houses connected together, sub- 
stantially two houses, 40 , 319, 2705 
stable with room over, room for house of 
stipulated value, 40 , 319, 2704 
I>m'chaser, whether boimd by, land sold in 
lots, 40 , 318, 2702, 2703 
enforcement of, 

assignee of purchaser, at instance of, assignee 
purchasing small portion only, 40 , 316, 
2688 

subsequent purchasers, at instance of, taking 
without benefit of covenants, 40 , 316, 
2686 

exposing goods for sale outside premises, as to, 
31 , 170, 3031 

garden, as to, house 8l, maintenance of, 

breach of, admission of members of residential 
club, 40 , 327, 2761 
admission of public, 40 , 327, 2760 
purchaser, enforcement against, at instance of 
another purchaser, 40 , 327, 2759 
vendor, enforcement against, 40 , 327, 2758 
gravel, not to dig out of part of premises, 
breach by imdertenant, 31 , 170, 3624 
variations in indorsement on lease, 31 , 170, 
3025 

habendum, insertion in, of. See Conveyance 
OF Land, habendum 

height of building, as to. See buildings, 
supra 

house, not to part land from, letting house & 
part of land, 31 , 169, 3023 
illegal pxu*pose, not to use premises for, 
contemplated breach, 31 , 717, 3032 
gaming, 31 , 171, 3033 
impUed, whether, 40 , 310, 2655, 2656 


RESTRICTIVE COVENANT— continued. 

indemnity in respect of, vendor’s right on sale of 
land subject to, 40 , 285, 2463—2466 
injunction for breach of, 31 , 174, 3068 — 3079 ; 
40 , 328, 2771—2778 

who may be sued, lessee, breach by under- 
tenant, 31 , 174, 3072—3075 
lessee with notice from previous lessee, 31 , 

174, 3076 

occupier with notice of covenant, 31 , 175, 
3078, 3079 

underlessee, after purchase of reversion, 31 , 

175, 3077 

who may sue, lessee of adjoining premises, 31 , 
174, 3068—3070 
remainderman, 31 , 174, 3071 
insurance, heavier, on premises, as to acts 
imposing, 

selling lamps ignited by explosives, 31 , 171, 

3034 

storing highly inflammable material, 31 , 171, 

3035 

lands, as to sub-division of, advertisement for 
sale in plots, 31 , 171, 3036 
lease, determination of, merger, by, effect on, 
31 , 534, 6800—6802 
lessor’s use of other property, as to, 
damages for breach, 31 , 168, 3011 
implied covenant, 

common scheme, building scheme, 31 , 169, 
3017 

residential fiats, user as club, 31 , 169, 

3018 

residential fiats, user as hotel, 31 , 169, 

3019 

plan of property exhibited when demised, 
31 , 169, 3016 

not to build on remainder of site, 31 , 166, 
2996 

not to let for particular trade, 31 , 166, 2997 — 
3013 

adjoining premises, meaning of “ adjoining,” 
31 , l67, 3005—3008 

breach by lessee of neighbouring premises, 
31 , 167, 2998—3001 

carrying on part of forbidden trade, 31 , 167, 
3004 

injunction for breach, 31 , 168, 3009, 3010 
lessee of neighboiuing premises bound by, 
31 , 168, 3012, 3013 

sale of prohibited articles incident to 
tenant’s business, 31 , 167, 3002, 3003 
not to “ permit or suffer ” specified building, 
breach by lessee of neighbouring premises, 
31 , 168, 3014 

original lessor may sue on, whole interest 
parted with, 31 , 169, 3015 
licensed premises, against user as, 31 , 161, 2942 
—2956 

assignee of purchaser, enforcement against, 
40 , 324, 2736 

breach of, grocer’s licence, covenant against 
sale of intoxicating liquor, 40 , 325, 2747 
off license, 40 , 325, 2744—2746 
private hotel, 40 , 325, 2742 

guests only supplied, 40 , 325, 2743 
restaurant with licence, 40 , 325, 2749 
theatre bar, 40 , 325, 2748 
waiver of, acquiescence, 40 , 326, 2751 
delay, 40 , 326, 2750 

mortgagor in receipt of rents, enforcement by, 
40 , 323, 2733 

person parting with interest, enforcement 
against, 40 , 324, 2734 
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RESTRICTIVE COyBH/KHT--^riMnued. 

licensed premises, against user as — continued^ 
purchaser, 

enforcement against, 40 , 824, 2737 
purchaser of lot unsold at auction, 40 , 324, 
2740 

purchaser of reversion subsequently pur- 
chasing lease, 40 , 324, 2735 
enforcement by, against another purchaser, 
40 , 323, 2731, 2732 

purchaser’s assignee, enforcement against, 40 , 
324, 2741 

purchaser’s tenant, enforcement against, 40 , 
324, 2738, 2739 

running with the land, whether, 31 , 155, 2893 
—2898 

machinery, operative, against fixing of, switch- 
back railway, 40 , 327, 2766 
measurement of ai’ea affected, 44 , 147, 146 — 150 
mistake, as to, completion not enforced, 35 , 106, 
112 

modification of, application for, stay of proceed- 
ings pending application to authority, 40 , 
331, 2807 

mutually dependent covenants, 40 , 311, 2658 
neighbourhood, change in character of, effect on 
remedies for breach, 40 , 330, 2783 — 2791 
noisome or offensiv^e trade, against, 

breach of, dangerous trade, 31 , 163, 2960 
hospital for srurgical tuberculosis, 31 , 163, 
2963 

licensed victualler’s business, 31 , 162, 2958 
mock auction, 31 , 163, 2961 
school, 31 , 162, 2959 
tannery, 31 , 103, 2962 

damage, pecuniary, necessity for proof of, 31 , 
164, 2966 

factors for consideration, character of neigh- 
bourhood, 31 , 163, 2964 
trade carried on at time of demise, 31 , 163, 
2965 

liberty to cany on some trades, 31 , 162, 2957 
notice of, 

constructive, sale of land, on, agreement to 
take less than forty years* title, 40 , 76, 
589, 590 

registration as, 38 , 746, 897 
nuisance, against, 

breach of, hospital, 31 , 164, 2968 

nuisance on adjoining land, 31 , 164, 2967 
physical detriment, 31 , 164, 2970 
technical nuisance, 31 , 164, 2969 
damage, actual, must be proved, 31 , 164, 
2971 

meaning of, in, 36 , 157, 11 — 15 
nuisance committed by sub-lessee, how far 
lessee liable, 31 , 164, 2972 
outward mark of business, not to aflSx, 
illuminated sign, 31 , 170, 3030 
inscribed blinds & brass plate, 31 , 170, 3029 
particular purposes, to use premises for, 

fiats, conversion of building into, 31 . 158, 
2910—2912 

private residence, flats converted into hotel, 
31 , 158, 2915 

flats converted into offices, 31 , 158, 2914 
separate tenements to weekly tenants, 
premises let in, 31 , 168, 2913 
religious puiposes, conversion into coffee 
house, 31 , 168, 2916 

shelter for evicted tenants, 31 , 168, 2917 
precise terais, necessity for, 40 , 310, 2648 — 2651 
propaganda, revolutionaiy, as to use of premises 
for, lessor’s right of re-entry, 31 , 171, 3037 


RESTRICTIVE COVENANT— conHnued. 

piirchcuser with notice of, purchase from pur- 
chaser for value without notice, 40 , 164, 
1231 

purchaser without notice of, not obliged to 
complete, 35 , 105, 112 
remedies for breach of, 31 , 174, 3068 — 3079 
remoteness, whether void for, 40 , 310, 2654 
requisitions by purchaser as to existence of, 
vendor’s right to rescind, 40 , 01, 708 
running with the land, whether, 

adjoining owners, in favour of, land sold in 
lots, 40 , 314, 2672—2675 
appointee of power, in favour of, 40 , 313, 2670 
assignee, against, 40 , 313, 2666 — 2669 
assignee, in favour of, 40 , 311, 2659 — 2665 
covenant against particular trade, whether 
assignee bound, 31 , 163, 2880 
whether lessee bound, 31 , 163, 2882 
covenant against user as licensed premises, 
40 , 323, 2730 

covenant limited to lessor, whether assignee 
bound, 31 , 163, 2881 

covenant not to carry on dangerous trade, 
whether underlessee boimd, 31 , 164, 2886 
covenant not to dispose of water, 40 , 327, 2762 
covenant not to plough, whether unnamed 
assignee bound, 31 , 153, 2877 
covenant to keep windows obscured, 40 , 328, 
2768 

covenant to reside on demised premises, 
whether unnamed assignee bound, 31 , 
163, 2878 

lessee, whether entitled to benefit, owners 
under mutual covenants, 31 , 154, 2885 
nuisance, against, 31 , 153, 2883, 2884 
restricting right to build, 

whether lessee bound, as assign, 31 , 156, 
2890 

indemnity by purchaser, 31 , 165, 2888 
statutory proliibition, superfluous land, 
31 , 156, 2889 

whether lessor bound, breach by tenant, 
31 , 154, 2887 

whether purchaser bound, breach by lessee, 
31 , 165, 2893 

restricting use as licensed premises, whether 
assignee of lease entitled to benefit, 
covenant by lessor against erection of 
competing building, 31 , 166, 2897 — 2898 
whether tenant bound, notice, 31 , 155, 
2893—2896 

squatter, against, 40 , 313, 2671 
use as private dwelling-house only, whether 
unnamed assignee bound, 31 , 153, 2879 
sale of land, 

freehold, non-disclosure on, purchaser entitled 
to return of deposit, 40 , 230, 2078 
insufficient statement on, rescission of con- 
tract for, 40 , 107, 853, 854 
leaseholds, non-disclosure on, rescission by 
purchaser, 40 , 239, 2077 
misdescription as to, repudiation of contract 
by purchaser, 40 , 262, 2199 
misdescription, condition of sale. See Con- 
ditions OF Sale, misdescription 
non-disclosure on, repudiation by purchaser, 
40 , 266, 2215—2220 

subject to, good title made, whether. See 
Title to Land on Sale 
vendor’s duty to disclose, 40 , 136, 1068 
signs outside demised premises, not to hang, 
wooden spectacles,** 31 , 170, 3026 
specific performance on breach of, 40 , 828, 2770 
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sub-division of lands, restrictiva covenant as to, 
advertisement for sale in plots, 31 • 171, 

tenants, not to turn out, forfeiture, 31 « 169, 
3020 

terms must be precise in, 40, 310, 2648 — 26t51 
trade, in respect of. See Restraint of Trade 
trade or business, not to carry on or permit, 
annuity in consideration of, 12, 419, 3368^ 3370 
beer house, beer sold for consumption off 
premises, 31, 102, 2946 

breach of, covenant against trade, business 
or calling, school, 40, 322, 2723 
covenant confining building to shops, 
public-house, 40, 322, 2726^ 2727 
covenant restricting trading to named 
business, 40, 322, 2728^ 2729 
rescission, whether granted, 35, 105, 113 
stables in connection with business, 40, 322, 
2724 

brewer or retailer of beer, lessee retailer 
brewer, 31, 161, 2944 

business conducted by buying or selling, 31, 
159, 2918 

canvassers, restraint on, 12, 615, 5085^ 5086 
home for working girls, 31, 159, 2929 
hospital, patients able & willing to pay, 31, 
159, 2928 

patients paying according to their means, 

31, 159, 2927 

lotting gable-ends to billposters, 31, 160, 
2930 

licensed premises. See licensed premises, 
supra 

liquors, spirituous, sale of spiiits in bottle, 31 , 
162, 2948 

sale of wine, 31, 162, 2947 
noisome or offensive trades. See noisome 
or offensive trades, supra 
offensive trade, billposting on hoarding, 40, 
326, 2753 

butcher’s shop, daughter, 40, 326, 2752 
paying guests, taki^ in, 31, 160, 2952 
payment to “ business,” materialty of, 31, 
159, 2919 

private lunatic asylum, user as, 31, 159, 2920 
public-house, lessee taking out off-licence, 31, 
161, 2945 

public-house or beer-house, beer sold for 
consumption off premises, 31, 162, 2946, 
2951 

premises used as hotel, liquor other than 
beer supplied, 31, 102, 2952 
public-house, beer-house, or tavern, beer sold 
for consumption off premises, 31, 162, 
2953—2955 

liquor sold to members of club, 31, 162, 
2956 

purchaser of unsold lots without benefit of 
covenant, enforcement by, 40, 321, 2722 
Roman Catholic sisterhood, user for, 31, 159, 
2925 

school, user of premises as, 31, 159, 2921— - 
2924 

specified trade, breach by undertenant, 
effect of failure to sue for, 31, 161, 2941 
business similar to hotel or restaurant, 
sufficiency of similaiity, 31, 160, 2939 
butcher, sale of raw meat, 31, 160, 2933 
confectionery, grocer^s sale of sweetmeats, 
31, 160, 2936 

cycles, exhibition of, motor cycles, 31, 160, 
2934 

vmr fit/wits fcUowinHf endh eMry rtladt io the Volume 
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RESTRICTIVE COVENANT — continued* 
trade or business, not to carry on or permit — 
continued* 
specified 

draper, occasional sale of furs, 31, 160, 2937 
fishmonger, sale of fried fish, 31, 160, 2935 
prohibited articles incident to tenant’s 
business, sale of, 31, 160, 2936, 2937 
prohibited trade accessory to tenant’s 
main business, grocer’s sale of refresh- 
ments, 31, 160, 2938 

Statute of Frauds, appli ation of, 12, 121, 795 
sub-letting for trade purposes, 31, 160, 2931 
tradesmen keeping stock-in-trade on premises, 

31, 159, 2926 

vendor, enforcement of covenant against, 40f 
322, 2725 

vintner, sale of wine, 31, 162, 2950 
winding up of company, effect of, on, 12, 424, 

3406 ^ 

wine or spirits, retail sale of, grocer sellmg 

bottles, 31, 162, 2949 

wine, retail sale of, carrying on refreshment 
house, 31, 101, 2943 i. , 

trade purposes, to use premises for particular 
purpose only, 31, 166, 2899 — 2915 
“ hosier, hatter, & mercer,” sale of overcoats 
& sports jackets, 31, 157, 2904 
“ offices ” “ & for storage of wines, sale of 
wine by the glass, 31, 157, 2901 
outfitter’s business, 31, 157, 2902 

post office, 31, 166, 2599 „ , - 

** printscller or other like busmess, sale of 
jewellery, 31, 167, 2900 
“ restaurant,” fried fish shop, 31, 157, 2903 

ultra vires, must not be, 

purchaser covenanting to reconvey, sale of 
superfluous lands, 40, 310, 2652 
user of land for railway station only, 40, olU, 

unauthorised acts, not to permit, duty of 
covenantor, 31, 151, 2870, 2871 
underlease, determination of, by merger, effect 
on, 31, 534, 559i , , . 

underletting, as to, breach of another covenant 
by underlessee, underlessee’s right of pro- 
tection on forfeiture of head lease, 31, 171, 
3039 

unusually restrictive covenants, sale on 

tion that property not subject to, 35, luo, 

131 

'^^affirmative covenant to carry on particular 
trade, 31, 153, 2876 i 

restriction against trade, 

trade, licensed premises, 31, loo, 
particular trades, 31, 153, 2872, 2873 
trading locality, in, 31, 163, 2875 

variation of, court by, 

carrying on of school, 31, 174, 3957 
conversion of house mto tenements, 91, 

3065, 3066 , ^ 

view, not to obstruct by planting or ojbeij^o, 
permitting old trees to grow, 40, 327, 2765 

^^^joining houses, if, ‘‘ converted into shops,” 

implied*, acceptance of rent, 31, 172, 3044 

acquiescence, 31, 172, 3044—3064 
breaches of some covenants, m, 31 1 xio, 

some members of corporation, by, 31, 173. 
3064 

numlier. Me Pw wmber, cwd Me Cow nuwker. reep^y. 
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RESTRICTIVE COVEN ANT-~con<inMedf. 

waiver — continued^ 
implied — continued, 

knowledge of breach, no immediate applica- 
tion for relief, 31 • 173, 3059 
lying by, 31, 172, 3051--3057 
permitting expenditure by tenant, 31, 173, 
3058 

underlessee’s plan of building, approval of, 
31, 173, 3062 

waiver in favour of other tenants, covenants 
for benefit of all, 31, 173, 3060 
like covenants, 31, 173, 3061 
licence after breach, necessity for deed, 31, 
172, 3042 

licence not acted upon, subsequent restiiction, 
31, 171, 3041 

partial, permission to carry on one trade, 31, 
171, 3040 

warehouse door, not to permit opening of, door 
opened in premises not in occupation of 
purchaser, 40, 327, 2763 

water, as to disposal of, i*unning with the land, 
whether, 40, 327, 2762 
width of building, as to, 40, 317, 2691 — 2604 
windows, to keep obscured, running with the 
land, whether, 40, 328, 2768 

RESTRICTIVE INDORSEMENT, 

bill of exchange, on, 6 , 217, 1353 — 1361 
banker, collection by, 3, 207, 486 

RESTRICTIVE TERMS, 

building plans, covenant to submit, in, 1 2, 626, 
5155 

implication of, 12, 625, 5151 — 5155 
photograph, copy of, as to, 12, 626, 5154 
supply of electricity, agreement for, implication 
of, in, 12, 626, 5152 

supply of labour, agreement for, implication 
of, in, 12, 625, 5151 


See Accounts 

RESULTING TRUST, 

assignment to seeme qualification, 43, 653, 877 — 
884 

charitable trust, in case of. See Chabitable 
Trust 

express trust, distinguished from, 43 , 553, 33, 
34 

failure of trusts of settlement, on, 40, 580, 1154 
failure or termination of purpose, 43 , 666, 895 — 
910 

subscribed fund, in case of, 43 , 667, 904 — 910 
fraudulent transfer into name of another, in 
case of, 43, 664, 885 — 891 
pantor, to, 43, 642, 785 — 927 
illegitimate married woman, husband taking as 
administrator, 40, 680, 1152 — 1163 
joint transaction, in case of, 43 , 666, 892—894 
payment of debt and legacies, gift for, 44 , 966, 
8194, 8195 

presumption, of, 43, 642, 785—910 
rebuttal of, 43, 668, 911—927 

property put in name of another, in case of, 
43, 669, 922—927 

property purchased in joint names of donor & 
donee, 43, 651, 862—865 
property purchased in name of another, 43 , 650, 


RESULTING TBUST— continued, 
trusts not exhaustive, when, 43, 643, 789 — 843 
creditors, trusts for, 43, 650, 837 — 843 
interest postponed until fulfilment of condition 
precedent, 43, 647, 820 — 823 
lapse of interests granted, 43, 648, 824 — 833 
property not disposed of, in case of, 43, 646, 
808—819 

resulting trust for persons entitled on 
intestacy, 43, 646, 808 — 817 
resulting trust for legatee, absolute gift to 
legatee, mode of enjoyment restricted 
for legatee’s benefit, 43, 643, 790 — 799 
trusts ineffectually created, 43, 645, 801 807 

ultimate trusts not declared, 43, 649, 834 — 


836 

voluntary conveyance, in case of, 43, 652, 866 — 
876 

words of limitation to joint tenants omitted in 
will, estate of trustees i)revcnts, 44, 989, 

JUdAO 


RESULTING USE, 

disentailment with void uses, on, fee simple, of, 
38, 732, 765 

grantor, to, 38, 731, 750—756 
grant without consideration, in case of, 38, 731, 
750—756 


RESUMPTION, 

possession of goods, of, 

bailor, by market overt., wrongfully sold in, 
bailee, by, Z, 110, 341 

hire-purchase agreement, under, owner, by, 
3, 95, 256—259 

unpaid seller, by, 39, 642, 2378 — 2388 

stoppage in transitu. See Stoppage in 
Transitu 

wrongfully taken, 43, 423, 482 — 487 

R ET A I L . See also Urn ail Dealer 
beer sold by, licence in case of. See Off Licence ; 
On Licence 

coal sold by, 44, 138, 71—111 
margai'ine sold by, provisions relating to, 25, 123, 
453—465 


RETAIL DEALER* See also IX'ETML 
designs, infringement of registered, by, necessity 
for knowledge of registration, 43, 261, 994, 
995 

restrictive covenants as affecting, 43, 76, 799 
sale at cost price, by, action in respect of, 
manufacturer, by, 39, 524, 626, 1393, 1403 — 
1409 

sale below minimum price, patented article, of, 
38, 747, 2341—2344 

RETAINER. Sec also Betention 

counsel, of. See Babbistbr 
creditor’s right of, administrator of deceased’s 
estate, as, 23, 219, 2617 — 2621 
employee’s services, of, reasonable employment, 
whether implied term as to, 12 , 622, 6128 — 
6130 

executor, by, 

payment of legacy duty, in respect of, 21, 70, 
466—472 

payment of succession duty, in respect of, 
21, 115, 862 
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R ET AIN ER*~coti^iii'U6d. 

executor’s right of, 23 , 370, 4S92--4545 
annuity, where entitled to, 23 , 382, 4525 
assets, out of what, 23 , 374, 4434 — 4465 
balance of purchase money, in case of, 23 , 382, 
4520 

bankrupt beneficiary, against, 4 , 416, 3760 — 
3787 

bankruptcy, in, 4 , 504, 4548 — 4552 
debt bequeathed by creditor, in case of, 23 , 
382, 4524 

debts due to representative as representative, 
23 , 379, 4494^4502 

debts due to representative as spouse of 
deceased, 23 , 378, 4480 — 4485 
debts due to representative as trustee, 23 , 
380, 4503—4511 

debts for which exerciseable, 23 , 377, 4466 — 
4525 

equitable assets, as to, 23 , 376, 4451 — 4457 
executor de son iori, in case of, 23 , 76, 618 — 
630 

exercisable, against creditor of different 
degree, whether, 23 , 371, 4412 — 4428 
against whom, 23 , 371, 4412 — 4428 
whom, by, 23 , 371, 4399—4411 
interest, as to, 23 , 382, 4521 
joint & several debt, in respect of, 23 , 382, 
4523 

joint debt, in respect of, 23 , 382, 4522 
legal assets, as to, 23 , 375, 4439 — 4450 
limited to assets actually or constructively 
in possession of rej^rescntative, 23 , 374, 
4434—4437 

loss of, 23 , 382, 4526—4545 

administration proceedings, in case of, 23 , 
382, 4526—4538 

balance order obtained by liquidator for 
calls, whore, 23 , 383, 4544 
payment under order of court, effect of, 
23 , 383, 4545 

mode of exercise of, 23 , 374, 4430 — 4433 
nature of, 23 , 370, 4392 — 4395 
partner executor of deceased partner, in case 
of, 23 , 378, 4477—4479 
receiver’s appointment as affecting, 23 , 377, 
4458—4465 

statute-barred debts, in respect of, 23 , 379, 
4490—4493 

surety appointed executor, where, 23 , 377, 
4466—4476 

third party as trustee for representative, 
debts due to, in case of, 23 , 381, 4512 — 
4519 

time for exercise of, 23 , 374, 4429 
unascertained debts, in case of, 23 , 379, 4486 — 
4489 

waiver of, 23 , 383, 4539—4543 
solicitor, by. See Solicitor’s Lien 
solicitor, of, 42 , 47, 378—524 

abandonment of, 42 , 53, 440 — 463 

funds provided, unless, 42 , 54, 451 — 

463 

action for recovery of costs against person 
retaining. 42 , 309, 3442—3451 
agent, by, 42 , 58, 503 — 506 
bankruptcy proceedings, 42 , 58, 507 
proof in, 22 , 314, 3069 
both parties, to act for, 42 , 57, 490 — 502 
change of solicitor, in case of, 42 , 55, 464 — 
483 

confidential communications leading up to, 
privilege as to, 22 , 412, 4212y 4213 
contract arising from, 12 , 47, 25^ 

Kwy; 


RET A I N ER — continued, 
solicitor, of — continued, 

corporation, by, 42 , 58, 508 — 510 
whether seal necessary, 42 , 58, 508, 509 
death, etc., of parties as affecting, 42 , 53, 
433—439 

duration of, 42 , 51, 412 — 489 
evidence of, 42 , 50, 403 — 411 
implied from conduct, 32 , 48, 386 — 401 
insanity, etc., of parties as affecting, 42 , 53, 
433—439 

joint, 42 , 59, 511 — 514 
married woman, by, 42 , 59, 515 — 517 
ownership of documents, as to, 42 , 60, 521 — 
524 

particular retainers, 42 , 58, 503 — 520 
partner’s right of, 42 , 57, 484 — 489 
proof of, onus of, 42 , 50, 403 — 409 
share of property recovered, in return for, 
legality of, 1 , 85, 697 
what amounts to, 42 , 48, 385 — 402 
workman in approved society, by, whether 
evidence that application made by 
workman, 3 , 329, 184 

writing required for, whether, 42 , 47, 379 — 381 
trustee’s right of, 

bankrupt beneficiary, against, 4 , 416, 3759 — 
3787 

beneficiary, as against, 43 , 921, 3605 — 3627 
investments, of, 43 , 931, 3683 — 3703 

R ET A K I N Q . See Resumption 

R ET E NT lO N . See also Detention ; Retainer 

bill of exchange, of, drawee, by, effect of, 6, 59; 
470—472 

deed, of, grantor, by, effect of, 17 , 213, 252 — 268 
property, of, trustee, by, time no protection, in 
case of, 32 , 493, 1536—1543 

RETENTION MONEY, 

building contract, in, 

assignment of, 7 , 417, 339 — 342 
defined, 7 , 341, 45 

liquidated damages, as, for breach of, 7 , 395, 
243 

RETIREMENT. See also Resignation; 
Superannuation 

director of company, of. See Director op 
Company 

jury, of, to consider verdict. See Jury 
Navy, from, right to retired pay or pension on. 
See Royal Navy 

office, from, on promise of share of profits, 
successor, by, 12 , 247, 2023 
partner, of. See Partner 
police officer, of, when compulsory. See Police 
successor, promise by, on, annual profits, share 
of, inducement, as, 12 , 247, 2023 
trustee, of, 43 , 753, 1933—1972 

appointment of new trustee by retiring 
trustee, 43 , 675; 1064 — 1068 
corrupt retirement, 43 , 754, 1952 — 1957 
costs, in case of, 43 , 754, 1961 — 1972 
trustee entitled to, whether, 43 , 754, 1961 — 
1968 

trustee’s liability for, 43 , 755, 1969—1972 
effect of, 43 , 754, 1958—1960 
grounds of, 43 , 763, 1936 — 1941 

special circumstances, in case of, 43 , 75B 
1936—1940 
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RETI REM ENT— continued. 

trustee, of — contimbed. 

mode of effecting, 43| 753, 1942 — 1951 

substitute trustee, by appointment of, 43f 
753, 1942—1945 

resumption of oftice after, 43| 754, 1958 

righf- to retire, 43f 753, 1933 — 1935 
« 

RETREAT, 

habitual drunkard, for. See Habitual 
Drunkard 

RETRIBUTORY DAMAGES, 

when granted, 17, 123, 815 

RETURN. See also “Returns 
certiorari, quashing, for, in case of. See 
Certiorari, quashing 

chattel bailed, of, liability for. See Bailee, 
re-dclivery 

deposit on sale of land, of. See Deposit 
elegil. to. See Eleoit 

evidence, of, taken out of court. See Examina- 
tion OF Witness, out of court 
goods, converted or detained, of, effect of, 43, 
518, .524, 556—560, 613—615 
goods distrained, of. See Distress for Rent 
wrongfully, by process of replevin. Sec 
Replevin 

habeas corp'os, to writ of, 

inquiry into, limitation of, 16, 262, 664 — 667 
obligatory. 16, 261, 651 — 654 
ofllcer making, liability of, 16, 263, 663 
sheriffs only, by, writ directed to corporation 
of London, validity of, 16, 262, 668 
sufficiency of, 16, 261, 655 — 660 
insurance premium, of. See Premium (Insur- 
ance) ; Premium (Marine Insurance) 
mandamus, to writ of, 16, 337, 1563 — 1659 
alleging compliance, 16, 338, 1592 
alleging plaint proceeded with in obedience to 
writ, 16, 338, 1593 

amendment & withdrawal of, 16, 342, 1652 — 
1659 

cannot be struck out, 16, 337, 1568 

false return by magistrate, 33, 305, 230 — 233 

filed after death of ofllcer, 16, 337, 1565 

form of, 16, 337, 1563 

is not pleading, 16, 337, 1568 

justices, by, court will not direct mode of, 16, 

337, 1569 

made, by whom, 16, 337, 1571 — 1576 
mandamus to elect or admit or appoint to 
office, in, 16, 339, 1605—1619 
mandamus to inferior tribunals, in, 16, 341, 
1639—1642 

mandamus to restore to office, in, 16, 340, 
1620—1638 

must be certain, 16, 338, 1578 — 1587 
must not be illusory or contumacious. 16. 

338, 1591 

need not be on oath, 16, 337, 1564 

not primd facie frivolous, validity of, 1 6, 343, 
1666 

objections to writ, in case of, 16, 344, 1674 — 
1681 

peremptory mandamus, to, cannot be made. 
16,337, 1566, 1567 

proceedings on, issue directed to be tried, delay 
by applicant, 16, 343, 1065 
order for inspection of documents on 
traverse of return, 16,343, 1663 
peremptory writ, effect of, 16, 344, 1682 


H^ETURN-— continued, 
mandamus, to writ of — continued. 
proceedings on — continued. 
place of trial of, 16, 343, 1664 
prosecutor bringing forward claims outside 
motion, 16, 343, 1662 
right to begin, who has, 16, 343, 1660^ 1661 
specific cases, in, 16, 341, 1643 — 1651 
sufficient if suggestion traversed, 16, 338, 
1588—1590 

time allowed for, 16, 337, 1570 
what constitutes a good, 16, 338, 1577 — 1651 
postal packet, of, practice of post office as to, 
37, 370, 16 

premium, of. See Premium (Insurance) ; 

Premium (Marini^ Insurance) 
prisoner, of, under law of extradition, 24, 890, 
150—161 

Royal Commission, to, admissible in evidence, 
when, 22, 350, 3541 

sale or, on, property, transfer of, from seller to 
buyer. See Sale of Goods 
sheriff, by, execution, in case of. See Sheriff 
stamp office, 

copy verified by affidavit, if evidence of facts 
stated, 22, 201, 2456 

stamp office to, banking company, of, evidence, 
as, 22, 350, 3542 

RETURNING OFFICER. See also Re- 
turning Officer (Municipai.) ; Returning 
O imcER (Parliamentary) 
barrister acting as, fees, right to sue for, 3, 332, 
208 

candidate in election as, disqualification of, 
knowledge of voters, 22, 162, 1379 
double return, right to make, doubtful cases, in, 

false return, action in respect of, against, decision 
as to election, whether maintainable after, 
1, 30, 239 

offences by. See Election Offences 
refusal to admit vote, liability for, 1, 25, 208 
sheriff’s precept to, election, to proceed to, 
admissibility in evidence to prove issue of 
precept, 22, 257, 2419 

RETURNING OFFICER (Municipal), 

absence of, election, from, riot, owing to, 20, 123, 
997 

costs, petition of, liability for, of, 20, 187, 1635 
county council election, for, 20, 139, 1132, 1133 
duty of, 20 , 124, 1000 

guaidians, board of, election of, at, 20, 141, 
1155—1158 

mayor as, 20, 123, 994, 995 

person nearest in office to, if absent, 20, 123, 
996 

personation at election, duty of, to prosecute, 
mandamus, whether enforceable by, 20, 188, 
1640 

power of, 20, 123, 998, 999 
respondent as, election petition, to, 20, 183, 
1596 

urban district council, in case of, 20, 139, 1141, 
1142 

RETURNING OFFICER (Pablumbntaby), 

candidate whether disqualified from standing as, 
20, 47, 302, 303 

costs of, election petition, in respect of, 20, 170, 
1667—1569 

election offences, penal action for, against. 
See Election Offences, penal i^on 
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liabUities of, 20 , 47, 299, 200 
refusal to admit vote, for, 20 , 7, 2 
misconduct by, 20 , 191, 1677, 1678 
personation at election, duty of, to prosecute, 
mandamus, whether enforceable by, 20, 188, 
1640 

powers of, 20 , 47, 201 

precept to, sheriff, from, as proof of issue of 
precept, 22 , 325, 3212 

refusal to admit vote, action for. iSee liability, 
supra 

respondent to election petition, as, 20, 150, 
1268--1271 

who may act as, 20 , 47, 297, 298 

RETURNS. See also Return 

bishop, made by, as evidence of collations, 
vacancies, & presentations, 22, 350, 3543 
company, by, to Registrar of Joint Stock 
Companies. See Registkar of Joint 
Stock Companies 
election expenses, as to, 

municipal election, at. See Election Ex- 
penses, municipal 

I)arliamentary election, at. See Election 
Expenses, parliamentary 
friendly society, of, failure to make, 26 , 329, 
302—305 

gross, showing, partnership constituted, whether, 
36, 325, 69—74 
income tax. See Income Tax 
meteorological office, of, based on information 
by voluntary observers, not evidence of 
facts stated therein, 22 , 350, 3548 
mineral rights duty, for purposes of, 39, 225, 56 

REVENUE, 

The title Revenue is contained in Vol. 
XXXIX, pp. 215—312 
adhesive stamps. See Adhesive Stamp 
ad valorem duties, when payable. See Ad 
Valorem 

annuities payable out of public, tax on. See 
Income Tax 
authorities, 

collecting, 39, 220, 4 — 45 
controlling, 39, 219, 1 — 3 
books, evidence, as, 22 , 348, 3514 — 3521 

custom house book, entry in, copy of, 22 , 348, 
3514 

excise accounts, copy of, 22 , 348, 3515 
excise books, malting, allowance of time for, 
22 , 348, 3520 

legacy, payment of, as to, 22 , 348, 3521 
licensed premises, keeping of, 22 , 348, 3519 
partnership, of, 22 , 348, 3517 
stage coach licence books, not evidence of 
ownership, 22 , 348, 3518 
stamps office book, entry in, copy of, 22 , 348, 
3516 

Commissioners of Customs & Excise. See 
Commissioners op Customs and Excise 
Commissioners of Inland Revenue. See Com- 
missioners op Inland Revenue 
Consolidated Funds Acts, services, nature of. 

See Consolidated Fund. 
corporation duty, from. See Corporation 
Duty 

Crown. See Crown Revenue 
control over, 39, 219, 1 
land. See Crown Lands ; Crown Revenue 


RE VEN U E--confinu^. 

customs. See Commissioners of Customs 
AND Excise ; Customs ; Customs Duty ; 
Drawback 

death, duties on. See Death Duties 
duties, recovery of, 39, 302, 792 — 835 
appeals, 39, 305, 821 — 824 
court of summary jurisdiction, in, 39, 303, 
805—824 

evidence in proceedings, 39, 304, 815 — 820 
High Court, in, 39, 302, 792 — 804 
joint offenders, in case of, 39, 304, 812 — 
814 

legal proceedings for, 39, 302, 792 — 824 
lien for duties, in case of, 39, 306, 829 — 835 
seizure & sale, by, 39, 306, 825 — 828 
entertainments duty, from, 39, 300, 784 — 791 
estate duty. See Estate Duty 
exchequer bills, raised by, 39, 224, 46 — 50 
excise duties, from. See Excise Duty 
excise licence. See Excise Licence 
expenditure of. See Public Expenditure 
export in relation to. See Drawback 
foreign revenue law, 11, 306, 308, 4 — 6, 14 — 16 
income tax, from. See Income Tax 
inland. See Inland Revenue 
land, from. See Crown Land ; Income Tax ; 
Land Values Duties 

land values duties, from. See Land Values 
Duties 

land tax from. See Land Tax 
laws, breach of, 

condemnation of ship for, trifling breach, 1 , 
39, 315 

Vice-Admiralty Court’s jurisdiction over, 1 , 
252, 1799, 1800 

legacy duty. See Legacy Duty 
licence. See Excise Licence 
mines & minerals. See Mineral Rights 
Duties 

national debt. See National Debt 
offences. See laws, supra 
officer. See Commissioner op Customs and 
Excise ; Inland Revenue 
paper, forgery of, 15 , 1065, 12051 — 12056 
Parliament, control of, 39, 219, 2, 3 
Paymaster-General. See Paymaster-General 
penalty imposed for purposes of, contracts 
entailing risk of imposition of, validity of, 
12 , ?73, 2233—2234, 2237—2244 
pensions payable out of, 39, 307, 836 — 841 
post office. See Post Office 
probate duty. See Probate Duty 
recovery of, summary jurisdiction as, to, 39, 303, 
805—824 

settlement estate duty. See Settlement 
Estate Duty 
sources of, 39, 224, 46 — 50 
stamp duty. See Stamp Duty 
succession duty. See Succession Duty 
summary jurisdiction, recovery of, as to, 39, 303, 
805—824 

superannuation allowances paid out of, 39, 307 , 
836—841 

tax paid under misrepresentation of Revenue 
Act, irrecoverable, 35, 159, 556 

REVEREND, 

title of, 

exclusive to Church of England clergy, 
whether, 19, 363, 1808 
right to, 19, 534, 3943 

Wesleyan minister, right to use, 19, 363, 
1808 


Eby : — The fiauree foUowino taeh enlry relate to the Volume number, the Page number, and the Coot number, reepedively. 



REVERSING ENGINES 


( 1498 ) 


REVERSING ENQINESi 

collision, to avoid, vessel, duty of, 41 , 750, 
6018—6042 

fog, during, vessel, duty of, 41 , 733, 6767 —6771 


REVERSION. See also Beversion on Lease 
A B & reversion & remainder thereof, bequest 
of, whether reversion in A & 13 passes, 44 , 
735, 6896 

after-acquired property, effect of covenant to 
settle, in case of, 40 , 612, 575 — 586 
“ all my lands devise of, whether passing, 44 , 
659, 4979 

“ all my money,” bequest of, whether passing, 
44 , 727, 728, 6804, 6809 

“ all personal estate effects whatsoever,” 
whether passing by, 44 , 604, 6034 
assignee of, 

action for damag(‘S in nature of action for 
waste, by, 31 , 359, 6048 
covenants, right to enforce, 2 , 16, 68 
legacy duty, liability to, 21 , 74, 494 
owner of adjoining land under independent 
title, breach of covenant for quiet enjoy- 
ment, by, 31 , 132, 2661 
release of covenants, whether binding on, 12 , 

497, 4067 

whether bound by covenants & options as to 
renewal of leases, 31 , 70, 2170 — 2178 
assignment of, 8 , 430, 434, 435, 81, 119—122 
stock, reversionary interest in, 8 , 457, 302 
tenancy at will, whether determined by, 31 , 
45, 1911 

voluntarily, duty of assignor to transfer fund , 8 , 

498, 629 

no notice of, whether enforceable, 8 , 498, 
626, 626 

attornment to legal owner, whether necessary, 
in action for use & occupation, 31 , 275, 
4188 

bequest of estate in fee simple, whether passing 
under, 44 , 739, 6952 

contingent, reversionary interest. See Con- 
tingency 

contract to sell, damages for breach of covenant 
after assignment, 8 , 480, 486 
copyholds, in, 13 , 71, 893 — 906 

general devise, whether passing by, 44 , 669, 
4984 

lives, for, grant of, custom as to, 13 , 71, 893, 
898—900 

Crown, in, estate tail, in, cannot be barred, 38 , 
724, 694 

damage to. See injury, infra 
deed required to pass, 17, 194, 61 — 53 
disentailment, effect of, on, 38 , 724, 691 
distress in relation to. See Distress for Rent 
ecclesiatical property, of, sale of, 19 , 498, 3549 
effects, bequest of, w^hether passing, 44 , 696, 
6369, 6371 

estate tail, after, estates over which testator 
had ” any disposing power,” devise of, 
whether passing, 44 , 659, 4985 
execution on, writ of elegit, under, 21 , 661, 1376 — 
1378 

executor, gift to, of, effect of, 44 , 608, 6073 
fixtures, on, whether passing to purchaser 
under parol agreement, 40 , 278, 2418 
fraud, obtained by, with notice of invalidity, 
35 , 73, 711 

freehold, personal property, estate & effects of 
every kind, bequest of, whether passing, 44 , 
731, 5864 


REVERB iON— continued. 
future lease does not pass, lessor’s right to dis- 
train, in case of, 30 , 461, 1221 
general devise, whether passing by, 44 , 658, 936, 
4969—4972, 7918 

gift of lands to A & house to B in tail, residue to 
be divided between A & B, right of A to 
reversion on death of B without issue, 44 , 
909, 7679 

infant, maintenance out of, 28 , 235, 916 — 926 
infuturo, cannot commence, 38 , 701, 457 
injury to, 

action in respect of, bailment of goods, in case 
of, 3 , 111, 349, 355 
injunction against, 43 , 403, 260 
nuisances, by. See Nuisance 
proof of right to reversion, 22 , 208, 1816 
rainwater, discharge of, by, 44 , 423 

interest on moneys, bequest of, whether passing, 
44 , 726, 6779 

joint tenancy, severance of, 

acquisition of, by, 38 , 694, 383 — 385 
agreement to assign, by, 38 , 694, 382 
land, in, defined, 38 , 699, 443 
lands & tenements, bequest of, whether passing, 
44 , 717, 5669 
lease, 

concurrent effect of, on. See Lease 
reversionary, existence of sale of land, on, 
as ground for, rescission, 35 , 105, 114^ 
lease, of, taking effect on expiration of previous 
term, 30 , 459, 1208 
lease, on. See Reversion on Lease 
legacy, in, assignment of all persr)nal effects, 
whetlier passing, 8 , 458, 308 
legal estate, in, want of, estoppel in case of, 30 , 
3,52, 127 

lessee purchasing, right of sub-lessee to purchase 
at same price, 31 , 83, 2260 
lessors business incorporated witli that of 
assignees of, tied house covenant, effect on, 
31 , ilO, 2461 

life interest, on, jointure charged on, 
apportionment, 40 , 589, 1247 
personalty settled on same uses, 40 , 589, 
1248 

purchaser without notice, 40 , 589, 1246 
life interest subject to charges is not, 38 , 700, 
444 

limitation to remainderman, when vested, 38 , 
700, 446 

merger in, 38 , 759, 918 — 921 
money, bequest of, whether, passing, 44 , 725, 728, 
6773—6779, 6810 

money due, bequest of, whether, passing, 44 , 728, 
6817 

mortgage debt, on, ” real securities,” bequest of, 
whether passing, 44 , 706, 6493 
mortgage of, 

notice to quit by agent of mortgagee &; mort- 
gagor, 31 , 461, 6981 
secure debt, to, 12 , 295, 2433 
mortgagee of, agreement collateral to lease, 
whether binding on, 30 , 499, 1575 
notice of purchase of, 8 , 459, 314 
nuisance, damage by, to. See Nuisangb 
partly settled, legacy duty, liability to, part 
retained, of, 21 , 74, 404 • 

personal property, in, assignment of, voluntarily, 
how far effective, 8 , 498, 625 
Prescription Act, 1832, under, does not include 
remainder, 38 , 700, 446 

purchase of, contract for, benefit of, assignment 
of, champerty, whether, 1 , 78, 635 

number, the Page number, and the Case number, reenedively. 
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R E VE R8 lO N — contin/ued. 

piirchaser of, succession duty, liability for, 21 , 
1x3^ 852 

receiver appointed of interests in, 39, 43, 516—521 

remainder in, implication of cross-remainders, 
44 , 1283, 11107 

remote, general devise, whether passing, 44 , 659, 
4981, 4982 > > 

re-settled, tenant for life living, estate duty on, 
21,20, JiC 

residuary ^t, whether passing by, 44 , 764, 6131 
-—6151 

reversioner, 

assignee of, action for double rent by, 31 , 641, 
6851 ^ ’ 

assignment of lease to, reserving rent, whether 
effective as surrender, 31 , 525, 6726 — 
6730 

cestui que vie, production of, application for, 
by, ZB, Q14, 178, 179 

declaratory judgment as to interest of, 30 , 140, 
172-^174 

easement, user of, time, computation of, 
against, 19 , 73, 433 — 438 
estoppel, by, covenant to repair, whether 
entitled to benefit as lessor’s assignee, 31 , 
313, 4554 

incumbrances created by, effect of disentail on, 

38 , 724, 689 

infant, notice to quit by, 31 , 450, 5975 
injunction, procedure to obtain, by, 28 , 493, 
962 

when obtained by, injury to reversion, for, 
43 , 403, 260 

joint, notice to quit after severance of 
reversion, 31 , 451, 5980 
lease, under. See Reversion on Lease 
lessee, of, tenant for life permitted to build by, 
admission of lessee’s title by, 30 , 364, 266 
limitation of actions by. See Limitation op 
Actions for Recovery of Land 
limited owner’s action by, permissible, 
whether, 1 , 81, 657 

nuisance, in relation to. See Nuisance 
partition, necessary paii-y to action for, 
whether, 36 , 305, 27 

tenant in common in reversion competent 
party to action for, whether, 36 , 305, 30 
possession by, amounts to seisin, 18, 7, 35 
relief against promoters of undertaking for 
unauthorised entry on lands, by, 11, 214, 
989 

rent, acceptance of, by, covenant for perpetual 
renewal of lease, whether confirmed by, 
31,82,2266 

tithe rentcharge, owner of, whether, 19, 493, 
3495 

title deeds, riglit of, to, 40 , 703, 2381 
title, of, whether tenant estopped from 
denying, 30 , 363, 146 

underlessee, holding over after determination 
of original, nature of tenancy created by, 
31 , 47, 1947 

unconscionable bargains with, 25 , 269, 933 — 
1049 

sale of, 

contract for, mistake, mutual, death of co- 
reversioner, as to, 35 , 102, 93 
family arrangement, distinguished from, 24 , 
946, 5 

interest payable pending completion. See 
Interest on Money, purchase money 
misdescription in, of age & interest of rever- . 
sioner, rescission of contract, 40 , 109, 863 < 


REVERB ION — continued^ 
sale of — continued. 
misrepresentation on, 35 , 73, 712 
time of performance, whether essence of con- 
tract, 12 , 314, 2589, 2590 
undervalue at, absence of fraud, 35 , 119, 
218 

settled fund, in, estate duty on, 21 , 8, 31 
severance from, conversion of rent service into 
rent seek, 31 , 213, 3525 

severance of business from, tied house covenant, 
whether running with the land, 31 , 110, 2449, 
2450 ^ 

severance of, effect of, covenant as to cultivation, 

2 , 22, 127 

stock, in, household furniture & effects, bequest 
of, whether passing, 44 , 712, 5585 
stock, of, assignment of, bonus included, whether, 

8, 457, 302 

succession duty on, 21 , 89, 652 
trespass for damage to, action for, reversioner, 
maintainable by, 43 , 400, 230 
trusts of, conditions of sale incorrectly stating, 
purchaser’s right to repudiate, 40 , 253, 2205 
underlessee, liability of, to assignee of, repairs, 
as to, 30 , 492, 1526-^-1528 
recovery of value of, from, 30 , 496, 1550 
unsettled, settled lands, in, general devise of 
lands not settled, whether passing, 44 , 658, 
4973—4978 

vendor’s lien on sale of, interest in trust fund, 

8, 478, 475 

“ whole fortune,” bequest of, whether passing, 
44 , 663, 5028 

REVERSIONARY INTEREST. See Re- 
version 

REVERSIONER. See Reversion 

REVERSION ON LEASE. See also Rever* 

SION 

acceleration of, lease determined on dissolution 
of corporation, 31 , 540, 6848 
“ all property with respect to which testator had 
not made any disposition by settlement, 
mortgage or other deed,” bequest of, 
whether passing, 44 , 664, 5036 
assignee of, 

action for damages on breach of covenant as 
to repairs, by, measure of damages, 31 , 
341, 4846—4851 

action for use & occupation, by, 31 , 284, 4293, 
4294 

forfeiture of lease, enforceable by, 31 , 473, 
6199, 6200 

rent payable to. See Rent (Reserved) 
surrender of lease, acceptance of , by, 31 , 508, 
6559, 6560 

assignment & devolution of, 

assignees, who are, 31 , 422, 5677 — 5684 
assignment by statute, 31 , 423, 5694 
assignment of lease subject to underlease for 
longer term than lease, 31 , 422, 5676 
assignment of rent, whether reversion in- 
cluded, 31 , 421, 5669 

assignment to^tenants in common, 31 , 423, 
5695, 5696 

benefit of covenants & conditions, breach 
before assignment, whether right of action 
passes, 31 , 426, 5722 — 5725 
breach of before assignment, whether right 
of re-entry passes, 31 , 427, 5726, 5727 
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REVERSION ON UEfiSE^oniinued. REVERSION ON iJEME—coniint^. 


assigninent & devolution of — continued. 

benefit of covenants & conditions — continued. 
notice, whether necessary, 31 , 426, 5718 — 
6721 

pleading assignee’s title, 31 , 427 , 5728 — 5732 
whether passing to successors at common 
law, 31 , 424 , 5697'--5701 
whether passing to successors, covenant not 
running with reversion, 31 , 426 , 5715 
covenant with owner of equitable in- 
terest, 31 , 426 , 5711y 5712 
elTect of 32 Hen. 8, c. 34 , 31 , 424 , 5702-^ 
5710 

equitable assignee, 31 , 426, 5713 
lease not in writing, 31 , 426, 5714 
release by lessor to lessee, 31 , 426, 5716 
reversioner claiming under several titles, 
31 , 426, 5717 

copyholds, surrenderee of, as assignee, 31 , 422, 
5677-^5670 

grant of concurrent lease, 31 , 421, 5670 — 5673 
grant of reversionary lease, 31 , 422, 5675 
heir as assignee, 31 , 422, 5683 
lessor’s position after assignment, covenant 
in gross, 31 , 432, 5766 
covenant not enforceable, 31 , 432, 5765 
covenant not running with reversion, 31 , 
432, 0 767 

covenant running with reversion, 31 , 432, 
5768 

lessor tenant for life, breach by assignees of 
remainderman, 31 , 432, 5770 
liability of estate as against specific demise, 
31 , 432, 5767 

notice of assignment. See benefit, supra 
relationship between assignees of reversion & 
lease, 31 , 423, 5602, 5603 
relationship of assignee & lessee, 31 , 423, 5686 
—5680 

action for rent, 31 , 423, 5680 
lease in futuro, 31 , 423, 5686 
remainderman as assignee, 31 , 422, 5680 — 
5682 

severance of estate, grantee entitled as 
assignee, 31 , 428, 5733—5737 
tenancy in common, right of assignees to 
enforce, 31 , 428, 5738 

severance of premises, apportionment of 
condition, lease made before 1881, 31 , 
429 — 431, 5745—5750 
whether covenant apportionable, 31 , 429, 
5740—5744 

successor’s liabilities, 31 , 431, 5757 — 5764 
agricultural tenancy, liability to outgoing 
tenant, 31 , 431, 5762 
covenant, on, 

assignee of term, to, 31 , 431, 5750 
notice, 31 , 431, 5760 
notice of lease, 31 , 431, 5763, 5764 
purchaser from mortgagee with notice of 
covenant, 31 , 431, 5761 
successors, rights & liabilities of, 31 , 423, 5685 
—5756 

successor tenant for life, breach of covenant in 
lessor’s lifetime, 31 , 431, 5757 
surrender & grant of concurrent yearly tenancy 
by parol, 31 , 422, 5674 

smrender by copyholder before beginning of 
lease infuiuro, 31 , 421, 5668 
tenancy by estoppel, whether possible, 31 , 423, 
5600, 5691 » » > 

vesting by private Act, effect of, 31 , 423, 
5684 


assignment of, 

after expiration of term, tenant holding over, 
whether assignee entitled to benefit of 
covenant to repair, 31 , 313, 4557 — 4559 
effect of, on payment of rent in advance, 31 , 
236, 3760, 3761 

assignment of lease, grant of, subsequent to, 
lessee’s liability for rent, 31 , 402, 5477—5479 
lessee’s liability on covenant to repair, 31 , 402, 
5482 

assignment of lease to reversioner, reserving 
rent, whether effective as surrender, 31 , 626, 
6726—6730 

assignor, none left in, whether operative as 
assignment of lease, 31 , 396, 5419 
compulsory purchase of land, on, money 
deposited in respect of. See Cobipulsory 
Purchase op Land 

condition, apportionment of, severance of 
premises, 31 , 429 , 5745 — 5756 
covenant, api)ortionment of, severance of 
premises. 31 , 429 , 5740—5744 
covenant not running with, liability of lessor 
after assignment, 31 , 432 , 5767 
covenant running with, liability of lessor after 
assignment, 31 , 432 , 5768 
covenants & conditions, whether successors 
entitled to benefit of. See assignment 
and devolution, supra 

distress as incident to. See Distress for 
Rent 

division of, severance of rent, on, 31 , 266, 4065 
—4070 

double value, action for, by person entitled in 
reversion, 31 , 642, 6864 

falling in of, misdescription of time of, condition 
of sale providing for compensation, 40 , 106, 
832 

fraud, conveyance of, by, no merger, 31 , 633, 

6792 

ground rent on leases for years, bequest of, 
whether passing, 44 , 667, 5063 
husband & wife, in, failm^e by tenant to repair, 
during coverture, 31 , 336, 4783 
injunction against Iversons claiming, lease made 
for shorter term than contracted for, where, 
35 , 109, 143 

injury to, measure of damages, whether on breach 
of covenant as to repairs, 31 , 339, 4820 — 
4828 

lease held as trustee, reversion held beneficially, 
merger, 31 , 632, 6785—6787 
lease held beneficially, reversion as administra- 
tor, merger, 31 , 633, 6790 
lease held by husband, reversion in right of wife, 
merger, 31 , 633, 6788 

lease held in right of wife, reversion held bene- 
ficially, merger, 31 , 633, 6789 
leasehold ground rent, bequest of, whether 
passing, 44 , 667, 5064 

lease to one for term with remainders over for 
life, surrender of reversion to all, 31 , 633, 

6793 

lessee agreeing to purchase, whether lease deter- 
mined by, 31 , 632, 6777 

lessee, granted to, rentcharge granted by lessee 
to lessor, 31 , 634, 6794 

lessor’s position after assignment. See assign- 
ment and devolution, supra 
limitation of actions in respect of. See Limita- 
tion OP Actions fob Recovery op 
Land 

merger in relation to. See Meboeb, lease of 


Key;— TA e figurea following each entry relaU to the Volume number, the Page number, cmd the Case nuniber, resnectively. 



REVIEW 


( 1601 ) 

REVERSION ON LEME^-cordinued. 

money deposited on compulsory purchase in 
respect of. Compulsory Purchase op 
Land 

payment, assignor, of, before notice of assign- 
ment, defence to action for use & occupa- 
tion, whether, 31 , 288, 4338 
payment to mortgagee of, after notice, defence 
to action for use & occupation, whether, 31 , 
288, 4339 

public house, of, maintenance as licensed house, 
whether implied term, 12 , 019, 5111 
purchase of, 

Settled Land Acts, under, 40 , 752, 2818 — 2820 
tenant for life, by, implied trust on, 40 , 794, 
3231—3235 

purchaser of, enforcement of restrictive covenant 
against licensed premises against, 40 , 324, 
2735 

purchaser of part of, notice to quit, by, 31 , 451, 
5979 

quiet enjoyment, lessor’s liability for, acts of 
assignee, 31 , 432, 5709 

release to life tenant & remaindermen, whether 
joint tenancy created, 38 , 087, 289 
repairing covenant incident to, right of purchaser 
to benefit of, 40 , 185, 1546, 1547 
repairs, 

breach of covenant by tenant as to, remedies 
for. See Repairs to Leaseholds 
covenant as to, running with the. See 
Repairs to IjEaskholds 
sale of, duty of vendor to disclose person’s lia- 
bility under covenants in lease, 40 , 135, 1059 
severance of reversion. See assignment and 
devolution, supra 

sub-lessee acquiring after assignment, enforce- 
ment of covenant to indemnify against 
assignee, 31 , 416, 5626, 5627 
successors to, 

action for rent. > See Rent (Reserved) 
rights & liabilities of, on assignment. See 
assignment, supra 

title of assignee of reversion, pleading, 31 , 427, 
5728—5731 

title to, uncertain, whether purchaser compelled 
to accept, 40 , 160, 1200 

transferred to new tenant, during continuance of 
yearly tenancy, loss of right to sue tenant, 
31 , 269, 4140 

underlease, assignment of lease, whether 
sufficient to pass, 31 , 398, 5437 
undertenant purchasing immediate, injunction 
against for breach of restrictive covenant, 
31 , 175, 3077 . ^ 

will, acquired after date of, passing of, 44 , ooO, 
4895—4897 

REVERTER, 

burial grounds, of, burials, discontinuance of, on, 
7 , 660, 285 ^ ^ 

charitable trust subject to, effect of, 8 , 328, 1106 

corporation, dissolution of, on, 13 , 436, 1599 
1603 ; SO, 304— 306 

escheat, distinguished from, 18 , 28, 285 
perpetuities, rule against, application of, charit- 
able trusts, in case oK 8 , 328, 
possibility of, conditional fee, on grant of, 38 , 702, 

468 ^ . 

school sites, of, purposes of grant, cesser of, on, 

18 697 259 

way, right of, action to protect, 19 , 121, 808 
810 


REVESTING, 

stolen property, of, on conviction of thief, 33 , 663, 
482—487 

REVIEW, 

assessment of damages, of, 17 , 164, 648 — 833 
basis of assessment not challenged, where, 17 , 
166, 072 

compromise, where verdict arrived at by, 17 , 
178, 821—823 

consent of defendant to assessment, in case of, 

17 , 164, 650 

costs taken into consideration, where, 17 , 179, 
829, 830 
counsel, 

misleading speech of, as ground for, 17, 170, 
708 

mistake by, as to value agreed upon, 1 7 , 165, 
667 

interest omitted in mortgage action, 17 , 
166, 668 

court ordering, when dissatisfied, 17 , 164, 649 
damages awarded under £20, where, 17 , 164, 
651—660 

death of party awarded damages, m case of, 
17 , 169, 707 . 

declaration containing several counts, in case 
of, 17 , 166, 674—679 
defective count, in case of, 17 , 106, 674 
defendant consents to assessment, where, 17, 

164, 650 ^ ^ 

estoppel as affecting, 17 , 166, 671, 672 
evidence given at inquiry by party, when, 17, 

165, 662 

evidence, improper rejection of, as ground for, 
17 , 170, 709 

evidence wrongly admitted, 17 , 178, 8^6 
excessive damages, 17 , 

discretion of court, 17 , 168, 169, 687, 705, 

evidence improperly rejec^d, 17 , 170, 700 
evidence of lesser value, 17 , 171, 
excesses clearly apparent, where, 17 , 170, 
711 — 716 

improper motive of jury, 17 , 168, 169, 171, 

^ 689, 690, 701, 722—730 
judge directing nominal damages, 17, 160, 
698 — 704 

iudee’s view considered, 17 , 167, 684, 685 
riisdirection of jury, 17 , 172, 731 741 

misleading speech by counsel, where 17, 

170, 708 ^ 
reduction on motion for new trial, 17 , 168, 
691 — 697 

unreasonable award, 17 , 171, 7i0- 721 
foreign tribunal, where award made by, 11 , 

former awards, in case of disparity between, 
17 , 165, 663 

grounds for, 17 , 165, ««« 

inadequacy of damages, 17, 176, 754-— 835 
consent to the assessment, where, 17, 17/, 
803, 804 

evidence of damage slight, where 17, 17», 
820 

gyid^nce of greater value, where, 17 , 176, 

evidence wrongly admitted, 17 , 
improper motive not suggested, 17, 177, ouo 

—808 

insufficient by it^lf, 17 , 176, 7S5—820 
issue evaded by jury, 1 ^ 
measure of damages certain, 17 , 17 o, 79 § 

799 
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R E V I E W — continued. 

assessment of damages, of — continued. 
inadequacy of damages — continued. 
mistake apparent, 17 , 176, 802 
mistake by jury, 17 , 179, 827 — 833 
mistake in point of law, 17, 178, 824 — 826 
omission by jury of elements of damage, 1 7 , 
179, 831—833 

personal injury, for, 17 , 177, 810 — 813 
reason for verdict, where, 17, 177, 816 — 818 
replevin, in action of, 17 , 176, 801 
slander, for, 17 , 177, 809, 815 
surprise resulting in, 17 , 176, 786—788 
tort, in actions of, 17 , 176, 800 
trick resulting in, 17 , 176, 789, 790 
unreasonableness, where, 17 , 177, 805 

issue evaded by, M, IIS, 822, 823 
misconduct of, as ground for, 17 , 168, 169, 
171, 177, 689, 690, 701, 722—730, 806 
—808 

misdirection of, as ground for, 17 , 172, 731 
^ ^2 

mistake by, 17 , 165, 173, 179, 664—666, 
742, 743, 824—833 

omission of elements of damage by, 17 , 179, 
831—833 

splitting difference on conflicting evidence 
by, as ground for, 17 , 178, 821 
mistake by counsel, where. See counsel, 
supra 

mistake by jury, where, 17 , 165, 173, 179, 664 
—666, 742, 713, 824—833 
mistiike in point of law, as ground for, 17 , 178, 
824—833 

new trM, when ordered, 17 , 161, 648 — 833 
nominal damages, plaintiff entitled to, failure 
to claim at trial, 17 , 166, 670 
personal services, in case of contract for, 17 , 
170, 710 

precise calculation not possible, wdiere, 17 , 
166, 673 

several counts, some not actionable, where, 
17 , 166, 674—679 

tort, in actions of, 17 , 174, 754 — 783 
unreasonable award, in case of, 17 , 171, 177, 
719—721, 805 

wrong principle applied by court, 17 , 165, 661 
Attorney- (General, judicial decisions of, whether 
subject to, 11 , 511, 122 
bill of, grounds for, 30 , 191, 594 
compensation under Workmen’s Compensation 
Act, of, weekly payments. See weekly 
pa3nnents, infra 

court, of order or judgment of. See Appeal ; 
Eehearing 

damages, of assessment of. See assessment, 
supra 

legacy duty, of valuation for, appraisement of 
property “ not reduced into money,” 21 , 
74, 492 
magazine, 

articles in, implied assignment of copyright in, 
n,\m,213—219 

comment in, agreement to restrain, 12 , 254, 
2083 

copyright in, nature of, 13 , 105, 29 
title of publication, 13 , 178, 136, 137 
publication of, injunction to restrain, 28 , 460, 
688—690 

taxation of costs, of, 42 , 210, 2346—2431 

application to taxing master for, 42 , 211, 2350 
— 2353 

objections, 42 , 211, 2354—2368 


R E V I E W — continued. 
taxation of costs, of — continued. 

order dismissing, summons for, whether inter- 
locutory order, 30 , 134, 129 
order for, 42 , 212, 2369 — 2431 
appeal from, 30 , 132, 103 ; 42 , 216, 224, 
2432—2439, 2555, 2556 
interlocutory or final, whether, 30 , 132, 103 
vendor and purchaser summons, of order on. 

See Vendor and Pubchaber Summons 
weekly payments under Workmen’s Compensa- 
tion Act, of, 34 , 461, 3703—3768 
cliange of circumstances, on, 34 , 453, 3721 — 
3751 

infant, provisions affecting, 34 , 468, 3752 — 
3761 

may be made without proceedings in court, 34 , 
461, 3704 

only remedy for disputes after arbitration, 34 , 
451, 3703 

REVISED STATUTES, 

Statute Ijaw Kevision Act, effect of, 42 , 763, 
1881 

REVISING BARRISTER, 

appeal from, 

costs, respondent not appearing, 20 , IQ, 86 
right to begin, appellant’s, 20 , 45, 281 
statement of facts, amendment in court, 20 , 
42, 254 

omission, not to be supplied by consent, 20 , 
43, 252 

not to be supplied by remitting for inser- 
tion, 20 , 42, 253 

signature, death before adding, 20 , 42, 256 
necessity for, 20 , 42, 255 
whether maintainable, appellant without 
grievance, 20 , 42, 257 
evidence VTongly admitted, 20 , 43, 263 
notice of selection, validity of, 20 , 42, 260 — 
262 

refusal to hear person appearing, 20 , 42, 
258 

refusal to place mark on list, 20 , 42, 259 
appearance before, unnecessary, on claim for 
lodger franchise, 20 , 28, 147 
death of, before signing statement of facts on 
appeal, 20 , 42, 256 

evidence before, judicial notice of “ office ” 
within Municipal Corporation Act, 22 , 157, 
1337 

evidence wrongly admitted, whether appeal lies, 
20 , 43, 263 

lists of voters. See Registration op Voters, 
lists 

notice of selection, validity of, appeal from 
decision on, 20 , 42, 260 — 262 
refusal to hear person appearing, whether appeal 
lies, 20 , 42, 258 

refusal to place mark on list, whether appeal 
lies, 20 , 42, 259 

register of voters. See Register op Voters 
selection of one of duplicate entries, notice of, 
decision on validity of, appeal from, 20 , 
42, 260—262 

statement of facts on appeal from. See appeal, 
supra 

REVISION OF LIST OF VOTERS. See 

Registration op Voters; Revising Bar- 
rister 
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revival, 

matrimonial offence, of, condonation, after, 27 , 
343, S2B6S285 

adultery, in case of, 27 , 345, 3266 — 3276 
condonation before separation, where, 27 , 343, 
3241--3254 

cruelty, in case of, 27 , 347, 3277 — 3283 
desertion, in case of, 27 , 347, 3284, 3285 
not pleaded, bar to relief, 27 , 343, 3239 
sufficiency of offence to constitute revival, 
27 , 346, 3255-^3265 

repealed statute, of, express enactment neces- 
sary, whether, 42 , 776, 2049 
will or codicil, of. See Revival of Will on 
Codicil 

REVIVAL OF WILL OR CODICIL, 

alterations on face of will republished by reviving 
codicil, 44 , 367, 2002 

cancellation of subsequent will, 44 , 348, 366, 
1782, 1993 

partially revoking former will, 44 , 340, 1701 
destroyed will, 

reference in codicil to, 44 , 341, 1714 
whether capable of revival, 44 , 366, 1970 — 1983 
destruction of later will, 44 , 356, 366, 1875, 
1989— -1993 

belief in revival of former will, with, 44 , 360, 
1942—1952 

presumption of, 44 , 344, 1731 
destruction of substituted codicil, 44 , 359, 1923 
effect of, revived in state at time of revival, 
44 , 365, 367, 368, 1984, 2002, 2011 
implication, by, insufficient, 44 , 366, 1995 
intention, 44 , 366, 1994 — 1999 

evidence as to, 44 , 366, 1998 — 1999 
declarations of testator, 44 , 366, 1990 
parol evidence, 44 , 367, 2009 
ratifying codicil lost, 44 , 359, 1929 
legacy, 

adeemed or satisfied, whether revived by 
republication of will, 44 , 378, 2131 — 2140 
not revived by revocation of subsequent 
legacy, 44 , 365, 1987 
modes of, 44 , 365, 1985—2034 
ratification, 44 , 369, 373, 2029, 2078 

not referring to any particular will, 44 , 367, 
2002 

ratifying codicil lost, 44 , 359, 1929 
re-execution or republication necessary, 44 , 
365, 1985 

reference to codicil, date by, 44 , 368, 2014 
reference to will, 

codicil, in, 44 , 366, 2001 
appointing additional executors, 44 , 367, 
2005 

codicil for particular purpose, otherwise 
confirming will, 44 , 366, 2001 
date, by, 44 , 367, 2010—2016 
effect on intermediate codicil, 44 , 368, 2016 
effect on intermediate codicil, partially 
revoking will, 44 , 368, 2015 
mistake in reference, 44 , 367, 368, 2010, 
2017—2034 

destroyed will, in case of, 44 , 341, 1714 
direct reference, 44 , 366, 2000 
earlier of two wills, to, 44 , 333, 1635 
memorandum operating as codioO, 44 , 367, 
2004 

mistake in reference, date, as to, 44 , 367, 
368, 2010, 2017—2034 
existence of will, as to, 44 , 369, 2033 
regarded as falsa deimnstratio, 44 , 368, 
869 , 2024, 2034 


REVIVAL OF WILL OR CODIOIL-^n- 

tiniied. 

reference to will — continued, 
codicil, in — continued, 
revoked parts of will, to, 44 , 367, 2003 
revoked will, to, 44 , 366, 1995 
subsequent will, in, contents, by, 44 , 367, 
2006—2009 

republication or re-execution necessary, 44 , 
365, 1985 

revocation of later will, 44 , 366, 2000 

revoking earlier will, 44 , 356, 1875 ^ 

striking through signature of later will, 44 , 365, 
1986 

what constitutes, 44 , 365, 1970 — 2034 

REVOCATION, 

administration, of letters of. See Letters op 
Administration 

agency, of contract of, implied covenant against, 
12 , 615, 616, 5087, 5090 

agent, of authority of. See Agency, termina- 
tion of 

appointment under power, of. See Revocation 
OP Appointment under Power 
arbitration, of submission to. See Arbitration, 
submission to 

auctioneer, of authoiity of. See Auctioneer 
bill of lading, of. See Bill of Lading 
blockade, of, 37 , 628, 777—779 
codicil, of. See Revocation of Will and 

("ODICIL 

composition with creditors, of agreement for. 

See Composition with Creditors 
deed, of, 17 , 236, 511—529 

avoidance, by, 17 , 236, 511 — 529 
deed, voluntary, of, 17 , 237, 521 — 527 
executor, of appointment of. See Personal 
Representative 
gift, of, 25 , 521, 141—164 

completion, before, 25 , 521, 142 
deed kept by donor, revocation by will, effect 
of, 25 , 522, 154, 155 

subsequent disposal of subject-matter, effect 
of, 25 , 522, 157 

deed of gift without power of revocation, 
effect of, 25 , 521, 149—151 
made in extremis, 25 , 254, 805 
revocable intention of, 25 , 521, 150 
revocation by will, whether operative, 25 , 
521, 149 

trustee, disclaimed by, effect of, 25 , 522, 151 
delivery, after, 25 , 521, 144 — 146 
before, 25 , 521, 141 

destruction of deed, donor, by, 25 , 522, 158 
fraud, mistake, or fiduciary relationship, in 
absence of, 25 , 521, 148 
irrevocable, when, 25 , 521, 143 — 148 
made irrevocable by verbal representation, 
35 , 55, 501 

misrepresentation, induced by, 25 , 523, 163 
mistake, induced by, 25 , 523, 159 — 162 
mistake of fact as ground for, 35 , 90, 8 
partial, 25 , 502, 10 

persons in fiduciary capacity, to, 26 , 523, 164 
power of revocation, under, inducement to 
donee by donor, 25 , 522, 152 
requisites for valid revocation, 25 , 622, 153 
time limit for, whether, 25 , 521, 143 
guarantee, of. See Guarantee 
letters of administration, of. See Letters of 
Administration 

licence relating to land, of. See Licence Relat- 
ing TO Land 
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RE VOO AT lOH---^continued. 

licence under patent, of, implied covenant 
against, 12 , 614 5084 
marriage settlement, of, 40 , 647, 898 — 900 
mistake, by. 8ee Mistake 
offer, of, 12 , 60, 337S49 

before acceptance, contract for sale of land, 
40 , 13, 9—16 
right to, 12 , 62, 353—355 
subsequent letter, by, 12, 60, 76, 339, 438 
necessity for arrival prior to posting of 
acceptance, 12 , 76, 439 
patent, extended, of, 36 , 733, 2220, 2221 
patent, of. 

Comptroller, by, 36 , 734, 2222 — 2261 
court, by, 36 , 727, 2137—2221 
grounds for, 36 , 728, 2143 — 2175 
infringement, in action for, 36 , 831, 3150 
order for, appeal against, 36 , 739, 2261 
power of. See Power of Hevocation 
power of appointment, of. See Power of 
Appointment 

power of attorney, of, 17 , 237, 529 
presumption of. See Presumption 
probate, of. See Probate 

regulations under Defence of the Realm Acts, of, 
eil’ect of, on penalty forfeiture or punish- 
ment in respect of revoked order, 11, 646, 
492 

servant, of authority of, 34 , 126, 960, 961 
settlement, of. See Settlement of Property 
marri.age, of. See marriage settlement, supra 
voluntary, of, 40 , 646, 8 Hi — 897 
trust, of, 

creditors, for, 5 , 1179, 9532—9552 
subsequent bequest, legatee entitled to both 
benefits, 20 , 481, 2063 
when permissible, 43 , 630, 698 
will, of. See Revocation of Will and Codicil 

REVOCATION OF APPOINTMENT 
UNDER POWER, 

appointment by will, 

codicil, by, 44 , 340, 527, 1704, 3446—3449 
deed, by, 44 , 627, 3444, 3445 

altering estate of appointor, 44 , 406, 2380 
executed on same day, 44 , 315, 1482 
effect of WiUs Act, 1837, 44 , 628, 3452 
irrevocable appointments in diiferent instru- 
ments to same person, election, 44 , 629, 
3460 

later will, by, 44 , 321, 322, 323, 330, 333, 334, 
628, 1539, 1550, 1552—1554, 1610, 1636, 
1640, 3453—3459 
third will, 44 , 336, 1650 
will by soldier on active service, 44 , 336 , 1657 
settlement, by, 44 , 348, 1777 
subsequent marriage, effect of, 44 , 319, 
1523—1531 

subsequent residuary bequest, effect of, 44 , 
626, 3428 

unattested alterations, by, 44 , 528, 3451 

REVOCATION OF WILL AND CODICIL, 

ademption, by. See Ademption 
animus revocandL See intention, infra 
attempt to establish revocation, after receiving 
benefit under, 20 , 246, 117 
conditional, 

dependent relative revocation. See de- 
pendent relative, infra 
what amounts to, 44 , 360, 1942, 1943 
conditional will, by, 44 , 178, 72 


REVOCATION OF WILL AND CODICIL 

— continued, 

conveyance of devised property, by, mistake, by, 
rectification, 35 , 138, 366 
covenant not to revoke, voidable, 12, 249, 2032 
declaration of intention to revoke, by, 44 , 348, 
1779 

deed, by, 44 , 347, 1762—1767 

executed on same day, 44 , 316, 1482 
defective execution of power as, 36 , 741, 865 
dependent relative revocation, 44 , 361, 1944 — 
1978 

application of doctrine, 44 , 361, 1946 — 1978 
destruction with intention to make new will, 
new will not made, 44 , 363, 1959 — 1963 
destruction with intention to substitute 
former will, 44 , 361, 1947 — 1953 
erasures by testator, 44 , 362, 1954 — 1958 
failure of subsequent gift, effect of, 44 , 363, 
19 6 4r— “^1967 

foundation of doctrine, 44 , 361 1944 
revoking will not itself good for all purposes, 
44 , 361, 1946 

destruction, by, 44 , 348, 1782—1941 
actual destruction, 44 , 348, 1784 — 1786 
burning, 44 , 348, 1787 — 1791 
attempted, 44 , 348, 1789, 1790 
cancellation, 44 , 349, 1795, 1796 

“ cancelled ** written across signature & 
initialed, 44 , 349, 1796 
defacement, 44 , 349, 1797 
drunkenness, during, 44 , 363, 1847, 1848 
incapacity, during, 44 , 353, 1840 — 1848 
intention to revoke, 

evidence of, 44 , 353, 359, 1839, 1924—1931 
declarations of testator, 44 , 369, 1926 — 
1931 

must be completed, 44 , 352, 1837, 1838 
necessity for, 44 , 362, 1828 — 1836 
presumption of, 

destruction of duplicate, testator retaining 
both, where, 44 , 359, 1919—1923 
destruction of duplicate, testator retain- 
ing one, where, 44 , 368, 1913 — 1918 
will found mutilated, 44 , 357, 1896 — 1912 
divided in middle, 44 , 367, 1898 
name of witness tom off, 44 , 358, 1903 
onus of proof of intention, 44 , 358, 
1907, 1908 

original sheet removed, other substi- 
tuted, 44 , 358, 1905 
rebuttal of presumption, 44 , 368, 1909 
—1912 

seal torn off, 44 , 357, 1896, 1897 
signature & attestation clause cut or 
torn off, 44 , 357, 1899—1902 
signature cut out, gummed into original 
place, 44 , 358, 1904 
tom up, 44 , 358, 1906 
will not forthcoming at testator’s death, 
44 , 354, 1859—1895 
blank paper substituted, 44 , 355, 1863 
not traced to his possession, 44 , 355, 
1864—^1890 

rebuttal of presumption, 44 , 355, 
1873—1890 

testator becoming insane, 44 , 355, 
357, 1871, 1872, 1893 
whether revocation of codicil im- 
plied, 44 , 357, 1894, 1895 
will executed in duplicate, 44 , 357, 
1892, 1893 

testator subsequently repenting, 44 , 852, 
1826, 1827 
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REVOCATION OF WILL AND CODICIL 

••continued, 

destruction, by — continued, 
mistake, by, 44 , 353, 1849, 1850 
mistaken impression, under. See mistake, 
infra 

mutilation, 44 , 348 , 1782 
mutilation of signature, 

testator, of, 44 , 350, 1809 — 1816 

scratching out signature with knife, 44 , 
351, 1815, 1816 

witness, of, 44 , 351, 1817 — 1825 
“ otherwise destroying,” 44 , 348, 1783 
stranger, by, direction of testator, by, 44 , 360, 
1932—1936 

unauthorised, 44 , 360, 1937 — 1941 

ratification by testator, 44 , 360, 1940, 
1941 

tearing, 44 , 349, 1792 — 1794 
two sheets destroyed & others substituted, 
remainder unintelligible, 44 , 350, 1808 
destruction, partial, by, 

destruction of codicil, 44 , 350, 1802 
destruction of document referred to in will, 
44 , 350, 1806 

name of executor cut out, 44 , 350, 18J)7 
partial destruction of duplicate, 44 , 349, 
1798 

part of will cut off, 44 , 349, 1799 — 1801 
seal torn off, 44 , 350, 1803, 1804 
signature cut off one sheet, 44 , 350, 1805 
devise, specific, partial revocation, extent of. 

See partial, infra 
domicil, 

change of, by, 11 , 377, 559 
law of, governed by, 11 , 377, 555 — 558 
revocation by later will, 44 , 321, 1530 
effect of revocation of will on codicil, 44 , 345, 
1746—1753 

intermediate codicil, 44 , 346, 1754 — 1761 
will destroyed, where, 44 , 344, 1735 — 1739 
will lost, where, 44 , 344, 1740 — 1745 
effect of revocation, subsequent legacy, of, on 
previous legacy, 44 , 365, 1987 
erasure by testator, dependent relative i*evoca- 
tion. See dependent relative, supra 
erasure of words, by, 44 , 317, 348, 1503, 1778 
foreign movables, in case of, 11, 377, 555 — 
561 

gift of lease, renewal of lease, 44 , 371, 2059 
gift of share of residue, revocation by codicil, 
of, devolution of revoked share, 44 , 391, 
2246—2261 

gift subject to condition, non-performance of 
condition. See Condition in Wills 
gift to member of class, whether remainder 
entitled, 44 , 514, 3336, 3337 
gift to tenant in common, whether gift lapses, 
44 , 613, 3330—3334 

implied, later will or codicil inconsistent, 44 , 
332, 915, 1625—1651, 7735 
codicil reviving earlier will, 44 , 334, 1643 
intention of testator, 44 , 334, 1644, 1645 
partially, 44 , 337, 1668 — 1707 
erroneous belief of testator, as to, death of 
donee, 44 , 341, 1708 

persons benefltting, as to, 44 , 341, 1709, 
1710 

evidence of revocation, ambiguity on face 
of wiU, 44 , 341, 1711—1716 
second will dealing with entire property, 44 , 
336, 1648—1650 

some property undisposed of, 44 , 334, 1646, 
1647 


REVOCATION OF WILL AND CODICIL 

— continued, 

implied, later will or codicil inconsistent — con- 
tinued, 

uncertainty as to order of execution of 
documents, two wills of same date, 44 , 
336, 1663—1664 
wills undated, 44 , 337, 1665 
indorsement on envelope containing will, by, 
44 , 347, 1768, 1769 

instrument of revocation, by, 11, 377, 560, 561 
must be executed as will, 44 , 348, 1781 
instrument other than will or codicil, by, 44 , 347, 
1762—1781 

instrument solely revocatory, by, 44 , 347, 1771 — 
1773 

intention to revoke, 

declaration of testator as to, admissibility of, 
44 , 316, 1485 

dependent relative revocation, in. See 
dependent relative revocation, supra 
destruction, by. See destruction, supra 
effect of erasure, 44 , 317, 1503 — 1505 
future intention, parol declaration as to, 44 , 
317, 1500—1502 

later will or codicil, by. See later will or 
codicil, infra 

must accompany act of revocation, 44 , 316, 
1485 

must be as clear as bequest revoked, 44 , 317, 
1506 

necessity for, 44 , 317, 1496 — 1505 
present intention, 44 , 317, 1499 — 1502 
X)resumption of, destruction, by. See destruc- 
tion, supra 

intermediate will or codicil, of, republication, by, 
44 , 380, 2146—2161 

later will or codicil, by, 44 , 320, 1532 — 1761 
circumstances considered, 44 , 320, 1533 
codicil containing no disposition of property, 
44 , 383, 2177 

effect on intermediate codicil, 44 , 390, 2236 — 
2238 

equivocal expressions, not inferred from, 44 , 
321, 1537 

express words of revocation, necessity for, 44 , 
321, 1542—1544 

general terms, in, how far effective, 44 , 322, 
1545—1559 

leaving some property left undisposed of, 44 , 
323, 1554 

reference to particular clause in revoked 
will, probate granted only of second 
will, 44 , 323, 1551 

will in exercise of power, 44 , 322, 1550 
wills under different powers, 44 , 323, 1552 — 
1553 

intention to revoke, 44 , 322, 1544 — 1549 
must be clear, 44 , 320, 1532 — 1536 
onus of proof, 44 , 321, 1537, 1538 
“ilast will,*’ effect of words, 44 , 330, 1610 — 1624 
necessity for difference in later will, 44 , 331, 
1614—1624 

later instrument inconsistent. See implied, 
supra 

must bo valid according to law of domicU, 44 , 
321, 1539 

re-execution of will, or, 44 , 321, 1541 
revocation in attestation clause, 44 , 321, 1540 
subsequent disposition invalid, where, 44 , 335, 
1652—1662 

subsequent will lost, 44 , 342, 1717—1734 
admissibility of copy, 44 , 343, 1728 
contents md^nown, 44 , 342, 1717, 1718 
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REVOCATION OF WILL AND CODICIL 

— continued, 

later will or codicil, by — continued, 
subsequent will lost — continued, 

evidence of contents, 44 , 34.2, 1719 — 1721 
known to be of different character, 44 , 343, 

17 00 17^7 

letter, by, 44 , Ml" 1776 

lost will. See destruction, intention to revoke, 
supra 

lunatic, of, in case of, 33 , 155, 372 — 38 1 
marriage, by, 44 , 318, 15 16^ 1517 

conflict of laws as to, 11, 377, 555 — 5 58 
independent of intention, 44 , 318, 1518^ 1519 
marriage must be lawful, 44 , 319, 1520 
soldier’s will, 39 , 338, 2U 
>vlI 1 in exercise of power of appointment, 
partial exercise, paitial revocation, 44 , 
320, 1529—1530 

whether revoked by second marriage, 44 , 
319, 1523—1528 

memorandum on will, by, 44 , 347, 1775 
mistake, by, 44 , 323, 1555—1558 
destruction. See destruction, supra 
mistake, effect of, 

belief in validity of subsequent will, 44 , 353, 
364, 1851—1851, 1968-^1972 
belief that former will useless or invalid, 44 , 
354, 365, 1855—1857, 1977 
codicil executed, will destroyed as useless, 44 , 
354, 1858 

legal effect of destruction, as to, 44 , 305, 1976 
legal effect of former will, as to, 44 , 304, 1973 
legal rights of widow, as to, 44 , 365, 1978 
mistaken belief in death of donee, 44 , 304, 
1974, 1975 

mutual or joint wills, by one party, effect of, 44 , 
181, 105—112 

paper pasted over amount of legacy, not name of 
legatee, effect of, as, 44 , 307, 1381 
paper pasted over words, removal ordered to 
ascertain whether revocation, 44 , 310, 1495 
partial, 

extent of, gifts & trusts of residue, in case of, 
44 , 329, 1598—1609 

pecuniary bequest, in case of, 44 , 327, 
1582—1593 

power of appointment, in case of, 44 , 329, 
1597 

specific devise, in case of, 44 , 325, 1569 — 
1581 

office of executor, 44 , 324, 1566 — 1568 

whether legacy to executor also revoked, 
23 , 443, 5133—5136 
office of trustee, 44 , 324, 1560 — 1565 
will partially exercising power of appointment, 
subsequent marriage. See marriage, 
supra 

partial destruction, by. See destruction, partial, 
supra 

pecuniary bequest, partial revocation, extent of. 
See partial, supra 

pencil writing, undated, by, 44 , 347, 1770 
power to revoke, 44 , 315, 1480 — 1485 
delegation of, 44 , 316, 1486 
wholly or in part, 44 , 316, 1485 
presumption of, will not found at death, 44 , 317, 
1507—1513 

destruction with intent to revoke. See 
destruction, supra 

evidence of non-existence, 44 , 318, 1509 
insanity of testator after execution, 44 , 318, 
1510 ’ 

rebuttal of, 44 , 318, 1511 — 1513 


revocation of will and codicil 

— continued, 
proof of, 

acts of testator, 44 , 316, 1491 
declaration of testator, contemporaneous, 44 , 
316, 1490 

extrinsic circumstances, 44 , 310, 1492 
insanity of testator after execution, will not 
found at death, 44 , 318, 1514, 1515 
later will or codicil inconsistent, 44 , 337, 341, 
1666, 1667, 1711—1716 
onus of, 44 , 316, 1493, 1494 

later will or codicil, inconsistent, where, 44 , 
337, 1666, 1667 

where revocation by, 44 , 321, 1537, 1538 
parol evidence, admissibility, 44 , 316, 1488 — 
1492 

will not found at death, where. See will not 
found at death, infra, 

property promised for rendering services, 44 , 
178, 79, 80 
residue, # 

gifts & trusts of, partial revocation, extent of. 
See partial, supra 

share of, revocation by codicil, effect of, 44 , 
391, 2246—2261 

revocatory clause, interpretation of, 44 , 348, 
1780 

settlement of devised property, by, 44 , 348, 
374, 1777, 2084 

effect of republication of will by codicil, 44 , 
373, 2078 

soldier’s will, no formalities necessary, 39 , 338, 
245 

soundness of mind, testator, of, necessity for, 44 , 
316, 1487 

trust, by declaration of, in respect to property 
previously bequeathed, 44 , 1021, 8787 
will not found at death, 

destruction with intent to revoke, presumption 
of. See destruction, supra 
presumption of revocation. See presumption, 
supra 

proof of revocation, necessity for, 44 , 318, 
1514, 1515 

words of cancellation on will, by, 44 , 347, 
1774 

words struck out, servant, by, directions of 
testator, under, 44 , 377, 2118 

REVOLUTIONARY, 

pirate, as, marine insurance, in, 29 , 220, 1763 
propaganda, covenant not to use premises for, 
lessor’s right of re-entry, 31 , 171, 3037 

REVOLUTIONARY GOVERNMENT, 

action by, 1 , 45, 359 — 364 

recognition of government, necessity for, 1 , 
45, 359, 360 
agent of, action against, 
discovery, for, 1 , 48, 383 
moneys received as agent, for, 1 , 48, 383 
confidential agent of government, recognised, 
whether, 1, 45, 359 

suppression of, de jure government, rights of, 
after, account, agent of revolutionary govern- 
ment, against, 1 , 46, 363 
acts of revolutionary government, bound 
by, whether, 1, 46, 364 
necessary parties to, whether, 1 , 45, 361 
production of documents connected with 
dealings of revolutionary government. 
1 , 45, 361 
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RIGHT 


revolutionary QOVERNMENT— con- 

iinued, 

suppression of, de jure government, rights of — 
cofUinued, 
after — continued, 

public , property, to, acquired by re- 
volutionary government, 1 , 40, 363 
existing before & found in specie after 
revolution, 1 , 46, 363 

recovery, goods purchased by revolutionary 
government, of, 1 , 46, 361 
moneys remitted by revolutionary govem- 
inent, of, 1 , 45, 361 

repudiation, compromise made by re- 
volutionary government, of, retaining 
benefit of compromise with knowledge 
of facts, after, 1 , 40, 364 
before, currency, protection of, injunction for, 
1 , 46, 362 

REVOLVER. See Pistol 

REWARD. See also Gratuity 

advertising, return of property, for, “no ques- 
tions asked, “ 15 , 707, 7655 — 7657 
bailee, for. See Hire op Chattels ; Hire of 
Custody ; Hire op Work and Labour ; 
Hire-Purchase Agreement ; Pawn ; 
Pledge 

convict at large, payment of, prosecutor, to, 15 , 
716, 7742 , 7743 
corrupt, 15, 706, 7649 — 7657 
criminal proceedings, in, 15 , 616, 6447 — 6460 
offer of, 

information leading to apprehension, for, 
constable entitled to, 12 , 208, 1673 ; 37 , 
186, 83--90 

first person giving information entitled, 12 , 

70, 403 

authorised person, to, 1 2 , 70, 404 , 405 
information communicated before offer, 
received after, 12 , 71, 407 
not person receiving acting on informa- 
tion, 12 , 71, 406 

indicating person from whom infoimati(.)n 
obtainable, whether sufficient, 12 , 71, 
410 

information by person bound to give 
information, criminal in custody, 12 , 

71, 208, 409 , 1674 
joint informers, 12 , 71, 408 
remoteness of information, 12 , 71, 411 
surrender & confession of criminal, whether 

amounting to information, 12 , 71, 412 
recovery of stolen child, for, information 
given to another “ for his benefit,” 12, 
72, 413 

salvage, maiitime. See Salvage (Maritime) 

RICE TRADE, 

usages in, 17 , 61, 655 

RICK, 

hay, of, trover for, 43 , 468, 63 

RIDICULE, 

statement exposing person to, defamatory natme 
of, 32 , 18, 92--94 

ridinq, 

horse, negligence in, 35 , 89, 590 

offences, 42 , 847, 39 — 43 

pathway, private, on, 43 , 377, 54 

rule of the road, as to. See Rule of the Road 


RIFLE PRACTICE, 

injimction to restrain use of range, 36 , 226, 676 

RIQQINQ THE MARKET, 

contract for, 12 , 238, 1959 , 1960 ; 42 , 836, 459 
illegality of, 1 , 41, 326 
“ comer” legitimate, how far, 42 , 837, 465 
jury, question for, 42 , 837, 460 
market making, 42 , 837, 464 
misrepresentation, by, 42 , 837, 461 — 463 

RIQHTi 

action, of. See Right of Action 
assignment in gross of, deed, necessity for, 17, 
192, 31 

audience, of. See Audience 
burial, of. See Burial 
claim of, 

criminal proceedings, in, 14, 49, 168 — 172 
entry by lessor under, quiet enjoyment, 
breach of covenant, 31 , 134, 2693 , 2694 
fishery, in case of, 25 , 63, 526 — 545 
game, in case of, 25 , 367, 160 — 186 
highways, in relation to, 26 , 458, 1740 — 1747 
jurisdiction of justices ousted by, 33 , 338, 
497—530 

common, of. See Common (Land) 
common of pasture, of. See Common op 

Pasture 

common of turbary, of. See Common op 

Turbary 

compensation, to. See Compensation 
contribution, to. See Contribution 
curtesy, of. See Curtesy 

distress, of. See Distress 

dower, of. See Dower 
easement, under. See Easement 
eject, to. See Right to Eject 
enforcement of, 

action by. See Action 

county court, in. See County Court Action ; 

County Court Jurisdiction 
information, by. See Information (Pro- 
ceedings) 

mandamus, by. See Mandamus 
petition of right, by. See Petition of Right 
quo warranto, by information in the nature 
of. See Quo^Warranto 
entry, of. See Right op Entry 
existing, interference with, statute by. See 
Statutes, existing rights 
feudal. See Feudal Tenure 
herbage. See Herbage 

immovables abroad, in respect of. See Im- 
movables 

incorporeal. See Incorporeal Rights 
indemnity, of. See Indemnity 
infringement of, 

public right, in case of. See Public Right 
remedy for, action, by. See Action 
damages, by way of. See Damages 
indictment. See Indictment 
information. See Information (Proceed- 
ings) 

injunction. See Injunction 
in gross, common of pasture. See Common op 
Pasture 

land, to. See Title to Land 
legal, 35 , 43, 375 

establishment of, arbitration, award in, by, 2 . 
634, 1706 

violation of, presumption of damage from, 36 
122 , 810 
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R I Q H T — cordinued, 

lien, of. See Lien 
light, of. See Easement op Light 
nature of, how ascertained, 1| 25, 198 
pannage, of. See Pannage 
pardon, of. See Pardon 
petition of. See Petition op Right 
piscary, of. See Piscary 
private. See Private Right 
proprietary. See Property 
public. See Public Right 
redemption. See Redemption 
re-entry of. See Re-Entry 
retainer, of. See Retainer 
set-off, of. See Set-opp 

sole vesture, of, common of pasture. See 
Common op Pasture 
survivorship, of. See Survivorship 
tort, in j'elation to. Sec Tort 
vbi :lu8y •ibi remedium. See Ubi Jus, Ibi 
Remedium 

vicinage, of, common of jjasturc. See Common 
OP PASI'CRE 

way, of. Sec Right of Way 

RIGHT HEIRS FOR EVER, 

joint tenancy, by limitation to, 38 , (588, 297 

RIGHT OF ACTION. See also Cause of 
Action ; Chose in Action 
assignment of. See Assignment, chose in 
action 

British subject in enemy country, by, licence to 
trade with enemy, effect of, 2 , 181, 446 
contract, interest in, gives rise to, 12 , 45, 240 
damages, sulliciont to give, whether, 1 , 29, 
233—274 

damnum absque injuria. See Damnum Absque 
In j URiA 

devisable interest, as, 8 , 43.'5, 101 
discharge of, accord & satisfaction, by. See 
A(^(x>ri) and Satisfaction 
forbearance of right to sue. See Porbbarancje 
injury to right, necessity for. See Damnum 
Absque Injuria 
lapse of time, 

extinguishment by, land, in case of. See 
Limitation of Actions for Recovery 
OF Land 

pei'sonal actions, in case of. See Limitation 
OF Actions 

limitation of time for enforcing. See Limita- 
tion OF Actions ; Limitation of Action 
FOR Recovery op Land 
loss of, burden of proof, 22 , 37, 143 
purchase of, legality of, disputed right, 1 , 78, 
633 

retrospection, by, 21 , 11(3, 870 
stranger, consideration, to, 12, 42, 218, 221 
suspension of, agi‘eemcnt as to, construction of, 
12 , 498, 4077 

unnamed party to deed, right to sue on cove- 
nants in deed, 12, 43, 224 

RIGHT OF ENTRY. See also Entry on 
Land ; Re-Entry 

conditional fee, annexed to, when barred, 38 , 
0(57, 100, 101 

deed to support, when necessary, 17, 194, 64 — 59 
distmss, exercise of, in, 18 , 333, 676 — 704 
forcible entry. See Forcible Entry 
lessor, of. See Re-Entry 


RIGHT OF ENTRY— continued, 
licence, effect of. See Licence Relating to 
Land 

limitation of time with regard to. See Limita- 
tion op Actions for Recovery of Land 
mortgagee, of, 35 , 394, 1370—1408 
postponement of, days of grace, payment of rent, 
as to, 31,233, 3734 

rentcharges, recovery of, for, 39 , 199, 887 — 905 
repairs, to view & execute. See Repairs to 
Leaseholds 

sheriff, of, fieri facias, under, 21 , 477, 567 — 
592 

weights & measures inspector, of, 44 , 137, 57 — 
60 

will, as subject of disposition by, 44 , 190, 210, 
191—196, 432—435 
will, under, 

executory devise, 44 , 216, 432 
legal estate, 44 , 216, 435 
tenancy by elegit, 44 , 216, 433, 434 

RIGHT OF WAY. aZ,^o Easement 

accommodation way, 19, 110, 708 
acknowledgment rent paid by lessee for, 
answer to rent, whether, 31 , 248, 3869 
action for disturbance of, 19, 120, 793 — 821 
form of, 19, 120, 798—807 
when lies, 19 , 120, 793—797 
action for obstruction of. See obstruction, 
infra 

adjoining tenants, as between, sale of land 
subject to, 40 , 129, 1028 
agricultural purposes, for, 19, 112, 715 — 718 
alleged, injunction to restrain use of, 43 , 404, 
273 

alteration of way, 19, 115, 755—758 
appurtenant to estate, prescriptive right claimed, 
19 , 103, 653 

carriage of goods, for, 19 , 110, 709 — 714 
carriages, for, 19, 112, 719 — 724 
cattle, running from, recovery of, trespass in 
course of, 43 , 412, 352 
Channel Islands, in, 19, 94, 581 
churchyard, in relation to. See Churchyard 
co-existence of, 19, 94, 577 — 581 
common, land previously, right claimed over, 
19, 103, 655 

compensation for interference with, 11, 114, 
282, 283 

compulsory purchase of land, in case of. Sec 
Compulsory Purchase of Land 
construction of way, 19, 116, 750 — 754 
conveyance, omission of, from, mistake, by, 35 , 
138, 367 

course must be consistent, 19, 93, 568 
demise, by, subsequent demise, effect of, 19 , 95, 
587, 588 

derogation from grant by grantor, 19 , 95, 98, 
587, 588, 610 

deviation, 19 , 117, 772—782 
pleading, in case of, 19, 117, 782 
devise by common owner, 19, 51, 285 
disturbance, action for. See action, supra 
disturbance of, obstruction, by. See obstioic- 
tion, infra 
dominant tenement, 
may not exist over, 19, 93, 569, 570 
may not exist over parf of, 19, 93, 570, 571 
easement of, 19 , 39, 93, 207—210, 566—827 
enjoyment of. See user, infra 
estoppel, by, 19 , 102, 650 — 652 
existence of, 19 , 93, 569—571 
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RIGHT OF WAY 


RIQHT OF }N '’’Continued, RIGHT OF }NAY — continued* 


express CTant, by, 19 , 93, 94, J6'6*, 667 ^ 682 — 607 
operation, time of, indefinite, 19 , 95, ^^6* 
reservation out of, operation of, rcgrant, as, 
19 , 95, 684 

specific, must be, 19 , 95, 686 
tenant for life, by, 19 , 95, 683 
who may grant, 19 , 94, 682 ^ 683 
oxtin^shment of, 

inclosure award, failure to inclose in, by, 11 , 
76 983 

unity of seisin, by, 19 , 90, 91, 643 — 648 , 661 , 
662 

fiooding of, trespass arising out of, 43 , 416, 393 
footway, 19 , 113, 729-^734 
future interest in land, in respect of, 19 , 96, 
694 

grantee, ownership of soil, claim by, to, 19 , 04, 
676 

grant of, 19 , 93, 666 , 667 

construction of, 19 , 97, 601 — 607 
express. See express, supra 
reservation out of, 17 , 380, 1888 
indefinite as to time, 19 , 95, 686 
must be specific, 19 , 05, 686 
uncertainty of, 17 , 360, 1708 
who may make, 19 , 94, 682 , 683 
grantor may not derogate from, 19 , 95, 587 * 
688 

identification of way, 19 , 97, 601 
implication of law, arising by, 19 , 39, 206 — 210 
in fviuro, existing, 19 , 96, 689 — 696 
intended, date of grant, at, 19 , 96, 689 — 693 
interference. Sec obstruction, infra 
lease by tenant for life of, over park attached 
to mansion-house, 40 , 759, 2887 ^ 
lessor’s covenant to pull down building for, 
31 , 120, 2646 

maps, admissibility of, to prove, 22 , 383, 3920 , 
3921 

mine, in, 34 , 717, 1012—1048 
direction of, 34 , 720, 1031 , 1032 
general wayleave, 34 , 717, 1014 - 1019 ] 
obstruction of, remedies for, 34 , 720, 1033 — 
1036 

trespass, remedies for, 34 , 720, 1042 — 1048 
wayleave for defined purpose, 34 , 719, 1024 — 
1030 

wayleave of definite kind, 34 , 718, 1020—1023 
wrongful user, remedies for, 34 , 720, 1036 — 
1041 

necessity, of, 19 , 93, 98, 666 , 667 , 608—649 
ceases with necessity, 19 , 102, 649 
convenience not sufficient, 19 , 98, 608 , 609 
course of, 19, 101, 640 — 643 
defined, 19 , 98, 611—615 
derogation from grant, 19 , 98, 610 
disturbance of, breach of covenant for quiet 
enjoyment, as, 31 , 138, 2729 
escheat, title of, does not arise by, 19 , 52, 
293 

existing way wrongfully obstructed, 19 , 98, 
614 

extent of, 19, 101, 631 — 639 
implied, 19 , 99, 616 , 618 , 620—622 
implied reservation, by, 19 , 100, 623 — 628 
land-locked land, to, 19 , 98, 611 , 612 
limited by necessity, 19 , 101, 631 — 634 
time of grant, at, 19 , 101, 636 — 639 
nature of, 19 , 98, 608 — 610 
pleading of, 19 , 99, 617 
public highway, land bounded by, 19 , 98, 616 
right to, 19, 99, 618—630 
transfer of, 19 , 102, 644 — 648 


obstruction of, 19 , 117, 772 — 777 , 783 — 792 
action for, intederence not substantial, 1 , 39, 
309 

reversioner, by, 19 , 186, 1361 — 1363 , 1366 
compulsory purchase, on, 19 , 119, 791 , 792 
consent, by, 19 , 119, 790 
grantor, by, 19 , 117, 772—776 
injunction against, 30, 131, ^4 
injunction, interim, against, 19 , 189, 1406 , 
mandatory, to prevent, 19 , 121, 807 
appeal from, 30, 131, 84 
natural causes, by, 19 , 117, 777 
nuisance, as, 36, 158, 208, 16 , 16 , 499 
public. See public, infra 
responsibility for, 19 , 119, 789 
what amounts to, 19 , 117, 783 — 788 
who may sue for, 19, 121, 808 — 810 
ownership of soil of, 19, 93, 572 — 575 

acts of ownership must be consistent with 
right, 19 , 93, 574 r —576 
apportionment between two owners, 19 , 93, 
572 , 573 

claim of possessory title by grantee, 19 , 94, 
575 

pier, over, 19 , 93 , 671 

Prescription Act, 1832 (c. 71), s. 2, application 
of, to, 19 , 68, 391 , 392 

prescription, by, 11 , 76, 983 \ 19 , 93, 103, 566 , 
567 , 663—665 

common law, at, 19 , 104, 661 — 665 
defeat of, 19 , 104, 662—665 
private & public, 19, 94, 577 , 578 
distinguished, 19 , 94, 576 
private, 

pasturage, right of, on, 43 , 386, 116 
riding on, trespass, whether, 43 , 377, 54 
unaffected by extinction of public way, 19 , 
94, 579—580 
proposGd ^ 

time indefinite, 19 , 96, 596 
undefined, 19 , 96, 595 , 507—600 
public, 19 , 94, 576—680 

cannot be claimed with private, 19 , 103, 654 
claimed as, 19 , 94, 681 

dedication & acceptance of. See Dedication 
distinguished from private, 19 , 94, 576 
extinguished, private right unaffected, 19 , 94, 
679 , 580 

highway. See Highway 
obstruction, removal of, 26 , 391, 1177 — 1180 
protection of, 26 , 391, 1177 — 1186 
quiet enjoyment, breach of covenant for, by 
claim of, 40 , 338, 2874 

railway, over, 36 , 46, 285 , 286 ; 38 , 284, 212—214 
repair of way, 19 , 71, 115, 412 , 769—771 
grantee, liability of, as to, 19, 116, 765 — 770 
grantor, liability of, as to, 19, 116, 761 — 764 
indictment against inhabitants for non-repair, 
26 , 376, 1009 

servient tenement, liability of occupier of, 
as to, 19 , 116, 771 

requisitions on title as to, vendor’s right to 
rescind on, 40 , 91, 703 


sservation of, 

operates as regrant, 19, 95, 584 
out of grant, 19, 95, 584 — 686 
indefinite in time, 19, 96, 586 

. .. • ^ t" €% t* 


sale of land, . 

misrepresentation, innocent, by auctioneer, 
as to existence of, 40 , 106, S25 
purchaser stipulating for, on, way disputed, 
40 , 247, 2162 
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RIGHT OF ^Nny -continued. 

sale of land subject to, 

adjoining tenants as between, 40 | 129, 1028 
conveyance not executed by purchaser, 40 | 
291, 2519 

undisclosed, repudiation, purchaser’s right of, 
40 , 256, 2224 

rescission after completion, 40 , 352, 2969 
rescission & return of deposit, 40 , 239, 2080 
vendor, known to, 40 , 129, 1030 
servient tenement, alteration of, effect of, 10 , 
117, 779 

statutory power, structure erected under, may 
exist over, 19 , 93, 571 

stopping up way, notice as to, Inclosure Acts, 
under, 22 , 178, 1542 
tithe way, 19 , 113, 733^ 734 
tramway construction, with regaid to, 43 , 340, 
4, 5 

trespass, action for, 19 , 122, 822 — 827 

against persons claiming, 43 , 387, 408, 129, 
311 

user of, 19 , 105, 666—771 

alteration of dominant tenement, effect of, on, 
19 , 113, 735—749 

confined to one place, whether, 19, 106, 677 — 
682 

extent of, 19 , 97, 602—604 
house, way tlirough, 19 , 105, 667 
intention to use, necessity for notice of, 19 , 
105, 666, 667 

limitations of, 19 , 107, 683 — 734 

access to land beyond dominant tenement, 
19 , 110, 703—705 

construction of grant, by, 19, 107, 683 — 687 
dominant tenement, must be for purposes 
of, 19 , 110, 702 

portion of tenement or way, to, 19 , 109, 
698—701 

purposes of dominant tenement, to, 19 , 110, 
702—714 

time, as to, 19 , 109, 696, 697 
limited by purpose for which acquired, 19 , 109, 
095 

limited by user proved, 19, 109, 690 — 694 
permission of servient owner, with, 19 , 70, 
409—411 

who may enjoy, 19 , 105, 669 — 676* 
well, to, 11 , 76, 983 
where may exist, 19, 93, 569 — 571 
wrongful assertion of, declaratory judgment 
under K. S. C. Order 25, r. 5, as to, 30 , 150, 
236, 237 

RIGHTS, BILL OF. 6'cc Bill op Rights 

RIGHT TO BEGIN, 

affirmative issue, 22 , 43, 180 — 206 
both parties alleging, 22 , 45, 211 — 215 
ascertainment of, 22 , 39, 46, 156 — 160, 218 — 228 
assumpsit, 

insurance policy, on facts, disputed, 22, 46, 
226 

warranty, on, 22, 44, 191 
work done, for, 22 , 43, 182 
assurance policy, action on, plea of fraud, 22. 
43, 188 ' 

breach of contract, plea denied, 22, 48, 247 
breach of covenant, 

conflicting pleas, 22, 47, 239 
misconduct alleged, 22, 47, 240 
repair, as to, 22, 44, 193 
seal, under, fraud as defence, 22, 44, 201 


RIGHT TO BEOW— continued. 

burden of proof, governed by, 22 , 46, 207 — 210 
collision, maritime, in action for, 22 , 45, 207 
confession & avoidance, 22 , 44, 199 — 206 
contract, 

action on, 22 , 48, 247 — 251 
breach of. See breach of contract, supra 
covenant, breach of. See breach of covenant, 
supra 

criming trial, in, 14 , 273, 2824 — 2840 
damages, action for, in, 22 , 47, 234 — 246 
fraud, plea of, 22 , 47, 243 
liquidated damage, in case of, 22 , 47, 244 
debt, action for, consent, plea of, 22 , 44, 202 
deceased’s estate, writ of summons on executor 
for account of, 21 , 69, 459 
defendant under obligation to admit plaintiff’s 
case by rule of court, 22 , 43, 181 
cx contractu, action in form of, 22 , 47, 239 
false imprisonment, in action for, justification as 
defence, 22 , 47, 235 
fraud, allegation of, 22 , 44, 194 
negative in form, 22 , 44, 195 
gaming transaction, in case of, 22 , 44, 205 
inevitable accident, plea of, 22 , 45, 206 
judgment impeached, in case of, 22 , 44, 196 
judge, question for, 22 , 45, 218 — 220 
judicial separation, proceedings for, counter 
allegations, 22 , 45, 210 
justification as to part, plea of, 22 , 47, 232 
justification, plea of, 22 , 44, 199 
mandamus, false return on, action for, 22 , 43, 
184 

mutual release, plea of, 22 , 44, 204 
negligence, action for, accord & satisfaction, 
plea of, 22 , 47, 242 

private Act, dispute under, 22 , 43, 186 
rehearing, at, 22, 45, 216 

set'Off, plea of, in action for assumpsit, 22 , 44, 
203 

several issues, 22 , 45, 214, 215 
shifting of right, 22 , 47, 229—233 
special plea, 22 , 47, 233 
substance, question of, 22 , 44, 197 
time, reasonable, c^^uestion of, 22 , 46, 224 
trespass, justification, plea of, 22 , 47, 245 
assertion of right, amounting to, 22 , 47, 246 
trespass to land, 

liberum tenemenium, plea of, 22 , 44, 200 
plea not withdrawn, 22 , 43, 187 
trover, in, 22 , 43, 185 

warranty, breach of, in action for, 22 , 44, 190 
will, impeachment of, 22 , 37, 145 
wrong party allowed to begin, new trial, whether 
ground for, 22 , 47, 234 

RIGHT TO EJECT, 

innkeeper, of, as against guest, 29 , 7, 72 — 86 
licensed premises, from, 30 , 100, 765 — 769 
trespasser, use of force against, 43 , 395, 1 7 7 — 21 7 

RING, 

engagement, return of, when engagement broken 
off, 12 , 628, 5167; 25 , 525, 175 
gift by will, 

mourning ring, for, relations, to, 44 , 891, 7485 
purchase of, for, 44 , 969, 8232 
marriage, validity of, not essential to, 27 , 62, 
440 

RING DROPPING, 

larceny by, 15 , 871 , 9558 — 9561 
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RINOiNO BELLS, 

burial ^ound, in, sexton, right of, as to, 7 , 645, 
244 

church, of, 

covenant as to, enforcement of, injunction, 
by, 28 , 450, 6*5.5 

grant of faculty for, 19 , 356, 1732, 1733 
nuisance, whether, 36 , 168, 99, 100 

control, churchwardens, of, 19 , 200, 
288, 427-^429, 783 

sanctus bell, illegality of, 19 , 455, 3015 
sexton, duty of, as to, 19 , 300, 981 

door, of, breach of the peace, whether, 14 , 182, 
1600 

RINQINQ THE CHANGES, 

larceny by, 15 , 869, 9544 

RIOT. See also Brawtjng ; Breach op the 
Peace; Disturbance; Kiotous 
common law, at, 15 , 646, 6885—6904 
necessary elements of offence, 15 , 646, 6555— 
6894 

compensation for damage by, 15 , 650, 6943, 
6944 ; 37 , 190, 105—124 
criminal liability of principal in second degree 
though absent, 14 , 82, 489 
criminal proceedings, 15 , 649, 6932—6942 
limitation in respect of, 14 , 152, 1272 
defined, 15 , 644, 6847 

distinction between other offences &, 15 , 650, 
6945—6952 

indictment &; trial for, 15, 649, 6932—6942 
participants, liability of, 15 , 648, 6910—6916 
prosecution for, agreement to stifle, 12 , 260, 
2129 

rescue, when a, 15 , 714, 7724 
Kiot Act, under, dispersal of, 15 , 648, 6905 — 
6909 

suppression of, 15, 648, 6917 — 6931 
default of justices in, 33 , 306, 234, 235 

RIOTOUS, 

demolition of property, 15, 1031, 11622 — 11639a 

RIPARIAN OWNER, 

abstraction of water. See Abstraction 
artificial watercourse, rights in, 19 , 151, 152, 
1043, 1047 ; 44 , 15, 27, 38, 68—78, 203, 275 
bank of stream, river, etc., in relation to. See 
Bank (Stream, et(3., of) 
bed of stream, right to soil of. See Water- 
course 

common interest of, water, in, 44 , 14, 65 
dam, erection of, by, 44 , 16, 79 
definition of, 44 , 11, 37, 38 

bank of river, distance from, 44 , 19, 112 
diversion, watercourse, of. See Diversion 
dock, right to enter or leave, 44 , 103, 833 
flow of water, 

increase caused by upper owner, 44 , 14, 56 
rights as to, 44 , 5, 11, 15, 17, 1, 40—61, 68, 85 
grant of water by, to owner of land not abutting 
on stream, 44 , 7, 8, 12, 16 
gravel, natural accretion of, removal by, 44 , 33, 
246 

injunction, claim for, damages in lieu of, or in 
addition to, 44 , 57, 410 

jetty built in river causing damage to, 44 , 84, 
653 

lateral tributaries of main stream, right to, 44 , 
14, 62 


RIPARIAN OWHEH—eontinued. 

licensee of, 

abstraction of water by, 44 , 24, 157 
pollution of stream by, 44 , 49, 349 
rights acquired by, 44 , 15, 72 
navigable river, in case of. See Kiver. 
non-riparian owner, rights cannot be granted t(), 
44 , 7, 8, 12, 16 

obstruction of river. See Obstruction op 
Watercourse 
pollution. Sec Pollution 
prescriptive right, judgment as to, effect of, as 
estoppel, 21 , 200, 436 

presumption as to rights of, sale of land by, 44 , 
15, 67 

property, protection of, 44 , 27, 202 

bulwark or fence, right to erect, 44 , 14. 65 
public corporation, operation of grant conflicting 
with statutory duties, 44 , 1, 14 
quality of water, alteration of, by, 44 , 13, 54 
railway company, right of supplying water to 
engines, 44 , 17, 18, 56, 103 
rights of, 

acquired by usage, nature of, 44 , 21, 122 
acquired in artificial watercourse, 19 , 151, 152, 
1043, 1047 ; 44 , 38, 275 
easement, distinguished from, 19 , 146, 998 
exercise of, subject to rights of other riparian 
owners, 44 , 14, 55 — 61 
incidental to ownership of land, 44 , 7,12 
interference with. Act of Parliament by, 44 , 
14, 55 

statutory powers, 44 , Q, 10 
lost by acceptance of land above, whether, 
44 , 13, 53 

pure water, to, 36, 215, 577 
sale of part of riparian property, express 
reservation of rights unnecessary, 44 , 14, 56 
statutory body, whether clothed with rights & 
duties of, 44 , 23, 139 

tow path, rights in case of, 38, 415, 1036, 1037 
water, 

flow of, right to. See flow, supra 
power from navigable river, right to acquire, 
44 , 8, 17 

reasonable enjoyment of, question for jury, 
44 , 17, 84 

right to, 36, 227, 657 ; 44 , 5, 12, 1, 45 
weir, right to construct, non-navigable rivers, 
in, 44 , 28, 207 

RISK, 

acceptance, voluntary, of. See negligence, 
infra 

accident insurance, commencement &. duration 
of risk, 29 , 395, 3143—3146 
alteration of, war, by, contract of service by 
seaman, in, 12 , 400, 3238 — 3243 
attachment of, 

risk divisible, part of premium returnable, 29 , 
46, 75 

risk entire, no part of premium returnable, 
29 , 46, 74—77 

bailment, in relation to, goods stored at owner’s 
risk, bailee, whether liable, 3, 74, 139 
bottomry bonds, maritime risk essential, 41 , 281 , 
1344—1368 

burglary Insurance, commencement of risk, pre- 
payment of premium, waiver of condition 
for, 29 , 415, 3248 

buyer of goods, rules as to, 39 , 527, 1412 — 1435 
charterpaSty, excepted in. See Chartbrparty 
collision in traffic, of injury by, judicial notice 
of, 22 , 165, 1319 


Key : — The figure/^ follovHng each entry relate to the Volume number, the Page number, and the Case number, respectively. 
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R 1 8 K — coniiimed. 

commencemeni & duration of, 

accident insurance, in case of. See accident 
insurance, supra 

fire insurance, in case of. See fire insurance, 
infra 

guarantee policy, in case of. See guarantee 
policy, infra, 

life insurance policy, in case of. See life 
insurance, infra 

time policy, in case of. See marine insurance, 
time policy, infra 

voyage policy, in case of. See marine 
insurance, voyage policy, infra 
excepted. See Excepted Peuils ; Excepted 
Risks ; Ciiartbrparty 

fire insurance, commencement & duration of 
risk, 29, 313, 2580—2589 
guarantee policy, 

commencement & duration of risk, 29, 410, 
3229—3232 

reinsurance of risk, fiduciary relationship 
between assured «fe reinsurer, 29, 409, 
3221, 3222 

risk not insured against, defalcations in 
account not covered by policy, 29, 410, 
3227 

imminence of. See negligence, infra 
life insurance, commencement 3c duration of 
risk, 29, 360, 2915, 2916 
marine insurance, 

continuation clause, 29, 127, 795, 796 
increased risk, necessary to deviation, whether, 
29, 146, 981 

mixed policy, duration in case of, 29, 128, 
803—805 

neutrality, warranty of, at commencement of, 
29, 181, 1393, 1394 

non-attachment of, return of premium on, 
29, 302, 2490, 2491 

“ risk of craft clause, goods delivered to 
consignee’s lighter, 29, 132, 838 
t;ime policy, area of risk, 29, 127, 797 — 801 
commencement of risk, 29, 125, 786 — 788 
date of loss of missing ship, 29, 128, 802 
duration of risk, 29, 126, 789 — 794 
insurance on freiglit for period shoi*ter than 
necessary to complete voyage, 29, 125, 
785 

loss must happen during period covered. 29, 
126, 784 
voyage policy, 

commencement of, 
risk on freight, 29, 141 , 928 — 958 
risk on freight, chartered freight, 29, 
141, 928—937 

risk on freight, express stipulation, 29, 
143, 952—958 

risk on freight, freight other than 
chartered freight, 29, 142, 938 — 951 
risk on goods, 29, 129, 806 — 830 
risk on goods, “ at & from port,” 29, 130, 
822—825 

risk on goods, ” from the loading there- 
of,” 29, 129, 806—821 
risk on ship, 29, 134, 869 — 899 
risk on ship, adventure must be com- 
menced in reasonable time, 29, 136, 
878—887 

risk on ship, ” at & from ” a port, 29, 
136, 888—899 

risk on ship, good safety, 29, 136, 875—877 
nsk on ship, start of voyage, 29. 134. 
869—874 


R I8K — continued. 

marine insurance — continued, 
voyage policy — continued, 

duration of, risk on freight, 29, 143, 959 — 
964 

risk on goods, 29, 131, 831 — 868 
risk on goods, conclusion of transit, 29, 
133, 853, 854 

risk on goods, port of discharge, 29, 131, 
831—834 

risk on goods, transhipment, 29, 133, 
856—864 

risk on goods, until safely landed,” 29, 
132, 835—852 

risk on goods, ” warehouse to warehouse ” 
clause, 29, 133, 855 

termination of, risk on ship, 29, 137, 900 — 
927 

risk on ship, completion of voyage, by, 
29, 137, 900—912 

risk on ship, ” moored in good safety,” 
29, 139, 913—921 

risk on ship, terminus comprising several 
ports, 29, 140, 922—927 
war risks, 29, 226, 1836—1861 
mutual insurance association, rules of, premium, 
in proportion to risk, 29, 435, 3381 
negligence, in relation to, 
imminence of risk, degree of care required, 36, 
17, 77—79 

effect on liability, 36, 98, 654 
plaintiff’s acts in emergency, 36, 118, 791 — 
802 

voluntary acceptance of, defence under Fatal 
Accidents Act, 36, 136, 898, 899 
complaint as to existence of danger, 36, 
97, 643—649 

comprehension of risk, 36, 96, 638 — 642 
knowledge of risk, 36, 94, 622 — 637 
volenti non fit injuria, 36, 92, 608 — 621 
premium, return of, 

attachment of risk, risk divisible, 29, 46, 78 
risk entire, 29, 46, 74—77 
risk never run, 29, 46, 71 — 73 
run, where never, premium returnable, 29, 45, 
71—73 

sale of goods, on, 

insurance as evidence of liability to, 39, 629, 
1425—1435 

insurance, c.i.f. contract, in case of, 39, 530, 
1429—1432 

f.o.b. contract, in case of, 39, 630, 1433 — 
1435 

passing to buyer, in case of, 39, 627, 1412 — 
1435 

service, contract of, alteration of risks in, by 
declaration of war, 12, 400, 3238 — 3243 
termination of, voyage policy, in case of. See 
marine insurance, voyage policy, supra 
volenti non fit injuria, application of maxim, 36, 
92, 608—653 

voyage policy, duration of risk on goods, pro- 
tection during land transit, 29, 134, 865— 
868 

war, alteration of risks in contract of service, by 
declaration of, 12, 400, 3238—3243 

R ITE. See Cbbehont ; Communion ; Ritual 

RITUAL, 

ablution, sacred vessels, of, whether permissible, 
19, 466, 3019 

aims, elevation of, 1 9, 453, 2980 
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RIVER 


R I T U A L — continued, 

candles, use of. See Candlb 

chancel, darkening of, 19 . 438, 2786 

crucifixes images, ceremonial use of, 19 , 452, 

Holy Communion, at. See Communion 
incense, use of, 19 , 462, 2971, 2972 
litany to Virgin Mary, 19 , 463, 2979 
notices, lawful & unlawful, 19, 434, 2751 
offences, proceedings in respect of, 19 , 342, 1549 
— 1564 

ornaments of the church. See Ornaments 
(Ecclesiastical) 

private devotion, acts of, legality of, 19 , 452, 2969 

processions, legality of, 19 , 452, 2973 

rite, 

ceremony, distinguished from, 19 , 450, 2948 
definition of, 19 , 460, 2948 
mbric, compliance with, necessity for, 19 , 462, 
2968 ^ > 

Sacrament, reservation of, 19, 452, 2974 — 2978 
sign of cross, making, 19 , 456, 3020, 3021 

RIVAL BUSINESS, 

restrictive covenant against setting up, what 
amounts to, 43 , 40, 470 

RIVAL MARKET, 

charter, set up under, 33 , 549, 315, 316 
common law distance for, 33 , 660, 319 — 321 
constitutes, what, 33 , 550, 322 — 329 
liolding of, 

different day, on, 33 , 550, 330 — 333 
same day, on, 33 , 549, 314 
justification for, 

acquiescence, 33 , 652, 350, 351 
(<rown grant, 33 , 552, 352 
inadequacy of accommodation, 33 , 552, 344 — 
349 

levying, disturbance of market, 33 , 549, 313 
proof of damage, 33 , 549, 317, 318 

RIVER. See also Watercourse 
abstraction of water from. See ABSTRAcrriON 
navigable river. See navigable, infra 
bank of, 
damage to, 

construction of gates and sluices, negligence 
in case of, 44 , 62, 446 
erection of dam, by, 44 , 6, 29, 3, 218 
injunction to restrain, 44 , 29, 218 
giving way owing to unusual rainfall, liability 
in case of, 44 , 61, 441 
height of, 

cutting down, 
information for, 44 , 26, 186 
rights as to, 44 , 5, 4 

raising, riparian owner’s liability in case of, 
44 , 60, 434 

riparian owner’s right as to, 44 , 14, 66 
statutory company’s duty as to, 44 , 63, 449 
mooring of fioating wharf to, riparian owner, 
by, 44 , 49, 351 

navigable river, towing, user for. See navig- 
able, infra 

obstruction to, liability for, owner ignorant of 
obstruction, 44 , 32, 232 
ownership of soil on tidal river. See Water- 
course, bed of 

repairs to, neglect by tenant, waste caused by 
fiood, liabiUty for, 31 , 366, 4983 
right to, separable from right to bed, whether, 
44 , 90, 718 


RIVE R — continued, 
bank of — continued, 

sewage deposited on, local authority, by, 
liability as to, 44 , 62, 367 
Thames. See Thames 
trespass to, evidence of acts of, 43 , 385, 115 
navigation company may maintain, 43 , 
388, U3 

bed of, ad medium filum rule. See Medium 
Filum Rule 
fishing in. See Fishery 
Mersey, 
collision in, 

launching, by, 39 , 98, 119, 654, 797 
rules for preventing, 41 , 763, 6153 — 6161 
docks, wrecks in, removal of, 41 , 821, 6804 
harbour rates, goods carried in, for, 41 , 902, 
8552 

pilotage in, compulsory, 41 , 907, 8008 
navigable, 

abstraction of water from, navigation, hind- 
rance to, 44 , 20, 119 
powers as to, 44 , 20, 116 
access to, right to obstruct, 44 , 107, 856 
anchoring in, right of, 44 , 109, 876 
banks of, failure of corporation to repair, 44 , 
127, 1024 

batis in, whether nuisance, 44 , 119, 955 
bridge in, unauthorised erection of, not 
necessarily obstruction, 44 , 123, 987 
choked with mud, right to cut through 
adjoining land, 44 , 106, 109, 849^ 879 
course of, failure to keep clear, local autho- 
rity’s liability for, 44 , 69, 428 
damage to property in, liability for, 44 , 106, 
107, 844, 855 

diversion of, partial, by railways works, 44 , 
127, 1029 

embankment in, licence to construct, 44 , 107, 
856 

encroachment on, nuisance, whether, 44 , 319, 
956 

public benefit, for, 44 , 119, 120, 957 — 958, 
962—964 

floating harbe^ur, part converted into, 44 , 109, 
882 

foreshore, mooring to, 44 , 108, 869 
grounding in, 44 , 108, 862 — 864 
easement, whether, 44 , 108, 864 
fine to owner of soil, 44 , 106, 844 
right to, jurisdiction of county court, 44 , 
108, 864 

ordinary course of navigation, in, 44 , 108, 
862, 863 

highway, whether, 44 , 105, 832 
land adjacent to, damage from dredgings 
placed on, 44 , 62, 443 
landing from, 44 , 108, 865 — 868 
ferry, 44 , 108, 868 

public landing-place, evidence of reputation, 
44 , 108, 865 

right to pass over obstruction, 44 , 108, 
866 

landing-stage in, insufficient marking anchor 
attached to, 44 , 120, 969 
local authority, interference with navigation 
by, 44 , 114, 913 

interference with towing path by, 44 , 114, 
913 

locks on, 44 , 112, 895—903 

building of. Crown pant, 44 , 112, 895 — 897 
dedication to public as highway, 44 , 112, 
896 

maintenance & repair of, 44 , 112, 897 
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RIVE R — continued, 

navigable — continued, 
locks on — continued, 

obstruction, 44, 121, 973 
I^ublic right of navigation through, 44, 112, 
896 

toll for passing through, 44, 1 12, 895 
maintenance of, failing to maintain, compensa- 
tion on, 44, C2, 443 
mooring in, 44, 108, 869 — 875 
foreshore, to, 44, 108, 869 
immemorial user, 44, 109, 873 
incidental to right to navigate, 44, 108, 869 
loading & unloading, for, 44, 108, 870 
presumption of legal origin, grant from 
Crown, 44, 108, 109, 869, 875 
reasonable time, for, 44, 108, 870 
reasonable times, at, 44, 108, 870 
river Thames, 44, 108, 869, 871, 872 
mooring posts on, right to, 44, 109, 884 
navigation in. See Navigation, inland 
negligent navigation on, 44, 107, 853, 854 
nuisance in, 

abatement of, 44, 106, 844 

compensation on, statutory power, 44, 
126, 1017 

length of time does not create, 44, 119, 955 
obstruction, by. See obstruction, infra 
use for, injunction to restrain, 44, 127, 1022 
obstruction of, 44, 119, 954 — 1016 
abatement, 44, 120, 1018 
action for, effect of prior claim for compensa- 
tion, 44, 127, 1028 

authorisation of, by conservators, 44, 119, 
961 

ballast wharf, 44, 121, 972 
barge, by, damages for, 44, 120, 965 
beams & spars, by, 44, 122, 980 
bridge, by, 36, 158, 18 ; 44, 123, 987 — 989 
debris of broken bridge, 44, 123, 989 
“ building, erection, or thing,” 44, 122, 982 
change of course, 44, 123, 994 
commissioners purporting to act under 
statutory powers, by, 44, 127, 1028 
consequences trifling, no indictment, 44, 128, 

1040 

criminal liability for acts of servants, 44, 
128, 1043 

Crown, by, 44, 123, 990 

custom, by, no indictment for, 44, 128, 

1041 

damages for, special damage, 44, 120, 965 
debris of broken bridge, 44, 123, 989 
defective camp shed, by, 44, 122, 983 
deposit of refuse, 44, 122, 128, 985, 986, 
1036 

workmen, by, 44, 128, 1043 
erection of staiths for loading vessels, 44, 
121, 976 

ferry rope, 44, 121, 974 
illegal, 44, 119, 954 

improper exercise of statutory powers, 
liability for, 44, 120, 968 
length of time, whether right acquired by, 
44, 119, 960 

licence for, 44, 128, 1038, 1039 
no bar to indictment, 44, 119, 957 
local Act as to, construction of, 44, 122, 
982 » • > 

lock, 44, 121, 973 

mooring anchor, 44, 122, 981 

mooring, wrongful, 44, 121, 128, 976, 1037 

non-compliance with provisional order, 44. 


RIVER—confint^ed. 

navigable — continued, 

obstruction of — continued, 

non-user of river for long period, 44, 127, 
1026 

nuisance, 36, 207, 498 ; 44, 119, 957 
partial, 44, 123, 993 
pier, 44, 121, 977 

suit to restrain erection, by corpora- 
tion, 44, 126, 1017 
piles, 44, 122, 984 

bed of river, in, 44, 121, 971 
foreshore, on, 44, 120, 968 
planks & logs, 44, 127, 1027 
presumption of grant, from long use, 44, 
123, 992 

primd facie nuisance, 44, 119, 957 
public benefit, whether for, 44, 119, 957, 
958 

question of fact, 44, 119, 956—959 
railway, construction of, 44, 120, 967 
removal of, corporation, by, 44, 126, 1018 
cost of, 44, 120, 966 
statutory duty as to, 44, 123, 989 
wreck. See wreck, infra 
statutory authority for, 44, 120, 967 — 970 
.stones in bed, 44, 122, 982 
swing bridge, delay in opening, 44, 123, 
988 

tide, at certain times of, 44, 121, 971 
wall, 44, 129, 1044 
weir, 44, 123, 990 — 9,95 

inference of Crown grant, 44, 123, 990 
legaUty of, 44, 123, 990—995 
wharf, 44, 119, 121, 958, 978, 979 
what amounts to, 44, 121, 971 — 1016 
any structure in bed of river, 44, 121, 971 
wreck, 44, 124, 996 — 1016 

constructive total loss, treated as, 44, 125, 
1010 

duty to buoy, 44, 124, 996 — 1000 
effect of abandonment to underwriters, 
44, 125, 1009—1011 

expenses of removal, 44, 120, 124, 966, 
1004 — 1016 

expenses of removal, owner liable for, 44, 
124, 1004—1012 

expenses of removal, owner purchaser 
from underwriters, 44, 125, 1006 
expenses of removal, owner’s estate, 
whether recoverable against, 44, 125, 
1005 

expenses of removal, priority over mari- 
time lien for damage, 44, 125, 1012 
expenses of removal, time for ascertaining 
ownersliip, 44, 126, 1007 — 1008 
expenses of removal, what expenses may 
be taken into account, 44, 126, 
1015—1016 

independent contractor, position of, 44, 
124, 1000 

notice of abandonment, automatic trans- 
fer to underwriters, 44, 126, 1010 
notice to weigh &> raise, 44, 125, 1008 
obligation on person having possession & 
control, 44, 124, 998 — 1000 
removal of, expenses. See expenses, 
supra 

remov^ of, indictment for non-removal, 
44, 124, 1001—1002 

removal of, service of notice on master, 
44, 126, 1013 

removal of, statutory power to remove, 
44, 124, 1003 
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R I VER— 

navigable — continued, 

opening sluices on, causing vessel to ground, 
liability for, 44 , 108, 86 1 
pollution of. See Pollution 
sewage, by. See Sewage 
protection of rights, 44 , 120, 1017 — lOU 
civil proceedings, 44 , 127, 1019—1033 
Attorney-General, by, 44 , 127, 1019—1023 
corporation, by, 44 , 128, 1031—1033 
private individual, by, 44 , 127, 1024— 
1030 

indictment, by, 44 , 128, 1034—1044 
public highway, 44 , 105, 833 
public rights as to, convenient passage of 
vessels, 44 , 106, 844 
freedom from danger, 44 , 106, 850 
navigation, 44 , 123, 990 
paramount to any powers of Crown, 44 , 
105, 835—837 

use in all ordinary navigable ways, 44 , 105, 
834 

rateable, whether, 38 , 510, 643 — 646 

repairs, entry to make, trespass, as, 43 , 415, 
388 

riglit of way on, tide too low for vessels to 
float, 44 , 106, 844 

riparian owner, riglits of, boating for recreation, 
44 , 107, 837 

custom, arising by, 44 , 107, 857 
floating wharf, construction of, 44 , 107, 858 
proof of, 44 , 107, 859 

subject to public right of navigation, 44 , 
107, 856 

staiths for loading coals in, whether for 
public benefit, 44 , 119, 957 
statute, by, liability of public for trespass, 44 , 
89, 710 

^ whether trustees owners of soil, 44 , 90, 717 
tidal. See tidal, infra 
tolls on, 44 , 112, 895—903 

amount, 44 , 112, 895, 900 — 902 
construction of Acts, 44 , 1 12, 901, 902 
corporation charging, 44 , 126, 1018 
corporation increasing, 44 , 113, 903 
local authority taking, 44 , 114, 913 
locks, in case of, 44 , 112, 895 
right to take, 44 , 112, 898—903 
river made navigable by undertaker, 44 , 
112 899 

towing on, 44 , 109, 877 — 894 
easement for, 44 , 110, 885 
partial interruption of right, 44 , 109, 884 
towpath. See towpath, infra 
user of banks for, 44 , 109, 877 — 879 

common law right, whether, 44 , 109, 
877—879 

prescriptive right, 44 , 109, 880 — 884 
loss of, 44 , 109, 882, 883 
what amounts to, 44 , 109, 880 
property or easement in undertaker, 
whether, 44 , 109, 885, 886 
river Tees, 44 , 109, 881 
towpath, clause authorising undertakers to 
make, 44 , 109, 883 

control of, by conservators, 44 , 1 10, 892, 893 
extent of, 44 , 110, 887 
Inclosure Commissioners, whether within 
jurisdiction of, 44 , 110, 894 
local authority interfering with, 44 , 114,913 
maintenance & repair of, 44 , 110, 888 — 891 
obstruction of, right to prevent, 44 , 1 10, 
owner’s rights, 44 , 114, 914 
safety of, liability for, 44 , 110, 887 — 889 

Kzr: 


R IVER — continued, 
navigable — continued, 

water power of, riparian owner’s acquisition 
of interest in, 44 , 8, 77 
weirs in, legality of, 44 , 28, 207 

obstruction by. See obstruction, supra 
wharf in, authorisation of erection, 44 , 119, 
961 

wharf obstructing, whether for benefit of 
navigation, 44 , 119, 958 
navigation in. See Navigation, inland 
non-navigable. See Watercouhse 
nuisance. See Nuisance 

navigable river, in. See navigable, supra 
overflow. See Overflow 
pollution of. See Pollution ; Sewage 
refuse, discharge of, into. See Refuse 
obstruction of navigable river by deposit of. 
See navigable, supra 

rubbish, discharge of, into. See Rubbish 
sewage, pollution by. See Pollution 
Thames. See Thames 
tidal navigable, 

abatement of nuisance in, 44 , 88, 698 
ability to take boats up, 44 , 85, 663, 664 
access, obstruction of. See obstruction, infra 
right of, 44 , 88, 700 — 708 
adjoining owner, 44 , 88, 700 
nature of, 44 , 89, 702 — 706 
adjoining owner, access to. See access, supra 
right to unload boats, 44 , 89, 701 
alteration in course, rights over new course, 
44 , 85, 666, 667 

anchoring in, right of, 44 , 86, 684 
bed, extent of, 44 , 86, 674 

vested in Crown, 44 , 80, 678—686 
bridge in, 12 , 238, 1955\ 44 , 85, 661 
channel of, situation & nature of, 44 , 85, 660 
cut made to aid navigation, 44 , 85, 661 
definition, 44 , 84, 654 — 665 
dredging, statutory power as to, 44 , 87, 697 
evidence of existence, 44 , 85, 657 
extent of, 44 , 85, 668—671 

between ebb & flow of highest tides, 44 , 
85, 669 

not merely horizontal ebb &; flow, 44 , 86, 
671 

vertical rise & fall of ordinary tides, 44 , 86, 
670 

foreshore, vested in Crown, 44 , 87, 687 
whv^ther boundary of parish, 44 , 87, 696 
Hiekling Broad, 44 , 86, 662 
maintenance of, liability of statutory authority 
as to wall, 44 , 80, 675, 676 
mouth of, space between lowest ebb & highest 
flood mark, 44 , 85, 668 
navigation in, right of. See Navigation, 
inland 

obstruction of, right of, 44 , 84, 653 
obstruction of access, 44 , 89, 708 
special damage, 44 , 89, 707 
what amounts to, 44 , 89, 708 
ownership of soil. See Watercourse, bed of 
public right over, 44 , 88, 699 
riparian owner, rights of, 44 , 86, 672, 673 
shooting upon, public right as to, 44 , 88, 699 
soil, ownership of. Watercourse, bed of 
statutory powers over, 44 , 87, 697, 698 
what is, question of degree for jury, 44 , 85, 
665 

tow in, 

responsibility of, 36, 115, 768 
swinging athwart river fairway, duty of 
approacliing ship, 38, 115, 768 
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ROAD. See also Highway ; Street 

adjacent lands, running between, presumption 
as to ownei*ship of soil, 43| 383, 88 
breaking up. See Breaking Up 
building agreement, under, lessor covenanting 
to make, sufficiency of performance, 31 , 94, 
2345 

building estate, on, covenant as to construction 
of, sufficiency of performance, 31 , 120, 2551 
character of, alteration of, tenant’s liability in 
respect of, 31 , 330, 4734, 4735 
corporation, statutory, liability for damage 
caused in construction of, 44 , 03, 452 
covenant to make & maintain, conveyance of 
land, in, specific performance of, assignee 
of purchaser, against, 40 , 306, 2623 
covenant to repair, consideration for stifling 
prosecution, 12, 200, 2127 
dedicated to public, liability for accident in, 
36 , 51, 320 

dedication of. See Dedication 
diversion of. See Diversion 
education byelaw, within, 19, 508, 89 
extraordinary traffic on. See Extraordinary 
Trappio 

footpath by side of, is part of road, 26 , 508, 2609 
improvement of. See Improvement op Roads 
interference with, 
railways, by. See Railway 
tramways^ by, 43 , 841, 17 — 22 
main. See Main Road 

making up of, misdescription as to extent of, 
condition of sale allowing compensation, 
40 , 106, 837 

materials for. See Repair op Highway 
new, building of houses in, liability for injury 
in, 36 , 52, 32J, 322 

new street, as. See Metropolitan Street 
ownership of. See Highway 
evidence as to. See Highway 
private, 

new, herbage, letting of, 11, 82, 1017, 1018 
inclosure award in regard to, 11, 81, 1015 — 
1018 

jurisdiction of Inclosure Commissioners as 
to, 11 , 70, 935—937 
ownership of soil of, 11, 81, 1016 
obstruction on, injury caused by, liability for, 
36 , 49, 304 

old, inclosure award in regard to, 11 , 80, 1005 
—1009 

public, 

dedication of. See Dedication 
new, inclosure award in regard to, 11 , 80, 
1010—1014 

jurisdiction of Inclosure Commissioners as 
to, 11 , 70, 934 

ownership of soil of, 11 , 81, 1011 — 1013 
old, inclosure award in regard to, 11 , 78, 
996—1004 

jurisdiction of Inclosure Commissioners as 
to, 11 , 70, 932, 933 

ownership of soil of, 11, 80, 1003, 1004 
public right extends over whole, 26 , 312, 442, 
443 

public user of, for some time, dedication, 
primA facie evidence of, 26 , 284, 187 
renting tolls, power of lessee to compound with 
persons using road, 26 , 337, 672 
repairing materials for, highway authority’s 
power to obtain. See Repair op Highway 
repair of. See Repair op Highway 
Public Health Act, under* See Repair op 
Highway 


RO A D — continued, 

stopping up of. Sec Stopping-up Highway 
support of, erection of buttresses in private 
land for, liability in trespass, 43 , 374, 26 
traffic, unfit for, injury result of, liability of 
highway authority, 36 , 34, 202 
tramway on, 

conditions as to construction of, 43 , 340, 47 — 
49 

promoter’s rights over, extent of, 43 , 350, 
97, 98 

repair of road, 43 , 344, 33 — 46 
turnpike. See Turnpike 
waste at side. See Roadside Waste 
watercress beds injured by road water containing 
acid tar, misfeasance, 26 , 40S, 1290 
wooden blocks, laid with, blocks swelling after 
rain, misfeasance, 26 , 407, 1285 

ROAD AUTHORITY. See Highway 
Authority 

ROADSIDE WASTE, 

local authority, powers of, over, 26 , 391, 1174 — 
1176 

ownership of, presumption as to, 26 , 323, 560 -- 
578 

evidence supporting, 26 , 323, 570, 571 
general rule, 26 , 323, 560 — 566 
application of, 26 , 323, 566—569 
rebuttal of, 26 , 324, 572—578 

ROADWAY. See Highway ; Street 

ROBBERS, 

exception as to, chai'terparty, in, 41 , 420, 2636, 
2637 

ROBBERY. Sec also Burglary ; House- 
Breaking ; liARCP^NY ; Stealing ; TiiKPr 
accessory after the fact in, indictment/ against, 
proof in case of, 14 , 99, 716 
assault with intent of. See Assault 
bailee, from, 3 , 90, 227 

fear, putting in, as essential to offence of, IB, 
942, 943, 10385—10396, 10411—10436 
felonious intent, as essential to offence of, 15 , 
941, 10371—10374 

force, as essential to offence of, 15, 942, 10385 — 
10396 

force, by, 15 , 942, 10397—10410 
indictment in case of, 15 , 944, 10437 — 10441 
offence of, 15 , 941, 10363—10441 
property taken by, 

peaceable possession of person robbed, must 
be in, 15 , 941, 10376—10383 
value of, immaterial to constitute offence, 15 , 
942, 10384 

taking, 

essential to offence of, 15, 941, 10363 — 10370 
method of, 15 , 942, 10385—10436 
will of person robbed, must be against, 1 5, 941 , 
10375 

threat of injury, 

personal reputation, to, whether constituting, 
15 , 943, 10422—10436 

person, to, whether constituting, 15 , 943, 
10412—10415 

property, to, whether constituting, 15 , 943, 
10416—10421 

trial for, 15 , 944, 10437—10441 

evidence, admissibility of, in, 14 , 384, 4043 
what constitutes, 15, 942, 10385 — 10396 
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ROOHESTER, 

palace court of, bailiff, fees of, in, 21 , 077, 2557 

rod FI8HINQ. See also Fish; Fishery; 
Fishing 

licence for, 

catching prohibited fish without intention, 
in absence of, 25 , 44, i04 
extent of, 25 , 44, 407, 408 

ROQUE. See Incourtgible Kogue ; Rogue 
AND Vagabond 

ROQUE AND VAQABOND, 

beggar as, 37 , 363, 1050 

person deserting family as, 37, 362, 1037 — 1049 
summary conviction as, appeal from, 14 , 503, 
5534-^-5530 

suspected persons as, 37 , 363, 1051—1002 

ROLL, 

barristers, of, signing, necessity for, 3, 316, 14 

burgess. See Burgess 

court, of. See Court Rolls 

midwives, of, removal from, 34, 564, 220, 227 

notaries, of, striking off. 

Court of Faculties, jurisdiction of, as to, 36 , 
148, SI 

misconduct, for, 36 , 148, 51 
solicitors, of. See Solicitor 
striking off. Sec Htrikino off the Roll 

ROLLINQ STOCK, 

engines as, 38 , 304, 303 — 311 
smoke, in case of, 38 , 304, 307 — 311 
lease of, 31 , 96, 2301—2303 

railway company, by, 38 , 335, 475 
railway company, of, 38 , 304, 303 — 314 
defects in, liability for, 38 , 306, 312 
distress, pri\’ileged from, 38 , 305, 313, 314 

ROLLS, MASTER OF THE. See Master 
op THE Rolls 

ROMAN CATHOLIC, 

advowson, patron of, as, 19 , 532, 3924 — 3929 
alienation by, restraint on, private Act, by, 
Roman Catholic Relief Act, effect of, 19 , 
631, 3910 

' chapel, marriage in, presumption of validity 
of, lapse of time, after, 27 , 61, 431 
chaplain, workhouse, in, appointment of, 19 , 
531, 3922 
chmch, 

custom of, when comt will recognise, 19 , 
630, 631, 3915, 3920, 3921 
Lower Canada, in, status of, 17 , 468, 342 
conformity of, effect of, 19 , 632, 3923 
disabilities of, Roman Catholic Relief Act, 1828, 
effect of, 19 , 631, 3910—3918 
doctrine, gift for propagation of, charitable gift, 
whether, 8 , 262, 266, 131—135 ; 268 
masses. See Masses ; Superstitious Uses 
nun, civil incapacity of, 19 , 631, 3919 
presentation of, Church of England benefice, to, 
effect of, 19 , 401, 2313 
priest, 

declaration by, legitimacy of parties, as to, 
admissible, whether, 22 , 119, 936 
gift for support of, charitable gift, whether, 
8, 260, 846, 104, 105, 1386 
privilege of, statements received in confes- 
sional, as to, 22 , 419, 4295—4298 


ROMAN CATHOLIC — cordinued, 

prosecution of, Roman Catholic Relief Act, 1828, 
under, 19,531, 3917 

application for summons in case of, 19, 631, 
3917 

private person, by, 19, 631, 3917 
sisterhood, user of premises for, breach of 
covenant not to trade, whether, 31 , 169, 
2925 

ROMAN-DUTCH LAW, 

Ceylon, in, 17 , 459, 269 — 271 
evidence as to, 

Ex-Chief Justice of Transvaal, by, 22 , 620, 
6905 

expert, by, Rhodesian law, as i/O, 22 , 620, 6906 
Griqualand West, in, 17 , 469, 272 
Natal, in, 17 , 459, 273 

ROMAN LAW, 

.Jersey, law of, derived from, 44 , 387, 2214 

ROME, 

Church of. Sec Roman Oatholio 

ROMNEY, 

Cinque Ports, original member of the. See 
Cinque Ports' 

ROOD BEAM, 

legality of, 19, 440, 2881—2885 

ROOD SCREEN, 

legality of, 19, 443, 2853 — 2880 

ROOF, 

flats, chambers & offices, of. See Flats, 
Chambers and Offices 
injury resulting from access to, tenant of 
apartments, in case of, 36 , 48, 297 
material of, Jx)ndon Building Acts, under, 34 , 
589, 94 

non-repair of, landlord’s duty, in breach of, 
claim for rent, whether defence to, 31 , 245, 
3846 

rainwater, discharge of, from, actionable, 
whether, 44 , 68, 422, 423 
repair of, neglect of tenant as to, waste, as, 31 , 
356, 4982 

ROOKS, 

birds /ercB naiurce, as, 2 , 209, 48 
disturbance of, rookery, in, 2 , 209, 48 
property in, 2 , 209, 48 

ROOM, 

board. See Board Room 
cloak. Sec Cloak Room 

ejectment from, trespass for, plaintiff not in 
possession, where, 43 , 384, 100 
excepted, liberty of passage to, reservation in 
lease as to, 31 , 34, 1810 
expulsion from, lodger, by, 43 , 397, 194 
fitness of, warranty as to. See Fitness of 
Premises 

hired, deposit of goods, for, relationship of 
parties, in case of, key kept by tenant, 
when, 30 , 343, 18 

hotel or lodging house, in, exclusive right to use 
of, 30 , 608, 1645 

inn, in, traveller, whether entitled to particular, 
29, 6, 59—61 
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ROOM — continued, 

locking in, assault, whether amounts to, 43 , 431, 
$69 

possession of, 

child of occupier, by, trespass, whether 
sufiQcient to maintain, 43 , 385, 112 
servant, by, trespass, whether sufficient to 
maintain, 43 , 385, 111 
power, let with, 

payment for use of, rent, whether, 31 , 214, 
3$32, 3533 

relationship of parties in case of, rent subject 
to deductions, when, 30 , 344, 2$ 
servant, occupation by, of. See Servant 
store, let as, lessor, bailor of goods stored, 
whether, 3 , 55, 12 

substitution of, new tenancy, creating, 31 , 616, 
6629 

tenement, as, franchise, for purposes of, 20 , 17, 
93 

ROOT OF TITLE, 

duty to disclose, 40 , 136, 1076—1178 
good, necessity for, 40 , 76, $88 
lease as, sale of leaseholds, in case of, vendor 
bound to produce, 40 , 164, 1336 
prescription, law of, application of, in case of, 
proof of, 10 , 54, 300 

title to land must commence with proper, 40 , 
160, 1283 

ROOTS, 

crops. See Crops 

removal of, covenant against. See Crops 
tree, of, land of another, in, ownership of, 2 , 63, 
397— iOl 

ROPE MAKER, 

restrictive covenants in relation to, 43 , 76, 801^ 
802 

ROUNDABOUTS, 

byelaw prohibiting, validity of, 38 , 159, 67 
nuisance, as, 36 , 185, 292 

ROUT • See also Riot 

offence of, riot & unlawful assembly, distin- 
guished from, 15 , 646, 6884 

ROUTE, 

billeting, in relation to. See Billeting 
deviation from, ship, by. See Deviation 

ROVERS AND THIEVES, 

loss by, marine insurance, in, 29 , 221, 176$, 1766 

ROYAL, 

Air Force. See Am Force 
arms, 

business purposes, use for, improper, remedy 
for, 43 , 337, 1$85-1$89 
injunction to restrain, 43 , 337, 1586 
trade mai'k, may not be registered as, 43 , 336, 
1684 

assent, public bill in parliament, to, 36 , 277, 

2 $ 2 , 2$2 

charter. See Charter, corporation 
College of Physicians. See Royal College op 
Physicjians 


ROY A L — continued. 

College of Surgeons. Sec Royal College op 
Surgeons 

Commission, return to, admissibility of , evidence, 
in, 22 , 350, 3541 
family. See ItoYAL Family 
fish. See Fish 
fishery. See Fishery 
forces. See Royal Forces 
forests. See Royal Forest 
franchise. See Franchise 
grant. See Crown Grant 
household, privilege from arrest. See Privilege 
FROM Arrest 

licence, change of name authorised by, 35 , 710, 
87, 88 

Naval Reserve. See Royal Naval Reserve 

Navy. See Royal Navy 

palace, 

arrest in verge of, 11, 620, 252, 253 
privileges & exemptions attaching to, 11, 519, 
242—251 
park. See Park 
prerogative. See Prerogative 
proclamation. See Prociamation 
sign manual. See Sign Manual 

ROYAL AIR FORCE. SeeAinFonciz 


ROYAL COLLEGE OF PHYSICIANS, 

books of, inspection of, 34 , 541 , 3 
byelaws, power to make, 34 , 541, 2 
diplomas in medicine granted by, 34 , 542, 7 
fellowship of, admission to, 34 , 542, 9 — 12 
licences, power to grant, 34 , 541, 4 — 6 
presidency of, perpetual succession of, 34 , 642, 8 
treasurer of, 34 , 542, 13 

ROYAL COLLEGE OF SURGEONS, 

diploma of, public document, whether, 22 , 315, 
3074; 34 , 543, 17 

licentiate of, right to practise as surgeon, 34 , 
643, 18 

objects of, 34 , 543, 16 

ROYAL FAMILY. See also King; Prince 
OP Wales ; Princess of Wales ; Queen ; 
Sovereign 

actions by & against, 1 , 43, 336 — 338 
care A education of, authority of King as to, IV 
600, 20 
marriages of, 

approbation by King of, 11 , 500, 26 
Royal Marriages Act, 1772, governed by, 11 , 
601, 41 

ROYAL FORCES. See also Army ; Royal 
Naval Reserve ; Royal Navy ; Terri- 
torial Force 

The title Royal Forcer is contained in Vol. 
XXXIX, pp. 314—346 
actions against authorities, 39 , 329, 149 — 175 
Air Force. See Air Force 

civil rights & liabilities of, 39 , 329, 149 — 179 
commission in, sale of, 

assignment of proceeds of, 8, 460, 248 

notice in case of, 8, 465, 472, 360 — 362, 428 
court of inquiry in, 39 , 342, 278 — 300 
court-martial, trial by. See Court Martial 
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royal FOROE8 — continued* 
discipline of, 39 , 318, 326, 21—26, 121--128 
enlistment in. See Enlistment 
gifts for benefit of, charity, as, 8, 267, 196—199 
impressment, military. See Impressment, 
military 

naval. See Impressment, naval 
lands, acquisition & user of, for purposes of, 
39 , 340, 262—266 » 

mutiny in, inciting to, 16, 638, 6795 — 6798 
Navy. See Koyal Navy 
officer in. 

Army, in. See Army 

gratuity paid to, mistake, under, recoverable 
whether, 35 , 157, 533 

half-pay of, assignment of, 8 , 137, 142 — 145 
Navy, in. See Royal Navy 
salary of, assignment of, 8 , 436, 136 — 139 
pension. See Pension 
privileges of, 39 , 3.33, 193 --261 
Royal Air Force. See Air Force 
Jloyal Navy. See Royal Navy 
salvage, in case of, 39 , 318, 27 — 96 
tolls, exemption from, 39 , 339, 254—261 
volunteer. See Volunteer 
will made by member of. See Nuncupative 
Will 

ROYAL FORESTS, 

courts of. See Forest Court 
Epping Forest, 

malicious damage by commoner to, 11 , 580, 
876 

prohibition of waste, 11 , 580, 875 
ownership of, 

proof of, 11 , 586, 874 
whether can be in, 11, 586, 871 — 873 
trees in, injunction against cutting, title dis- 
puted, where, 43 , 404, 267 

ROYAL NAVAL RESERVE, 

member of, serving in mercantile marine. 
Workmen’s Compensation Acts, whether 
within, 34 , 241, 2078 

ROYAL NAVY, 

aiTest, petty officer or seaman, immunity from, 
of, 339, 253 

attesting witness serving in, secondary evidence, 
in case of, 22, 500, 5297 
booty. See Prize 

conveyance of merchandise by, 39 , 322, 97 — 
105 

court martial in, 39 , 341, 270 
discipline in, 39 , 318, 21 — 26 
arrest without warrant, liability to, 39, 318, 
26 

jurisdiction of civil courts as to, 39 , 318, 26 
naval offences, 39 , 318, 21 — 24 
domicil as affected by service in, 11, 321, 97 — 
99 

enlistment in. See Enlistment 
matters common to Army & Air Force. See 
Royal Forces 

merchant seaman leaving ship to join, 41 , 255, 
965 
officer of, 

pay of, half-pay, no vested right to, 39 , 323, 
108 

resi^ation of, 39 , 317, 76, 19 
prize, in relation to. See Prize 
prize money, distribution of. See Prize Bounty 


ROYAL NMY—oorUinued. 

purser in, 39 , 333, 191 

recruiting, spre^ing reports prejudicial to, 
proceedings in case of, 39 , 317, 20 
reserve forces of, 
coastguards. See Coastguard 
Royal Naval Volunteer Reserve. See Royal 
Naval Reserve 
sailor in, 

civil rights & liabilities of. See Royal Forces 
privileges of. See Royal Forces 
who is, 39 , 333, 191 , 192 
will made by. See Nuncupative Will 
salvage services by, 39 , 318, 27 — 95 
duty as to, 39 , 318, 27 — 33 
nature of, 39 , 319, 34 — 37 
remuneration for, 39 , 319, 38 — 05 
amount of, 39 , 320, 57 — 61 
matters considered in making award, 39 , 
321, 62—94 

personal risk in case of, 39 , 321, 04 — 70 
proceedings for recovery of, 39 , 322, 95 
right to, 39 , 320, 39—56 
service in, 39 , 317, 16 — 20 
defined, 39 , 317, 16 
duration of, 39 , 317, 17 
ships of, 39 , 316, 1 — 15 
jurisdiction of High (^ourt as to, 39 , 317, 13, 14 
pilotage dues, exemption from, 39 , 317, 15 
salvage of, 39 , 322, 96 
surgeon in, 39 , 333, 192 

ROYAL PECULIARS. See also Peculiars 
archbishop, independent of, 19 , 231, 89 , 90 , 93 
Crown, subject only to, 19 , 231, 89 , 90 
royal foundation, of, 19 , 231, 87 , 88 

ROYALTY, 

British North American Act, 1867, in relation to. 
See Canada 

copyright in record, of, 13 , 198, 325 
franchise &. See Franchise ; Jura Regalia ; 
Prerogative 

income tax, deduction of, from, 31 , 299, 4436 

lien on unpaid, 32 , 283, 600 

mining, 

agreement to pay quarterly, yearly tenancy, 
whether created by, 31 , 52, 2000 
Apportionment Act, 1834, whether applicable 
to, 31 , 261, 4021 

average clause in respect of, 34 , 678, 737 , 
738 

demised minerals, on, 34 , 677, 723 — 732 
gale, in respect of, customs in Gloucestershire, 
as to. See Gloucestershire 
reservation of, rent, in addition to, stamp duty 
on lease in case of, 30 , 447, 1086 
tenant for life entitled to, 34 , 629, 261 — 277 
wayleave, in respect of, 34 , 678, 733 — 736 
patent, in respect of, 36 , 684, 1634 — 1650 
agreement to pay, assignment, on, 12 , 609, 
5038 

publishing agreement, implied terms in, as to, 
12 , 616, 5089 

rent, as. See Rent (Reserved) 

RUBBISH. See also Refuse 

builder’s, leaving of, adjoining premises, on, 
liability for injury caused by, 43 , 374, 28 
deposit of, neighbour’s wall, in contact with, 
servant, by, master, liability of, 34 , 147, 
1155 
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discharge of, 

river, into, implied grant as to, 44 , 30, 281 
liability for, 44 , 55, S08 
barge on Thames, 44 , 4.4, 312 
riparian owner, 44 , 38, 270 
prescriptive rights as to, 44 , 40, 284 
well, into, liability for, 44 , 56, 406 
sower, obstruction of, by, 41 , 45, 329 
street, from, disposal of, local authority, powers 
of, as to, 44 , 45, 321 

RUBRIC, 

bishop, duty of, to observe, 19 , 237, 179 
ornaments in church, as to. Sec Ornaments 
(Ecclesiastical) 

RUINOUS BUILDINGS. See Building 
(Structure), dangerous 

RULE. See also Kules 
C layton’s case, in. Sec Rule in Clayton’s 
Case 

conduct, of, statement of, judge, by, effect of, 
30 , 199, 670 

(jouri, of. Sec Rule of Court 
D earie v. Hall, in. See Dearle v. Hall 
double portions, against. See Portion 
equity, of. See Equity 

Howe V, Lord Dartmouth, in. See Howe v, 
Dartmouth 

mines, coal, as to safety in. See Mines ; Safety 
IN Coal Mine 

metalliferous, as to safety in. See Mines ; 
Safety in Metalliferous Mine 
navigation, as to. See Navigation ; Sea 
Regulations 
tmi. See Rule Nisi 

perpetuities, against. See Rule Against Per- 
petuities 

road, of the. See Rule of the Road 
seamanship, of. See Seamanship 
S helley’s case, in. See Rule in Shelley’s Case 
W ild’s case, in. See Rule in Wild’s Case 

RULE AGAINST PERPETUITIES, 

accumulation, effect upon trust for. See Accu- 
mulation OF Income 

age, attainment of certain, gift on, 44 , 1035, 

1042, 1043, 1044, 1069, 1071, 1072, 1073, 

1089, 1093, 1096, 1099, 1100, 1103, 8922, 

8983, 8991, 8998, 9216, 9221, 9224, 9242, 

9262, 9269, 9266, 9399, 9404, 9432, 9457, 

9460, 9487, 9488, 9494, 9499, 9629 
death without issue before, 44 , 1103, 9636 
alternative gifts, in relation to, 37 , 102, 374 — 398 
application of, 37 , 92, 290 — 409 
ascertainment of persons &; interests. 37 , 56, 
14—52 ; 44 , 766, 6252—6254 
charitable trust, in case of, 
accumulations, 8 , 329, 1114 — 1116 
established, 8 , 327, 1099 
gift over, 8, 327, 1100 — 1104 
immediate gift to charity, 8 , 326, 1094 — 1098 
options to purchase, 8 , 328, 1106 
perpetual non-charitable purpose, 8, 325. 

realty given quousque, 8 , 329, 1110 
remoteness of trust, 8 , 326, 1090 — 1098 
reverter, proviso for, 8 , 328, 1106-—1109 
undisposed of interests, 8 , 329, 1110—1113 
child en venire sa rrUre, as to. See Child bn 
Ventre sa M^re 
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RULE AGAINST PERPETUITIE8--<ion. 

Untied. 

class gift, in relation to. See Class Gift 
common law conditions, as affecting, 37 . 72, 
133—139 

construction of gift, as affecting, 37 , 66, 90 — 115 
construction complying with rule preferred, 
when, 37 , 69, 106 — 113 
general rule, 37 , 66, 90 — 106 
reference to rule in instrument, effect of, 37 , 
70, 114, 116 

contingent remainders, application to, of, 37, 72, 
1 2 9"~" ’132 

contract, as affecting, 12 , 243, 1983 ; 37 , 70, 195 
— 212 

money, to pay, 37 , 81, 203 — 206 
personal, 37 , 80, 198 — 202 
covenant running with the land, whether 
affecting, 37 , 82, 213—216 
cy-pr^ doctrine, 

application of, 37 , 126, 676 — 608 

devise of life interest with remainder in tail, 
to, 37 , 127, 693—598 
devises of successive life interests, to, 37 , 
128, 699—608 

devises, to, 37 , 126, 576—583 
personalty, to, 37 , 127, 584 — 686 
effect of, 37 , 124, 567—608 
nature of, 37 , 125, 668 — 572 
debts, provisions for raising, effect on, 37, 89. 
261—272 

disability not affected by, 37 , 61, 60 — 52 
discretionary trust of income for a long period, 
as to, 37 , 78, 191—193 

disentail, interests destructible by, 37 , 83, 219 — 
254 

easement, when applying to, 37 , 90, 273, 274 
equitable interests subject to, 37 , 76, 172 — 194 
estate tail, 

limitations after, application of, 37 , 84, 229 — 
236 

general rule, 37 , 83, 225 — 228 
minority clause, effect on, 37 , 88, 264 
prior estates & interests, effect on, 37 , 86, 
243—245 
evidence, 

admissibility of, 37 , 93, 204 — 299 
presumption as to impossibility of issue, 37, 
94, 300—302 

executory devise, as affecting, 37 , 73, 140 — 148 
executory trust, as affecting, 37 , 78, 186, 187 
failure of limitation under, 37 , 117, 481 — 516 
subsequent limitations, effect on, 37 , 117, 
481—493 

future estate must be good in its creation, 37 , 
66 , 14—38 

heirlooms, in respect of, 37 , 78, 184, 186 ; 44 , 
957, 8040 

imperative trust, as affected by, 37 , 79, 194 
income, accumulation of, directions for, whether 
offending against. See Accumulation op 
Income 

incumbrances, provisions for raising, effect on, 
37 , 89, 261—272 

interests subject to, 37 , 71, 116 — 289 
lease, effect on covenant to grant or renew, 37 , 
82, 216—218 

leasehold interest, as affecting, 37 , 76, 165 — 171 
lex loci sUua, as affecting, 37 , 71, 116 — 120 
lives, choice of, 37 , 61, 63 — 66 
option to purchase, in case of. See Option to 
Purchase 

payment of money, contract for, 37 , 81, 203 — 206 
period under, 37 , 56, 1 — 116 
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rule AQAIN8T PERPETUITIES— con- 
imued, 

perpetuity period, 

gestation, when period allowed for, 37| 63, 

limit where no life selected, 37 , 66, 85 — 89 
term of twenty-one years, choice of, 37 , 66, 
76 — 84 : 

personal property in settlement, application 
to, of, 40 , 688, 1233—1235 
yQVsonki property subject to, 37 , 74, 149 — 171 
powcij 

application to, of, 37 , 107, 410 — 480 
collateral power, 37 , 114, 463 — 480 
contingency, to arise on, 37 , 114, 463 
duration of, 37 , 115, 464—480 
settlement, annexed to, 37 , 87, 246 — 253 
severance, of, 37 , 107, 413 — 415 
j)rc-emption, right of, 37 , 81, 206 — 209 
prior limitations, effect of avoidance of gift on, 
37 , 118, 494—516 

quantum of interest, ascertainment of, 37 , GO, 
45—49 

real estate, as affecting interests in, 37 , 71, 121 — 
148 

release, interests subject to, effect on, 37 , 88, 
255—260 


RULE AQAIN8T PERPETUITIES — con- 
iinued. 

reversionary lease does not offend, 38 , 746, 
900 

sale, trust for. See trusts, in/m 
series of persons, limitation to, 37 , 106, 399^ 
400 

settlement, 40 , 688, 1233 — 1235 

invalid directions for, 37 , 121, 533 — 545 
shifting clause, estate tail, in defeasance of, 37 , 
86, 237—242 

shifting uses, as affecting, 37 , 72, 128 
special power, 

contingency, class ascertainable on, 37 , 111, 
433—445 

exercise of, gift over after life interest to 
appointee, 37 , 114, 453 — 460 
invalid, 37 , 114, 461, 462 
validity of, 37 , 112, 447 — 452 
remoteness in objects or appointees, 37 , 111, 
433—462 

time from which period runs, 37 , 112, 446 
springing uses, as affecting, 37 , 71, 121 127 

statute, interests derived by, effect on, 37 , 00, 
275—280 

subsequent events, effect of, 37 , 59, 39 — 44 
timber, direction, testamentary, as to produce 


remoteness, 

condition as to attainment of certain age, 44 , 
438, 767, 1035, 1042, 1043, 1044, 1069, 
1071, 1072, 1073, 1089, 1093, 1096, 1099, 
1100, 1103, 3642, 6261, 8922, 8983, 8991, 
8998, 9216, 9221, 9224, 9242, 9252, 9259, 
9266, 9399, 9401, 9432, 9457, 9460, 9487, 
9488, 9494, 9499, 9529 
death without issue, before, 44 , 1103, 9536 
contingency on which power exercisable, as 
affecting, 37 , 108, 416—421 
contingency on which power takes effect, 37 , 
109, 422—427 

death under certain age, gift over on, 44 , 1173, 
10155 

donee of general power, in, 37 , 107, 410 — 415 
gift over on death without i ssue, 44 , 1104, 
1105, 9546, 9549, 9559 
gift over on failure of heirs, 44 , 1146, 9910 
gift over on failure of issue, 44 , 1127, 1128, 
1129, 1130, 1131, 1132, 1135, 1137, 1138, 
1139, 1141, 1142, 1143, 1144, 1145, 
1149, 1157, 9755, 9757, 9767, 9773, 9778, 
9782, 9797, 9818, 9819, 9836, 9846, 9850, 
9867, 9868, 9880, 9881, 9887—9889, 
9892, 9893, 9896, 9937, 9941, 9942, 10009 
gift postponed to payment of debts, 44 , 1025, 
5537 

gift to children & their issue, 44 , 1161, 9954 
gift to nephews & nieces, born after death of 
wife, 44 , 336, 1662 

lunatic, gift until recovery of, effect on, 44 , 
1097, 9472 

objects or appointees, as affecting, 37 , 110, 
428—462 

general power, in case of, 37 , 110, 428—432 
special powers, in case of. See special, infra 
portions, in vesting of, 40 , 022, 1602 
settlement, objection for, in will, 40 , 463, 33 
trust for ^e after thirty yeai*s, life interest 
given, 44 , 1167, 10016 

renewal of tenancies, as to. See Renewal of 
Tenancies 

restraint on anticipation, 

class which may contain unborn person, 
imposed on, 37 , 120, 526 — 532 
unborn person, in gift to, 37 , 119, 518 — 525 


of, 37 , 143, 690 

trusts as affected by, 37 , 77, 181 — 194 
sale, for, 37, 78, 188 — 190 
unborn person, 

future husband or wife of alienee, application 
of, to, 37 , 95, 318—322 
life interest to, 37 , 94, 303 — 317 
maintenance of up to age of twenty-five, 44 , 
767, 6260 

remainder expectant on life estate of, 37 , 97, 
335—341 

rule prohibiting limitations to issue of, 37 , 
122, 546—608 

survivor of, limitation to, 37 , 96, 323 — 334 

vesting, . ^ ^ 

period allowed for suspension of, 37, 55, 1 — 

115 

period of, 37 , 92, 290—293 
void limitation, under, devolution of, 37 , 118, 
502—516 

limitation subject to valid dii’cctions, in case 
of, 37 , 119, 514—516 

void restriction on valid limitation, effect of, 
37,119,577—545 

woman, child-bearing age of, evidence of, for 
purpose of, 22 , 173, 1505 


iULE IN CLAYTON’S CASE, 

administrator, business of deceased carried on 
by, 12 , 485, 3978 

agent, payments by, 12, 486, 3983 
application of, 3 , 179, 334 — 338 ; 12 , 483, 3961 
—3955 

assignee of creditor, debtor’s account trans- 
ferred, 12 , 487, 3955 
banker & customer, 12, 486, 3979 
banker’s business transferred, 12 , 487, 3950’ 
banking account of trustee, 12 , 489, 3995 — 4000 
bank, loan account & current account distinct, 
12 , 489, 3997 
bills, discounting of, 12 , 
bills of exchange, payment of, 12 , 486, 3979 
bond, payments under, 12, 488, 3959 
broker, accounts of, 12 , 490, 4004 
building society, accounts of, 12 , 490, 4010 
cestui que trust k trustee. See trustee, infra 
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RULE IN CLAYTON’S CfkSE--continued. 

charity, subscriptions to, unexpended surplus, 
12 , 491, 4012 

company and banker, as between, 3 , 180, 336 
company, banking account of, 12 , 486, 3981 
company wound up & new one formed, accounts 
of, 12 , 487, 3988 

conduct of parties, exclusion by, 12, 488, 3989 — 
3997 

contract disclaimed, prior debts incurred under, 
12 488 3991 

debtor, partnership of, 12 , 485, 397 S 
deceased debtor, payments by administrator, 
12 , 486, 3978 

equitable debt, 12 , 479, 3920 
exclusion of, 12, 488, 3989 — 4012 

conduct of parties, by, 12 , 488, 3989 — 3997 
current account, wiiere no, 12 , 478, 3905 
fraudulent overdrawings, in case of, 12 , 490, 
4009 

intention of parties, by, 12 , 492, 4020 
misapprehension in payment, in case of, 12 , 
49L 4011 

money not wholly payee ^s money, where, 12 , 
489, 3998—4008 

subscriptions to fund, in case of surplus, 12 , 
491, 4012 

ultra vires borrowing, in case of, 12 , 490, 4010 
factor, account of, 12 , 480, 3984 
fraudulent overdrawings, 12, 490, 4009 
income erroneously supposed deficient, pay- 
ments to augment, 12 , 491, 4011 
instalments, agreement to pay by, 12 , 484, 3968 
law prior to, 12 , 485, 3971 
mortgagee in possession, 12, 488, 3996 
mortgages, first & second, in cases of, 12 , 488, 
3996 

I)artie8, intention of, effect of, 12 , 488, 3989 — 
3990 

partners, debts between, 12 , 486, 3985 
partnei’sliip, 

change of, one accoiint retained, 12, 46 L 485, 
3751, 3973—3977 

contract disclaimed by, previous debits 
under, 12 , 488, 3991 

old & new firms, debts between, 12, 487, 3986 
payment under misapprehension, 12 , 491, 4011 
person to whom money belongs not known, 12 , 

490, 4002 

proceeds of sale of property, 12 , 484, 3962 
purchaser, accounts of, trustee for vendor, as, 
12 , 490, 4003 

purchaser of mortgaged property, 12 , 486, 3982 
rebuttal of, 12 , 483, 484, 3961, 3963 
security to bank, 12 , 484, 3965 
solicitor, client’s money paid into account of, 
12 , 489, 490, 3999, 4006 
statement oif, 12 , 483, 3961 
Stock Exchange, accounts of, 12 , 487, 3987 
subscriptions to fund, surplus unexpended, 12 , 

491, 4012 

surety, partnership debt, for, 12 , 485, 3973 
trustee & cestui que trust, as between, 3 , 185, 
363, 364 \ 12 , 484, 489, 490, 3967, 4000, 
4004, 4008 

trust money, 12, 489, 3998 — 4000 
two payments on same day, 1 2 , 478, 3905 
two trust funds, as between, 3 , 189, 385 
ultra vires borrowing, 12 , 490, 4010 
winding up, shareholders’ liability, how affected 
by, 12 , 486, 3981 

RULE IN HOWE v. DARTMOUTH. See 

Howev. Dartmouth 


RULE IN SHELLEY’S CASE, 

appointment, remainder in default of, 3$, 706, 
509 

chattel interest, not applicable to, 38 , 706, 501 — 
505 

eauitable estates, 

application to, 38 , 706, 707, 508, 512--515 
joined by, 38 , 707, 514, 515 
estate determinable in lifetime of ancestor, 34 , 

706, 510, 511 

freeholds, only applicable to, 38 , 706, 501 — 505 
heir, remainder to, not applicable to, 38 , 707, 
520—522 

heirs & others, remainder to, not applicable to, 
38 , 708, 523 

heirs & their heirs, remainder to, application to, 
38 , 708, 524 

legal & equitable estates not joined by, 38 , 707, 
512 515 

life interest, in regard to, 37 , 394, 70 — 74 
limitation of estate, in relation to, 38 , 706, 497 — 
524 

mistake as to, marriage settlement, in, rectifica- 
tion of instrument on ground of, 35 , 141, 401 
purchase, taking by, as to, 38 , 705, 497, 498 
rule of law, 38 , 706, 500 

not construction, 44 , 924, 7801 
same instrument, estates must arise under, 38 , 

707, 516—519 
statement of, 38 , 705, 497 
technical rule, not, 38 , 706, 499 

term of years, not applicable to, 38 , 706, 716, 
502—504, 633 

will, gifts by, realty, of, as U), 44,923, 7798—7800 

RULE IN WILD’S CASE, 

application & construction of, 44 , 1015, 8728 — 
8750 

RULE NISI, 

affidavit filed after time, where, 22 , 664, 6138 — 
6139 

affidavit showing cause against, omission of 
deponents’ addition, effect of, 22 , 536, 5759 
affidavit to ground motion for, attorney in 
cause, must not be sworn before, 22 , 556, 
6007 

application for, ** cause or matter,” whether, 1 , 
11, 94 

delay as affecting application for, criminal 
information, for a, 14 , 151, 1265 
habeas corpus, for, 16, 269, 616 — 623 
mandamus, for, 16 , 323, 1345 — 1468 
prohibition, for, 16 , 395, 2387, 2388 
quo warranto, in. See Quo Warranto 
refusal of court to reopen, following admission 
of counsel out of court, 22 , 140, 

RULE OF COURT, 

copy of, admissibility of in evidence, 22 , 252, 
264, 2360, 2386 

Uigh Court, rules of, whether confined to, 1 , 6 , 1, 
money paid under, mistake, by, effect of, 36 , 
162, 581—583 

order of court, described as, affidavit, in, effect 
of, 16 , 69, 812 

statutory, disobedience to, contempt of court, 
whether, 16 , 41, 431 
submission to arbitration, 

inferior court, by, as to, 2 , 316, 31 
whether, 2 , 388, 485, 486 
Supreme Court rules. See Rules of Suprbbie 
Court 
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RURAL DISTRICT 


RULE OF THE ROAD, 

alternative courses available, choice of hazardous 
course, 42, 843, 10 

apphcablc to what traffic, 42, 843, U—IS 
dnveM of vehicles, duties of, 42, 845, 28—37 
duty to observe, extent of, 38, 112, 746—748 
mfnngement of, 42, 842, 7 — 9 
left or near side of the road, construction of 
1 , “ to, 42, 843, 72 

local Act, regfulation under, notice essential to 
validity, 42, 843, 77 
non-observance of, 

causing injury, contributory negligence, effect 
where, 36, ] 12, 746—748 
negligence, as evidence of, 36, 50, 01, 366, 

oou — So 8 

obser^nce^ of, obligatory, whether, 42, 844, 

saddle-horses, application to, 36, 113, 748 
statement of rule, 42, 842, 6 

rules. Se also BvioiiAw ; Reoulationr 

building society, of. Sec Building Societies 
club, of. See Ojatb 

county court, of. Sec County Court, rules of 
court of. Sec Rule op Court 
evidence, of, criminal proceedings, in. See 
Criminal I^roceedtnos 
friendly society, of. See Friendly Societies 
industrial society, of. See Industrial and 
Provident Societies 
loan society, of. See Loan Society 
practice, of, Supreme Court, for. See Rules 
op Supreme Court 
prison. See Prison 
signals, as to. See Signals 
Stock Exchange, of. See Stock Exchange 
trade union, of. See Trade Union 
vehicles, as to lights on. See Lights on 
Vehicles 

vessels, as to lights on. See Lights on Vessels 
York- Antwerp. See York- Antwerp Rules 

RULES OF COUNTY COURT. See County 
Court 

RULES OF SUPREME COURT, 

Admiralty actions, application to, 
joinder of causes, as to, 1 , 169, 673 
parties to action, as to, 1 , 159, 673 

title, as to, action in rent, in, 1, 158, 669 
annulment of, 16, 189, 949 
authority, statutory, whether, 42,784, 2139—2146 
construction of, 16, 188, 942, 943 
declaratory judgment, power of court to make, 
under, 30, 142, 183 — 264 
discovery, as to, effect of, 18 , 42, 2—16 
Divorce Court, as affecting practice of, 27, 203, 
2317—2319 

effect of, 16, 187, 931—941 
evidence of, 22, 309, 3005 — 3007 
forms, 16, 188, 945 — 948 

operative to repeal provisions of earlier statutes, 
whether, 42, 785, 2150, 2151 
Order XIV. See Order XIV 
proof of, method of, 22 , 309, 3004 
repeal by inconsistent Act, 42, 784, 2137, 2138 
rights of parties, do not alter, 42, 784, 2148, 2149 
statutes, 

construction of, with reference to, 42, 661, 699 
whether having force of, 16, 188, 944 
trifling amount, actions for, as to, 1 , 36, 283 
ultra vires the Judicature Acts, whether, 42, 
784, 2147 


RUM, 

contract for, alteration in, after signature. 12. 
361, 2999 

trade, usages of, 17, 70, 721 

RUMOUR. See also Reputation 
defamation, 

mitigation of damages for, in, 32, 167, 2048 — 
2057 

no justification in action for, 32, 98, 1292 
evidence of, admissibility of, 22 , 68, 308 
false. See False 
notice, is not, 20, 310, 615, 616 

RUNAWAY, 

horse, liability for damage by, 2 , 229, 200 — 205 

RUNNER, 

Stock Exchange, on, 42, 812, 215 — 223 

authority & employment of, 42, 812, 215 — 219 
commission, right to, 42, 813, 220 — 223 

RUNNING, 

account, bankers, with. See Current Account 

away. See Escape 

days, 41, 5.58, .572, 3837, 3958—3964 

free, 

duty of vessel when, 41, 735, 5786 — 5820 
giving way, meaning of, 41, 737, 5821 — 5825 
land, with the. See Covenants Running with 
the Land 

powers. See Running I^owers 
time, of. See Limitation op Actions ; IjTmita- 
tion op Actions por Recovery of Land 

RUNNING OF TIME. See IjimTATioN of 
Actions ; liiMiTATiON of Actions for 
Recovery op I^and 

RUNNING POWERS, 

accidents, as to, 38, 325, 408 — 411 
agreements as to, 38, 318, 367 — 404 

amalgamation with third company, effect of, 
38, 319, 374, 375 

consideration for, 38, 320, 380 — 389 
construction of, 38, 322, 390 — 404 

commencement & duration of, 38, 323, 
400—404 

object of powers conferred by Act, 38, 318, 
307—369 

amalgamation, as affected by, 38, 338, 491 
easement, distinguished from, 19, 13, 25 — 27 
rating of, 38, 443, 143—146 
rent, payment of, commencement of, “ begun 
to break ground,’’ when, 31, 224, 3625 
traffic regulations, 38, 324, 405 — 407 

disputes between companies as to, 38, 324, 
405, 406 

RUNNING WITH THE LAND, 5ee C ove- 
nants Running with the Land 

RUPTURE, 

accident within Workmen’s Compensation Act, 
as, 34, 260, 2291, 2292 

RURAL DISTRICT, 

councillor of. See Rural District Coun 

CILLOB 

council of. See Rural District Council 
property in, vesting of, 33, 100, 674 
union of. See Urban District 
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RURAL DISTRICT COUNCILi 

books, of. See Books 
clerk to, 33 , 100, 680 , 681 
common fund of, 33 , 101, 686 — 688 
payment out of, 33 , 101, 687 , 688 
c(»ntractor to, indemnity from, legality of, 12, 
254, 2082 

contracts of, 33 , 100, 679 

documents of, right of inspection, as to, 33 , 101, 
682-^685 

election of. See Rural District Councillor 
expenses of, 33 , 102, 689 — 691 
special, 33 , 102, 689 — 691 
highway authority, as. See Hioiiway Aitttio- 

RITY 

legal proceedings, 33 , 102, 692 — 694 
liabilities of, 33 , 100, 678 
officers of, 33 , 100, 680 , 681 
powers & duties of, 33 , 100, 677 
repair of highways by. See Repair of High- 
way 

water supply, 

application of Public Health (Water) Act, 
1878, 43 , 1059, 11 , 12 
duties of, in respect of, 43 , 1059, 11 , 12 

RURAL DISTRICT COUNCILLOR, 

election of, 

ballot paper, irregular marking of, 20 , 140, 
1147 

nomination paper at, validity of, 20, 140, 
1145 

number of councillors, jurisdiction of county 
council to fix, 33 , 100, 675 
surveyor of highways, whether liable as, 33 , 100, 
676 

RURAL PARISH. See Parish (Rural) 

RUSHES, 

severed, trover in respect of, 43 , 468, 67 

RYDE’S SCALE, 

architect’s remuneration on. See Architect 
valuer, remuneration of, as basis of, 43 , 1045, 
34—37 

SABBATH . See Sunday 

SACCHARINE, 

excise licence in respect of. See Excise Licence 

SACK. See also Bag 

coal, weighing of, in London, 44 , 142, 96 , 97 
judicial notice of local meaning of, 22, 145, 1220 
standard of measure, according to local custom, 
44 , 146, 133 

SACRAMENT, 

baptism, of, 19, 463, 2981 — 2985 
candles, use of, in church, in connection with. 
See Candle 

Holy Communion, of. See Communion 

SACRIFICE, 

general average, in relation to. See General 
Average 

SACRILEGE, 

nature of offence, 15, 059, 10714—10724 


SADDLER, 

restrictive covenant affecting, 43 , 52, 535 

SAFE CUSTODY, 

bank as bailee of articles deposited for. See 
Bank, bailee 

bank’s lien on articles deposited for. See Bank, 
lien 

SAFEGUARDING OF INDUSTRIES, 

customs duty on compounds of thorium & cerium, 
39 , 231, 90 

SAFETY. See also Dangerous 

building, of. See Building 
cargo, of. See Safety op Ship and Cargo 
child, of. See Children 
coal mine, in. See Safety in Coal Mine 
factory, in. See Factory 
fencing for purposes of. See Fence 
fire, in relation to. See Fire 
highway, on. See Highway 
infiammable substances, in case of. See Petro- 
leum 
innkeeper, 

deposit of goods with, for purpose of, 29 , 17, 
211—213 

liability of, for guest’s personal, 29 , 9 , 116 — 
127 

metalliferous mine, in. See Safety in Metal- 
liferous Mine 

metropolitan buildings, in case of. See I^ondon 
Building Acts 

mines, in. See Safety in Coal Mine ; Safety 
IN Metalliferous Mine 
petroleum, in relation to. See Petroleum 
sea, at. See Safety of Ship and Cargo 
servant, of, master’s responsibility for. See 
Master (Employer) 

ship, of. See Safety of Ship and Cargo 
valve, gas, escape from. See Gas 

SAFETY IN COAL MINE, 

coal dust, prevention of, 34 , 745, 1196 
explosives, use of, 34 , 744, 1190 — 1195 
inspections, 34 , 745, 1197 — 1199 
persons responsible for, 34 , 738, 1153 — 1173 
safety lamps, 

criminal liability, improper use by lampman, 
14 , 41, 107 

inspection of, 34 , 742, 1179 
special rules as to, 34 , 746, 1206 — 1210 
support of roofs sides, 34 , 744, 1189 
travelling roads & haulage, 34 , 743, 1185 — 1188 
ventilation, rules as to, 34 , 741, 1174 — 1178 
water near working, provisions as to, 34 , 745, 
1201—1205 

winding apparatus, 34 , 742, 1180 — 1184 
withdrawal of workmen in case of danger, 34 , 
745, 1200 

SAFETY IN METALLIFEROUS MINE, 

explosives, restrictions as to, 34 , 748, 1222 
general rules as to, 34 , 748, 1221 — 1223 

SAFETY OF SHIP AND CARGO, 

dangerous goods, carriage of, 41 , 314, 1749 — 
1755 

deck cargo, regulations as to. See Deck Cargo 
detention of unsafe ship. Board of Trade, by, 41 , 
298, 1601—1608 

deviation excused on ground of, 29 , 158, 1076 — 
1086 
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SALARY 


SAFETY OF SHIP AND OAROO— con- 

hrvued, 

equipment, 41 , 297, 1693 , 1594 
load lines, marking of, 41 , 297, 1596 , 1596 
seaworthiness. See Heaworthinkss 
unsafe ship, detention of, 41 , 298, 1601 — 1608 
unseaworthiness. See Seaworthiness 

SAFFRON, 

savin sold as, 25 , 89, 151 

SAILING. See also Sailing Vessel 

announcement of time of, whether offer in con- 
tract of carriage, 12 , 65, 308 
convoy, with, warranty as to, 29 , 179, 1352 — 

narrow channel, in. See Narrow Channel 
permission for, obtaining clearances, 41 , 299, 
1609—1613 

port, from. See Voyage, commencement of 
rules, good seamanship, of. See Seamanship 
Sea Regulations, 1910. See Sea Regulations 
sound signals, fog, in. See Signals 
sound signals for steam vessel in sight of another 
vessel. See Signals 
speed, 

dangerous. See Speed 
fog, in. See Fog 

standing too close, duty as to, 41 , 690, 5273 — 
5276 

steering gear, breakdown of, 41 , 688, 5175 — 
5176 

timber, joint tenancy in right of, power to 
alienate, 38 , 690, 334 
time of, 

advertisement of, warranty, whether amounts 
to, 41 , 482, 3146 

alteration in, act of God, due to, 12 , 363, 
3024 

evidence of, log book as, 22 , 317, 310 S 
impossibility of performance, 12 , 368, 3075 
material fact in marine insurance, 29 , 170, 
1268—1276 

prevented by war, 12, 384, 3162 
tug Sc tow. See Tow ; Towage ; Tug 
warranty as to, 29 , 176, 1332 — 1351 
vessel. See Sailing Vessel 

SAILING SHIP. Sailing Vessel 

SAILING VESSEL. See also Sailing 
closehauled, 

defined, 41 , 737, 5820-5830 
port tack, on the, kcei) out of the way, duty 
to, 41 , 737, 5831—5859 
steering rules as to, 41 , 737, 5826 — 5885 
collision with steamer, risk of, regulation in 
regard to, 41 , 747—750, 5980—6017 
course, rules as to altering or keeping. See 
Course op Vessel 
crossing, duty of, 41 , 746, 5969 — 5975 
damage to, in narrow water, 41 , 702, 5371 
fog, in, speed of. See Fog 
lights, regulations as to, 
applicability, 41 , 714, 5520 
tug & tow, 41 , 717, 5547 
look out, duty to keep, in fog, 41 , 735, 5781 , 
5782 

navigation of. See Navigation 
overtaken. See Overtaken Vessel 
overtaking. See Overtaking Vessel 
port tack rule, closehauled, in case of, 41 , 737, 
6831—5869 


SAILING VESSEI continued. 

rules of good seamanship, 41 , 700, 5338 — 5350 
running free, duty of. See Running, free 
signal in fog, 41 , 726, 5646 
speed, duty to moderate. See Speed 
steam vessel. See Steam Vessel 
steering & sailing rules, 41 , 736, 5786 — 6045 
steering rules, where vessels crossing, 41 , 746, 
5969—5975 

SAILOR. See Royal Navy ; Seaman 


ST. BARTHOLOMEW’S HOSPITAL, 

exemption from land tax of, 30 , 303, 42 

ST. HELENA, 

maiTiage in, evidence of, certificate of registrar 
as, 22 , 341, 3434 

ST. LUCIA, 

French law in, 17, 460, 283 

ST. PAUL’S CATHEDRAL, 

canons of, whether residence necessary, 19, 249, 
324 


ST. THOMAS’ HOSPITAL, 

exemption from land tax of, 30 , 303, 42 

SALARY. See also Remuneration ; Stipend; 
Wages 

agreement of solicitor to work for, consideration, 
as, 12 , 183, 1388 

arrears of, appropriation of payments to, 12 , 477, 
3900 

assignment of, 

chaplain of workhouse, of, 8 , 437 , 141 ; 12 , 242, 
1979 

judge, of, 8 , 437, 140 
military officer, of, 8 , 430, 136 — 138 
naval officer, of, 8 , 437, 139 
portion of, commission, by way of, 8 , 454, 273 
salary Sc fees of public office, of, 12 , 247, 
2021 

attachment of. See Attachment op Debts 
bankrupt, of. See Bankrupt, earnings of, 
clerk of the peace, of. See Clerk op the Pea(je 
gift of six months* full, legacy duty, free of, 
whether, 21 , 77, 529 

gross, deductions from, income tax, for purpose 
of. See Income Tax, Sched. R 
income tax, for purpose of. See Income Tax, 

Sched. E . . 

increasing, dismissal, whether implied covenant 
against, 12 , 620, 5115 . , 

promise of commission &, employment, wliether 
implied term as to, 12 , 621, 5118 , 5119 
reduction of, employment extended, considera- 
tion for, 12 , 188. 7457 

remuneration by, implied term as to employ- 
ment. 12 , 620, 5114—5122 
revival of agreement after war as consideration 
for reduction of, 12 . 181, 7554 
salesman at, whether duty to provide work for, 
12 , 621 5121 ^ 
secretary, of, claim for, 

performed condition, under, 12 , 411, 3314 
solicitor at, employment, implied contract as to, 
12 , 620, 5777 . 

Statute of Frauds, application of, to yearly, 12 , 
124 . 820—822 
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8 A L A R Y — coniimAed. 

stipend by way of. See Stipend 
theatrical performer, of, variation of, by parol, 1 2 , 
366, 2957 

twenty-eight shillings a week, of, pecuniary 
distress, whether undue influence, 12 , 110, 
692 

variation of, parol, by, conversations, 12 , 365 
2956, 2957 

SALE, 

ademption by, 44 , 406, 2381 — 2398 
administrator of estate, by. See Personal 
Representative 

Admiralty Division, by order of, property 
deteriorating, where, 1 , 171, 821 — 832 
advowson, of. See Advowson 
agent, by & to. See Agent 
animal, of. See Animals 

diseased. See Disease op Animai.s 
auction, by. See Auction 
auctioneer, by. See Auctioneer 
bailee, by, chattel bailed, of, 3 , 97, 107, 110, 
262—264, 325, 348 

bailment, distinguished from, 3 , 64, 11 
bankrupt, by. See Bankrupt 
bankruptcy trustee, by. See Trustee in Bank- 
ruptcy 

beer, of. See Beer ; Restrictive Covenants 
bill of sale, under. See Bill of Sale 
bread, of. See Bread 

building society, by, mortgaged property, of, 7 , 
478, 145—152 
business, of. See Business 
cargo, of. See Cargo 

charity, of property of. See Charity, property 
of 

chattels, of. See Sale of Goods 
coal, of See Coal 

commission, on. See Commission (Remunera- 
tion) 

company, by & to. See Companies 
conditional, notice or demand, necessity for, 12 , 
427, 3444, 3445 

condition in contract of. See Condition ; 

Conditions op Sale 
consideration for. See (Consideration 
contract for. See Sale of Goods ; Sale of 
Land 

memorandum of. See Memorandum 
copyholds, of. See Copyhold 
corn, of. See Corn 
court, by, land, of. See Sale op Land 
debenture-holder, by, 10 , 804, 5104 — 5110 
direction for, ademption by, 44 , 408, 2396 
distress, after. See Distrpjss for Rent 
Summary Jurisdiction Acts, under. See Dis- 
tress UNDER Summary Jurisdiction 
Acts 

drugs, of. See Drug 

ecclesiastical property, of. See Ecclesiastical 
Property 

electricity, of, meter, by. See Meter 
elegit, under. See Elegit 

endowment, of property under. See Endow- 
^ ment 

equity of redemption, loss of, by. See Equity 
OP Redemption 

execution under. See Execution op Judg- 
ment OR Order 

executor, by. See Personal Representa- 
tive 

food, of. See Sale op Food 
foreclosure, in lieu of. See Foreclosure 


SAL E— — 

future goods, of. See Future 
glebe, of. See Glebe 
goods, of. See Sale op Goods 
goodwill, of. See Goodwill 
hawker, by, excise licence for, 33 , 606, 515 — 
527 

hay, of. See Hay 
heirlooms, of, 40 , 762, 2917 — 2950 
high bailiff, by. See Sale op Goods 
hire purchase agreement, 

distinguished from, 3 , 02, 241 — 250 
hirer under, by. See Hire Purchase Agree- 
M[ENT 

horse, of. See Horse 

implied conditions, under. See Implied Con- 
dition 

inclosure of commons, on. See Inclosure op 
Commons 

infant, to. See Infant 

interpleader proceedings, in. See Inter- 
pleader IN County Court ; Inter- 
pleader in High Court 
intoxicating liquor, of. See Sale op Intoxica- 
ting Liquor 

land, of. See Sale op Land 
leaseholds, of. See Leasehold 
lien, in case of, 32 , 224, 226, 229, 87 — 90, 96 — 98, 
142 

liquidator, by. See Liquidator 
lunatic, by & to. See Lunatic 
maritime lien, in relation to. See Maritime 
Lien 

market, in. See Maricet 
market overt, in. See Market Overt 
medicine, of. See Drug ; Medicine Pro- 
prietary Medicine 

memorandum of contract for. See Memo- 
randum 

mine, of. See Mines 
mistake in case of. See Mistake 
mortgagee, by. See Mortgagee 
mortgagor, by. See Mortgagor 
office, of, 15 , 664, 7169—7179 
order for. See Order for Sale 
partnership, dissolution of, on. See Dis- 
solution of Partnership, winding up 
patented article, of, 36 , 746, 2323 — 2344 
pawnbroker, by, warranty of title as to, 37 , 16, 
126, 127 

personal representative, by. See Personal 
Kbpresentative 

photographic copies, of, implied term restricting, 

12 , 626, 5154 

pirated music, of, larceny, whether amounting 
to, 16 , 905 , 9931 
pledged article, of. See Pledge 
poison, of. See Poison 
power of. See Power op Sale 
price. See Price ; Purchase Money 
proceeds of, 

assignment of, 8, 461, 468, 250 — 261, 307 
goods, in case of. See Sale of Goods 
& nd, in case of. See Sale of Land 
stockbroker’s right to detain, 42 , 828, 365 — 
371 

proprietary medicine, of. See Proprietary 

public office, of, 38 , 137, 1006—1011 
agreement for, 12 , 246, 2013 
purchase-money. See Price ; Purchase-Money 
real estate, of. See Sale op Land 
self, to, impossibility of, 1 2 , 23, 20, 23 
shares, of, company in. See Share in Company 
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SAL E — cordinmd, 

sheriff, by. See Sheriff 
ship, of. See Smp 
master, by. ^ See Master of Ship 

•J. M as between. See Client, 
solicitor, of 

trustee, by. See Trustee 
weight, by, 

bread, of. See Bread 

weights & m easures, regulations in relation to. 
See Weights and Measures 

SALE IN LOTS, 

auction, by, separate contracts in case of, 3, 16, 
117 

land, of, 

compensation in case of, condition of sale 
allowing, excess in one lot, deficiency in 
another, 40 , 103, 812 

conditions of, building covenants, as to, 40 . 
285, 2461 ’ 

consolidation of actions against purchasers, 
some lots unsold, where, 40 , 287, 2483 
leaseholds. See leaseholds, infra 
misrepresentation as to one lot, purchase of 
other lots, effect on, 40 , 257, 2233 
mistake in case of, 35, 109 , 150 
rescission of contract in case of, misdescription, 
for, 40 , 108, 555 

restrictive covenant, enforcement of, 40 . 318, 
321, 324, 2702, 2703, 2722, 2740 
subject to, 40 , 314, 2672 — 2675 
title deeds, attested copies of, purchasers’ 
right to, 40 , 301, 2590, 2591 
delivery of, owner of “ largest lot,” to, 40 , 
300, 2582-^2584 

covenant for production, suit to obtain, 
40 , 300, 2581 

last purchaser, right of, to, successive sales, 
in case of, 40 , 300, 2585 
two lots, whether title to be made to both, 40 , 
139, 1095—1097 

want of title to one lot, effect on purchase of 
other lots, 40 , 257, 2230—2232 
leaseholds, of, 

ai>porti()nment of rent, in case of, 40 , 287, 
2476 

conditions of, some lots remaining unsold, as 
to, 40 , 287, 2481, 2482 

objection to title in case of, liability for breach 
of covenant by purchaser of other lot, 40 , 
142, 1118 

purchaser of one exclusively subject to rent, 
40 , 142, 1117 

trustees for sale, by, 40 , 287, 2482 
vendor’s duty to disclose, property held 
under one lease, 40 , 136, 1071 
order for, discretion of couH as to, sale in one lot 
more beneficial, where, 40 , 53, 344 

SALE OF FOODi 

adulterated. See Adulteration 

analysis, right to have, in case of. See Analysis 

bread. See Bread 

butter. See Butter 

chicory. See Chicory 

coffee. See Coffee 

dangerous to health, regulations governing, 33 , 
539, 157 

false representation by seller at time of sale, 25 , 
80, 83, 90, 91, 92, 111 
ice cream. See Ice Cream 
label. See Label 


SALE OF FOOD — cordinued, 
milk. See Milk 
margarine. See Margarine 

quality, warranty as to. See Warranty on 
Sale 

sample, refusal to sell, to officer, 25 , 72—73, 
23 — 30 

tea. See Tea 

weight, by, weighing with wrapper, 
fraudulent, whether, 44 , 143, 112 — 115 
unjust weight, 44 , 135, 36 — 38 

SALE OF GOODS, 

The title Sale of Goods is contained in 
Vol. XXXIX, pp. 349—695 
abroad, 

foreign weights & measures, by, contract 
made in England, 44 , 132, 13 
sale prohibited in England, 12 , 279, 2288 
service of writ out of jurisdiction, leave for, 
12 , 317, 2623 

acceptance in case of, 39 , 369, 84 — 161 

acts of ownership in relation to goods, 39 , 375, 
.584, 130—147, 1861, 1862 
effect of, 39 , 593, 1922—1925 
inspection, buyer’s right of, 39 , 585, 1866 — 
1875 

followed by rejection, effect of, 39 , 373, 
117—127 

necessity for, 39 , 369, 84 — 86 
non-acceptance, damages for, 39 , 653, 2465 — 
2512 

part acceptance, effect of, 39 , 376, 148 — 154 
rejection, buyer’s right of, 39 , 586, 1876 — 1921 
grounds for rejection, 39 , 587, 1885 — 1897 
goods not according to contract, 39 , 587, 
1885—1890 

goods not in accordance with sample, 39 , 
454, 815—847 

limitation of, 39 , 589, 1898 — 1907 
loss of, 39 , 590, 1908—1921 

acts of ownership, by, 39 , 591, 1911 — 1921 
acts of ownershix), by, failure to inspect, 
39 , 693, 1921 

acts of ownership, by, resale, 39 , 692, 
1916—1920 

retention of possession, by, 39 , 590, 
1908—1910 

what amounts to rejection, 39 , 586, 1876 — 
1884 

rescission of contract by insolvent buyer, 39 , 
693, 1926—1934 

retention, buyer, by, effect of, 39 , 377, 155 — 
157 

seller, by, effect of, 39 , 379, 174 — 183 
sample, of, part of bulk, where, 39 , 372, 107 — 
112 

£10 or upwards, contract of value of, in case of. 
See £10, infra 

time for, 39 , 377, 158—161 
what amounts to, 39 , 371, 583, 92 — 157, 
1854—1865 

question for jury, 39 , 371, 96 — 100 
accord & satisfaction, contract for, in, 
answer to action, as, 12 , 446, 3607 
deUvery, after, 12 , 333, 2797 
action for goods sold & delivered, 

money lent, separate cause of action for, 1 , 
18, 138, 139 

payment due, not maintainable untU, 1 , 21, 
164—166 

action on contract for, 

breach of contract, as to. See breach of 
contract, infra 
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SALE OF QOOD8 — continued, 

action on contract for — continued, 

cause of action, where arising, 1, 14, 112 
damages, as to. See damages, infra 
defence to, mistake as, 35, 136, 350 
actual receipt by buyer, 

delivery to servant or agent, effect of, 39, 
380, 184-—191 
effect of, 39, 377, 162 
what constitutes, 39, 377, 163 — 191 

goods remaining in seller’s possession, in 
case of, 39, 379, 174—183 
agency, in case of, evidence as to, 22, 59, 336 
agent, 

broker as. See broker, infra 
buyer, of, what constitutes agency, 3, 76, 
152, 153 

signature of meumrandum by, 39,394, 296 — 336 
alienation by, 37, 170, 120, 121 
alien enemy as party to contract for, 2 , 147, 174, 
200, 203—215, 401—410 
animals, sale of. See Animaijs 
attornment on. See Attornment 
auction, by. See Auction 
auctioneer, authority of. See Auctioneer 
bailee, buyer as, for seller, 3, 111, 350 
bailee, by, 

determines bailment, 3, 106, 315 — 318 
detinue, liability in, 3, 108, 328 
wron^ul, bailor may seize chattel on termina- 
tion of bailment, 3, 110, 341 
breach of contract, 39, 644, 2389 — 2702 
agreement between parties, declared not to be 
legally binding, effect of, 39, 644, 2390 
buyer, by, 

delay, in case of, 12, 351, 2910 
remedies of seller, 39, 644, 2391 — 2512 
action for the price, 39, 644, 2391 — 2464 
action for the price, action by assignees 
of seUer, 39, 644, 2391 
action for the price, amount recoverable, 
39, 650, 2449—2453 

action for the price, contract to pay by 
instalments, in case of, 39, 644, 
2394 

action foi* the price, defences to, 39, 661 , 
2454—2464 

action for the price, j(»inder of claims by 
seller & indorsees of dishonoured bill 
given by purchaser, 39, 644, 2392 
action for the price, maintainable, against 
whom, 39, 649, 2435—2448 
action for the price, maintainable, against 
whom, particular instances, 39, 649, 
2446—2448 

action for the price, maintainable, by 
whom, 39, 648, 2430 — 2434 
action for the price, maintainable, when, 
39, 646, 2395—2429 

action for the price, necessity for demand, 
39, 646, 2415 

action for the price, property lias not 
passed, where, 39, 647, 2425 — 2429 
action for the price, property has passed, 

^ where, 39, 645, 2395—2424 
action for the price, property has passed, 
where, goods sold on credit, in case 
, of, 39, 646, 2396 — 2405 
action for the price, property has passed, 

where, necessity for delivery, 39, 646, 
2406—2414 f 5 

action for the price, property has passed, 
where, particular instances, 39, 646, 
2416—2424 


SALE OF GOODS— continued, 

breach of contract — continued, 
buyer, by — contimuid, 

remedies of seller — continued, 
damages for. See damages, infra 
loss of interest through delay in payment, 
as to, 39, 644, 2393 
injunction to restrain, 42, 988, 177 
inordinate delay, by, 12, 361, 2910 
quantum meruit, recovery on, 44, 1297, 31 
seller, by, remedies of buyer, 39, 660, 2513 — 
2701 

action for non-delivery of goods sold, 39, 
662, 2523—2632 
defences to, 39, 664, 2537 — 2562 
defences to, impossibility of i)erf()rmance, 
39, 666 , 2553—2562 

measure of damages, 39, 668, 2563 — 2632 
measure of damages, actual loss sustained, 
whether, 39, 668, 2563—2578 
measure of damages, delay in delivery, 
in case of, 39, 672, 2588 — 2599 
measure of damages, difference between 
contract price & market price, 39, 
674, 2602—2628 

measure of damages, where mai'ket avail- 
able, 39, 674, 2600—2632 
action in tort, 39, 680, 2659 — 2675 
basis of claim, 39, 680, 2659 — 2666 
breach of conditions & warranties, in case 
of, 39, 466, 917—1031 
failure of consideration, in case of, 39, 681, 
2676—2694 

injunction, 39, 679, 2655 — 2658 
recovery of money paid, 39, 681, 2676* — 2693 
special damages, 39, 683, 2695 — 2702 
specific performance & specific delivery, 
39, 677, 2633—2654 

sale of specific goods, 39, 678, 2639 — 2645 
broker for, 

agency of, for purpose of, 39, 394, 303 — 336 
bought sold notes of, delivered by, effect (.)f, 
39, 396, 304—310 

material alteration in, 39, 395, 312 — 322 
material variance between, effect of, 39, 
396, 323—335 

form of contract, as to, 39, 394, 303 — 336 
bulk, as to. See Bulk 

implied conditions as to, sale by sample, on, 
39, 463, 800—814 

sample, not equal to, as failure of considera- 
tion, 12, 226, 1868 

bulk sales, unascertained goods, when property 
passes, 39, 486, 1058 — 1069 
buyer, 

acceptance by. See acceptance, supra 
actual receipt of goods by, 39, 377, 162 — 191 
bailee, as, empty casks, of, 3, 111, 350 
bailee, from, trover, liability of buyer in, sale 
bond fide, 3, 110, 344 — 348 
bill of lading, delivery of, to. Sec Bill of 
Lading 

caveat emptor, doctrine of. See Caveat Emptor 
c.i.f. contract, under, freight & insurance 
charges, liability for, 39, 568, 1655 — 1658 
risk in buyer, whether, 39, 630, 1429 — 1432 
concealed property in chattel purchased, 
position of buyer, 3, 66, 82 
delivery. See delivery, infra 
detention, wrongful, of goods by, 39, 044, 2389 
disposition of goods by, 
buyer in possession, effect of, 39, 536, 1462 
—1466 

effect of, 39, 632, 2290—2324 
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8 ALE OP QOOD8 — continued* 
buyer — continued* 

documents of title, pledge or transfer of, by, 
39, 633, 2S02 — 2B2i 
duties of, 39, 637, 1471 — 1516 
accept goods, to, 39, 637, 1473, 1474 
delivery & payment concurrent conditions, 
39, 637, 1476--1497 

readiness &; willingness to perform duty, 39, 
639, 1498--1516 

identity of, misrepresentation as to, 35, 98, 72 
mistake as to, vendor, by, 35 , 98, 67 
insolvent, rescission of contract by, 39, 593, 
1926—1934 
instalments, 

payment by, 39, 603, 2008 — 2011 

right to anticipate, 39, 607, 1244, 1245 
rights & duties of buyer in case of sale by, 
39, 667, 1731—1781 

insurance, rights as to seller’s, 39, 682, 1844 — 
1853 

land, rights in case of thing attached to, 39, 
506, 1238—1243 

lien of seller. See Skllrr of (loons 
limitation by agreement of rights & liabilities 
of, 39, 626, 1400—1409 
market oveii, in. Sec Market Overt 
misrepresentation by, 39, 685, 2713 — 2720 
mixed goods not all in accordance with con- 
tract, rights in case of, 39, 566, 1725 — 
1730 

passing off goods to. See Passing Off 
payment by, duty as to. See purchase- 
money, infra 

instalments, by. See instalments, supra 
possession, in, with consent of seller, sale by, 
39, 536, 1462, 1463 

rescission of contract by insolvent, 39, 593, 
1926—1934 

rejection by. See acceptance, supra 
remedies against seller, 39, 660, 2513 — 2702 
resale by, effect of, on seller’s rights of lien & 
stoppage in transitu, 39, 632, 2292 — 2301 
rights & liabilities of, 39, 524, 1388- — 1411 
risk, rules as to incidence of. See Risk 
sale by description, position in case of. See 
description, infra 

sample, sale of goods by, in case of. See 
Sample 

seller’s skill or judgment, relying on, 39, 445, 
734—744 

stolen goods, of, trover, liability in, prosecu- 
tion of thief, 1,65, 537 

stoppage in transitu, seller’s right of. See 
Stoppage in Transitu 
substitution of, new contract, by, 12, 336, 2821 
title of, 39, 631, 1436—1466 
warranty on sale, rights in relation to. See 
Warranty on Sale 
cargo, contract for sale of. See Cargo 
carrier, position of, in relation to. See Carrier 
OP Goods 

caveat emptor, application of, 39, 438, 676 — 692 
buyer having no opportunity to examine 
article, in case of, 39, 439, 686—688 
buyer having opportunity to examine article, 
in case of, 39, 439, 681 — 685 
sale of specific article, in case of, 39, 438, 670 
685 

c.i.f. contract, under. See C.I.F. Contract 
chance, sale of goods subject to, nature of con- 
tract, 39, 404, 397, 398 
chec[ue, payment by, effect of. ^ See Giiequb 
coal, provisions as to sale of. See Coal 


8ALE OF aOOUB—cordinued* 

commission, on, demand for account in, 12, 428, 
3450 
condition, 

breach of, 39, 466, 917—930 

buyer compelled to treat breach as broach 
of warranty, acceptance of goods, 
remedy in damages, 39, 468, 927, 928 
rejection of goods, invalid exercise of right 
to reject, remedy in damages, 39, 467, 
926 

repudiation, right of, 39, 466, 917 — 925 
excluded by express agreement, 39, 467, 
925 

temporary waiver of breach, notice to 
purchaser, 39, 467, 924 
waiver of, 39, 468, 929, 930 
delivery of goods from particular mills, 39 
464, 894 

dependent & independent, 12, 419, 3368 — 
SS73 

description, as to, 39, 432, 676*— 675 

implied condition that goods corrosp(»iul 
with description, 35, 104, 105 ; 39, 433, 
623- -675 

cff(ict of clause limiting seller’s ] lability, 
39, 435, 643—654 

meaning of words of description, 39, 43(5, 
655—668 

meaning of words of description, admis- 
sibility of evidence as to, 39, 437, 
664—668 

sample exhibited at time of sale, 39, 434, 
636—641 

what constitutes corresponding with 
description, 39, 438, 669 — 675 
fitness, as to, 39, 438, 676 — 788 

I)articular purpose, for. See fitness, infra 
frustiation of adventure, dissolution of con- 
tract on, 39, 463, 893 

goods deemed to be in accordance with con- 
tract, 39, 404, 895 

implied, exclusion or variation of, by express 
agreement, right of inspection, 39, 46,5, 
903 

implied on the i^art of seller, 39, 430, 592 — 
612 

merchantable quality, as to, 39,449, 765 — 788 
quality, as to, 39, 438, 676 — 788 
rag-flock, as to, 39, 4()3, 890 — 802 
representation amounting to, 39, 416, 483 
sale by manufacturer as such, 39, 462, 888 
statutory, buyer’s protection, for, 39, 415, 
489—494 

stipulation amounts to, whether, 39, 414, 
480—482 

time, as to, 39, 423, 547 — 591 

clearance, in case of, 39, 429, 589 — 591 
delivery, in case of, 39, 427, 571 — 588 
payment, in case of, 39, 423, 554 — 560 
shipment, in case of, 39, 425, 561 — 570 
title, as to, 39, 430, 592 — 612 
waiver of, 39, 416, 495 
warranty, amounting to, 39, 415, 486 488 

distinguished from, 39, 415, 484, 485 
wool, as to, 39, 463i 889 
conditional, 39, 364, 45 — 51 

approval of goods by inspector, upon, 39, 462, 

887 ^ 

auctioneer obtaining advance, upon, 3, 7, 44 
test, upon, refusal to permit, impossibility of 
performance, 12, 432, 3501 . i. 

weighing, right to see, readiness to weigh, 12, 
427, 3445 
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8AUE OF GOODS-- 

contingent event, dependent upon, 39 , 40 . 

371—396 

contract for, 39 , 358, l—o® 

breach of. breach of contract, supra 

change of route, goods lost, ratification oy 
conduct, 12 , 356, 

conditional, what amounts to, 39 , 304, 
contract for sale of lands, distinguished from. 


39 358 2 

contract for work & labour, distinguished 
from, 39 , 359, 3— -10 ; 44 , 1293, 2—4 
dependent & independent conditions in, 12 , 
419, 3308—3373 

dissolution of, change of circumstances due 
to war, by, 12 , 392, 3204—3219 
mutual consent, by, 12 , 333, 2802 
effect of acceptance & receipt upon, necessity 
for writing, as to, 12 , 120, 777 
effects of, 39 , 482, 1032—1460 
election, effect of sale before, 12 , 432, 3498 
evidence as to dealings regarding, 22 , 129, 
1039 

extrinsic evidence as to, 17 , 311, 313, 321, 
325, 334, 345, 1222—1227, 1249—1251, 
1326, 1327, 1357, 1461, 1564 
force majeure clause in, construction of, 1 2, 381 , 
3152 


formalities in case of, 39 , 366, 57 — 59 

note or memorandum, form of, railway 
company’s delivery note, 39 , 384, 
218 


formation of, 39 , 366, 57 — 479 
goods already sold to third party, where, 
effect of, 35 , 103, 95 

goods, defined. Sale of (ioods Act, 1893, 
under, 39 , 362, 29—31 
Statute of Frauds, for purposes of, 39 , 362, 
32—44 


guarantee, distinguished from, 39 , 358, 1 
guarantor of, mistake, as defence to action 
on, 35 , 137, 353 

interference with, by government require- 
ments in w’ar-tirne, non-delivery, 12, 408, 
3292 


interpretation of, 39 , 536, 1467 — 1470 
mortgage, distinguished from, 39 , 360, 12 
nature of, 39 , 358, 1 — 12 

not to be perfoimed within a year, necessity 
for writing, whether, 12 , 120, 777 
on arrival of ship, refusal to accept delivery 
before arrival, 12 , 340, 2842 
parol variation of, 12 , 354, 2941 — 2943 
personal contract, whether, 12 , 588, 4906 — 
4908 

primary evidence, necessity for, 22 , 206, 1797 
prohibition during war, effect of, 12 , 392, 
3202 

(//iasi-contract, 39 , 365, 52 — 56 
repudiation, wron^ul, of, waiver of conditions 
precedent, 12, 433, 3513 
rescission of, ground of unsuitability, on, 12 , 
343, 2861 

implied, parol contract, by, 12, 354, 2945 
revocation of option in, damage to other 
party, 12, 306, 2527 

rise in price due to war, suspension of 
deliveries, 12 , 405, 3264 — 3270 
several responsibility of buyers, 12 , 24, 33 
substitution of X->^i‘^haser, consent to, new 
contract, 12 , 336 2821 

sufficiency of, vendor’s name appearing 
without designation as vendor, when, 
12 , 144, 980 


SALE OF QOODS-~^nfinuedf, 

contract for — continued, 

£10 or upwards, of the value of, 39 , 307, 60— 
360 

acceptance, 39 , 369, 84 — 161 
clear & unequivocal, constructive not 
sufficient, 39 , 370, 87, 88 
nature &> effect of, buyer not precluded 
from questioning quantity or quality, 
39 , 370, 90 

necessity for, 39 , 369, 84 — 86 
terms need not be proved, 39 , 370, 89 
what may amount to, acceptance by 
assignees in bankruptcy, 39 , 372, 
103, 104 

what may amount to, acceptance of 
delivery order, 39 , 372, 101, 102 
what may amount to, any act recognising 
contract, 39 , 371, 92 — 95 
what may amount to, question for jury, 
39 , 371, 96—100 

what may amount to, receipt & retainer 
of invoice, 39 , 372, 105, 106 
actual receipt, 39 , 377, 162 — 191 

contract with conditions of resale, 39 , 

377, 162 

what amounts to, delivery at railway 
station, claim to goods by assignee 
in bankruptcy, 39 , 378, 171 
what amounts to, potatoes dug by buyer, 
part disposed of, 39 , 378, 170 
what amounts to, timber cut by buyer 
& resold, 39 , 378, 172 
what may amount to, delivery of excess, 
goods retained but no appropriation 
made, 39 , 378, 169 

what may amount to, delivery of excess, 
refusal to accept, sample taken, 39 , 

378, 168 

what may amount to, order to seller’s 
agent to deliver, 39 , 378, 165 
what may amount to, question for jury, 
39 , 378, 163, 164 

what may amount to, shipment abroad, 
39 , 378, 167 

agency for signature, 39 , 394, 296 — 336 
memorandum signed by seller’s clerk in 
presence of surety for purchaser, 
39 , 394, 299 

parties must intend signatiu'e to be 
binding, 39 , 394, 301 

position of signature immaterial, 39 , 394, 
300 

signature on behalf of purchaser by 

seller’s agent, 39 , 394, 296 
signature on behalf of purchaser by 

seller’s agent, exceeding his authority, 
39 , 394, 298 

signature on behalf of purchaser by 

seller’s agent, no evidence of 
authority, 39 , 394, 297 
verbal contract by agent as principal, 
written contract signed as agent, 39 , 
394, 302 

earnest, 39 , 381, 192 — 201 
non-compliance with statute, unenforce- 

able by action, 39 , 398, 347 
note or memorandum, 39 , 383, 212 — 295 
addressed to pai'ty’s own agent, 39 , 383, 
212 

foim of, plea in defence setting out oral 
contract, 39 , 385, 220 
form of, pro forma contract handed to 
plaintiffs, 39 , 385, 219 
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SALE OF GOODS — contirmed* 
contract for — continued. 

£10 or upwards, of the value of — continued, 
note or memorandum — continued, 

form of, verbal acceptance of written 
offer, 39 , 884, 210 

form of, written contract, subsequent 
inconsistent terms, 39 , 384, 217 
must contain all essential teims, 39 , 390, 
263—266 

no special form necessary, 39 , 384, 215 
pleading, 39 , 384, 213 
time for making, 39 , 384, 214 
parol evidence, admissibility of, 39 , 397, 
337—346 


SALE OF GOODS — continued, 

damages — continued, 

breach of contract, for — continued, 

buyer’s liability for, non-acceptance of 
goods, in case of — continued, 
measure of, unmanufactured article, not 
loss of anticipated profits, 39 , 658, 
2503 

measure of, where available market, 39 , 
068, 2504—2512 

measure of, where no available market, 39 , 
657, 2501, 2502 

when action lies, 39 , 663, 2465 — 2474 
when action lies, acceptance of tender, 
obligation to order goods, 39 , 653, 


part payment, 39 , 382, 202 — 211 
proof for collateral purposes, “ agreement 
to buy ” within Factors Act, 1877, 39 , 
399, 351 

defence to trespass, 39 , 399, 349 
performance operating as accord & satis- 
faction, liability under another con- 
tract, 39 , 399, 350 

remedy by rescission of contract, if buyer 
does not pay, 39 , 399, 348 
statutory provisions, effect of, 39 , 398, 
347—360 

what contracts included, 39 , 367, 60 — 77 
unascertained goods, in case of, failure to 
manufacture one of two brands ordered, 
breach of contract, whether, 12, 399, 
3227 

unstamped, secondary evidence of, 22 , 276, 
2627 


2473, 2474 

when action lies, delivery by instalments, 
parol variation of time for delivery, 
39 , 653, 2466 

when action lies, goods deliverable at 
buyer’s option, rejection during option, 
39 , 653, 2472 

when action lies, goods deliverable on 
future day, bankruptcy of purchaser 
before day, 39 , 663, 2469 
when action lies, sale by auctioneer, failure 
to take away goods, 39 , 663, 2465 
when action lies, sale of future goods, 39 , 

653, 2467, 2468 

when action lies, sale of unascertained 
goods, 39 , 653, 2470, 2471 
who may sue, agent real principal, 39 , 

654, 2475 

duty of plaintiff to mitigate, 17, 127, 351 


waiver in writing of right to require delivery, 
12, 357, 2969 

what amounts to, 39 , 300, 13 — 28 
conversion, amounting to. Uee Conversion of 
Goods 

corporation, by or to, 13, 391, 

board of guardians, as corporation, 13 , 393, 
1183-1185 

credit, on, 39 , 598, 1958—1988 

bill of exchange, promissory note, etc., when 
payment under, by, 39 , 599, 1970 — 1988 
buyer’s option of longer or shorter, 39 , 599, 
1967—1969 

fraud of purchaser, as to, 35 , 74, 725 
damages, 

breach of contract, for, 

buyer’s liability for, non-acceptance of 
goods, in case of, 39 , 663, 2465 — 2512 
against whom action lies, 39 , 664, 2476, 
2477 

defences to action for, 39 , 656, 2481—2489 
discovery, 39 , 654, 2478 
joinder of third party, 39 , 664, 2480 
measure of, 39 , 656, 2490—2512 
measure of, actual loss sustained, 39 , 
656, 2490—2502 

measui^e of, difference between contract 
price cost of production, 39 , 667, 
2500 

measure of, goods resold, 39 , 656, 2493 
2497 

measure of, market price as, 39 , 658, 
2504—2512 

measure of, nominal damages, conditions 
of resale differing from contract 
conditions, 39 , 657, 2499 
measure of, nominal damages, 39 , 6o7, 
2498—2499 . . 

measure of, nominal damages, rise in 
market price, 39 , 667 , 2498 < 
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356 

immediate or proximate cause, as to, 17 , 99, 
138—140 

seller’s liability for, 

delay in delivery, in case of, 39 , 1)72, 
2588—2599 

measure of damages, 39 , 668, 2563 — 2632 
non-delivery, in case of, 12 , 470, 3826 ; 

17 , 95, 109 ; 39 , 668, 2563—2632 
special damages, 39 , 683, 2695 
breach of warranty, for, measure of, 39 , 476, 
990—1027 

resale by seller, in case of, 39 , 639, 641, 2355, 
2370—2374 

dangerous goods, ^rrr 

seller's duty to warn purchaser, 39 , 4j7, 

848—851 ^ 

seller’s liability in I'espect of, 39 , 458, S52 8o7 

date of, mistake in, causing mistake as to 
identity of goods, 35 , 
defect in, resulting in injury, 35 , 63, 474 
delivery, 39 , 641, 1517 — 1853 

agent, to, 39 , 380, 1^4' ~1.9i 
bill of lading or other documents, by. 39 , ol2, 
576, 1305—1387, 1801 -1830 
tender of documents, 39 , 

irregularity in documents, 39 , 580, loio 
—1831 

omission of documents, 39 , 680, 1832 
1836 

sufficiency of, 39| 577, 1808 — 1825 
contract for, 

“ forthwith,* 12 , 309, 2552 . „ 

“ from time to time as required, l»i 429, 

illegal, English law, by, where, 11 , 403, 
733 

foreign law, by, where, 11 , 403, 734 
performance of, by, 39 , 641, 1517 looo 
delay in, damages for. See damages, supra 

nutnJber, the Page number, and the Case number, respectively. 
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SALE OF QOOD8 — continued* 
delivery — continued, 

expenses of, particular, 39, 667, 1650 — 1654 
contracts, in, 39, 668, 1655 — 1663 
purchaser, 39, 667, 1661 — 1664 
failure to make, rights of purchaser, 39, 002, 
2623-^2632 

failure of consideration, as, 12, 220, 1871 
instalments, by, 39, 607, 1 731 — 1 781 

agreement to accept, 39, 608, 1736 — 1746 
failure of, 39, 670, 1758 — 1765 
excuse for, 39, 573, 1781 
non-acceptance of instalments, 39, 572, 
1766—1776 

non-payment for instalments, 39, 508, 1746 
—1757 

postponement of, 39, 573, 1777—1780 
insurance in respect of, 39, 582, 1814 — 1853 
land of tliird party, on, 3, 42, 200 
mixed goods, of, 39, 600, 1725 — 1730 
necessity for, 39, 541, 1517 — 1524 
ojition as to, election, 12, 306, 2523 
order for, 

ell'ect of, 3, 102, 103, 104, 205, 206, 208— 
300, 301 

forged by agent, warehouseman, liability 
for delivery on, 3, 78, 167 
goods in wharf or warehouse, where, 39, 644, 
1547—1555 

Iiurchaser, by, in favour of third party, 39, 
540, 1560, 1561 

seller, duty of, 39, 660, 1634, 1640 
liayment, concxuTent condition, as, 39, 637, 
1476—1407 

each article delivered, on, notice of number 
delivered, necessity for, 12, 428, 3460 
exchange for, in, 39, 616, 1326 — 1365 
place of, 39, 646, 1562 — 1578 
examination, for purpose of, 25, 72, 16 — 
21 

licence to enter on vendor’s premises, 39, 
648, 1572—1678 

named port, shipment to, 39, 647, 1570, 
1571 

when uncertain, 39, 647, 1664 — 1669 
proof of, 39, 554, 1620—1628 
servant or agent, to, acceptance, whether, 39, 
380, 184—101 

stoppage in transitu. See Htoppaue in 
Tiiansitu 

third person, goods in possession of, 39, 665, 
1629—1649 

attornment by third person, 39, 556, 1643 — 
1649 

duties of seller & buyer, 39, 665, 1631 — 
1642 

time of, 39, 427, 548, 671 — 588, 1579 — 1619 
delay caused by vendor, 39, 652, 1603 — 
1609 

extension of, 39, 649, 1680 — 1585 
parol variation of, 12, 366, 2962 
pai'ticular terms, 39, 663, 1610 — 1619 
performance within time, 39, 650, 1589 — 
1595 

time essence of contract, whether, 39, 427, 
571— S81 

time not fixed, where, 39, 661, 1696 — 1602 
variation of contract for, 12, 366, 366, 2958, 
2958a, 2963, 2969 

what coiwtitutes, 39, 642, 1527 — 1661 
conditions, subject to, 39, 643, 1538 — 1540 
purchaser’s premises, goods on, 39, 644, 
1546 


SALE OF QkOOOB—conUnu^, 

delivery — continued, 
what constitutes — continued, 

vendor’s premises, goods remaining on, 39, 
643, 1541—1545 

wharf or warehouse, goods in, 39, 544, 1547 
—1555 

wrong quantity* of, 39, 669, 1664 — 1724 
greater quantity, 39, 661, 1679 — 1685 
latitude allowed as to quantity, where, 39f 
562, 1686—1706 

lesser quantity, 39, 659, 1664 — 1678 

parol variation of contract, 12, 366, 2958 
quantity specified by reference to particular 
standard or circumstances, 39, 664, 
1707—1715 
deposit on, 

default of purchaser, ellect of, 12, 569, 4736 
earnest, in case of, 39, 381, 192 — 201 
pai*t payment, in case of, 39, 382, 202 — 211 
recoverable as money had & recedved, when, 
12, 569, 4735 

right to recovery of, 39, 683, 2689 — 2693 
description, by, 39, 432, 616 — 675 

conditions in case of. See condition, supra 
different description to buyer & seller, mistake 
of common agent, due to, 35, 10(5, 115 
what constitutes, 39, 432, 616 — 622 
distress, after. See Distress for Kent 
document of title to goods. See Document of 
Title to Goods 
earnest, 39, 381, 192—201 
effect of, 39, 381, 192—197 
what constitutes, 39, 381, 198 — 200 
embargo, effect of. See Embargo 
cmi)loyee, to, without authority, money i)aid 
by employer, mistake, under, recovery of, 
35, 152, 492 

entry of deceased accountant as to, admis- 
sibility of, 22, 108, 791 

equitable mortgage, subject to, purchase money, 
wrongly paid, recovery of, 35, 166, 530 
evidence of statements made on, 22, 69, 335 — 
339 

existing & future goods, 39, 400, 361 — 370 
factor, by, goods already sold to tliird party, 
where, 35, 103, 95 

Factors Act, 1889, agreements to buy within, 
3, 92, 241—244 

false pretence of ownership, in case of, 35, 29, 
199, 201, 205 

false representation, purchased through, sub- 
sequently destroyed, 35, 63, 593 
fitness for paiticulai* purpose, 

what constitutes, 39, 448, 763, 764 
when implied, 39, 440, 693 — 764 
general rule, 39, 440, 693 — 695 
application of, 39, 441, 696 — 724 
goods supplied in course of seller’s business, 
39, 446, 745—747 

puipose made known to seller, where, 39, 

444, 725—733 

reliance on seller’s skill or judgment, 39, 

445, 734—744 

specific article, sale of, 39, 447, 748 — 762 
patent or trade name, under, 39, 447, 
753—762 

food, adulterated. See Adulteration 
foreign law, according to, binding in England, 
11, 463, 1192 

formalities of contract for, 39, 366, 57 — 59 
£10 or upwards, in case of. See contract for, 
Hupra 

formation of contract for, 39| 306, 57 — 479 


tim'd person, to, 39, 646, 1560, 1561 
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SALE OF GOODS — continued, 
fraud in relation to, 35 , 37, 301 ; 39 , 685, 2703 — 
2729 

fraud unproved, costs, 35 , 69, 663 
Tjroperty passes, whether, 39 , 685, 2703 — 2712 
remedies of parties, 39 , 685, 2713 — 2729 
buyer, in case of, 39 , 686, 2721 — 2729 
seller, in case of, 39 , 085, 2713 — 2720 
sale of goods obtained by, 35 , 81, 788 
fraud, purchase through, not justification for 
remaining in possession after recovery, 43 , 
412, 364 
future goods, 

appropriation, 39 , 495, 1126 — 1130 
contract for, 39 , 400, 361-^370 
operates as sale, 39 , 404, 399, 400 
guarantee for purpose of. See Guarantee 
hay, sale of. See Hay 
high baiUff, by, 29 , 508, 692S94 

judgment debtor, not the property of, 3 , 90, 
269 


SALE OF GOODS — continued, 
materials, property in, passes on completion of 
manumeture, 39 , 497, 1146 
mates^ receipt as delivery, 39 , 510, 1322 — 1325 
measure of damages. See damages, supra 
jrieat, quantitjr or fitness of, 39 , 442, 712 — 716 
memorandum in relation to, 39 , 383, 212 — 296 
agreement of parties, must show, 39 , 391, 
267—269 


contents of, 39 , 389, 251—277 
form of, 39 , 384, 215—250 
goods sold, as to, 39 , 391, 270 
price, 39 , 391, 272—277 
signature, 39 , 392, 278—295 
agency foi', 39 , 394, 296 — 336 
broker, by, 39 , 394, 303 — 336 
time for payment, 39 , 391, 271 
1 nercantile agent. See Meuca nti A (i ent 

merchantable quality, implied condition of, 39, 


449, 766—788 

examination by buyer, effect of, 39 , 4o0, 



hii*e i)urchase distinguished from, 3 , 92, 241 — 250 
hire with option to purchase, effect of, 3 , 93, 
245—247 

illegal purpose, for, 12 , 270, 2214, 2215 
immoral purpose, for, 12 , 264, 2156 
implied condition, 

description, that goods corresiiond to, 39 , 133, 
623—675 

exclusion or variation of, 39 , 464, 902 — 916 
fitness, as to, 39 , 465, 904 — 916 
fitness for particular purpose, 39 , 440, 693 — 764 
meat, as to quality or fitness of, 39 , 442, 712 — 
716 

merchantable quality, 39 , 449, 765 — 788 
negatived by express agreement, 39 , 465, 903 
quality, as to. See Quality 
sample, on sale by, 39 , 453, 800 — 814 
seller’s own manufacture, that goods are, 39 , 
462, 888 

transfer of subject-matter of sale by seller, 

12 , 613, ^ ^ 

infant, to, variation by parol of written contract 
for, 12 , 354, 2942, 2943 

inferior quality, of, failure of consideration, 
whether, 12 , 233, 1924 

infringement of patent by sale. See Infringe- 
ment OP Patent 

injunction to restrain, 28 , 480, 864 — 868 
innkeeper, by, 29 , 22, 286 — 295 
inspection, 

acceptance, in relation to, 39 , 373, 117 129 

buyer’s right of, 39 , 686, 1866—1875 
refusal by seller to permit, impossibility of 
performance, 12 , 432, 3499 
instalment deliveries, in case of. See delivery, 

supra . . . i. i! «« 

interest, recovery of, in action arising out of, 39, 

004, 2012—2029 

interpleader in case of. See Interpleader in 
High Court 

interrogatories in action concerning, 18 , 219, 1673 
—1680 

invoice. See Invoice 
joint vendors, 

action by, 12 , 36, 121 
death of one, 12 , 36, 121 « « n 

lien in case of, carrier of goods, of. See garrier 
OF Goods, lien . ^ , , , 

limitation of actions in respect of, when sold on 
credit, 32 , 338, 220, 221 
market overt, in. See Market Overt 
uioiLuf ActuTodf goods to bOi passing of property ^ 
39 , 407 , 1146— ■ 

flQuns foUowino each entry retaie to the Volume 
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general rule, 39 , 449, 765 — 771 
application of. 39 , 149, 772—781 
what constitutes merchantable quality, 39 , 
451, 784—788 

misrepresentation in relation to, 35 , 29, 199 
208 ; GSl), 2703— 2729 
mistake in case of, 

identity of buyer, as to, 35 , 98, 6*7 
identity of goods, as to, 35 , 101, 86 
label, in, 36 , 114, 76*6* 
name <^)f goods, as to, 35 , 106, 119 
nature of goods, as to, 35 , 109, 145 
ownership, as to, 35 , 109, 146 
previous sale, as to, 38 , 103, 95 
ouality of goods, as to, 36 , 106, 100, Jio, llo 
quantity, as to, due to mistake in telegram, 35 , 
112, 171 

necessaries. See Necessaries 

non-delivery, , . , 

action for, dishonoured bills of exchange, 

effect of, 12 , 470, 3826 
failure of consideration, as, 12 , 226, 1871 
non-disclosure. See disclosure, supra 
note or memorandum. Sec mcinoranduin, supra 
oi)tioii to sell, arising from, 3 , 111- 350 
parol evidence, admissibility of, 39 , oU7, 337 
346 

pai’t payment on, 

effect of, 39 , 383, 210, 211 
what constitutes, 39 , 382, 
passing of property in case of, 39 , 482, 1044 

act to be done by vendor, performance & 
condition precedent, 39 , 484, 1042 
anticipation of instalment payments, 39 , out, 
1244, 1245 

appropriation, by, 39 , 488, xvhovn 

^effect of absence of where 

order accepted, 39 , 490, 1079 
subsequent appropriation must be followed 

by assent, 39 , 488, 1072 i078 

bill of lading & other documents, delivery 
of, 39 , 522, 1366— 13S7 
buyer’s anticipation of instalment payments, 
501, 1244, 1245 

buyer’s liabilities in case of, 39 , 527, 1411/, 

buyeriWts in case of. 38 , 524, 1388-1409 

benefits, 39 , 624, 
fixtures, to remove, 39 , 62o, 1396 
limitation by special agreement, 39 , o2o, 
1400—1409 
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SALE OF QOOD8 — continued. 

passing of i)roperty in case of — continued. 
buyer’s rights in case of — continued. 
monopoly of supply, 39, 525, 1399 
patented articles, 39, 525, 1397^ 1398 
resale, at any price, 39y 524, 1393 
payment, before, 39, 524, 1390, 1391 
small quantities, in, goods bought in 
bulk, 39, 524, 1392 

construction of agreement, 39, 482, 1032, 1033 
deliverable state, in, 39, 501, 1190 — 1203 
entire contract for specific goods & interest 
in land, 39, 502, 1202—1205 
goods to bo put into, 39, 502, 1206 — 1220 
what amounts to, 39, 501, 1190 
when property passes, 39, 501, 1191 — 1201 
delivery at particular place, when contract 
for, 39, 496, 1139—1145 
delivery order, effect of, 39, 622, 1366—1377 
dock warrant, effect of, 39, 523, 1378 — 1381 
fraud, contract induced by, 39, 685, 2703 — 
2712 

future goods, in case of, 39, 495, 1126 — 1130 
goods must first be ascertained, 39, 485, 1049 — 
1053 

goods to be made, of, 39, 497, 1146 — 1186 
intention of parties, 39, 483, 1035 — 1041 
land, goods attached to, 8z> severable by 
buyer, 39, 506, 1238—1243 
manufactured, goods to be, 39, 497, 1146 — 
1186 

materials, property in, passes on completion 
of manufacture, 39, 497, 1146 
measui’ement necessary to ascertain price, 
where, 39, 504, 1221 — 1237 
mistake in parting with possession, effect of, 
39, 485, 1046 

option to tmm agreement into sale, 39, 607, 
1246—1248 

reservation of right of disposition, bill of 
lading, 39, 612, 1305 — 1320 
bill of lading or like document, 39 , 512, 
1305—1325 

delivery in exchange for payment, 39 , 616, 
1326—1365 

bill of exchange & bill of lading, delivery 
of, 39, 618, 1345—1365 
passing of property suspended, whether, 
39, 516, 1326—1343 
effect of, 39, 512, 1302 — 1365 
extent of, 39, 512, 1302 — 1304 
intention to pass property on shipment, 39 , 
517, 1344 

risk, incidence of the, 39, 527, 1412—1435 
insurance, in case of, 39, 529, 1425 — 1435 
c.i.f. contract, 39, 530, 1429 — 1432 
shipment f.o.b., 39, 630, 1433 — 1435 
sale or return, goods delivered on, 39 , 507, 
1249—1301 

acts adopting transaction, 39 , 610, 1266 — 
1296 

acts rejecting transaction, 39 , 611, 1297, 
1298 

loss of or damage to delivered goods, 39 . 
612, 1299—1301 

position of parties, 39 , 607, 1249 — 1252 
application of Sale of Goods Act, 39, 607, 

party sending goods, 39 , 508, 1252 
right to maintain trespass, 39 , 507, 1249 
right to recover deposit on return of 
goods, 39, 507, 1250 
what amoimts to, 39, 608, 1255 — 1265 
when property passes, 39 , 508, 1253, 1254 

Key : 2'hc figures following each entry relate to the Volume 


SALE OF GOODS — continued. 
passing of property in case of — continued. 

specific goods, in case of, 39, 601, 1187 — 1301 
specific or ascertained goods, meaning of, 
39, 601, 1188, 1189 

unascertained goods, in case of, 39, 485, 1049 — 
1145 

waiver of right to dispute transfer, 39, 486, 
1048 

payment in case of. See Payment 
performance of the contract, 39, 637, 1471 — 2029 
acceptance, by. See acceptance, supra 
delivery, by. See delivery, supra 
general duties of buyer and seller. See buyer 
of goods, supra ; seller of goods, infra 
payment, by. See purchase-money, infra 
perishable nature, of a. See Perishable Goods 
perishing of goods, 

after contract, effect of, 39, 405, 404 — 409 
before contract, effect of, 39, 404, 401 — 403 
place of delivery, rules as to. See delivery, supra 
poison. See Poison 
possession, evidence as to, 22, 59, 337 
premises, outside, restrictive covenant as to, 31, 
170, 3031 

price in case of. See Price 
purchase-money, 

payment of, 39, 594, 1935 — 2029 

agent, by, money never received by agent, 
consideration, failure of, 12, 225, 1866 
agent, to, 39, 595, 1941—1947 
debt, payment to third person for settle- 
ment of, 12, 179, 1337 
delivery, on, effect of, 39, 595, 1939, 1940 
instalments, by, 39, 603, 2008—2011 
interest on price, 39, 604, 2012 — 2029 

agreement, by, goods on sale or return, 
39, 604, 2012. 2015 

balance of account struck between 
parties, on, 39, 605, 2022 
inferred from course of dealing, whether, 
39, 604, 2017—2019 

particular time fixed for payment, 39, 
606, 2020, 2021 

trade usage, in accordance with, 39, 604, 
2014 

where bill or note to be given, 39, 605, 
2023—2029 

may be made, to whom, 39, 695, 1941 — 1954 
ordinarily due, when, not before delivery, 
39, 594, 1935 

reasonable time, sale by cash in exchange 
for documents, 39, 596, 1937, 1938 
tender of duly indorsed bill of lading, on, 
payment stipulated to be in exchange 
for bUl, 39, 595, 1936 
stakeholder, to, 39, 690, 1950—1954 
time & mode of, 39, 697, 1955 — 1988 

balance, payment of, on resale, 39, 598, 
1956 

change of mode, notice, necessity for, 39, 

697, 1955 

custom, admissibility of evidence of, 39, 

698, 1957 

sale on credit, 39, 598, 1958 — 1988 
sale on credit, bills of exchange, promis- 
sory notes, etc., 39, 699, 1970 — 1988 
sale on credit, bills of exchange, promis- 
sory notes, etc., cash or acceptance, 
39, 600, iQ 85—1988 

sale on credit, bills of exchange, promis- 
sory notes, etc., failure to give note 
or accept bill, effect of, 39, 690, 
1971—1984 

number, the Page number, and the Case number, respectively. 



SALE OF GOODS 
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SALE OF QOOD8 — continued, 
purchase-money — continued, 
pa^S^ent of — continued, 
time & mode of — continued, 

sale on credit, buyer’s option of longer 
or shorter credit, 39 , 699, 1967— 
1969 

sale on credit, monthly credits, how 
calculated, 39 , 598, 1960 
sale on credit, no time or mode provided 
for, where, 39 , 698, 1964 — 1966 
sale on credit, part of price, as to, 
nothing stated as to remainder, 39 , 
698, 1959 

sale on credit, “ payment at conveni- 
ence ” subject to payment of interest, 
39 , 698, 1963 

sale on credit, promise to pay before 
expiration of, validity, 39 , 698, 1961 
sale on credit, repudiation by buyer, 
effect of, 39 , 698, 1962 
sale on credit, what amounts to, 39 . 598, 
1958 

what amounts to, 39 , 600, 1989 — 2007 
approved banker’s bills, bills dishonoured 
on presentment, no notice of dis- 
honour, 39 , 601, 1990 
negotiable instrument, 39 , 602, 1997 — 
2007 

payment in goods, 39 , 601, 1993 — 1996 
return of vendor’s dishonoured accept- 
ance, 39 , 601, 1989 

shares, c^ls to be debited on account of 
goods, 39 , 601, 1991 

shares, fraudulent misrepresentation as to, 
39 , 601, 1992 

recovery of, goods delivered short weight, 
recovery on difference, 12 , 233, 1925 
mistake, on ground of, consumption of 
goods, after, barred, 35 , 15(), 532 
quality, implied terms as to. See Quality 
quantum meruit in relation to. See Quantum 
Meruit 

g^wasi-contracts of sale, 39 , 365, 52 — 56 
rate of exchange, agreed, mistake as to, 35 , 109, 
140 
receipt, 

actual, 39 , 377, 162—191 
evidence, as, 12 , 495, 4043 
warranty, of, 12 , 495, 4040 
mates’ receipt as, 39 , 516, 1322 — 1325 
servant or agent, by delivery to, 39 , 380, 184 — 
191 

unstamped, evidence as, 22 , 267, 2513 
rejection, buyer’s right of. See acceptance, 
supra 

transit continues after, 39 , 628, 2253 — 2260 
rent, seller’s right to charge, where undue delay 
in taking goods away, 3 , 75, 146 
representation without fraud in case of, 35 , 30, 
207 

resale, buyer of the goods sold, by. See Kesale 
retaking by seller after delivery, rights in case 
of. See Resumption 

revenue regulations, non-compliance with, 12, 
274, 2239 
risk on. See Risk 

sample, by, incidents of. See Sample 
seller. See Seller op Goods 
seller, by, breach of warranty, in case of. See 
Warranty on Sale 
set-off in relation to, 40 , 403, 287 — 292 
sheriff, seizure by, proceeds of, disposal of, 21, 
618 , 940—962 


SALE OF GOODS— continued, 

ship, declaration by seller of name of, 39 , 460, 
868—873 

shipment of goods, 39 , 460, 868 — 886 
particular vessel, by, 39 , 460, 874 — 877 
change of vessel, 12 , 355, 2255 
specidc goods, 

agreement to sell, when to be treated as, 39 , 
607, 1246—1248 

approval, on, when property passes to buyer, 
39 , 607, 1249—1301 

attached to land, to be severed by buyer, 39 , 
606, 1238—1243 

deliverable state, to be put in, 39 , 602, 1206 — ^ 
1220 

interest in land &, effect of, 39 , 502, 1202 — 
1205 

sale or return, on, when property passes to 
buyer, 39 , 607, 1249—1301 
transfer of property on, 39 , 601, 1187 — 1301 
weighing, measuring or testing by seller to 
ascertain price, property passes on, 39 , 
504, 1221—1237 

specific performance of contract for sale or 
purchase of chattels, 42 , 443, 143 — 160 
Statute of Frauds, 39 , 362, 32 — 44 
effect of, 39 , 368, 78 — 83 
time of performance, parol variation of, 12 , 
.356, 2964—2970 

statutory provisions, effect of, 39 , 398, 347 — 360 
property, on, 39 , 399, 352 — 360 
stolen goods. See Stolen Goods 
stoppage in transit. See Stoppage in Transitu 
subject-matter of contract for, 39 , 400, 361 — 400 
goods to be acquired by seller upon con- 
tingency, contingency taking place, 
liability for breach, 39 , 402, 378 
contingency within control of vendor, 
voluntary act of vendor preventing 
supply of goods, 39 , 402, 380 
contract absolute on part of vendor, 39 , 
401, 371—375 

contract conditional on both sides, 39 , 401, 
376 

contract conditional on part of vendor, 39 , 
401, 377 

failure of contingency, without default of 
vendor, 39 , 402, 379 
tender in case of. See Tender 
third x>erson, attornment to buyer, when neces- 
sary 3 , 104, 304 
time, 

delivery of goods, of, essence of contract, 
whether, 39 , 429, 590 

essence of contract, whether, intention of 
parties, 12 , 316, 2607 

performance, for, embargo on export, 12 , 308, 
2548 

sale, of, acceptance of offer, 12 , 79, 466 
stipulations as to, 39 , 422, 547 — 591 

bills of lading, dating of, evidence of ship- 
ment, as, 39 , 422, 552 
punctual delivery of, purchaser, to, 39 , 
422, 550 

clearance, in case of, essence of contract, 
whether, 39 , 429, 589, 590 
vessel to obtain clearance before named 
date, clearance certificate obtained 
before loading completed, 39 , 429, 591 
delivery, in case of delivery on arrival, not 
to exceed given day, 39 , 428, 582 
evidence of trade usage, 39 , 428, 583 
excuses for non-observance of condition, 
39 , 429, 584—587 


Kky ; — The figures following each entry relate to the Volume number, the Page number, and the Case number, respectively. 



SALE OF GOODS 


SALE OF QOOD8 — continued. 

time — continued, 

stipulations as to — continued, 
delivery, in case of — continued, 

implied extension of time, 39| 429, 6Sfi 
whether essence of contract, 39, 427, 571 — 
581 

essence of contract, whether, 39, 422, 547 — 
549 

notice of appropriation, delivery o.f, 39, 42t3, 
553 

payment, in case of, essence of contract, 
whether, 39, 423, 554 — 560 
shipment, in case of, essence of ccintract, 
whether, 39, 425, 561 — 569 
goods shipped within time, vessel sailing 
after time, 39, 427, 570 
specification to be given within certain 
time, 39, 422, 551 

title, rules as to, in case of. See Title of 
Goods 

trade usage in relation to. See Usage 
transfer, 

goods, of, bill of lading, by. See BiUi op 
Lading 

property, of. See passing of property, supra 
title to goods, of. See Title to Goods, 
transfer of 

transit of goods. See Transit 
trover in respect of, 43, 625, 618 
unascertained goods, sale of. See Unascer- 
tained Goods 

unpaid seller, rights of. See Seller op Goods ; 

Stoppage in Transitu 
valuation, third party, by, 39, 411, 454 — 479 
value, mistake as to, 35, 105, 116 
venditioni exponas^ under writ of. See Vendi- 
tioni Exponas (Writ op) 
voidable title. See Voidable Title 
warranty with reference to. See Warranty 
ON Sale 

weights & measures regulations. See Weights 
AND Measures 

wrongful, bailee, by, purchaser, position of, 3, 
110, 344—348 


SALE OF INTOXICATING LIQUORS. 

See also Intoxicating Liquor 

beer. See Beer 
canteen, in, 30, 74, 58 9 ^ 590 
child, to, 14, 31, 42, 37, 118—120 
tUiristrnas Day, on. See Christmas Day 
cider, provisions relating to. See Cider 
closing hours for. See Cj^osing Hours 
club, by. See Club 
credit, on, 30, 112, 816—833 
beer, in case of, 30, 113, 832 — 834 
resale, for purposes of, 30, 113. 832 — 834 
spirits, in case of, 30, 112, 816 — 831 
appropriation of payment, 30, 113, 828 — 830 
pleading, as to, 30, 113, 831 
security for payment, 30, 112, 823 — 827 
what sales prohibited, 30, 112, 816 — 822 
fair, at a, 30, 74, 584-— ^587 
licence for. See Excise Licence (Intoxicjating 
Liquors) ; Justices’ Licence 
measure, by, 30, 90, 693 — 701 
off licence premises, on. See Off Licence 
on licence premises, on. See On Licence 
prohibited hours, during, 30, 94, 724 — 741 
race meeting, at a, 30, 74, 588 
refreshment house, in, unlicensed for sale of 
intoxicants, 30, 71, 566 — 570 


( 1636 ) 

SALE OF INTOXICATINQ LIQUORS— 

continued, 

re^il, by, meaning of, 30, 8, 77, 18 
spirits, non-compliance with revenue regulations, 
12, 274, 2239 

Sundays, on. See Sunday 
theatre, in, 30, 72, 74. 571, 591—595 
wine. See Wine 

SALE OF LAND, 

The title Sale op Land is contained in Vol. XL, 
pp. 1 — 362 

abstract of title. See Abstract op Title 
acceptance of contract. See contract, infra 
administration action, in, when ordered. See 
Administration Action 
allotment, acquired for, 42, 6, 22 
arbitration in, submission to, order of court, by, 
2, 316, 30 

auction, by. See Auction ; Auctioneer 
conditions of sale on. See Conditions op 
Sale 

particulars on. See Particulars op Sale 
bankruptej^, 

dispute in, as to, 4, 41, 357 
purchaser, of, effect of, 5, 932, 7622 — 7632 
vendor, of, effect of, 12, 59, 335 
building scheme, under. See Building Scheme 
burial, in regard to. See Burial Board ; 
Burial Ground 

capital money arising from. See Capital 
Money Under Settled Land Acts 
caveat emptor, doctrine of, on. See Caveat 
Emptor 

charity, in regard to. See Charity ; Charity 
Commissioners 

codicil confirming invalid, inoperative, 44, 393, 
2265 

Commissioners of Woods, Forests and I^and 
Revenues, by or to. See Crown Lands 
communications made to solicitor by client con- 
cerning, privilege attaching to, 22 , 411, 
4196, 4199 

compensation in relation to. See Compensation 
error or misdescription in conditions of sale. 

See Conditions op Sale 
specific performance compensation. See 
Specific Performance 
vendor & purchaser summons. See Vendor 
AND Purchaser Summons 
completion of. See Completion (Sale op Land) 
compulsory. See Compulsory Purchase op 
Land 

concealment of defects on. See disclosure, infra 
concurrence of necessary parties to, vendor’s 
failure to obtain, delay through, interest- 
on purchase money, 40, 122, 961 
conditions of sale. See Conditions op Sale 
consent to, protector of settlement retains 
power of, after consent to disentail, 38, 
720, 661 

constructive notice of defect in title. See Con- 
structive Notice 
contract for, 

acceptance, assent communicated by letter, 
complete when posted, 40,' 14, 24, 25 
assent communicated to agent making offer, 
principal uninformed, 40, 14, 26 
conditional, 40, 14, 27 — 32 
acceptance adding new terms, vendor 
fixing time for completion, 40, 15, 
30—32 

deposit, vendor requiring payment of, 40, 
15, 33 


Key : The figures follouHvg each entry relate to the Volume number , the Page number, and the Ca&e mimber, reepectively. 
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SALE OP LAND 


SALE OF LAND— SALE OF LAND--con<mued. 


contract for — covdinued, 
acceptance — contimied, 
failure to accept ^’’ithin reasonable tinie, 
offer determined, whether, 40 , 12, 4 — 7 
failure to accept within stipulated time, 40 , 
13, S 

misdescription of price by offeror, 35 , 108, 
133 

named vendor, on behalf of, offer to agent of, 
40 , 27, 120 

nature of, must be unqualified, 40 , 14, 22, 23 

necessity for, 40 , 14, 20, 21 

new terms added by, 40 , 14, 27 — 32 

deposit, time for completion, and pur- 
chase money, as to, 40 , 15, 32 
offer to purchase, 40 , 14, 27 
offer to sell, approval of title, 40 , 14, 28 
offer to sell, restriction against carrying on 
similar business, 40 , 16, 29 
time for completion, as to, 40 , 15, 30, 
31 

partial, terms left unsettled, 40 , 15, 34 
reasonable time for, necessity for, 12 , 59, 
335,336 

revocation of offer before, 40 , 13, 9 — 16 
action to enforce, set-off, 40 , 404, 293 — 295 
title must be made before, 40 , 159, 1276 — 
1278 

alternative written offers, verbal acceptance 
of one, 40 , 32, 170 

approval by solicitor of, condition precedent, 
as, 35 , 119, 220 

assignment pending completion. See Com- 
pletion (Sale op Land) 
bankruptcy of purchaser pending completion. 

See Purchaser op Land 
bankruptcy of vendor pending completion. 
See Vendor op Land 

caveat emptor, doctrine of. See Caveat 
Emptor 

change in position of parties pending comple- 
tion. See Completion (Sai.e of Land) 
collateral stipulation, recovery of damages for 
breach of, after completion, 40 , 344, 2922 
Companies Clauses Acts, under. See Com- 
panies Clauses Acts 

completion. See Completion (Sale op Land) 
consensus between parties, necessity for, 40 , 

16, 35--39 

correspondence referring to execution of 
formal agreement, by, whether binding, 
12 , 84, 496 

covenant to pay on particular day, covenant 
to convey, ' 12 , 4 M, 3340 
death of vendor pending completion. See 
Vendor op IjAnd 
devisable interest in, 44 , 18(>, 146 
disclosure of material facts. See dischjsure, 
infra. 

distress, creates no right of, 18 , 205, 47 
equitable estate of purchaser after contract, 2, 
10, 31 

evidence of, memorandum. See Memo- 
randum 

where writing dispensed with, part per- 
formance. See Part Performance 
expenses incurred previously to, as damages 
from vendor, 40 , 266, 2320 
extrinsic evidence as to, whether admissible, 

17 , 311, 313, 346, 1228, 1220, 1247, 1248, 
1666 

failure of, occupation rent on. See Occupa- 
tion Rent 


contract for — eontiniied. 

instalments, by, purchaser under, holding over 
after forfeiture for non-payment, 31 , 47, 
1946 

land comprised in, more than land conveyed, 
35 , 111, 161 

lease, or, admission by purchaser of tenancy, 
30 , 344, 23, 24 

letters, contained in. Statute of Frauds, 
within, 12 , 79, 471 

memorandum or note. See Memorandum 
misdescription in, effect of, 35, 107, 128 — 131 
mistake as to county in which situatc^d, 
whether contract invalidated, 35, 107, 123 
mistake as to price in, 35 , 108, 133, 134, 138, 139 
necessity for production of, contents set out in 
affidavit, 22 , 208, 1821 
evidence, in, 22 , 208, 1820 
not binding, where, recovery of deposit. See 
Deposit 

offer, bankruptcy of person making, effect of, 
40 , 14, 19 

conditional acceptance of. See acceptance, 
supra 

death of person making, effect of, 40 , 14, 17 
rejection of, counter offer, 40 , 12, 3 

failure to accept within reasonable time, 
40 , 12, 4—7 

failure to accept within stipulated time, 
40 , 13, 8 

revocation before acceptance, agreement for 
acceptance within specified period, 40 , 
13, J6* 

letter, by, 40 , 13, 13 
new terms added, 40 , 13, 10 
notice, necessity for formal, 40 , 13, 11, 12 
sale to third party, 40 , 13, ^ 
statement of price at which willing to sell, 
40 , 12, 1 

tender, undertaking to accept highest net 
money tender, 40 , 12, 2 
part performance in regard to. Sec Part 

l^ERPORMANCE 

position of parties ponding completion. See 
Completion (Sale op Land) 
price. See price, infra 

purchaser, intending, entry before completion, 
tenancy at will created by, 31 , 40, 1857 — 
1863 

relief against, mistake, mutual, on ground of, 
conveyance, after, 35 , 124, 254, 255 
rent & profits pending completion. See 
Rents and Profits 

rent of land contracted to be sold, lieir of 
deceased vendor entitled, 23 , 304, 3080 
representation as to acreage, whether estoppel 
in case of deficiency, 21 , 322, 1203 
repudiation by purchaser, commission paid to 
purchaser’s agent, one of purchasers 
acting as agent, 40 , 244, 2129 
costs, 40 , 258, 2241 

delay by vendor, effect of continuing negotia- 
tions, 40 , 261, 2186, 2187 
incumbrances and title, as to, purchaser 
in possessiqn, 40 , 250, 2173 
reasonable notice for completion, 40 , 
260, 2179 

reasonable notice for delivery of abstract, 
40 , 260, 2179 

reasonable notice for ratification by other 
owners, 40 , 250, 2176 
reasonable notice for satisfying requisi- 
tions, 40 , 260, 2175 


Kbt : — The fiaates following each entry relate to the Volume number, the Page number, and the Case number, respectively. 
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SALE OF LAND^con^tnt^d?. 

contract for — continued, 

repudiation' by purchaser — continued, 
delay by vendor — continued, 
reasonable notice for showing title, 40 , 
250, 2174 

reasonable notice to remedy defect in 
conveyance, 40 , 250, 2177 
time not of essence, defect of conveyance, 
remedy of, 40 , 251, 2185 
time not of essence, necessity for notice, 
40 , 251, 2183 

time not of essence, repudiation after 
expiration of notice, 40 , 251, 2184 
time of essence, waiver, 40 , 250, 2180^2181 
time of essence, work executed by vendor, 
40 , 250, 2182 

delivery up of contract, contrasted with 
resistance, specific performance, 40 , 257, 
2236 

defective title, 40 , 257, 2234, 2235 
deposit, liberty to purchaser to sue for 
recovery of, 40 , 258, 2240 
distress for vendor’s rent, inability to 
perform due to, 40 , 256, 2229 
election to repudiate or accept, inclusion of 
unacceptable covenants, 40 , 243, 2125 
failure to deliver abstract, on, 40 , 85, 654 — 
656 

leaseholds, sale of, covenant to repair, 
property pulled down before sale, 40 , 
256, 2225 

licensed premises, sale of, vendor unable to 
sell house as free, 40 , 256, 2228 
vendor unable to transfer license, 40 , 
256, 2226, 2227 

misdescription, copyhold described as free- 
hold, 40 , 253, 2203 
ground rents, 40 , 253, 2204 
land sold as fit for building purposes, 40 , 
253, 2206 

lease, as to subject of, 40 , 252, 2200 
lease, underlease described as, 40 , 253, 
2201 

property substantially different from offer, 
40 , 251, 2188, 2189 
restrictive covenants, 40 , 262, 2199 
reversionary interest, trusts of, 40 , 253, 
2205 

situation of house, as to, 40 , 253, 2202 
term of lease, as to, 40 , 252, 2197, 2198 
misrepresentation, acreage, 40 , 253, 2207 
court’s duty to guard against, sale by 
court, 40 , 251, 2194 
drains, as to, 40 , 255, 2211 
effect of purchaser’s knowledge, 40 , 251, 
2190 

expression of opinion, 40 , 251, 2196 
innocent, 40 , 251, 2195 
knowledge of vendor, 40 , 251, 2192 
land fit for building, covenant restricting, 
40 , 254, 2209 

opportunity given to make representation 
good, 40 , 251, 2193 
rent and outgoings, 40 , 255, 2210 
sub- vendor, to, 40 , 251, 2191 
tenant described as “most desirable,” 40 . 
264, 2208 

vendor, of, 40 , 349, 2963 
non-disclosure, building obligations, as to, 
40 , 256, 2221 

defect in title, of, 40 , 265, 2213, 2214 
incumbrance concealed by holder, 40 . 
266, 2212 • 


SALE OF LtiHO— continued, 

contract for — continue, 

repudiation by purchaser — continued, 
non-disclosure — continued. 
party wall, notice as to, 40 , 256, 2222 
restrictive covenants, as to, 40 , 266, 
2215--2220 

underground watercourse, as to existence 
of, 40 , 256, 2223 
way, right of, as to, 40 , 256, 2224 
persons sharing profits of sale with vendor, 
parties to action, as, 40 , 257, 2238 
pleadings, amendment of, disclaimer of 
all interest, 40 , 257, 2239 
purcliaser in possession, assertion of para* 
mount title, 40 , 243, 2124 
reference as to title ordered, notwithstand- 
ing notice of rescission, 40 , 257, 2237 
rescission by vendor, 40 , 221, 1914, 1915 
sale in lots. See Sale in Lots 
time for, after vendor’s failure to make good 
title, 40 , 244, 2130-^2133 
before vendor can give good title, 40 , 245, 
2134 

defect one of conveyance only, where, 40 , 
246, 2135 

specific performance, after decree of, 40 , 

245, 2137 

specific performance, before decree of, 40 , 

246, 2136 

specific performance, on defence to 
vendor’s action for, 40 , 245, 2138, 
2139 

title, absence as to part of property, 40 , 246, 
2144, 2145 

absence at time of completion, 40 , 246, 

2142 

absence at time of contract, 40 , 246, 2140, 
2141 

agreement for lease, sale of, no agreement 
to transfer, 40 , 247, 2149 
commencement with particular instru- 
ment, incorporation of covenants in 
earlier deed, 40 , 247, 2146 
concurrence of other parties, necessity 
for, 40 , 247, 2147, 2148 
consent of mortgagee, condition to pro- 
cure, not capable of fulfilment on 
completion, 40 , 247, 2153 
consent of mortgagee, condition to pro- 
cure, refusal of mortgagee, 40 , 248, 
2155, 2156 

consent of mortgagee, condition to pro- 
cure, vendor’s admission as to non- 
fulfilment, 40 , 248, 2154 
deed showing adverse claim, 40 , 240, 

2143 

freehold, sale of, vendor not owner of 
minerals, 40 , 247, 2151 
no trustees in existence, Settled Land 
Acts, under, 40 , 247, 2150 
right of way, stipulation for, right of way 
disputed, 40 , 247, 2152 
title of vendor defective, 40 , 246, 2140 — 
2170 

opportunity to make good title, acqui- 
sition of outstanding term, 40 , 249, 
2163 

opportunity to make good title, acqui- 
sition of property belonging to third 
party, 40 , 249, 2166 

opportunity to make good title, inability 
to compel third parties to supply 
title, 40 , 249, 2170 


Key : The figures follouHng euch entry relate to the Volume nurnber, the Page number, and the Case number, respectively. 
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SALE OF LAND 


SALE OF LAND — continued, 
contract for — continued, 

repudiation by purchaser — continued, 
title of vendor defective — continued, 

opportunity to make good title, inducing 
third person to join in making, 40, 
249, 2167, 2168 

opportunity to make good title, necessity 
to give, 40, 248, 2162—2170 
opportunity to make good title, procuring 
licence to assign, 40, 249, 2169 
opportunity to make good title, registra- 
tion of assignments of lease, 40, 249, 
2165 

possibility of making good title, 40, 248, 
2157—2170 

vendor obtaining title, after action 
brought, 40, 248, 2157 
vendor obtaining title, effect of, 40, 248, 
2157—2161 

vendor committing breach of trust, 40, 244, 
2128 

vendor unable to perform contract, 40, 250, 
2225—2229 

v^endor’s conduct amounting to repudiation, 
insisting on wrong interpretation of 
contract, 40, 244, 2127 
notice of intention to resell, 40, 243, 2126 
vendor’s power of sale defective, power sub- 
ject to conditions, conditions not ful- 
filled, 40, 249, 2171 

sale as trustee of will, vendor not trustee, 
40, 249, 2172 
rescission, 

action for specific performance, judgment 
for rescission 40, 225, 1946, 1947 
rescission and forfeiture, whether time 
must be essence of contract, 40, 223, 
1924 


SALE OF LAND— continued. 

contract for — continued, 
rescission — continued, 

purchaser taking no steps to complete, 40, 
222, 1917 

purchaser’s action for specific performance, 
vendor failing to clear incumbrance, 
40, 225, 1948 

purchaser’s conduct amounting to repudia- 
tion, 40, 221, 1914, 1915 
questions relating to, whether determinable 
by vendor &; purchaser summons, 40, 
216, 1884, 1835 

reasonable time, within, 12 , 307, 2541 
recovery of deposit on. See Deposit 
reservation of right as to, requisitions, on. 
See Requisitions on Title 
restoration of parties to original position, 
condition precedent to, 35, 119, 221 
validity of notice of, determinable on 
vendor &; purchaser summons, whether, 
40, 215, 1827 

vendor & purchaser summons, on, 40, 217, 
1842, 1843 

waiver by simultaneous assent of both 
parties, 40, 223, 1923 
severance of joint tenancy, 38, 093, 375 
signature on. See Memorandum 
Statute of Frauds, memorandum, under. See 
Memorandum 

tenant in tail, by, disentailment, 38, 721, 
673—679 

testator, completed after death of, 44, 650, 
4905 

uncompleted, remedies for, damages. See 
damages, infra 

remedies under, deposit, forfeiture and 
recovery of. See Deposit 
recovery of instalments. See Instal- 


agent exceeding authority, 40, 223, 1922 
bankruptcy of purchaser, refusal by assignee 
to elect, 40, 222, 1919 
completion, after. See Completion (Sale 
OP Land) 

default in payment after decree for specific 
performance, 40, 224, 1925-~1944 
costs, 40, 224, 1927—1929 
form of order of rescission, 40, 225, 1944 
occupation, rent, 40, 225, 1943 
right to damages, 40, 224, 1938 -1941 
right to rents received by purchaser, 40, 
225, 1942 

single decree, 40, 225, 1945 
deterioration, on giound of, 40, 188, 1572, 


1573 

fonn of order for, default in payment after 
decree, 40, 225, 1944 
misdescription of title, 36, 123, 248 
misrepresentation sufficient to support, 
where, whether return of deposit 
ordered on vendor and purchaser 


summons, 40, 218, 1855 
mistake, rescission after payment of pur- 
chase money, 35j 146, 445 
rescission after requisitions on title, 35, 
143, 416 

unilater^, 35, 124, 257 
notice to purchaser & return of deposit, 
necessity for, 40, 222, 1916 
nurchase money payable by instalments, 
default in payment, 40, 222, 1920, 1921 
purchaser retaining possession without 
payment, vendor unable to make title, 
40. 222, 1918 


ments 

repudiation by purchaser. See repudia- 
tion, supra 
resale. Sec Resale 
rescission on. See rescission, supra 
unstamped, secondary evidence of, 22, 276, 
2630 

verbal, effect of, 40, 35, 191 — 260 

made by unauthorised agent, part perform- 
ance, 1, 658, 2754 

writing. See Statute op Frauds ; Memo- 


r/.ndum 

writing, when dispensed with, 

admission of sale in pleadings, 40, 41, 251 — 
256 

failure to plead Statute of Frauds, 40, 
41, 253—256 

collateral oral contract, 40, 42, 259, 260 
part iierformance. See Part Perform- 


ance 

statute pleaded as cloak for fraud. See 
Statute op Frauds 

conversion by. See Conversion in Equity 
conveyance on. See Conveyance op Land 
conveyance on sale, sale by court. See court, 
infra 

copyholds, of. See Copyhold 
corporation, by or to. See Corporation 
costs and expenses, 

investigation of title, on# See Title to Land 


on Sale 

repayment to pmehaser on rescission, 40, 358, 
3015 — 3018 


costs of conveyance. See Conveyance of 
Land 
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9 /^I.E OF land — continued. 

court, by, 3 , 6, 34 ; 40 , 41, 52, 248—250, 331 
535 

auctioneer’s licence, 3 , 4, 14 
auctioneer’s remuneration, 3 , 66, 26 J 
bidding, bidder not interested in estate, 40 , 
64, 470 

bidder not party to cause, 40 , 64, 469 
leave to bid. See leave to bid, infra 
opening, auctioneer’s neglect to ascei'tain 
reserve, 40 , 67, 406 

bidding by person disqualified, 40 , 58, 407 
fraud or misconduct bordering on fraud, 
40 , 67, 405 

misrepresentation, 40 , 67, 404 
reserve price not reached, 40 , 68, 408 
reserve price not reached, approval of 
subsequent oiler, acceptance con- 
firmed, 40 , 67, 403 

purchaser not highest bidder, setting aside 
sale, 40 , 66, 490 

solicitor of vendor, by, 3 , 22, 161 
complete, when, approval of title, on, 40 , 62, 
449 

certificate of purchase, on grant of, eight 
days from signature, 40 , 62, 452 
confirmation of report, on, best purchaser, 
as to, 40 , 62, 450, 451 

purchase money, payment of, on, 40 , 02, 
447, 448 

where title objected to, 40 , 62, 447 
conduct of, auctioneer, by, to avoid expense, 
40 , 55, 375 

interference with, by other paiiy, leave of 
court necessary, 40 , 56, 383 
parties other than plaintiil, to, when pei- 
permitted, 40 , 65, 373, 374 
plaintiff, discretion of court, 40 , 55, 370, 371 
purchase money paid into court, 40 , 55, 
372 

solicitor, independent, to, 40 , 66, 381, 382 
interference by plaintiff restrained, 40 , 
66, 381 

solicitor to plaintiff, to, agent for all 
parties, as, 40 , 55, 380 
trustee & testamentary guardian substi- 
tuted for stranger, 40 , 65, 378 
trustee defendants, to, in preference to 
plaintiff trustee, 40 , 55, 379 
trustee in bankruptcy, to, in preference to 
mortgagee, 40 , 66, 376 
trustee or executor, 40 , 56, 377 
conveyance on sale, concurrence of cestui qua 
trust, 40 , 63, 455 

concurrence of incumbrancer, 40 , 63, 454 
devisee, to, death of con^med purchaser, 
on, 40 , 63, 456 

form of, order of judge as to, appeal, 40 , 03, 
453 

insertion of covenants, 40 , 63, 458 — 461 
for title, beneficiaries, by, 40 , 63, 460 
settled by judge, 40 , 63, 461 
settlement by conveyancing counsel. 40 . 
63, 458, 459 

sub-purchaser, to, 40 , 03, 457 
conveyancing counsel, investigation of title 

by. See Title to Land on Saij®, court, 

by 

costs, exceeding funds in court, borne rateably 
by parties, 40 , 69, 535 
party purchasing without leave of court, 
liability for, 40 , 69, 534 ! 

plaint^’s liability for, no fund in court, 40 , 


SALE OF LAND — continued. 
r( )sts — continued. 

purchaser’s right to, appearance on further 
consideration, of, 40 , 69, 532 
assignment of term, of, 40 , 69, 531 
no reference as to title, 40 , 68, 528 
out of estate, settling conveyance from 
infant, of, 40 , 68, 529 
petition to obtain purchase money out of 
court, 40 , 68, 530 

deposit, exemption from payment, mortgagee 
permitted to bid, 40 , 68, 410 
deposit paid to vendor’s solicitors for payment 
into court at master’s direction, 40 , 68, 
409 

discharge of purchaser, costs, defendant 
having conduct of cause, 40 , 68, 527 
incumbrance, application of purchase money 
to pay off, 40 , 61, 440 — 441 
insertion of covenants, 40 , 03, 458 — 461 
jurisdiction of court, settled estates, 40 , 62, 
331—333 

leave to bid, cestui quo trust, 40 , 67, 
401 

executor, 40 , 67, 400 
mortgagee, 40 , 66, 396- -390 
representative of interested parties, 40 , 66, 
394 

solicitor on record, effect of granting leave, 
40 , 57, 402 

trustee in bankruptcy, solicitor of, not 
having conduct of sale, 40 , 56, 395 
master, in relation to. See Master in 
Chambers 

misrepresentation, duty of court to guard 
against, 40 , 261, 2194 

misi*epresentation, fraud or deceit, court’s 
duty to guard against, 40 , 63, 342 
mode of, accordance with order of court, in, 
sale to best purchaser, 40 , 53, 347 
discretion of judge, 40 , 63, 343 
most beneficial, distinct lots sold as one, 
40 , 63, 344 

parties not sui juris or before courf, 40 , 

53, 346 

property of Crown debtor, 40 , 53, 

345 

sale by auction ordered, chief clerk, by, 40 , 
64, 352 

property unsold, private sale, 40 , 63, 
348—351 

sale by private treaty, property of Crown 
debtor, 40 , 54, 354 

where more beneficial than auction, 40 , 

54, 353 

necessary or expedient, when, 40 , 53, 330 

place of, discretion of judge to determine, 40 , 
64, 355 

judge in chambers, before, 40 , 54, 357 
master in chambers, before, 40 , 54, 356 
out of court, conditions precedent to order, 
40 , 64, 365, 366 
settled land, 40 , 54, 361 — 364 
some parties not sui juris, 40 , 54, 358 — 
360 

possession taken without order of courts 
waiver of objections to title, whether, 40 , 
175, 1451 

proper exercise of jurisdiction, purchaser’^ 
right to be satisfied as to, 40 , 62 
335 

property vested in trustees by Act of Parlia 
ment, 40 , 52, 334 
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SALE OF LAND — continued. 
court, by — continued, 

purchase money, payment int<j court of, 
abstract not complete, 40 , 01, 433 
acceptance of title, 40 , 174, 1427 
amount i>ayable by purchasers in posses- 
sion, incumbrances and claimants for 
improvements, 40 , 02, 445 
application of, pay off incumbrances, to, 
40 , 01, 440, 441 

purchaser’s right to direct, 40 , 01, 439 
before title accepted, right to possession 
deferred, 40 , 01, 435 

division of, part of property unsold, 40 , 02, 
442 

imperfect title, costs of application, 40 , 01, 
434 

no dispute as to title, 40 , 01, 432 
purchaser kept out of possession, deductions 
allowed, 40 , 02, 440 

sub-sale at profit, payment in of additional 
purchase money, 40 , (i2, 443 
value increased before possession, purchasi' 
money increased, 02, 444 
without prejudice to objections, 40 , 01, 
436—438 

no right of possession, 40 , 01, 438 
purchaser, 

discharge of, affidavit that property not 
resold at profit, 40 , 60, 495 
condition precedent to resale, 40 , 60, 497 
costs, purchaser’s right to, 40 , 68, 520 — 
525 

decree, irregularity in, 40 , 66, 500 — 513 
decree, irregularity in, fraud, 40 , 66, 501 
decree, irregularity in, inquiry as to 
parties, sale notwithstanding, 40 , 07, 
512—513 

decree, irregularity in, rectificatk)n pend- 
ing, 40 , 66, 502—503 
decree, irregularity in, sale under decree 
nisi, 40 , 67, 511 

decree, irregularity in, want of juris- 
diction, 40 , 60, 504, 506 
decree, subsequently perfected, 40 , 00, 496 
defect in title, for. " See Title to Land 
ON Sale, court, by 

interest on deposit, riglit to, 40 , 66, 
498, 499 

necessity for special application, 40 , 65, 
491 

purchaser solicitor in cause, 40 , 65, 492 
service of petition, 40 , 60, 494 
true purchaser substituted for agent, 40 , 
66, 493 

duty of as to carrying out directions of decree, 
40 , 53, 340 

duty to disclose material facts, 40 , 53, 341 
purchaser’s default, completion enforced, 40 , 
63, 462 

delay in payment of purchase money, 
interest, 40 , 64, 468 

non-payment of purchase money, com- 
mittal, 40 , 04, 466 

purchaser not discharged, 40 , 64, 467 
resale, extension of time, 40 , 64, 465 
resale, liability for deficiency & costs, 40 , 
63, 463, 464 

real estate, cause or matter relating to, action 
by infant heir of intestate, 40 , 53, 337 
reserve, amount of, reimbursement of mort- 
gagee, 40 | 66, 385 

communication of, error in, 40 , 56, 388 
parties, to,* 40 , 56, 386 


SALE OF LAND— continued. 

court, by — continued, 
reserve — continued. 
fixing of, 40 , 56, 384 —393 
bankruptcy trustee, by, 40 , 56, 389 — 391 
judge, by, 40 , 56, 388 
master, by, 40 , 56, 386, 387 
trustees for sale, by, 40 , 56, 392 
order directing not inserted in decree for 
sale, 40 , 56, 384 

purchaser with knowledge of, confirmation 
of purchase, 40 , 50, 393 
R. S. C. Ord. 51, r. 1, whether jurisdiction 
enlarged by, 40 , 53, 338, 339 
setting aside, 40 , 64, 469 — 490 

bidder not interested in estate, 40 , 64, 470 
bidder not party to cause, 40 , 64, 469 
collusion between purchaser & trustee, 40 , 

64, 481 

misdescription, delay, 40 , 65, 484 
misrepresentation, 40 , 65, 485 
out-of-pocket expenses, purchaser’s right 
to, 40 , 64, 471 

purchase by party, whether leave neces- 
sary, 40 , 65, 486 

purchase by person having conduct of sale, 
under assumed name, 40 , 05, 487 
purchase by son of owner, 40 , 65, 488 
purchaser not highest bidder, 40 , 64, 65, 
475, 490 

purchaser without means of completing, 40 , 

65, 489 

resale, order for, 40 , 64, 472 — 474 
sale subject to charges not warranted by 
decree, 40 , 64, 480 
sale unnecessary, 40 , 64, 479 
sub-sale by purchaser at profit, 40 , 05, 482, 
483 

under value, 40 , 64, 476 — 478 
settled estates 40 , 52, 331 — 333 
Statute of Frauds not applicable, 40 , 41, 248 — 
250 

succession duty, how payable, on, 21 , 114, 
860 

time of, before hearing, 40 , 54, 367, 368 
stayed pending appeal, 40 , 55, 369 
title, investigation of. See Title to IjAND 
ON Sale 

covenants in case of, restrictive. See Restric- 
tive Covenant 

covenants running with the land, position of 
parties after completicjn. See Covenants 
RUNNING WITH THE LAND 

damages for breach of contract, 40 , 258, 2242 — 
2351 

breach by purchaser, measure of damages, 
damages actually sustained, 40 , 200, 
2265 2266 

deficiency on resale, 40 , 261, 2268 — 2270 
difference in value at time for completion 
and time of action, 40 , 261, 2267 
expenses of original sale, 40 , 262, 2272 
expenses of resale, 40 , 261, 2271 
breach by vendor, alternative property, 
expenses of attempt to obtain, 40 , 267, 
2330 

arbitration to fix price, costs of, 40 , 267, 
2340 

arbitrator, sum awarded by, 40 , 266, 2328 
costs of action, 40 , 267, 2338, 2339 
costs of investigating title, 40 , 264, 2292 — 
2315 

vendor exercising right of rescission, 40 , 
265, 2315 
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SALE OF LAND — coniinv^d, 

damages for breach of contract — conivm^d» 
breach by vendor — continued, 
costs of negotiating purchase, 40 , 206, 2327 
costs of previous action, 40 , 200, 2324 — 
2326 

delay in completion, compensation for, 40 , 
207, 2331, 2332 

deterioration, damages for, 40 , 267, 2337 
expenses incurred previously to contract, 
40 , 260, 2320 

improvements by purchaser as lessee, 40 , 
200, 2329 

insurance, 40 , 267, 2341 
interest on money borrowed to pay pur- 
chase price, 40 , 200, 2323 
interest on money, loss of, 40 , 206, 2318, 
2319 

loss of bargain, 40 , 262, 2273—2283 

omission to do everytliing possible to 
make good title, 40 , 263, 2284 — 2288 
measure of damages, contract price & real 
value, difference between, fraudulent 
misrepresentation, 40 , 268, 2347, 2348 
contract price & resale price, difference 
between, 40 , 268, 2344—2346 
costs, arbitration & investigation of title, 
less costs of compromised action, 
40 , 208, 2350 

damages actually sustained, 40 , 267, 
2342, 2343 

lieavy damages, refusal to complete, 40 , 
268, 2349 

preparation of conveyance, 40 , 206, 2316, 
2317 

resale, loss of profit on, 40 , 267, 2335 
sale during currency of option, 40 , 264, 2291 
stock prepared for estate, losses on resale, 
40 , 206, 2322 

sub-vendee, costs of conveyance, 40 , 207, 
2336 

survey, costs of, 40 , 266, 2321 
vendor^s knowledge that title bad, 40 , 204, 
2289, 2290 

executor of purchaser, right of, to recover, 40 , 
258, 2243 

fresh bargain, expenses of attempt to make, 
40 , 207, 2333, 2334 

innocent misrepresentation, 40 , 258, 2244 
pui'chaser’s right to recover although let into 
possession, 40 , 258, 2242 
readiness & willingness to complete must be 
shown, 40 , 268, 2246 — 2251 
specially indorsed writ, 40 , 208, 2351 
specific performance claimed, whore, 40 , 259, 
2257—2264 

amendment of pleadings, 40 , 260, 2264 
but not insisted on, 40 , 260, 2262 
effect of delay, 40 , 260, 2263 
plaintiff making specific performance im- 
possible, 40 , 260, 2259, 2260 
specific performance not obtainable. Statute 
of i>auds, 40 , 260, 2261 
tender of conveyance, necessity to show, 40 , 
269, 2254, 2255 

tender of diuft conveyance, condition pre- 
cedent to action, 268, 2245 
tender of purchase money, necessity to show, 
40 , 269, 2256 

title, necessity to show, 40 , 269, 2252, 2253 
death of party to contract for, effect of, 12, 69. 
335 » • » 

default, purchaser, by, deposit, retention of, on, 
20 , 616, 2438—2440 


SALE OF LAND— confint^ed. 

defect in title fraudulently concealed, recovery 
of purchase money, 12 , 664, 4689 
deposit. See Deposit 

forfeiture of. Sec Deposit 
interest on. See Interest on Money 
description plan in conveyance. See Con- 
veyance OP l^AND 
disclosure of material facts, 

non-disclosure of defect in title, recovery of 
purchase money paid, 40 , 340, 2932 
non-disclosure of known defects, conditions 
of sale not drawn bond fide, 40 , 100, 775, 
776 

patent defect, 40 , 42, 261 
purchaser, by, 

facts within knowledge influencing price, 40 , 
50, 323, 324 

mines, existence of, 40 , 60, 325, 326 
purchase of second mortgagee’s interest, 
40 , 51, 327 

minerals, wrongful abstraction previous to 
purchase, 40 , 61, 328 
sale under direction of court, 40 , 51, 329 
vendor, by, 40 , 42, 262 — 322 

concealment, agent’s representation, 40 , 44, 
276, 277 

right to compensation, 40 , 43, 272 
whether specific performance decreed, 40 , 
43, 273—275 

defects discoverable on examination, laches, 
40 , 43, 267 

when specific performance decreed, 40 , 
43, 268—271 

erroneous opinion of purchaser, 40 , 44, 278 
latent defects known to vendor, acquisition 
of light, as to, 40 , 45, 281 
agreement preventing period of prescri})- 
tion beginning to run, 40 , 45, 283 
informal notice by tenant, 40 , 44, 280 
notice to repair, 40 , 46, 284 
nuisance, 40 , 44, 279 
underground watercourse, 40 , 45, 282 
latent defects unknown to vendor, nuisance, 
40 , 45, 285 

underground culvert, 40 , 45, 286 
misleading condition as to title, 40 , 71, 557 
misrepresentation as to quality, amount of 
rent, 40 , 46, 294 — 300 
“ brick built,” 40 , 47, 304 
caveat empior, 40 , 46, 290 
damages for, 40 , 46, 287 
dampness, 40 , 48, 309 
degree of, 40 , 46, 291 
drainage, 40 , 49, 314 

length of tenant’s term, as to, 40 , 47, 303 
“let to most desirable tenant,” 40 , 48, 
312 

nature of copyhold fines, 40 , 47, 305 
public house receipts, 40 , 47, 301, 302 
purchaser relying on representation, onus 
of proof, 40 , 40, 316, 317 
purchaser’s right to damages, 40 , 46, 287 
recovery of deposit, 40 , 46, 289 
rescission, 40 , 46, 288 
situation, inaccurate description as to, 40 , 
48, 308 

size of timber, as to, 40 , 48, 306 
“ suitable for development,” 40 , 48, 31^ 
underlease described as lease, 40 , 49, 3H 
valuation, result of, 40 , 48, 307 
value of premises, 40 , 46, 292, 293 
well, as to, 40 , 48, 310, 311 
non-disclosure of paving notice, 40 , 101, 78i 
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SALE OF LAND — continued. 


disclosure of material facts — continued, 
vendor, by — continued, 
omissions in particulars, 40, 74, 577 
patent defects, 40, 42, 262 — 278 
puffing, “ fertile & improvable,*^ 40, 49, 322 
‘‘ nearly equal to freehold,’* 40, 49, 319 
“ substantial & convenient,** 40, 49, 321 
“ uncommonly rich water meadow,” 40, 
49, 320 

value, as to, 40, 19, 318 
repudiation by purchaser for non-disclosure. 
See contract, supra 

rescission of contract on failui'e of vendor to 
disclose, error not material, 40, 107, 
vendor’s title. See Title to Land on Sale 
“ disposition ” for purposes of succession duty, 
21, 84, 603, 604 

donee under will, in regard to. See Donees 
IN Wiixs 


casement, reservation of, in agreement for, 19, 
20, 113 

ecclesiastical property. Sec Ecxxksiasticaj. 

PllOPEUTY 


eleuif, writ of, undcT, 21, 575. 1523 1555 

extrinsic evidence, admissibility of, in case of. 

See Extrinsic Evidpjnce 
fire, premises destroyed by, before completion. 
See Fire 

frontage, misstatement as to length. Sec Con- 
dition OP Sale, misdescription 
globe, sale of. See Glebe 
incumbered land. See Conveyance op Land ; 
Incumbrances 

incumbrances, freedom from, covenants as to. 
See In(jumbrances 

inequality in position of parties, as ground for 
rescission, 40, 355, 2993— 2099 
infant, by. See Infant 

inquiries by purchaser as to title. Sec Searcih 
inspection of documents, opportunity for, con- 
structive notice to purchaser, by, 40, 157, 
1261—1264 


instalments, purchase by, failure to pay last 
instalment, non-performance, damages, 12 , 
345, 2872 

interest on purchase money. See Interest on 
Money 

interrogatories in action concerning, 18, 220, 1684 
latent^ defect, disclosure of, vendor, by. See 
disclosure, supra 

leasehold, in case of. See Leasehold 
lease, subject to, conditions of sale. See Con- 
ditions OP Sale, lease 

lien, vendor, of, in case of. See Vendor’s Lien 
lots, in. See Sale in Lots 

conditions of sale on. Sec Conditions of 
Sale, lots 

lunatic, by, 33, 132, 90, 91 
lunatic, by committee of. See Committee of 
Lunatic 


married woman mortgagee, by, feme sole, as, 
27, 133, 1089 

measure of damages on breach of contract. Sec 
damages, supra 

mineral rights, absence of title to minerals, 34, 
059, 680—691 

mines, existence of, knowledge of purchaser 
as to, no duty to disclose, 40, 60, 326 — 326 
mining rights, 

disclosure of, 34, 001, 696 — 604 
inclusion of. See Mines 
whether purchaser atlocted with notice of, 34, 
661, 692—696 


SALE OF LAND— continue. 

misdescription on, conditions of sale as to. See 
Conditions op Sale, misdescription 
misdescription, repudiation of contract for. 
See contract, supra 

misrepresentation as to quality, vendor, by. 
See disclosure, supra 

misrepresentation, repudiation of contract for. 

See contract, supra 
mistake in case of. See Mistake 
mortgagee, by. JSee Mortgagee 
mortgagor, by. Sec Mortgagor 
negotiating purchase, costs of, recovery of, as 
damages on breach of contract by vendor, 
40, 266, 2327 

occupation rent. See Occupation Rent 
oiler. See contract, supra 
option to purchase, sale of. See Option to 
Purchase 

originating summons to settle questions arising 
out of. See Vendor and 1’urchaser 
Summons 

outgoings. See Outgoings 
parol evidence, admissibility of, in case of. See 
Parol Evidence 

particulars of sale. See 1’articulars of Sale 
part performance of contract for. See Part 
Performance 

patent defect, disclosure of, vendor by. See 
disclosure, supra 

personal representative, sale by. See Personal 
Representative 
portions raised by. See Portion 
l^ossession, 

essence of contract, as, 40, 126, 1003 — 1006 
contemporary parol agreement, vendor to 
remain in possession, 40, 126, 1005 
statement by purchaser’s agent, 40, 126, 
1004 

vacant possession, 40, 126, 1003 
meaning of, 40, 126, 1001 
purchase money, payment of, condition 
precedent, 40, 126, 1002 
purchaser, by, before completion, when right 
accrues, payment of purchase money, 40, 
182, 1515 

power of attorney, under, power given before 
donor became alien enemy, 2, 176, 411 
power of sale. See Power of Sale 
power to apx)oint proceeds of, whether executed 
by devise of all lands, 44, 524, 3417 
price, 

ascertainment of, 

arbitration, by, 2, 319, 51 — 63 

arbitrators not fixing price, 40, 17, 
44—45 

death of one party, effect of, 40, 17, 46 
—47 

manner other than specified, in jurisdiction 
of court, 40, 18, 54 

umpires, by, undervaluation, 40, 18, 52 
—53 

valuation, by, conclusiveness of valuation, 
40, 17, 51 

valuation not made, 40, 17, 48 — 50 
essence of contract, 40, 16, 40 — 43 
facts within knowledge influencing, duty of 
purchaser to disclose. See disclosure, 
supra 

real value &, difference between, measure of 
damages as on bi^each of contract by 
vendor, 40, 268, 2347 — 2348 
statement of, in memorandum. See Memo- 
randum 
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SALE OF l.tiUD---continued. 

principal, identity of, misrepresented by agent, 
36 , 09, 74 

proceeds, charity land on trust for sale, of, not 
capital money, 40 , 740, 2693 
pulTfing, vendor, by. See disclosure, supra 
purchaser. See PuRcnASBii of Land 
purchaser for value. See Purchaseb for 
Value 

quantity of land to be sold, vendor & purchaser 
not ad idem as to, 35 , 111, 159 
quiet enjoyment, covenants for. See Quikt 
Enjoyment 

rcctitication of conveyance. See Kkotificjation 
OF Instrument 

rentcharge, recovery of, by, 39 , 202, 920 — 946 
rents & profits. See Rents and Profits 
repudiation of contract for. Sec contract, supra 
resale, vendor’s right of. Sec Resale 
requisitions on title. See Requisitions on 
Title 

rescission of contract for. See contract, supra 
completion, after. See PoMPLFrnoN (Sale 
OF Land) 

resell, purchaser with intention t-o, agent for 
third party, distinguished from, 35 , 09, 73 
reserve, fixing of, on sale of land by coiu't. See 
court, supra 

restrictive covenants. See Restrictive Cove- 
nant 

indemnity in respect of, vendor’s right to. 
See Restrictive: Covenants 
root of title in case of. See Root op Title 
seai’ches on. See Search 
setting aside. See Setting Aside 
Settled Land Acts, under. See Settled Land 
Aen's 

settlement trustees, by. See Settlement 
Trustees 

several owners, by, several, whether, 12, 32, 96 
small holdings, for. See Small Holding 
specific performance of contract for. See 
Specific Performance 

stamps in case of conveyance on. See Stamp 
Duty 

superfluous land. See Superfluous Land 
suiwivor of donees in will, sale by, 44 , 471, 2900 
tenant, by, landlord, to, payment of debt to 
thii‘d party, on condition of, 12, 47, 255 
tenants in common, between, payment into 
court, 38 , 697, 415 

title, covenants for. See Covenants for Title 
title deeds. See Title Deeds 
title to land on sale. See Title to Land on 
Sale 

trustee, by. See Trustee 
trustees as parties to conveyance. See Con- 
veyance OF Land 

valuation, specifle performance of agreement to 
sell at, 43 , 1047, 43 — 46 
vendor. See Vendor of Land 
lien of. See Vendor’s Lien 
vendor &: purchaser summons. See Vendor 
AN j> Purchaser Summons 
vesting order. See Vesting Order 
voluntary conveyance, effect of subsequent 

purchase on. See Voluntary Convey- 
ance: 

writing, whether contract for must be in See 
Statute of Frauds ; Memorandum 

SALESMAN, 

duty of employer to provide work for, IS, 621, 


SALFORD HUNDRED OOURT, 

interpleader in, 29 , 613, 632 
jurisdiction of, 16 , 202, 1111--1115 

SALMON AND FRESHWATER FISH- 

bailiff of, 

byelaws, 25 , 42, 388 — 392 
ok>se season for, 25 , 49, 441 — 448 
fishery board, liability to income tax of, 25 , 
42, 387 

fishery district, creation of, 25 , 40, 377 — 386 
lishing, mill dam, as to, 25 , 63, 467 — 474 
fixed engines, prohibition of, 25 , 45, 411 — 416 
licences, 25 , 44, 400 — 410 
local Acts, application of, 25 , 64, 476 — 479 
immature fish, prohibition as to, 25 , 49, 439^ 
440 

nets, use of, 25 , 46, 417 — 435 
(ixed, 25 , 46, 422^435 

fixed at one end only, 25 , 47, 4J7, 432 
hang net, 25 , 48, 435 
stake nets, 25 , 46, 422 — 430 
stop net, 25 , 48, 433 
toot & hand nets, 25 , 48, 434 
obstruction to passage of fish, 25 , 50, 449 — 
474 

proliibitions as to taking &- destroying fish, 
25 , 45, 411—448 

sale of freshwater fish, 25 , 53, 475 
statutory enactments relating to, 25 , 40, 377 — 
479 

trade effluents, dynamite & noxious substances, 
prohibition of use of, 25 , 48, 436 — 438 
weirs, as to, 25 , 51, 452—466 

SALT, 

brine, 

natural support, land entitled to right of, 19, 
168, 1167 

pumping, subsidence, mine, surface of, 44 , 35, 
259 

pan.s, whether included in covenant by tenant 
to leave “ works,” 31 , 209, 3490 

SALVAGE, 

maritime. See Sai.vage (Maritime) 
trust property, by necessary repairs to, juris- 
diction of couH as to, 30 , 279, 41 — 61 

SALVAGE (Maritime), 
action of, 

allegations of fact admitted, plaintiff’s right 
to prove alleged inferences of fact, 1 , 182, 
955 

plaintiff’s right when amount of expenses 
not pieced, 1 , 182, 955 
appraisement of value in, 1 , 168, 169, 779^ 780^ 
793—800 

award exceeding claim, amendment of writ, 
1 , 158, 668 

common law, at, 41 , 883, 7665 
compromise by ship’s agent, 41 , 883, 7668 
consolidation in case of, 1 , 174, 176, 211, 854 
—858, 860, 862, 865, 867, 1331—1334 
county court, in, 1 , 246, 1740 — 1748 
in jyersonam^ or in rem, 41 , 883, 7669 
intervention in, by party causing collision, 41 , 
883, 7667 

joinder of plaintiff’s with separate causes of 
action, 1 , 159, 673 
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8 A L V AQ E — continued* 
action of — continued, 

loss of right of, delay, in case of, 41, 884, 
7677, 7678 

retention of possession, 41, 893, 7843--7858 
reward, for recovery of, 41, 883, 7665 — 7678 

tender in, payment into court, without, 1 , 186, 
982 

Admiralty action, costs, 1 , 210, 1322--1358 
consolidation, as to, 1 , 211, 1331 — 1334 
Admiralty jurisdiction as to, 1 , 106, 107, 111, 
112, 161, 154, 89, 90, 92, 93, 147—149, 159, 
583—613, 617, 619 
exercise of, 1, 163, 608 — 613 
extent of, 1, 152, 593 — 607 
agreement, 41, 866, 7209 — 7336 

apportionment, for. See apportionment, infra 
avoidance of, 41, 857, 7235 — 7287 

cancellation, as ground of, 41, 861, 7284 — 
7287 

change of circumstances, effect of, 41, 868, 
7245—7249 

misrepresentation & fraud, on ground of, 
41, 859, 7253—7260 
bribery, in case of, 41, 869, 7256 — 7258 
burden of proof, 41, 859, 7260 
dishonesty of master of salved vessel, 41, 
859, 7259 

general rule, 41, 859, 7252 — 7255 
misstatement & non-disclosure, as gi’ound 
of, 41, 869, 7261—7264 
supervening circumstances rendering per- 
formance impossible, as ground of, 41, 
869, 7265, 7266 

validity of agreement, 41, 857, 7235 — 7244 
want of equity, as ground of, 41, 860, 7267 — 
7287 

burden of proof, 41, 861, 7283 
exorbitancy, in case of, 41, 860, 7269 — 
7280 

inadequacy, in case of, 41, 861, 7281, 
7282 

bui’den of proof, 41, 857, 7230 — 7234 
change of circumstances, effect of, on, 41, 858, 
7246—7249 

condition precedent to rendering assistance, 
whether, 41, 856, 7209 

considerations governing, 41, 866, 7216 — 7220 
construction of, 41, 866, 7223, 7224 
contents of, 41, 866, 7215 
effect of, 41, 867, 7225—7229 
equity, want of, unenforceable in case of, 41, 
868, 860, 7238—7244, 7267, 7268 
form of, 41, 856, 7211—7214 
just & equitable, must be, 41, 858, 7236 — 
7244 

misrepresentation & fraud, avoided by. See 
avoidance, supra 

mutual understanding & good faith essential, 
41, 857, 7235 

parties to, 41, 866, 7221, 7222 

not contracting on equal terms, 41, 859, 
7250 

persons bound by, 41, 861, 7288 — 7312 
master & crew, in case of, 41, 862, 7300 — 
7309 

owner, in case of» 41, 861, 7288 — 7299 
salvors, in case of, 41, 862, 7310 — 7312 
ship irrespective of cargo, for, 41, 869, 7251 
ship refloated before service rendered, effect 
on, 41,858, 7245 
signiffcance of, 41, 856, 7210 
task greater than expected, effect on, 41, 858, 
7246—7249 

Key: 


8 A L V AQ E — continued* 
agreement — continued* 

task smaller than expected, effect on, 41 , 868, 
7245 

upheld unless manifestly inequitable, 41 , 868, 
7238—7244 

validity of, 41, 857, 7235—7244 
appeals, 41, 884, 7679 — 7724 

Admiralty Court’s jurisdiction to entertain, 
41, 885, 7691 

affidavits of appraisement, admittance of, in, 
41, 885, 7690 

amount, as to, 1, 240, 1660 — 1681 
costs of, 1, 242, 1698—1703 
evidence, fresh, admissibility of, in, 41, 885, 
7693, 7694 

magistrate’s decisions, from, 41, 885, 7691, 
7692 

presumption in favour of award, 41, 884, 7679 

when court will interfere, 41, 886, 7695 — 7724 
apportionment of reward, 41, 887, 7725 — 7794 
additional salvage outside agreement, 41, 
863, 7319 

Admiralty jurisdiction as to, 41, 887, 7725, 
7726 

agreement for, 41, 863, 7313 — 7336 

assignment or sale of salvage reward before 
accrual, 41, 864, 7331 
binding, how far, 41, 863, 7313—7319 
equitable, must be, 41, 863, 7313 — 7318 
local & customary agreements, validity of, 
41, 865, 7332—7336 

prior to rendering of service, 41, 863, 7316 
waiver of claim by seaman, 41, 863, 7320 — 
7330 

application to magistrates as to, 41, 887, 7726 
charterers & shipowners, between, 41, 356, 
2057 

court, by the, 41, 887, 7727—7729 
crew’s share in, 41, 888, 7750—7792 
associate members of crew, in case of, 41, 
890, 7786—7792 

mode of apportionment, 41, 888, 7750 — 
7773 

rating, according to, 41, 888, 7750 — 7773 
special services, in case of, 41, 889, 7774 — 
7785 

deceased salvors, in case of, 41, 887, 7730, 
7731 

fraud & concealment, effect of, 41, 863, 7317 
master, crew & passengers, in case of, 41, 888, 
7744—7794 

master’s share in, 41, 888, 7744 — 7749 
owners of salving vessels, in case of, 41, 887, 
7732—7743 

amount of share, 41, 888, 7737 — 7743 
basis of apportionment, 41, 887, 7732 — 
7736 

passengers’ share in, 41, 890, 7793, 7794 
protection of seamen from improvident 
arrangements, 41, 863, 7318 
separate acts of salvors, among, 41, 804, 
7860, 7861 

assessment of reward. See reward, infra 
award. See reward, infra^ 
bill of sale, assignee of, liability for, 41, 175, 
157 

burden of proof in case of, 1, 196, 1115 — 1120 ; 
41, 826, 6859—6861 

rights between separate sets of salvors, as to, 
41, 891, 7804, 7805 

cargo, of, 41, 826, 850, 6852—6858, 7138—7140 
cargo, derelict, of, 41, 851, 7148 — 7150 
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8 A L V A Q E — continued* 

character of, primarily personal, 41 » 824, 6519 
collision, in case of, expenses incurred, recovery 
of, 12 , 638, 4476 ; 41 , 802, 807, 6629, 6659-- 
6657 

Commissioners, Cinque Ports, in relation to. Bee 
Cinque Ports 
compromise of claim for, 
mistake as to, agreement by solicitor, 35 , 114, 
199 

ship’s agent, by, 41, 883, 7665 
conditions governing, 41, 827, 6569 — 6956 
danger to ship or cargo, 41, 827, 6562 — 6557 
degree of, 41, 827, 6579—6577 
evidence of, 41, 828, 6559 — 6557 
necessity for, 41, 827, 6562—6569 
what amounts to, 41, 828, 6575, 6579 
success 41,829, 6555 — 6956 
degree of, 41, 833, 6929—6952 
necessity for, 41, 829, 6555—6925 
remuneration of unsuccessful efforts, as to, 
41, 833, 6955—6956 

contract, 

implied, essential to action for, at common 
law, 41 , 883, 7665 

independent of, 41 , 824, 6521 — 6525 
contribution, 

admiralty, liability for, 41 , 895, 7577 
cargo owner & shipowner, as between, 41 , 
896, 7579—7554 

charterers, liability for, 41 , 895, 7576, 7577 
deductions allowed on valuation of, 41 , 897, 
7555—7559 

finality of award, 41 , 898, 7914 — 7915 
interests liable for, cargo, bullion, 41 , 895, 
7575—7575 

interests benefited, 41 , 895, 7565 — 7572 
ship, cargo & freight, 41 , 894, 7562 — 7567 
interests liable to contribute, 41 , 894, 7562 — 
7575 

liability to contribute, 41 , 894, 7562 — 7559 
life salvage, in respect of, 41 , 855, 7265 — 
7265 

shipowner’s, liability for, 41 , 895, 7575 
cargo, in respect of, 41 , 895, 7572 
value of cargo, 41 , 897, 7595 — 7965 
value of freight, 41 , 898, 7966 — 7915 
value of ship, 41 , 897, 7596—7597 
crew, of. See life, infra 
damage or loss to salvors. See salvors, infra 
danger, in relation to. See conditions govern- 
ing, supra ; reward, assessment of, infra 
defined, 41 , 823, 6813 

derelict, of, 1 , 154, 617, 619, 621 ; 41 , 851, 7146 
^7172 

abandonment, 

necessity for, 41 , 851, 7151 — 7172 

what amounts to abandonment, 41 , 852, 
7161—7172 

recovery, without hope of, necessity for, 
41 , 851, 7151—7168 
cargo, of, 41 , 851, 7148 — 7160 
contribution in respect of, 1 , 154, 619, 621 
crew, salvage of, from, 41 , 854, 7193 
disqualification from claiming, when liable to, 
charterer, 41 , 844, 7661, 7662 
crew, 41 , 844, 7063 — 7665 
owner, 41 , 848, 7056 — 7666 
part owners, 41 , 843, 7655, 7656, 7069 
equity of remuneration, founded on, 41 , 823, 
0816—6818 

exemption from, 41 , 863, 7175—7183 

freight, of, 41 , 852, 7175, 7174 

0 U 8 gentium, question of, 41 , 823, 6515 


8 A L V A Q E— continued* 

life, 41 , 853, 7184—7208 

common law, none at, 41 , 853, 7184 — 7157 
conditions necessary for award, 1 , 151, 683 — 
592 

contribution in respect of, 41 , 856, 7265 — 
7208 

crew abandoning ship without leave, 41 , 854, 

7194 

crew, of, from derelict, 41 , 864, 7193 
foreign ship in territorial waters, from, 41 , 
854, 7191 

foreign ship on high seas, from, 41 , 854, 7155 
—7190 

jurisdiction. Admiralty, as to, 1 , 151, 555 — 592 
court of, extent of, 41 , 854, 7155 — 7191 
statutory, 41 , 853, 7156, 7157 
passengers, of, 41 , 854, 7192 
payable, by whom, 41 , 855, 7206—7208 
recoverable, when, 41 , 854, 7196 — 7204 
tug towing vessel after collision, by, 41 , 854, 

7195 

marine boiler, of, 41 , 851 , 7156 
maritime lien for, 41 , 932 , 8210—8229 
maritime jiroperty, of, 41 , 850, 7157 — 7155 
master of ship, authority to assist in, 41 , 257 , 956 
nature of, 41 , 823 , 6816—6858 
pilotage &, 41 , 838 , 6995—7034 

reward, right to, 41 , 838, 6997 — 7034 

conversion of pilotage into salvage, in 
case of, 41 , 839, 7002—7028 
circumstances affecting conversion, 41 , 
839, 7005—7028 

unlicensed pilots, in case of, 41 , 841, 7029 — 
7034 

pilotage contrasted with, 41 , 838 , 6995, 6996 
prerogative right, founded in, whether, 41 , 824 , 
6526 

prize, proceedings for recovery of. See Prizl: 
Salvage 

proof, burden of. See burden of proof, supra 
reimbursement of salvors, 

damage sustained in rendering service, for, 
41 , 878, 7574—7583 

damage tlirough salvor’s default, for, 41 , 879, 
7552, 7555 

expenses, for, 41 , 878 , 7571- 7573 
reward, 41 , 8 ( 55 , 7337 -7724 

advances of, from salvor’s agents, recovery of, 
41 , 883, 7666 

amount of, discretion of court, 41 , 880, 7622 — 
7625 

fixed proportion, based on, whether, 14 , 880, 
-7625 

how limited, 41 , 880 , 7621 — 7664 

award exceeding moiety, in case of, 41 , 
883, 7659, 7666 

derelict, in case of, 41 , 881, 7631—7658 
interest, in case of, 41 , 883, 7661 — 7664 
owners’ claims, in case of, 41 , 881, 7630 
value of property salved, 41 , 880, 7621 
appeal in respect of. See appeals, supra 
apportionment of. See apportionment, supra 
assessment by court, 41 , 865, 7338 — 7626 
cargo not before court, 41 , 865, 7343, 7344 
duty of court to assess, 41 , 866, 7559 
factors governing, 41 , 868, 7595 
particular factors governing, 41 , 868, 7595 — 
7534 

amount of labour involved, 41 , 876, 
7555, 7534 

conduct of salvors, 41 , 876, 7555 — 7570 
damage or loss to salvors, 41 , 878, 7571 — 
7620 
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SALVAGE — cordinued. 
reward — continued. 
assessineiit by court— cowiiwMcd. 

particular factors governing — continued. 
danger to life, 41 , 868 , 7394—7407 
danger to life, effect of, 41 , 869, 7408— 
7419 

danger to property, 41 , 869, 7420—7445 

danger to property, derelict, 41 , 871, 
7441) 

danger to property, nature of, 41 , 870, 
74SG--7444 

lengtfi of salvage operation, 41 , 876 
7521-^^7532 

negligence, 41 , 874, 7406 — 7501 

risk to salving property, 41 , 874, 7509 — 

7520 t f 

risk to salving property, particular risks, 
41 , 874, 7512-^7520 
skill & knowledge, 41 , 872, 7480—7405 
skill & knowledge, elfect of want of, 41 , 
878, 7487—7405 

skill & knowledge, standard of, 41 , 872, 
7484—7486 

value of property salved, 41 , 871, 7446 — 
7470 

value of property salved, determination 
of, 41 , 872, 7470—7470 
value of salving property, 41 , 874, 7502 — 
7508 

principles governing, 41 , 865, 7340 — 

7620 

encouragement of salvors, 41 , 805, 7345 — 
7360 

quantum meruit^ 41 , 866, 7361 — 7368 
services rendered by steamships, 41 , 866, 
7360—7381 

services rendered to government vessels, 
41 , 867, 7380 

services rendered to passenger vessels, 
41 , 867, 7382—7384 

services under agreement for remunera- 
tion independent of success, 41 , 867, 
7390— 7302 

private inquiry, 41 , 865, 7338 
reward commensurate with services, 41 , 
866, 7340—7342 

award exceeding claim, amendment of writ, 
1 , 158, 668 

award to ship under time charter, 41 , 350> 
2057 

coastguard’s right to, 39 , 823, 106^ 107 
contribution to. See contribution, supra 
damage, prospective, to salvors, as affecting, 
41 , 870, 7584 

diminution of, misconduct may cause, 41 , 876, 
7535—7538 

misconduct not wilful, through, 41 , 877, 
7554 7555 

discretion of court as to, 41 , 865, 880, 7337^ 
'—7628 

finality of award, 41 , 898, 7914 — 7918 
forfeiture of, 

misconduct, 41 , 876, 7535 — 7538 
criminal, through, 41 , 876, 7541 
wilful, through, 41 , 876, 7540^ 7541 
judgment debt as, interest, 30 , 176, 444 
maximum allowed, moiety of property saved, 
with costs, 1 , 252, 1801 
negligence, ellect of, 36 , 114, 763 
payment by order of court, 41 , 880 7629 
payment of, place of, 12 , 452, 3661 
pilot entitled to, when, 41 , 838, 6997 — 
7034 


8 A L V AQ E — continued, 
reward — continued, 

previous payment to other salvors, plea of, 
41 , 880, 7629 

recovery of, action, by. See action, supra 
loss of right of action, delay, in case of, 41 , 
884, 7677, 7678 

retention of possession, in case of, 41 , 893, 
7843—7858 

nature of remedy, 41 , 888, 7669—7676 
rights in personam as to, 1 , 111, 147 — 149 ; 

41 , 884, 7670—7676 
rights in rem as to, 1 , 111, 150 
seaman’s share paid to owner of salvor 
vessel, summary award under Mer- 
chant Shipping Act, 1854, 12 , 555, 
4606 

reimbm’sement of salvors included in. Sec 
reimbursement, supra 

skill & knowledge, ground for more liberal, 
41 , 872, 7483 

tug & tow, rights of, contributory negligence, 
as affected by, 36 , 114, 763 
Royal Navy, in case of. Sec Royal Navy 
salved property, ascertainment of value of, 1 , 
168, 169, 170, 770— 781, 703—800, 815 - 
819 

salved vessel, duty to assist salvors, 41 , 823, 
6814 

salvors, 41 , 841, 7035— 7136 

apportionment of reward inter se, 41 , 894, 
7860, 7861 

damage or loss to, 41 , 878, 7571 — 7620 
calculation of, 41 , 880, 7616—7610 
damage, in case of, 41 , 879, 7584 — 7503 
bimlen of x>roof, 41 , 879, 7502, 7503 
cost of rex)airs, 41 , 879, 7585 — 7589 
inclusion of, as part of salvage reward, 41 , 
880, 7620 

loss of profits, in case of, 41 , 879, 7594 — 
7615 

reimbursement, right to, 41 , 878, 7571 — 
7583 

duty of, to accept further assistance, 41 , 893, 
7827 

misconduct of, 41 , 876, 7535—7570 

diminution of reward, when involving, 41 , 
877, 7554—7562 

effect on rights of associates, 41 , 878, 7563 — 
7565 

forfeiture of right to reward, when involv- 
ing, 41 , 876, 7540—7553 
forfeiture or diminution of reward. See 
reward, supra 

proof of, 41 , 878, 7566—7570 
rights inter sc, 41 , 894, 7859 
negligence of, owner’s liability for, 41 , 876, 
7539 

personal service, 41 , 841, 7035 — 7077 

associates of actual salvors, 41 , 842, 7038 — 
7054 

charterers, 41 , 812, 7051—7054 
crew, 41 , 842, 7038 — 7046 
owners, 41 , 842, 7047—7050 
disqualification from claiming salvage, 41 , 
848, 7055—7077 

charterer, in case of, 41 , 844, 7061, 7062 
crew, in case of, 41 , 844, 7063 — 7068 
owner, in case of, 41 , 848, 7055 — 7060 
special agreement, by, 41 , 846, 7075 — 
7077 

special custom, by, 41 , 844, 7069 — 7074 
necessary, general rule, 41 , 841, 7035— 
7037 


Key i^The flQuree foltowing each entry relate to the Volume number, the Page number, and the Case number, respecHvelv, 



SALVAGE 


( 1548 ) 


8 A L V AQ E — continued, 
salvors — continued, 

reimbursement of. See reimbursement, supra 
relations as between, & owners or master, 41, 
893, 7826-^7858 

effect of unjustified retention of possession 
on right to reward, 41, 893, 7848 — 
7858 

possession, in case of, 41, 893, 7828 — 7842 
rotation in which favoured, 41, 890, 7795 — 
7825 

possession, in case of, 41, 890, 7795 — 7813 
derelict, as to, 41, 891, 7806-^7813 
reward, in case of, 41, 892, 7814 — 7825 
right of first salvors to possession, 41, 890, 
7795—7805 


SAIVIPLEi 

bulk not equal to, consideration, failure of, as, 1 2, 
225, 1868 

description of, alteration in, 12 , 363, 3023 
food or drug, of, analysis for. See Analysis 
infringement of patent, action for, in relation to. 

See Infringement of Patent 
sale of goods by, 39, 461, 789 — 847 

acceptance of sample as part of bulk, effect of, 
39, 372, 107—112 

acceptance of sample not part of bulk, 39, 
373, 113—116 

buyer’s right to compare with bulk, 39, 463, 
806—810 

failure to correspond with sample, 39, 464, 
815—847 


services rendered after collision, 41, 819, 7 128 
—7136 

ship’s agents, right of persons appointed as, 
to claim as, 1, 324, 410 
voluntary service, 41, 845, 7078 — 7127 

coastguards, in case of, 41, 846, 7086 — 
7090 

crew, in case of, 41, 846, 7091 — 7104 
general rule, 41, 816, 7091—7095 
termination of contract of service, what 
amounts to, 41, 847, 7096 — 7104 
lifeboat crews, in case of, 41, 848, 7105 — 
7108 


action by buyer for return of price, 39, 457, 
840 

action by seller for price, 39, 466, 836 — 839 
amount recoverable, 39, 467, 838, 839 
defence, breach of condition, 39, 457, 836 
defence, portion of bulk untit for manu- 
facturer, 39, 457, 837 

allowance in respect of inferiority, 39, 457, 
842—847 

damage for loss of profit, 39, 457, 841 
right to reject goods, 39, 464, 815 — 833 
acceptance of part, evidence of, 39, 455, 
821 


passengers, in case of, 41, 848, 7109 — 
7112 

public officers, in case of, 41, 848, 7113, 
7114 

ship’s agents, in case of, 41, 849, 7115 — 
7127 

service, 41, 824, 6826 — 6858 
cargo, to, 41, 826, 6852—6858 
maritime lien conferred by, priority, 41, 946, 
8386—8396 

modes of rendering, 41, 824, 6826 — 6858 
not proved, “ towage ” substituted in plead- 
ings, 41, 834, 6944 
personal service, See salvors, supra 
protest, accepted under, salvor’s rights, 41, 
824, 6825 

ship, to, pilotage, 41, 838, 6995—7033 
rescue, 41, 824, 6826 — 6833 
towage. See towage, infra 
voluntary. See salvors, supra 
success as condition governing. Sec conditions 
governing, supra 
towage &, 41, 833, 6937 — 6994 
contrasted, 41, 833, 6937 — 6941 
conversion of towage into salvage, 41, 834, 
6945—6994 

non-disclosure, in case of, 41, 838, 6993, 
6994 

question of fact, 41, 834, 6945—6947 
supervening peril, in case of, 41, 835, 6960— 
6992 

tow in distress, in case of, 41, 834, 6048 — 
6959 

Trinity Masters, assistance of, in case of, 41. 
993, 8765—8768 

vessel or ship, gas float, whether, 41, 850, 7137 

wreck & derehet distinguished, 41, 851, 7146, 

7 jH ^ 

wreck, of, 41, 851, 7141—7145 


deficiency, on discovery of, goods partly 
delivered, 39, 455, 823 
hop trade, alleged usage, 39, 457, 535 
immediate notice to vendor, on, 39, 
455 — 456, 824—827 
no express condition, 39, 455, 822 
payment made, after, payment to be 
made on arrival, 39, 456, 832, 833 
resale to sub-purchaser, after, 39, 456, 
830, 831 

return or offer to return goods, necessity 
for, 39, 456, 829 

right to demand other goods in exchange, 
39, 457, 834 

implied conditions, 39, 453, 800 — 814 

bulk corresponding with sample, 39, 453, 
800—805 

freedom from defect rendering goods un- 
merchantable, 39, 454, 811 — 814 
inspection of bulk by buyer, 39, 453, 806 — 
810 

mistake, purchaser, by, nature of goods, as to, 
after acceptance, 35, 107, 125 
reUef, 36, 106, 117 

not so stated in contract, mistake, by, 35, 
136, 350 

right to reject goods, construction of contract, 
39, 456, 828 

what constitutes, 39, 451, 789 — 799 
supply to canvasser of, implied term as to, 12, 
622, 5126 

SANCTION. See also Approval ; Assent ; 
Consent ; Leave 

candidate, of, acts done at election without, 20 , 
65, 444—476 
court, of, 

infant’s settlement, to, 28, 214, 732 — 755 
scheme of arrangement, company, for, 10 , 
1054, 7374—7385 

debtor, by, to, 5, 1070, 8809—8867 


SALVATION ARMY, 

charitable gift to, 8, 249, 91 
meeting of, public highway, on, 15, 645, 6860, 8AN0TU8 BELL, 

illegality of, 19, 455, 3015 

fio C8 foUou^ing each entry relate to the Volume number, the Page number, and the Com number, reepedivelv* 
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SAND, 

bank. See Sandbank 

common, right of, in, 11 , 21, 22, 243, 244, 256 
drifted, custom to take, 17 , 10, 142 ; 44 , 79, 597 
excavation of, building agreement, under, waste. 

&8, 31, 355, 4974 
mineral, as, 34 , 600, 76, 77 
permitting removal of, elfect of, 44 , 75, 553 
pit, when quarry, 34 , 749, 1226 
repair, for, right of common in, 11 , 22, 256 
seashore, on, 

right of common, 11 , 21, 243, 244 
right to take, 44 , 78, 595 — 610 
stone. See Sandstone 

SANDBANK, 

vessel struck on, damage to sea wall, liability in 
respect of, 36 , 30, 159 

SANDSTONE, 

mineral, whether, 34 , 600, 78, 79 

SANITARY, 

authority. See Sanii’AHY Authority 
convenience. See Sanitary Convenience 

SANITARY AUTHORITY, 

cesspool, power to make byelaws as to, 38 , 220, 
597 

committee of, power to act by agent, 36 , 233, 
729 

expenses, recovery of, by, 38 , 220, 602 
injunction, 

against, successors in office, binding on, 44 , 52, 
368 

breach of, discharge of sewage, by, 44 , 53, 374 
perpetual, against, suspension of, 44 , 52, 368 
Local Government Board. See Local Govern- 
ment Board 

metropolis, powera & duties of, sewers. See 
8EWEKS 

negligence of, highway, in respect of. See 
Highway Authority 
nuisance, 

abatement by owner, recovery of cost from, 
36,232, 717 

abatement of, action for, by, 44 , 54, 385 
action for, against, 44 , 51, 365 
insufficient sewers, liability for, of, 36 , 236, 
750 

pollution, causing &> permitting of, by, liability, 
of, River Pollution Prevention Act, under, 
44 , 43, 303 

Public He^th Acts, administration of, by, 38 , 
149, 5 

repairs, money paid for, recovery of, 35 , 151, 483 
rivers, pollution of, by, 44 , 40, 46, 50, 282, 327, 
357 

notice of, to, 44 , 44, 314 
sewage, disposal of, for, 44 , 45, 321 — 331 
sewage, 

discharged into Thames, liability for, of, 44 , 
44, 316, 318 

discharge of, into sowers of, prescriptive right, 
44 , 41, 291 

stream, into, by, damages, 44 , 57, 412, 413 
statutory duty, breach of, by, sewage, in respect 
of, 44 , 46, 327 

urban district council as. See Urban DisTuicrr 
Council 

water supply, expenses of, covenant to pay out- 
goings, whether payable under, by, 31 , 
304, 4483 

: — I*he fiffuree foUawiim each entry rdate to the Volume 


SANITARY CONVENIENCE, 

buildings, in, 38 , 228, 587 — 605 

local authority, entry by, 38 , 229, 600 
notice, form of, 38 , 220, 598, 599 
substitution of water closet for eartii closet 
or privy, 38 , 228, 588--593 
sufficient accommodation, 38 , 228, 587, 594 — 
596 

cesspool. See Cesspool 
cleansing of, 38 , 236, 237, 659, 663 — 667 
factories & workshoi^s, in, provision of, 24 , 006, 
53, 54 

house, in, nuisance, as, 38 , 234, 637, 638 
local authority, appeal fi-om decision of, as to, 
38 229 601 

metropolis, in, 26 , 516, 2193, 2194 ; 38 , 230, 
608’-617 

buildings, in, 38 , 230, 608 — 615 
regulations as to, 38 , 230, 608 — 617 
streets, in, 26 , 516, 2193, 2194; 38 , 232, 

616, 617 

metropolis, outside, regulations as to, 38 , 228, 
587--607 

nuisance from, 38 , 232, 618 — 638 

defective construction, on account of, 36 , 
189, 233, 317, 731 

public, provision of, 38 , 230, 606, 607 

SANITATION, 

Baths & Washhouses Acts, powers of local 
authorities under. See Baths and Wash- 
houses 

cesspools, regulation of. See Cesspool 
cleansing of streets. See Cleansing 
disinfection. See DisiNPEcmoN 
ditch, in relation to. See Ditch 
drains, in relation to. See Drain 
dwelling-house, unhealthy, closing of. See 
Closing Order 

earth closet. See Sanitary Convenience 
epidemic regulations, enforcement of. See 
Epidemic Disease 

factories, in relation to See Factory 
medical officer of health. See Medical Officer 
nuisances. See Nuisance, abatement of 
pollution of water. See Pollution 
refuse. See Refuse; Rubbish 
sanitary convenience. See SANiTAitY Con- 
venience ; Water CLOsprr 
scavenging of streets. See Scavenging 
sewers. Sk,e Sewer 

unwholesome food. See U N wholesome Food 
iHinals, regulation of. See Urinal 
ventilation. See Ventilation 
verminous persons, cleansing of. See Vermin 
water closet. See Water Closet 

SANITY. Insanity ; Lunacy; Lunatic 
defined, 33 , 126, 7 

degree of, to be proved, 33 , 157, 389 — 394 
evidence of, 33 , 161, 454—461 

medical experts, by, 22 , 510, 5415 — -5420 
inquisition before jury as to. See Inquisition, 
lunacy 

presumption in favour of,' 33 , 158, 395 — 402 
common law, at, 14 , 56, 59, 219 — 222, 229, 
253—254 

criminal law, in, 14 , 56, 219 — 222 
prisoner, of, expert evidence as to, 22 , 510, 514, 
5416, 5470 
recovery of, 

burden of proof of, 33 , 159, 421, 422 
gift by will subject to, 44 , 1289, 11162 
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SAN ITY — corUintied. 

testator, of, 

destruction of will, in case of, 44 , 353, 1840 
proof of, medical attendant of asylum, by, 22 , 
610, 5412 

revocation of will, mutilation, by, in case of, 
44 , 358, 190f 

SANS RECOUR8, 

effect of words, in relation to bill of exchange, 6 , 
219, 1361 

SATISFACTION. Secalso Disciiaiige ; Per- 

FOllMANCE 

accord &. See Accord and Satisp'Action 
ademption, distinguished from, 20 , 450, 1747 — 
1749 

advancements to be taken as, proviso declaring 
that, 20 , 452, 1762—1766 
annuities, two, chargeable, gift of one, whether, 
20 , 482, 2081, 2082 

attendant term, of. Sec Satisfied Term 
bill of exchange, in case of. See Discharge of 
Dill op Exchange 
bill of sale, of. See Bill of Sale 
calls on shares, of. See Calls on Sharks 
charge, 

payment by owner of estates, whether, 20 , 450, 
1751 

registered, of, on land, 35 , 616, 3520 
term, secured by. See Satisfied Term 
covenant, of, marriage settlement, in, to provide 
for wife, 20 , 491, 2184 — 2197 
damages for negligence, of, bar to claim for 
further payment, wEethcr, 36 , 127, 840 
debt, of, 

cheque for smaller sum, acceptance of, 
whether, 12 , 467, 3799 

intestacy, under, children substituted for 
father, 20 , 463, 1894 

legacy, by, 20 , 240, 470, 478, 114, 1856, 2033— 
2168 

agreement to settle, subsequent devise, 20 , 
470, 2039 

debt due in fiduciary capacity, 20 , 488, 
2152—2158 

intention of testator declared, where, 20 , 
478, 2033—2036 

presumption of, 20 , 479, 2037 — 2039 

debt 8u legacy not ejusdem generis, 20 , 
487, 2134—2143 

debt & legacy payable at different times, 
20 , 483, 2086—2101 

debt of uncertain amount, 20 , 486, 2132, 
2133 

election where deficiency of assets, 20 , 
479, 2038 

legacy equal to debt, 20 , 480, 2040 — 2046 
legacy greater than debt, 20 , 480, 2050 — 
2057 

legacy of uncertain amount, 20 , 486, 2127 
—2131 

pro tanto, whether, 20 , 482, 2083 — 2085 
rebuttal of, 20 , 481, 2059 
rebuttal of, annuity in place of two 
annuities, 20 , 482, 2081, 2082 
rebuttal of, circumstances in, 20 , 481, 
2059—2108 

rebuttal of, conditional legacy, 20 , 482, 
2076 

rebuttal of, contemporaneous instru- 
ments, 20 , 481, 2064 

rebuttal of, debt incurred after will, 20 . 
481, 2060, 2061 


S AT ISFACT ION— continued. 

debt, of — continued. 
legacy, by — continued. 

presumption of — continued. 

rebuttal of, debt resulting from fraud, 20 , 

481, 2062 

rebuttal of, direction to pay debts only, 
20 , 484, 2108—2120 

rebutt^ of, smaller legacy, 20, 482, 2076 — 
2082 

rebuttal of, smaller legacy, annuity, 20 , 

482, 2079, 2080 

rebuttal of, smaller legacy, annuity 
instead of two annuities, 20 , 482, 
2081 2082 

pai*ent to child, of, 20 , 489, 2169 — 2183 
doctrine of, 20 , 489, 2169, 2170 
surety, by, rights after, 26 , 129, 924 — 1009 
rights before, 26 , 125, 889 — 923 

against principal creditor, 26 , 125, 889 — 
896 

deed recording, effect of, 12 , 455, 456, 3678, 3695 
dclined, 20 , 449, 1743—1744 
dower, of. See Dower 

election of beneficiary in case of. See Electu)N 
(Doctrine op Equity) 

equitable doctrine in relation to, 20 , 449, 1743, 
1744 

evidence as to, 

admissibUity of, 20 , 492, 2198—2233 
parol, sux)port or rebut presumption, to, 
whether admissible, 20 , 492, 2198 — 2217 
written, admissibility of, 20 , 493, 2225 — 2233 
intention as to, liow ascertained, 20 , 452, 1767 — 
1768a 

intention, donor, of, governing factor as to, 20 , 
450, 1754—1761 

jointure, of covenant to provide, 27 , 235, 2066 
judgment, of, 

covenant for further assurance, included in, 
40,341,2,902 

debt, origintal, satisfaction of, by, 30 , 163, 331 
execution by jiroper process for, power of 
court to compel, 30 , 172, 399 
meaning of, 30 , 171, 301 

payment into court, whetlier by, 30 , 171, 392 
payment of nominal amount, whether by, 30 , 
171, 393 

presumption of, 30 , 171, 394, 395 
lapse of time, after, 30 , 171, 394, 395 
price of goods sold, for, subsequent action 
against another peraon, no bar to, 30 , 136, 
141 

proof of, plaintiff abroad, when, 30 , 171, 398 
judgment or order, execution, by means of. 

See Execution of Judgment or Order 
legacy, conditional, condition a bar to, 20 , 481, 
2058 

parent, gift to child by, of, 20 , 470, 1953 — 1960 
payment, by. See Payment 
payment, person making, person bound to pay, 
must be, 20 , 450, 1751 

penalty, of, conviction quashed, effect of, 43 , 
429, 538 

Xierformance, distinguished from, 20 , 449, 491, 
1745, 1746, 2240, 2241 
portion, of. See Portion 

power of appointment, ax)plication to, 20 , 450, 
1752, 1753 

proof of, burden of, claimant, rests on, 20 , 494, 
2234 — 2236 

pro tanto, 20 , 469, 1946 — 1952 

portion, of, legacy of smaller amount, 20 , 466, 
1927, 1928 

number, the Page number, and the Case number, respectively. 
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SCHEDULE 


® AT 1 8 FACT ION — continued^ 
satisfied term. See Satisfied Term 
settle land, agreement to, of, subsequent devise, 
20, 479, 2039 » » h 

trespass, in case of, without accord, whether 
good defence, 43, 418, 366 
trust debt, of, revocation of trust, subsequent 
bequest, 20, 481, 2063 
will, gift by, of, 

executor’s right to select, 44, 216, 430 
money charged on realty to owner of realty, 
21,71,475 

settlement, in, 44, 378, 2132 

SATISFIED TERM, 

assignment of, 38, 780, 729 
error, in, 38, 730, 730 

security for mortgage, as, 38, 730, 732, 733 
defence to recovery of land, as, 38, 777, 1124 
merger of, 38, 730, 729 

merger of interests, necessity for, 38, 730, 730, 

presumption of surrender to cestui que use, 38. 
777, 1123 ' 

purchaser, protection of, by, 38, 729, 728 
I»urchaser’s right to, 

fee purchased from life tenant, 38, 729, 727 
good title without term, 38, 729, 724, 725 
mortgagee selling under power, 38, 729, 726 
purchaser without notice getting in, protection 
of, 20, 200, 224 

SATURDAY, 

bill of exchange, maturing on, 6, 56, 448 

substitution of other day, 24, 027, 932, 189, 
220 

holiday, whether, 42, 936, 82 
8]io]) 8 (Karly Closing) Act, 1921, interpretation, 
24, 931, 210 

SAVING ^CLAUSE, 

construction of, 42, 659, 673 — 695 

private statute, in case of, 42, 745, 1696—1698 

repugnancy of, effect of, 42, 060, 691 — 695 

SAVING LIFE. See Life Saving 

SAVINGS, 

bank. See Savings Bank 
married woman, of. See Maiiried Woman 
property to separate use, gift by will of, 
whether account at bankers included in, 
44, 739, 5953 

SAVINGS BANK, 

arbitration, submission of disputes to, by. See 
Arbitration 

deposits, gift by will of, stock in public funds, 
whether included in, 44, 709, 730, 5529, 
5850 

larceny from, 15, 917, 10101, 10102 
officer of, priority in bankruptcy of, 4, 473, 
4272—4275 

order on, testamentary document, as, 44, 237, 
622 

post office. See Post Office Savings Bank 
printed rules of, instrument under hand. Lar- 
ceny Act, 1861, s. 1, under, whether, 17, 
289, 553 

ready money, gift by will of, cash at, whether 
included, 44, 729, 5827—5831 
trustee. See Trustee Savings Bank 

Key :~The figures following each eiUry relate to the Volume 


SAW, 

noise from, nuisance, whether amounting to, 
36, 166, 78, 79 

SAW MILL, 

workmen in, unemployment insurance, 44 , 1304, 
79 

8AWPIT, 

easement of light in respect of, 19, 125, 835 

SCAFFOLDING, 

building being constructed or repaired by means 
of, accident on, 24^ 924, 169 — 178 
sub-contractor’s right to use of, injury, cause 
of, effect of, 36, 36, 210 
what is, 24, 924, 169, 170 

SCALE OF CHARGES, 

architect, of, 

building contract, in respect of, 7, 445, 451, 
452 

where working as surveyor, 7, 445, 455 — 
458 

witness, as, 7, 446, 461 
canals, on, 38, 410, 1000 — 1018 
quantity surveyor, of, 7, 449, 479 
valuers & appraisers, of, 43, 1046, 1047, 34 — 42 

SCALE OF FARES. ^66 also Fares 

hackney carriages, of, metropolis, 
outside, 42, 859, 123—128 
within, 42, 860, 129 — 132 

SCALES AND WEIGHTS. See Weighing 
Machine ; Weights and Measures 

SCANDALOUS MATTER, 

affidavit, in, 22, 552, 5952—5962 
costs, liability of party filing, 22, 552, 554, 
5954, 5958, 5900, 5990—5992 
application of any person, on, 22, 552, 5956 
expunged, after order made, whether, 22, 552, 
5960 

entered as read, after, 22, 552, 5961, 5962 
power of court to strike out, 22, 552, 5955 
power of court to take off file, 22, 552, 5958, 
5959 

reference to master, 22, 552, 5952, 5953 
solicitor* filing, contempt of court by, 22, 552, 
6954 

interrogatories, in, 18, 200, 1480, 1481 

SCAVENGING, 

contract as to, employment, whether implied 
term for, 12, 624, 5139 
house & trade refuse, of, 38, 234, 639 — 658 
provisions as to, 38, 234, 639 — 670 
street cleansing, duty as to, 38, 238, 668 — 070 

SCENERY. /See Prospect ; View 

SCHEDULE, 

addition of, 

agreement containing reference, effect of, 12, 
362, 3017 

bankruptcy deed, to, after registration, effect 
of, 12, 362, 3016 

alteration of, annexed to deed, when, execution, 
after, 12, 362, 3014—3017 
“ annexed,” part of deed, as, 12, 362, 3014 
bill of sale, to. See Bill of Sale 

number, the Page number, and Ihc Case number, respectively. 
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of. 35, i:u. 340 ,o,) 

deed of assipnment, to. rectification of. 35, 130, 

disaMCxation of, execution of bill of «Uo, 
after. 12, 302, 3018 

Income Tax Acts, under. -Sfec Tax 

loss of, registration of true copy, 12, 302, 30 J 8 
»SoJiciior’s Henninoraiion Act, 1881, under. See 

SOUCITOIIS’ llEMlTNEKATION 

statute, annexed to, 42, G()7, 84—97 

agreements scheduled to statute, validity of, 
12, 695, 696, 4950, 4951, 4953. 4955; 42, 
608, 91—94 

construction of, 42, 656, ^'^7 
discrepancy between Act &>, 42„ 607, 80 - 0 / 
forms appended in, variation permissible, how 
far, 42, 608, 88—90 
part of Act, whether, 42, 607, 84 
plans annexed byway of, 42, 609, 95 — 97 
purpose, etc., of, 42, 607, 84 — 97 


SCHEME, 

building. See Building Scheme 
charitable, 

administration of, 8 , 341, 1323, 1324 
alteration of, 8 , 341, 1325—1304 
application for, 8 , 407, 2421 
Attorney- Gen eraPs interference, when called 
in, 8 , 407, 2427—2432 

charities, educational, court, sanctioned by, 
what provisions, 8 , 339, 1287 — 1315 
Charity Commissioners, settled by, inter- 
ference with, court, by, 8 , 343, 1357 — 
1364 ; 40, 273, 2383, 2384 
confirmation of, 8 , 408, 2443 — 2445 
construction & effect of, 8 , 340, 1316 — 1322 
court, 

direction by, 8 , 336, 1244 — 1307 

alteration of circumstances, in application 
of funds, as to, 8 , 337, 1262 
alteration of circumstances, in, decree of 
inferior court, reversal of, 8 , 337, 
1263 

alteration of circumstances, in, income 
of charity increased, 8 , 337, 1254 — 

1256 

alteration of circumstances, in, value of 
money, as to, 8 , 337, 1261 
better regulation of charity, for, 8 , 337, 
1259, 1260 

charities outside jurisdiction, 8 , 333, 
1264—1278 

discretion allowed in, 8 , 345, 1373 
forfeiture, in case of, 8 , 336, 1246 
general gift to charity, discretion of court, 
8 , 336, 1245 

income of charity increased, remunera- 
tion, claim for, 8 , 337, 1255 
original deed of settlement, loss of, 8 . 337. 

1257 

permanent charitable purposes, gift for, 
persons not incorporated, to, 8 . 337, 
1253 

scheme ponding' before cummissiuners, 
whether barred by, 8 , 337, 1258 
trust created, 8 , 337, 1250 — 1252 
trust created, Sc trustees appointed, 
where, 8 , 337, 1252 

trust created, trustees not beneficially 
entitled, where, 8 , 337, 1251 
trust for definite objects, death of trustee 
before testatrix, 8 , 336, 1247 

Kbt : The figures foUtming each entry relate to ihe^Volume 


SCHEME-— -canUnued. 
charitable — contintied. 
court/ — conHnued. 

direction by — continued. 

trust for definite objects, disclaimer by 
trustees, 8, 337, 1248, 1249 
trust operating properly, when, 8. 836, 
1244 

when given, 8, 330, 1244—^2263 
settled by, alteration of, 8, 342, 1328 — 1356 
when court will sanction, 8, 342, 1334 — 
1356 

procedure in settling, 8, 407, 2421 — 2445 
reference to master directed, when, 8, 407, 
2422 — 2425 

settlement of, attendance at, 8, 407, 2427 — 
2442 

parties other than Attorney-General, of, 
8, 407, 2433—2440 

statute, established by, alteration of, 8, 341, 
1325 132 7 

when dispensed with, 8, 340, 1308 — 1315 
common, implied obligation of lessor, from, 31, 
169, 3017—3019 

debentures, as to modification of. See Deben- 
tures, rights as to 

educational charities, for. See Educational 
Charities 

Endowed Schools Acts, under. See Endowed 
School 

metropolitan common, for regulation of. See 
Metropolitan Common 
town planning, for. See Town Planning 
Scheme 

SCHEME OF ARRANGEMENT. See Com- 
position WITH Creditor.^ ; Deed op 
Arrangement 

SCHISM, 

ecclesiastical offence, as, 19, 430, 2682 — 2699 
nonconformist body, in, effect of, 19, 639, 3993, 
3994 

refusal of presentee to living on account of, 19, 
404, 2342 

SCHOLAR, 

accident to, 

local education authority, liability of, 1 9, 556, 
17—22 

school managers, liability of, 19, 563, 50 — 52 
schoolmaster or teacher, liability of, 19, 606, 
314 "SI 7 

technical school, at, negligence, liability for, 
36, 93, 618 

detention of, fees unpaid, in case of, false 
imprisonment, whether, 43, 444, 721 
foundation, 

Harrow School, at, 19, 684, 172 
Rugby School, at, 19, 585, 175 

SCHOLARSHIP, 

action claiming, consent of commissioners to, 
8, 395, 2176 

bequests in will for, ** British subjects of British 
descent,’* for benefit of, who eligible, 44, 
904, 7646 

charitable gift tor, 8, 240, 252, 58 — 61, 132 
examination for, legal effect of announcement of, 
12, 56, 811 
public school, at, 

duration, 19, 685, 173 

qualification for admission to, 19, 685, 175 

number, the Page number, and the. Case number, reeDectively, 
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SCHOOUf . X ^ 

absence from, right of headmaster to refuse to 
receive pupU, 12 , 344, 2868 
attendance, 19 , 504, 61 — 96 ^ 

byelaws of local education authority as to, 
ultra vireSi whore, 19, 605, 73 
enforcement of, proceedings for, 19, 664, 64 — 


exemption from, agriculture, child employed 
in, 19 , 671, 111 

order for, 19 , 666, 669, 64-^72, 99 

proof of, minute book of court, by, 22 , 298, 
2866 


parent, duty of, with regard to, 19 , 504, 61 — 
72 


proceedings against, 19 , 565, 73 
reasonable excuse for non-attendance, 1 9 , 
666, 74 — 96 

home instruction of child, as, 19 , 567, 87, 88 
statutory, whether confined to, 19 , 569, 93 
what constitutes, 19, 605, 75 — 92 
board. See Local Education Authority 
boarding house for scholars, school kept by 
owner of house, breach of restrictive cove- 
nant, whether, 40 , 320, 2713 
butler, unemployment insurance, exemption 
from, 44 , 1305, 111 

carrying on of, variation of restrictive covenant 
by court, 31 , 174, 3067 

cathedral, bishop, jm’isdiction of, over, extinction 
of, 19 , 238, 193 

charity. See Educational Ohaiutibs 
cleaner, exemption from unemployment 
insurance, 44 , 1306, 113, 114 
closing of, inspector, by, illegal act, wlietlier, 

43 , 389, 138 

conduct of, 19, 560, 33 — 38 

conveyance of child tc), 19 , 570, 105 

cook, unemployment insurance, exemption from, 

44 , 1305, 111 

day, overcrowding in, 19 , 570, 102 
deaf child, in case of, 19 , 569, 97 
defective children, for. See Defective Child- 
ren, education of 

detention of pupil in, 19, 600, 278 — 282 

fees unpaid, when, false imprisonment, 
whether, 43 , 444, 721 
district. See School District 
elementary. See Public Elementary School 
endowed. See Endowed School 
epileptic children, education of, 19 , 669, 98, 99 
establishment of, residential neighbourhood, in, 
nuisance, whether, 36 , 157, 11, 13 

fees, 

contract as to, 19 , 555, 16 
education authority cannot insist on, condition 
of receiving child, as, 19 , 603, 53, 54 
gift by will to, street named, in, discontinuance 
transference, effect of, 44 , 831, 6829 
grammar school. See Grammar School 
health in, 19 , 670, 102-^105 
hostel attached to, servants in, exemption fnrni 
unemployment insurance, 44 , 1306, 112 
house for. See Schoolhousb 
industrial. See Industrial School 
local education authority, in relation to. See 
Local Education Authority 
managers. See School Managers 
master of. See Schoolmaster 
matron, unemployment insurance, exemption 
from, 44 , 1305, 108 

medical examination in, refusal of child to 
submit to, 19 , 570, 104 
mistress of. See Schoolmistress 


SCHOOL— continued. 

noisome or offensive trade, covenant against, 
broach of, whether, by using premises for, 
31 . 163, 2959 . . ♦ 

non-attendance, reasonable excuses for, what are, 
19 , 565, 74—95 

non-provided* See Non-Pro vidbd School 
overcrowding, in, nuisance, whether, 19 , 670, 102 
prospectus, effect of, 19 , 610, 361 , 362 
provided, 19 , 668, 26 
public. See Public School 
elementary. See Pubuc Elementary 
School 

punishment of pupil in, 19 , 699, 271 282 

reformatory. See Reporbcatory School 
religious instruction in. See Religious In- 
struction X , , . 

restrictive covenants against trade, busmess or 
calling, breach of, whether, 40 , 322, 2723 
right to set up, same town as other person, in, 
1 31 244 

schol^hip in connection with. See Scholar- 
ship 

servant, unemployment insurance, exemption 
from, 44 , 1306, 110 — 112 
sites. See School Sites 

stoker employed at, exemption from unemploy- 
ment insurance, 44 , 1306, 97 
theatrical performance, attendance at, 19 , 560, 
33 

transfer & closing of, 19, 563, 55 
use of property for forbidden, misrepresentation 
in case of, 35 , 66, 630 

user of premises as, breach of restrictive cove 
nant not to carry on trade, whether, 31 , 159, 
2921— -2924 

voluntary. See Voluntary School 
withdrawal of scholars from, actionable, whether, 
religious opinions of teacher, dissatisfaction 
of parents with, 1 , 32, 250 


SCHOOL BOARD. 

AumORITY 


See Local Education 


SCHOOL DISTRICT, 

dissolution of, 19 , 579, 141 


SCHOOLHOUSE, 

contract to sell & convey, dependent covenants 
in case of, 12 , 415, 3341 

defective heating apparatus in, injury from, 
school managers, liability of, for, 36 , 93, 620 
rating of, 38 , 470, 315 — 324 
repair of, managers, liability of, as to, 36 , 93, 620 

SCHOOL MANAGERS, 

acts of, validity of, before declaration of 
membership of church, 19, 561, 39 
appointment of, defects in, validity of acts of, 
19 , 662, 44, 45 

caretaker, appointment of, by, salary paid by 
local authority, 19, 662, 43 
dismissal of schoolmaster by, 19, 605, 303 — 311 
duties of, 36 , 93, 620 

legal body with succession, whether, 39 , 93, 620 
local authority, statutory relations with, no 
rights conferred on teachers, 19 , 662, 46 — 48 
negligence, liability for, 19, 563, 50 — 52 
non-provided school, of. See Non-provided 
School 

personal liability of, 36 , 93, 620 

pupil, ejection of, from school, by, 19, 599, 270 

religious instruction, control of, by, 19, 562, 42 
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repairs, schoolhouse, to, liability of, for, 36f 93, 620 
statutory relations, local authority, with, effect 
of, teachers, as to, 19, 662, 46 — 49 
subscribers as, right to refuse new subscriber, 
19, 601, 41 

teacher, agreement with, termination of, notice 
of, refusal to give, at instance Education of 
Authority, 30, 143, 190 

manager, trespass, whether sufTicient possession 
to support, 43, 389, 138 

voluntary school, in case of. Sec Voluntary 
School 

SCHOOLMASTER, Sec also Schoolmistress 

appointment of, writing, whether necessary, 34 , 
46, 211 

breach of contract by, what evidence admissible, 
19, (111, 367 

breach of duty by, 19, 606, 314 — 317 
charity school, in relation to. See Educa- 
tional Charities 

clothing supplied to child, without consent of 
parent, right to charge for, 19, 612, 378 
compensation of, compulsory acquisition of 
school premises, for, 19, 610, 360 
contract with, 19, 610, 361 — 367 ; 34, 46, 211 
contract with parent, by, 19, 610, 361 — 378 
correspondence tuition, refusal of, pupil, by, 
right of recovery for, 12, 376, 3112 
dismissal of, 

defence, whether opportunity for must be 
afforded, 19, 609, 346 — 352 
local education authority, by, 1 9, 603, 294 — 302 
misconduct on ground of, 19, 609, 345 
neglect of scholars, on ground of, 19, 609, 344 
notice of, validity of, declaration as to, 30. 
143, 190 

school managers, by, 19, 606, 303 — 311 
duty of, defined, 22, 163, 1305 
ejectment of, school premises, from, 19, 610, 
356^359 

endowed school, of. See Endowed School 
forcible ejectment after, dismissal of, trespass, 
whether, 43, 384, 100 

grammar school, of. See Grammar School 
injunction against. See Injunction 
in loco parenlisy whether, 19, 598, 263 — 265 
National School, of, person holding public 
office, for purposes of income tax, whether, 
28, 86, 487 

negligence, liability for, of, 19, 606, 314—317 
non-provided school, in. See Non-provided 
School 

powers duties of, 19, 598, 266 — 282 
pupils, 

expulsion of, by, 19, 698, 266 — 270 
punishment of, by, beating, whether justifi- 
able, 43, 437, 638 
powers as to, 19, 699, 271 — 282 
removal from office of, 

committee of management, by, 19, 608, 337, 
338 

court, by, 19, 608, 335 
governors of charity, by, 19, 608, 336 
tiTistees of charity, by, 19, 607, 328 — 334 
remuneration of, 19, 600, 283 — 291 
resignation of, at request, agreement by bond 
as to, 19, 609, 343 

restrictive covenant by, reasonableness of. 43 . 

68, 718, 719 • 

superannuation fund, 19, 603, 292, 293 

transfer of, iMpector, by, illegal act, whether, 
oo</| 13S 


SCHOOLMISTRESS. also Schoolmaster 

dismissal of, 19, 603, 604, 606, 606, 296, 297, 
302, 305, 308, 309 

SCHOOL SITES, 

erection on consecrated ground, permission by 
faculty for, 7, 663, 301—305 
land, 

acquisition of, for, 19 , 672, 117 — 122 
compulsory purchase of, for, 11, 118, 114, 115 
compensation for, 11 , 294, 2226 — 2229 
grant of, for, 19, 697, 258 — 262 
technical & industrial institutions, for, 19, 
697, 260 

SCIENCE. See also Scientific 

charitable trust for promotion of, creation of, 8 , 
291, 320, 690, 1028 

gifts for promotion of, whether charitable, 8 , 
267, 264, 188—193, 261 

institution to promote. See Literary and 
Scientific Institutions 

SCIENCE AND ART, 

institution for promoting. See Literary and 
Scientific Institutions 

SCIENTER, 

averment of, 2, 242, 265 — 273 
bull, vicious propensity of, as to, 2, 238, 246 
disease of animals, in case of, 2, 295, 302, 657 — 
660, 705, 706 

dogs, as to, 2, 239, 244, 247, 278—303 
evidence of, 2, 244, 276 — 306 
harmless animal, liability of owner of, 2, 246, 300 
horse, dangerous, as to, 2, 241, 247, 264, 304 
interrogatories to prove, as to, 2, 247, 306 
proof of, 2, 243, 274, 275 

servant, of, knowledge of, as to, 2, 245, 291 — 296 
wife, owner, of, complaint to, as to, 2, 246, 297 

SC I ENT I F 1C. See also Science 

books, evidence by, 22, 386, 3955 — 3961 
Carlisle Tables, 22, 386, 3955 
Dictionary, English, 22, 385, 3956 
law, 22, 386, 3957 
engineer’s reports, 22, 380, 3958 
medical text-books, 22, 386, 3959 
patent, specification of, 22, 386, 3960, 3961 
evidence, damage caused by nuisance, to ex- 
plain, 22, 608, 5398 

institution. See Literary and Scientific 
Institutions 

instruments, bequest of furniture, goods & 
chattels, whether passing under, 44, 710, 
5545 

knowledge, compensation for application of, 
contracts for work and labour, in, 44, 
1293, 1 

opinion, expert, of, admissibility of, 22 , 608, 
611, 613, 5397, 5437, 5468 
society. See Literary and Scientific In- 
stitutions 
witness, 

allowances to. See Expert Witness 
evidence of, when resorted to, 22, 508, 5397, 
5398 

SCIRE FACIAS (Writ of), 

charter, to test validity of, 33, 98, 665 
Crown side of King’s Bench Division, on, 18, 
246, 427—449 
costs, 16, 247, 448, 449 
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SCRIVENERS 


SCIRE FACIAS — continued. 

Crown side of King's Bench Division) on — 
tinued. 

new trial, I69 247, 447 
prerogative judicial writ, 16f 246, 427 
purposes available, for what, 16. 246, 434 — 
442 

stay of proceedings, 16, 247, 445, 446 
who may sue by, 1 6 , 246, 430 — 432 
revenue side of King's Bench Division, on, 16, 
244, 403—426 
parties, 16, 244, 41B — 421 
pleading, 16, 245, 425, 426 
purposes available, for what, 1 6 , 244, 407 — 41 7 

SCOPE OF AUTHORITY. See Agent ; 
Business ; Implied Authoiuty ; Master 
(Employer) ; Servant 

SCOPE OF EMPLOYMENT, 

accident when workman acting beyond, 34 , 284, 
2389—2471 

crime by servant within, master’s liability, 14, 
31, 31, 32, 36 

SCOTLAND, 

administration, ^antof, in, correctness doubted, 
grant made in England, 44, 289, 1202 
Admiralty courts in, 

jurisdiction of, 1, 251, 1791 — 1793 
law admimstered, 1, 251, 1793 
arbitration in, awai'd of, enforceable in England, 
whether, 2, 567, 1980 

bankruptcy, powers of English courts, where 
sequestration in Scotland, 4, 46, 389, 391 
banks in. See Banks in Scotland 
bill of sale of goods situated in, registration 
unnecessary, 7, 28, 139 

charitable purposes, assurance for, as affecting, 
8, 280, 630—636 

charitable trust in, administration of, cy-prea, 
doctrine of, as to, 8, 345, 1373 
Court of Appeal in, decision of, binding, 
whether, 30, 201, 705 

Court of Session in, decision of, binding, whether, 
30, 201, 701—704 
courts in, 

appeals from, 36, 259, 11 — 18 
decisions of, binding, whether, 30, 201, 701 — 
708 

law common to England and Scotland, on, 
binding, whether, 30, 201, 706 
defendant domiciled in, non-payment of rent 
of land in England, service out of juris- 
diction, 31,274, 4187 
heritable bond, 

bequest of sum secured by bond, whether 
passing under, 44, 707, 5498, 5499 
immovable, as, 11, 340, 291 — 297 
House of Lords, decision of, in English case, 
binding in, whether, 30, 191, 595 
immovables in, jurisdiction of Chancery Court 
over, 11, 347, 340 
law of, 

competency of witness as to, 22, 625, 6895 — 
6901 

conflict of opinion in English court upon, 
reference to Scottish court under British 
Law Ascertainment Act, 1859, 22, 633, 
6964—6968 

House of Lords takes judicial notice of, 22, 
618, 6850—6852 


SCOTLfiiHU—eorainued. 
law of — continued. 

marriage, proof by person other than lawyer 
of, 22, 625, 6899, 6900 

opinion of Scottish advocate as to, 22 , 625, 
6895—6897 

** solicitor practising in Supreme Courts of 
Scotland," 22, 625, 6898 
marriage in, proof of law as to, 

English courts, in, necessity for, 22, 620, 6864 
evidence of Roman Catholic priest, 22, 625, 
6901 

person other than lawyer, by, 22, 625, 6899, 
6900 

probate duty as affected by laws of, 21 , 121, 
914 

register in. See Register 
service of subpoena on witness in, 22, 426, 4406, 
4407 

will proved in, letters of administration, grant 
of. See Letters of Administration 
will, Scottish, power of appointment created by, 
effect of, 44, 526, 3432 

SCOUT, 

motor, police obstructed by, 42, 871, 872, 206, 
207 


SCREEN. See also Hoarding 
railway company’s liability to provide, 38, 303, 
300 

SCREEN INQ. See also Screen 
machinery, duty as U), 24, 908, 65 — 84 

SCRIP, 

certificate. See Scrip Certificate 
contract for delivery of, construction of, 1 2, 226, 
1873 

foreign governments, of, negotiable instruments, 
as, 6, 451, 2884 

forgery of, 15, 1061, 12000—12003 
nature of, 9, 291, 1802 
negotiability of, 6, 451, 2883—2885 
receipt, option to take shares given by, con- 
sideration, as, 12, 225, 1865 

SCRIP CERTIFICATE, 

delivery of, no transfer executed, where, 10, 1140, 
8054 

holder of, liable as member of company, whether, 
9, 291, 1803—1806 ; 10, 1130, 7960, 7961 
issue of, 9, 291, 1802 — 1806 


SCRIVENERS, 

agreement by, client, on behalf of, 42, 418, 4802, 
4803 

composition, as to, 1, 323, 408 
duty to lend money received. 42, 418, 4804 
evidence of scrivening, 42, 418, 4800, 4801 
interest, liability to pay, 42, 418, 4805 
privilege of, 

production of documents, from, 18, 121, 712, 
713 

witnesses, as, 22 , 421, <315 
receipt of money by deceased, admissibility of 
entry relating to, 22, 107, 778 
solicitor acting as, 42, 418, 4806 
what constitutes scrivening, 42, 417, 4795 — 
4799 
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SCRUTINY, 

election petition, parliamentary. See ^Election 
Petition (Pabliambntary) 
parliamentary election, at, 20i 170, 1448 — 1455 
conclusiveness of register, 2O9 41, 248 
costs, 20, 178, 1549, 1550 
striking off votes, 20, 171, 1459 — 1462 
what stage taken, at, 20, 171, 1456 — 1458 

SCULPTURE, 

cast as, copyright as to, 13, 175, 112 
infringement of copyright in, 13, 212, 480 
model as, copyright as to, 13, 175, 111 

SEAi See also High Seas 
animals, carriage of, by. See Carhiage of 
Animals 
arm of the, 

extra-parochiality, presumption of, 44, 80, 
015 

meaning of, 44, 05, 454 

barrier against, destruction of, nuisance, as, 36, 
187, 309, 310 
bathing. See Bathing 
bed of, property in Crown 

how far vested in, 44, 05, 457 — 460 
power of, to grant, 44, 05, 460 
cawiage by, 

animals, of. Sec Oarriage of Animals 
goods, of. Sec Cargo ; Carriage op Goods 
passengers, of. Sec Carriage op 1*assbnoers 
coast. See Sea Coast 
collisions at. See Collision (Ship) 
crime committed at, 

British ship, on, 14, 1.S8, 1102--1123 
foreigner, by, 14, 137, 1090 
foreign ship, on, 14, 140, 1124—1129 

English territorial waters, in, 14, 137, 1101 
jurisdiction in case of, 14, 137, 1090 — 1139 
piracy. See Piracy (Sea) 
venue in case of. See Venge in Criminal 

(^/ASES 

encroachment of, 

defences against, 44, 81, 623 — 644 

Crown, duty to protect, 36, 187, 309 ; 44, 
81, 623—624 

casement over lands of another for, 44, 81, 
626 

neighbouring lands, effect of, 44, 81, 625 
right to erect, 44, 81, 625, 626 
natural barriers against, liability for destruc- 
tion of, 44, 81, 621—629 
exclusive right to, presumption against, 44, 05, 
455 

fishery. Sec Sea Fishery 
fishing. See Sea Fishing 
flotsam. See Flotsam 

groynes to resist encroacliments of. Sec 
Groynes 

insurance. See Marine Insurance 
jetsam. See Jetsam 
ligan. See Ligan 

marks. See Beacons ; Buoy ; Lighthouse 
mines under, right to, 34, 015, 141 
mutiny at. See Mutiny 

navigation on. See Navigation ; Sea Regu- 
lations ; Seamanship 

perils of excepted from chartcrpai'ty and in- 
surance. See Excepted Peril ; Excepted 
Risks ; Peril 

puhUcl juris, whether, 44, 05, 455, 456 

reclamation of land from, licence for, 44 . 81. 
624 


— continued., 

regulations. Sec Sea Regulations 
risk. iS'ce Peril; Risk 
service. See Sba Service 
sewage, discharge of, into, 41, 81, 228 — 231 
damaging oyster ponds, nuisance, as, 43, 382, 
82 

shore of. See Foreshore ; Seashore 
walls to resist encroachments of. See Sea Wall 
wreck of the. See Wreck 

SEABANK8, 

repair of, 44, 81, 630 — 644 

SEA BEACH. iSVc Seashore 

SEA COAST. SccalsoFoiiBsiiouE ; Seashore 
definition of, 44, 60, 465 
protection of, 44, 81, 623 — 644 

gifts for purpose of, 8, 257, 184, 185 

SEA FISHERY. See also Sea Fishing 
committee, 

appointment of fishery officer by, 25, 55, 480 — 
482 

byelaws of, 25, 55, 483 — 485 
fishery officer, appointment & powers of, 25, 50, 
480, 487 

offences against Sea Fisheries Acts, jurisdiction 
of justices over, 25, 03, 521 
oyster fishery. See Oyster Fishing 
seals, for. See Fishery 
wliales, for. See Whale ; Whaling 

SEA FISHINQ. Sec also Sea Fishery; Fish- 
ing Vessel 

boat. See Fishing Vessel 

drift nets, with. Sec Drift Net Fishing 

nets, with. See DRiFr Net Fishing ; h^SHERY ; 

Trawler ; Trawling 
I^ ublic right, as to, 25, 5, 9 — 29 
exclusion of, 25, 0, 24 — 29 
shore, right to use, 25, 8, 4 7 — 52 
royal lish, for, 25, 0, 22 
shell-fish, for, 25, 60, 489—494 
trawl net, with. See Trawler 

SEAL, 

admission under, admissibility of, vendor and 
purchaser, as between, 22, 85, 543 
agent, contract of, under. See Agent, conti'act 
of 

assurance companies, statutory, in case of. See 
Assurance Company 
bishop, of. See Bishop 
bond, in case of, 7, 179, 177 — 180 
borough council, contracts of, in case of. See 
Borough Council, contract of 
Brecknock, of, judicial notice of, 22, 158, 1344 
building contract, in case of, architect & engi- 
neers, appointment of, under, 7, 441, 431 — 
437 

charterpaity under, agent, in relation to, 41, 
319, 1781—1784 
common, 

churchwardens & overseers, whether entitled 
to, 13 , 284, 160, 161 

City of London, of, evidence of title, as, 38 , 
779, 1138 

corporation, of. See corporation, infra 
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SEAL 


d E A L — cfmtifvaed* 


company, of, 

contn^, to relation to, 9, 630, 4176—4178 ; 
i0i 1092, 7648 

neocs^y for, delegation of authority to 
ofticer, m case of, 10 , 829, 6404 
presumption as to quorum of directors sanc- 
tionmg, 9, 619, 3405 
contract under, 

comjpwy, m ca^ of. See company, supra 
consideration m case of, 12, 176, iho 
corpo^tmn, in case of. See corporation, 

rectification of , mistake, on ground of, 35, 132, 


previo^ parol contract, to conform with, 
3o, 101, 87 

release of, 12, 601, 4099—4103 
rescission of, parol, by, 12 , 353, 2931 
reservation of rent, whether necessary for, 
31 | 22X9 S590 

right to begin, fraud, in case of, 22 , 44, 201 
simple contract, distinguished from, 12, 22, 7 
variation of, must be under seal, 1 2 , 353, 2936 
parol agreement, by, 12, 352, 2927 
corporation, of, 13, 284, 169-^202 
absence of, leases, in, effect of, 13, 370, 1067 — 
J074 


affixing of, 13, 286, 174 — 201 
effect of, 13, 288, 193—201 
enforcement of, 13, 288, 189 — 192 
head of corporation, by, 13, 287, 183 
lease, in case of, 13, 370, 1065 
majority of members, by, 13, 287, 185 
person without authority, by, 13, 280, 177 — 
182 


presumption as to, 13, 280, 174—176 
trading corporation, in case of, 13, 288, 187, 
^188 

binding on corporation, 13, 288, 19 3^ 194 
common, need not be, 13, 285, 172 
contract not under, appropriation of payments 
in case of, 12, 479, 480, 3925^ 3932 
consideration for release, as, 12, 226, 1870 
enforceable, when, 13, 391, 1166 — 1213 
adopted by corporation, 13, 396, 1202 — 
1208 

advantage of other party, 13, 395, 1197 
board of guardians, against, 13, 393, 

2255 1188 

equity, in, 13, 397, 1209 — 1213 
executory contract, 13, 395, 1198 — 1201 
trading corporation, against, 13, 392, 
1170—1182 

failure of consideration, whether amounting 
to, 12, 226, 1870 

dispensed with, when, 13, 387, 1145 — 1160 
express powers of constitution, under, 
13, 387, 1145, 1146 

matters of urgency, in, 13, 388, 1147—1150 
trading corporation, in case of, 13, 388, 
1151—1160 

effect of, contract, in case of, 13, 381, 1106 
evidence, as, 13, 289, 198 — 200 
title, of, 38, 779, 1138 
foreign. See foreign, infra 
mutual insurance policy, on, 13, 289, 201 
necessity for, 13, 284, 380, 164 — 202, 1104 — 
1144 

acceptance of lease, in case of, 30, 433, 
941 

appointment of officers, for, 13, 381, 1107 — 
1115 

appointment of solicitor, for, 13, 383, 1116 


SEAL — continued, 

corporation, of — continued, 
necessity for — contimued, 
bill in Parliament, to oppose, 13 , 384, 1121, 
1122 

compensation, agreement to give, in case of, 
13 , 387, 1139 

corporate will, to express, 13 , 284, 164— 
171 

interest on bond, in case of, 13 , 387, 1140 
lease, in case of, 13 , 376, 1059 — 1064 ; 30 , 
432, 931 

opposition to bill, contract withdrawing, in 
case of, 13 , 386, 1138 

Public Health Acts, contracts under, in 
case of, 13 , 384, 1123—1135 
renew^ of lease, in case of, 13 , 387, 1143 
variation of contracts, in case of, 13 , 386, 
1136, 1137 

non-existence of, evidence against incorpora- 
tion, 13 , 284, 162 

ratification by, 1 , 405, 1046 ; 13 , 390, 1161— 
1165 

breach of contract, after, 13 , 390, 1163 
part performance, after, 13 , 390, 1164, 1165 
removal of, improperly affixed, where, 13 , 
289, 202 

solicitor, retainer of, under, 1 3 , 383, 1116 — 1122 
town clerk acting as, without, 13 , 383, 
1117, 1118 

witness of, attesting witness, whether, 22 , 
495, 5239 

court, of, exemplification under, 

record, of, evidence, as, 22 , 263, 2365 
will, of, admissibility of, 22 , 233, 2070 
covenants, in relation to. See Covenant 
deed, on, 17 , 201, 121—140 

affixing of, corporation, in case of. See 
corporation, supra 

validate document, to, forgery, as, 1 5 , 1043, 
11759 

necessity for, 17 , 199, 201, 103, 104, 121 — 
123 

proof of, 17 , 202, 130—136 
what amounts to, 17, 201, 124 — 127 
document, on. See deed, supra 
exchequer, of, judicial notice of, 22 , 167, 1340, 
1341 

fixtures, licence to remove, whether necessary on, 
31 , 206, 3465—3466 
foreign corporation, of, 13 , 285, 173 
forged, possession of, offence, as, 15 , 1071, 12124 
—12133 

forgery of, 15 , 1067, 12074—12076 
Great, 

exempliiication, if necessary to proof of, 22 , 
253, 2364 

grants under, 11, 667, 572 — 581 
judicial notice of, 22 , 157, 1339 
Insolvent Debtors* Court, of, judicial notice of, 
22 , 158, 1346 

instrument, on. See deed, supra 
keeper. See Seal Keeper 
lease, in case of, 

absence of, power to lease by deed, where, 
40 , 710, 2436 

re-entry on forfeiture in case of, 31 , 462, 
6094 

corporation, in relation to. See corporation, 
supra 

necessity for, covenants running with land, 
where, 31 , 142, 2771—2774 
Mayor’s CouH), London, of, judicial notice of, 
22 , 168, 1347 


figures following each entry relate to the Volume number, the Page number, and the Case number, respectively. 
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8 E A L — continued* 
notarial, 

Channel Isles, in, verification by, 22, 168, 1358 
foreign, protest of bill of exchange, on, 
22 , 168, 1350—1352 
privy, judicial notice of, 22 , 167, 1342 
proof of, necessity for, 22, 206, 1792 
proxy, in case of, foreign company, for, 9, 676, 
3828 

public records, certified copy of, proof of 
attachment to, 22 , 2(51, 2461 
receipt under, effect of, 12 , 494, 4030 
removal of, 

effect of, 12 , 28, 56 

improperly affixed, where. See corporation, 
supra 

revocation of will, as. See will, infra 
sealing up of documents. See Sealing Up 
urban authority, contract by, in case of, l^ublic 
Health Acts, under, 33 , 36, 195f 190 
wafer, use of, 17 , 201, 124 
will, in case ()f, 

necessity for, 44 , 249, 752 
removal of, revocation, as, 44 , 350, 357, 1803^ 
1804* 1896* 1897 

signature, without, sufficient execution, 
whether, 44 , 249, 753—758 

SEALED VESSELS, 

sale to child, intoxicating liquors, of, in, 30 , 
88, 680—685 

servant, by, 14 , 31, 42, 3i, 118 — 120 
SEALING. /Sec Seal 

SEALING UP, 

documents, of, 

affidavit claiming right as to, 18, 176, 1294 — 
1298 

covering up substituted for, 18 , 176, 1293 
customer's’ names and addresses, as to, patent 
action, 18 , 175, 1283 
done without care, effect of, 18 , 176, 1299 
iiTclevant portion, as to, 18, 175, 1279 — 1289 
privileged matter, as to, 18 , 175, 1290 — 1292 

SEAL KEEPER, 

office of, tenure of, 1 9, 243, 265 

SEAM, 

coal, of, possession of, what constitutes, 34 , 
618, 171 

defined, 34 , 604, 605, 14, 19, 20 

SEAMAN, 

absence of, without leave, 41 , 250, 901 — 934 
accident to, Workmen’s Compensation Act, 
application of, in case of. See Workmen’s 
Compensation Act 
action by, 

wages, for. See wages, infra 
wrongful dismissal, for, quantum meruiL in 
case of, 12, 115, 753 

Admiralty Jurisdiction as to. See Admiralty 
Jurisdiction 

advance note to, bill of exchange or promissory 
note, whether, 6, 16, 52, 53 

agreement for engagement of. See engagement, 
%nfra 

apprenticeship of. See Apprentice 

care ^-^eiicy of agreement, during, 41 , 223, 


SEAMAN— confint^d. 

Conspiracy & Protection of Property Act, 1876, 
application of, to, 16, 769, 8238 
contract with, 

prize money, as to, validity of, 12 , 110, 693 
service, of. See engagement, infra 
wages, as to. See wages, infra 
crew, as member of. See Crew 
death of, 

disposal of property on, 41 , 246, 863, 864 
evidence of, casualty-list as, 22 , 345, 3493 
grant of administration to Crown, in case of, 
pay and prize money, exemption of, 23 , 
166, 1647 

payment of wages on. See wages, infra 
presumption of, leaving ship, when, 22 , 169, 
1455 

desertion of, 41 , 260, 901 — 934 
abandonment of duty, unjustiffablc, 41 , 260, 
902—904 

ag^ement of service, proof of, 41 , 261, 920 
animus revertendi, necessity for absence of, 41 , 
260, 903, 904 

ai'ticles, negative definition in, interpretation, 
41 , 260, 915 

civil remedy excluded by summai*y proceed- 
ings, 41 , 251, 923 

consul, leaving under instruction of, 41 , 250, 
919 

consul’s certificate as evidence of, 41 , 251, 922 
conviction as for disobedience, 41 , 261, 924 
damages for, recovery by shipowner, 41 , 251, 
923 

drunkenness, failure to return through, 41 , 
260, 911, 912 

during voyage, leaving ship, not necessarily, 
41 , 250 , 901 

engaging on another ship, 41 , 260, 913, 914 
evidence against captain, leaving ship to give, 
41 , 250, 919 

evidence of, 41 , 251, 920 — 922 
entry in log book as, 22 , 317, 3110 
harbouring deserter, 41 , 251, 925 — 934 
inducing, 14 , 162, 1270 ; 41 , 261, 925—934 
Merchant Shipping Acts, criminal liability 
under, 14 , 152 , 1270 

inhuman treatment, because of, 41 , 250, 906, 
907 

insubordinate acts, whether amounting to, 41 , 
260, 916 

legal advice, leaving ship to obtain, 41 , 260, 
917 

offer to return after remaining ashore, 41 , 
260, 905 

refusal to accede to unauthorised demand, 
41 , 260, 910 

refusal to return when ordered, 41 , 250, 909 
refusal to perform work, 41 , 260, 916 
remaining ashore after leave refused, 41 , 260, 
905 

short absence, provisions in articles for, 41 , 
250, 915 

shortage of provisions, because of, 41 , 250, 908 
summary proceedings for, 41 , 251, 923, 924 
unseaworti^ess as an answer to, 41 , 250, 918 
wages, divided amongst remainder of crew, 
41 , 237, 775 

loss of, on, 41 , 231, 698 — 723 
destitute, provision for, 41 , 245, 854 — 862 
discharge of, 41 , 252, 937 — 964 
abro^, 41 , 252, 939 
sale of ship, on, 41 , 252, 942 
agreement, interpretation of, 41 , 253, 945 
certificate of, 41 , 253, 943, 944 
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SEAM A N — continued. 


BEHNiMi--conlinued. 


discharge of — continued, 

foreign seaman in England, 41 , 252, 940 ^ 941 
master, authority of, as to, 41 , 262, 937 ^ 938 
“places of safety,’* when vessel reaches, 41 , 
263, 946 

ship sold abroad, breach of contract, 41 , 262, 
942 


wrongful, compensation for, claim for, 41 , 
263, 946—949 

damages for, action for, 41 , 264, 950 — 964 
wrongfully refused, effect on wages, 41 , 226, 
637 

discipline of, 41 , 246, 866 — 936 

general duty of seamen, 41 , 246, 865 — 870 
master’s authority to preserve, 41 , 247, 871 — 
884 


offences against, 41 , 248, 885 — 936 
entry of, 41 , 262, 935 
nature of, 41 , 249, 889 — 934 

desertion or absence without leave, 41 , 
260, 901—934 

desertion or absence without leave, 
enticing to desert or harbouring 
deserters, 41 , 251 , 925 — 934 
drunkenness & insubordination, 41 , 249, 
893—900 

misconduct endangering ship, 41,249, 890 ^ 
891 

refusal to join ship, 41 , 249, 892 
wilful negligence, 41 , 249, 889 
naval court for, order of, effect of, 41 , 249, 
888 


powers of, 41 , 248, 887 
penalties for, 41 , 252, 936 
“ sea going ships,” in, 41 , 248, 556 
statutory provisions, application to Britisli 
ships, 41 , 248, 555 
summary punishment, 41 , 248, 880 
distress, in, relief of, 41 , 246, 854 — 862 
drunkenness of. See Drunkenness 
engagement of, 41 , 217, 564 — 611 
agreement for, 41 , 217, 564 — 611 

articles unsigned, where, 41 , 249, 892 
conclusiveness of, extra wages, against, 
41 , 237, 769—773 
construction of, 41 , 218, 574 — 579 
question for judge, 41 , 263, 945 
contents of, 41 , 217, 568—573 
enforcement of, 41 , 217, 566 
execution of, 41 , 219, 580 — 589 
master, with, 41 , '2 17, 56 4 ^ 565 
owner party to, conduct, by, 41 , 217, 566 
parties bound by, 41 , 217, 567 
proof of, 41 , 261 , P26 

provisions in, short absence, for, 41 , 250, 91o 
alteration of risk, effect on, 12 , 400, 3238 — 


3243 

duration of, 41 , 220, 585—606 

character of voyage changed, where, 41 , 221, 
601 — 606 

quitting ship, as to, 41 , 220, 556 
voyage endea, where, 41 , 221, 591 
excuse for not performing, act of state, 12 , 


374, 3101 

notice, whether determinable by, 41 , 221, 590 
termination of, detention of ship by enemy, 
in case of, 12 , 384, 3166 
extra wages of. See wages, infra 


ship, on, criminal jurisdiction, as to, 14 , 
137 1090 

recovery of wages by, 2 , 166, 264 , 265 
jurisdiction as to, 41 , 240, 803 806 


•— figufts foUowiiiQ e4xch emiry reluic to the 


gratuity to, right to retain, 41 , 237, 776 
hostage, as, payment to, 41 , 266, 973 
inhuman treatment, leaving ship tlu*ough, 41 , 
260, 906 , 907 

insubordinate acts of, desertion, whether amount- 
ing to, 41 , 250 , 916 

intimidation of, person other than seaman, by, 
16 , 768, 8237 , 8238 
leaving behind, 15, 762, 8190 , 8191 
licence to engage or supply, grant of, 41 , 223, 
607—611 

lien of, wages, for, 41 , 935, 8247—8268 ; 949, 8424 
—8442 

personal experience of, evidence, as, 22, 511, 
5441 

personation of , 15 , 1013, 11389 — 11394 
promotion of, 

master of ship, by, 41 , 256, 981 , 982 
mate, by, captain’s death, on, 41 , 257, 992 
protection of, imposition, from, 41 , 244, 849 — 
853 

lodging-house keeper, in case of, 41 , 244, 
851—853 
quitting ship, 

“ after cargo discharged,” 41 , 220, 555 
“ after mooring,” trade usage, 41 , 220, 587 
“ after three months, if in port,” 41 , 220, 556 
captain’s permission, necessity for, 41 , 220, 
556 

contract superseded, 41 , 220, 588 
ship carrying contraband, 41 , 226, 038 — 640 
termination of voyage, in case of, 41 , 220, 589 
voyage, during, desertion, whether amounting 
to, 41 , 250, 901 

refusal to serve by, ^ 

desertion, whether amounting to. See 
desertion, supra 

justification for, change of destination, war- 
time, in, 12 , 402, 3243 

extra risk, contraband on ship, 12, 401, 
3241 , 3243 

remuneration of. See wages, infra 
risk of 

alteration of, declaration of war, by, 12, 400, 
3238—3243 

extra, refusal to serve in case of. See refusal, 


supra 

Royal Navy, in. See Royal Navy 
Royal Navy, volunteering for, 41 , 255, 965 
salvage, i-i relation to. See Salvage (Mari- 


time) 

servant of owner, as, 34 , 22, 15 
wages of, 41 , 224, 623 — 848 

j.* „ n 4 1 oo qoo 
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41 , 243, 830—842 . ^ ^ . 

capture of ship containing contraband, in 
case of, 12 , 401, 5246 
cause of action, where arising, 1 , 14, 113 
court favours seaman, 41 , 240, 567 
notice to produce ship’s articles, 22 , 248, 


2283 

persons entitled to bring, 1 , 136, 420 437 

restrictions on, 1 , 133, 
secondary evidence in, 41 , 241, 812 
advance note for, indorsement of, 41 , 244, Sis 

advance of, 41 , 239, 
agreement relating to, 1 , 133, 402—411 
^condition precedent, whether, 12 , 422, 5563 
form of, verbal or written, 41 , 226, 641 
allotment note of, 41 , 240, 562 
assignable, whether, 41 , 224, 623 
assignment of, indorsement of advance note 

1 M-t OAA SdO 
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SEAM A U—continwd. 
wages of — continued, 

blockade, agreement to run, in case of, 41 1 
226, 636 

board wages, right to, provisions exhausted, 
where, 41, 227, 649 

compensation for premature discharge, as, 41, 
263, 946-^949 

consideration in lieu of, 41, 227, 648 
counterclaim for, claim for interest on advances, 
in case of, 41, 2dl, 816 
loss through negligence of seaman, in case 
of, 41, 241, 814 

death, in case of, 1, 135, 423, 424; 12, 110, 
406, 423, 769, 3276, 3401 ; 41, 239, 796, 
796 

deductions from, 41, 236, 767 — 762 
derelict, in case of, 1, 154, 618 
desertion, in case of. See desertion, supra 
discharge, in case of, abroad, 41, 225, 630 
master, by, 41, 225, 630 
discharge wrongfully refused, where, 41, 220, 
637 

disrated wrongfully, when, 41, 226, 634 
duty, prevented from doing, when, 41, 220, 636 
exchange, in case of, master’s consent, with, 
41, 225, 631 

extra, 41, 237, 769-^-794 

agreement for, 41, 237, 777 — 786 
articles, whether conclusive against, 41, 237, 
769—773 

cai’go to be unloaded, where, 41, 237, 774 
condition for payment of, necessity for, 41, 
237 777 7S2 

validity of, 41, 238, 786—794 
deserter’s wages divided amongst crew as, 
41, 237, 776 

extorted mutinously, 41, 238, 786 
extra risk, in case of, 41, 238, 781 
gratuity, right to retain, 41, 237, 776 
overtime, for, 41, 238, 782 
forfeiture of, desertion, for, 41, 237, 776 
provision for, 41, 234, 744 
half, ship wintering abroad, when, 41, 227, 
660 

illness, during, 41, 230, 763 — 765 
increase of, mast^er of ship, by, 41, 250, 981, 
982 

mate, by, master’s death, on, 41, 267, 992 
insurable, whether, 41, 227, 661 
judgment for, renewal of, administrator, to, 
41, 242, 817 

satisfaction of, 41, 242, 818 

payment before shipping master, whether 
amounting to, 1, 222, 1479 
lien for, 41, 935, 949, 8247—8268, 8424—8442 
log book as evidence of, 41, 241, 811 
loss of right to, 41, 228, 666 — 766 
capture, in case of, 41, 230, 686 — 697 
condemnation of vessel, in case of, 41, 234, 
743 

deserfion, in case of, 41, 231, 698 — 723 
drunkenness, in case of, 41 1 233, 732 — 740 
forfeiture or fine, provision for, in case of, 
41, 234, 744 

incompetence, in case of, 41, 236, 748 
insubordination, in case of, 41, 283, 724 — 
731 

left on shore, when, own fault, through, 41, 
225, 234, 632, 746 

loss or wreck of ship, in case of, 41, 228, 
666—685 

master’s error of judgment, in case of, 41, 
235, 762—755 


SEANI AN— continued. 
wages of — continued, 

loss of right to — continued, 
misconduct, in case of, 41, 234, 741, 742 
neglect of duty, in case of, 41, 235, 749, 750 
seaman sent home as witness, in case of, 41, 
235, 751 

temporary interruption of voyage, in case 
of, 41, 285, 756 

trivial irregularity, in case of, 41, 234, 746, 
747 

mortgagee paying, recovery of, 12, 620, 4326 
overtime. See Overtime 
ownership of vessel disputed, when, 41, 241, 
810 

payment of, abroad, when seaman left, 41, 
228, 664, 665 

allotment note, by, 41, 240, 802 
bond holder, by, application for, 41, 240, 
806 

order for, estoppel, as, 41, 249, 888 
time & mode of, 41, 227, 652—665 
profits, agreement to receive proportion of, 
as, 41, 226, 642—646 

purchaser of ship, liability of, for, 41, 175, 
155, 166 

quantum meruit for, 41, 226, 625 
quitting ship through increased risk, when, 41, 
226, 638—640 

recovery of, 1, 133, 389 — 466; 41, 240, 803 — 
848 

action, by, 1, 133, 247, 389—466, 1749 — 
1752 ; 41, 243, 830—842 
date to which recoverable, 41, 241, 808, 809 
fifty pounds, when under, 1, 136, 419 
foreign seamen, by, jurisdiction as to, 2 , 
166, 264, 265; 41, 240, 803—805 
summary procedure for, 41, 243, 843 — 848 
set-off of, return voyage in another ship, 
in case of, 41, 241, 813 

share of proceeds of cargo, as, 12, 423, 3400 — 
3401 

ship forced back to port, when, 41, 225, 629 
transfer of ship, effect on, 41, 236, 766 — 768 
Vice-Admiralty Court, jurisdiction of, as to, 
1, 262, 1796 

voyage extended, when, 41, 226, 637 
voyage not completed, when, 41, 226, 624 — 
632 

wrongfu discharge, in case of, 1, 134, 137, 
413—417, 451 

will of. See Nuncupative Will 
witness, as, contract of service, effect on, 12, 400, 
3237 

Workmen’s Compensation Act. See W orkmen ’s 
Compensation Act 

SEAMANSHIP. See also Navigation 

expert evidence as to, 22, 508, 512, 6397, 5443 
rules of good, 41, 686, 5151 — 5405 

anchor, carrying & dropping, as to, 41, 687, 
5172—5174 

coming to, as to, 41, 696, 5276 — 5307 
foul berth, 41, 697, 6294—5307 
proper precautions, liability for not 
taking, 41, 696, 5284—5293 
keeping clear of vessel at, as to, 41, 695, 
5258—5272 

watch, as to, 41, 698, 5808 — 5323 
dangerous vessels, as to, 41, 701, 5351, 5362 
dock master, duties 8c orders of, as to, 41, 
706, 5404, 5405 

dumb-barges, as to, 41, 701, 5354 — 5368 
fairway, in, 41, 704, 6389 — 5400 
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SEAM AN8H IP<~coneiniiedf. 


SEARCH — continued. 


mles of good — continued, 

harbour master, duties & orders of, as to, 41, 
706, 6404, 6405 

incoming vessel, as to, 41, 706, 6402, 6403 
launching vessel, as to, 41, 686, 6161 — 6168 
collision, precautions to prevent, 41, 686, 
6169--5168 

notice of launch, duty to give, 41, 686, 6161 
--6166 

lights, as to, 41, 694, 6244 — 6269 
sufficiency of, 41, 694, 6250 -6266 
look out, as to, 41, 689, 6178 — 6219 

bad look out, liability in case of, 41, 690, 
6190—6211 

crew, duty of, 41, 689, 6183 
inadequate, 41, 691, 5212—5216 
lookout’s post, 41, 689, 6187 — 5189 
officers & watch, duty of, 41, 089, 5184 — 
6186 

sufficiency, 41, 688, 6181, 5182 
outgoing vessel, as to, 41, 706, 5401 
rivers & narrow waters, as to, 41, 702, 6371 — 
6405 


sale of land, on — continued, 

purchaser, duty of, as to, 40, 166, 1367, 1368, 
1360-—1366 

property in occupation of tenant, 40, 166, 
1360, 1361 

register of judgments, in, 40, 166, 1368 
rentcharge, as to, 40, 167, 1362 
unregistered instruments, as to, 40, 107, 1364 
vendor’s title, as to, 40, 167, 1363 
warrant. See Search Wakhant 

SEARCH WARRANT, 

betting, in regard to. See Betting 
condemned goods, liability to seizure without, 43, 
418, 402 

malicious procurement of, action for, 33, 613, 
stolen goods, for, 14, 189, 1694 — 1700 

SEA REGULATIONS. See aUo Collision 
(Ship) ; Navigation 

Act of Parliament, whether equivalent to, 41, 


bend, rounding, 41, 703, 6376—6380 
current, exceptional, in case of, 41, 702, 
6373—5375 

dredging stern first, 41, 703, 5381 — 5386 
smelling the ground, 41, 704, 5388 
tide, exceptional, in case of, 41, 702, 6371, 
6372 

warping, difficulties of, 41, 704, 6387 
sailing vessels, as to, 41, 700, 5338 — 6350 
small vessels, as to, 41, 701, 6353 
speaking to another ship, as to, 41, 690, 5273 
special vessels, in case of, 41, 699, 5324- 6368 
special weather, in, 41, 702, 6369, 5370 
speed, as to, 41, 691, 6220 — 5243 

craft sunk by swell, 41, 093, 6226—6233 
dark nights, on, 41, 693, 6234 — 6239 
duty to slacken speed, 41, 092, 6222 — 5226 
standing close to another ship, as to, 41, 696, 
6274, 5276 

steering geai’, as to, 41, 088, 6175, 6176 
tug & tow, in respect of, 41, 699, 6324 — 5337 
tow, duties of, 41, 700, 5337 
tug, duties of, 41, 700, 5332 

liabilities of, 41, 700, 5333—5336 
tug assistance, as to, 41, 088, 6177 
way, getting under, as to, 41, 687, 6169 — 5171 

SEA MARKS. See Beacons ; Btrov ; Light- 
house 

SEARCH, 

births, marriages & deaths, at registries of, 39, 
101, 16—20 

court rolls, in, copyholds, sale of, on, 40, 167, 
1366 

insurance clerk, by, breach of covenant t(^ insure 
in lease, evidence of, as, 31, 364, 5102 
judgments & orders, register of, in, 40, 167, 1370 
— 1372 

lis pendens, as to, 40, 168, 1373 — 1381 
lost document, for, secondary evidence, to 
admit, 22, 214, 1869—1871 
parish register, of, illegal fees paid for, recovery 
of, money had Sc received, as, 12, 669, 4644 
sale of land, on, 40, 166, 1367 — 1384 
effect of, 40, 166, 1359 

examination of title deeds, presumption as to, 
40, 167, 1367 

land register, in, 40, 166, 136^7 

nature Sc origin of trust, as to, 40, 167, I 860 


713, 6498 

Amazon river, whether applicable to, 41, 713, 
6601 

application of, 

circumstances considered in, 41, 706, 5414, 
5415 

time for, 41, 707, 5416, 5417 
closehauled vessels, as to, 41, 737, 6826 — 6868 
collision, 

duty after, as to, 41, 711, 5482 — 5497 

obligation to stand by Sc assist, 41, 711, 
5484—5487 

prevention of, for, 41, 706, 5406 — 6139 
construction of, 41, 706, 5411 — 5414 
course of vessel, as to, 41, 753, 6043 — 6045 
sailing vessel, in case of, 41, 749, 6005 — 6017 
crossing rule, 

application of, 41, 741, 743, 6923—^0920, 6947 
—^5964 

duties of vessels, 41, 741, 5932 — 5946 
exclusion in certain circumstances, 41, 741, 
6923 

fog, in case of, 41, 746, 6967, 5968 
“ keep out of the way,” interpretation of 
phrase in, 41, 741, 5924 . . 

narrow channel, rule in connection with, 41, 
744 5955—6966 

operation of conditions, time of, 41, 741, 6925 
sailing ships, in case of, 41, 746, 5909 6976 

warships, in case of, 41, 746, 5976 5979 

what constitutes crossing, 41, 741, 6926 — 6930 
disobedience to. See non-observance, infra 
end on rule, ^ 

application of, 41, 739, 6886 — 

as86BBor*B discretion as tO) 41 p Toy, uos.j 
6893 

compliance with, right to assume, 41, 739, 
6900 

intention of, 41, 739, 5894 
what constitutes end on, 41, 739, 6896 5899 

question of fact, 41, 739, 5896 — 6897 
two points, within, 41, 739, 5898 
fog, as to. See Fog ; Signal 
foreign ships acceding to, 41, 
individual discretion in adopting, 41, 707, 5424— 

6426 ,. t 1 X m* fTIO 

inland waters, whether applicable to, 41, 713, 

King’s ships, whether applicable to, 41, 706, 713, 
5406—6409, 5502 
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lights on vessels, as to, 41, 713, 550S — 5630 
aground, 41, 724, 5626--5629 
anchor, at. See Anchoh 
barges, on, 41, 714, 5514 — 5518 
Board of Trade instructions to surveyors, effect 
of, 41, 713, 5506 
boats, on, 41, 713, 5503 — 5630 
channel, vessels meeting in narrow, on, 41, 
714, 5512 

command, not under, 41, 718, 5551 — 5564 
distinguishing light not shown, submarines 
feared, 41, 714, 5513 
dumb barges, on, 41, 714, 5514—5517 
extinguished accidentally, 
duty to replace, 41, 714, 5509 
owner’s liability, 41, 714, 5507^ 5508 
fishing vessels & boats, on, 41, 719, 5569 — 
5588 

drift nets, fishing with, 41, 721, 5587 
duty of showing to approaching vessel, 41, 
719, 5569—5574 

gear fast to rock, in case of, 41, 721 , 5588 
trawling, 41, 720, 5575—5586 
fixing of, 41, 715, 5529—5535 
flare, right to show, 41, 725, 5630 
King’s ships, in case of, 41, 715, 5521 
lighter in the Thames, on, 41, 714, 5519 
obedience, strict, to, necessity for, 41, 713, 
5504 

overtaken vessel, 

duty of, 41, 721, 5589—5604 
how carried on, 41, 722, 5602 — 5604 
sufficiency of light, 41, 722, 5595 — 5600 
pilot vessels, on, 41, 719, 5565 — 5568 
Hoyal Navy, ships of, on, 41, 715, 5521 
sailing vessels, on, 41, 714, 5520 
under way, 41, 715, 5521—5526 
side lights, necessity for showing, 41, 714, 
6512 


SEA REG U L AT IGN8‘~~*~cotifi'?t'UC(f. 

overtaking vessel, as to, 

application of rule, 41, 759, 6121, 6122 
crossing, distinguished from, 41, 759, 6123, 
6124 

definition, 41, 759, 6118 — 6120 
duties, 41, 760, 6125 — 6133 
implication that going faster than followed 
ship, 41, 769, 6118, 6119 
over two points abaft beam of foremost ship, 
41,769,612(1 

proof, burden of, in relation to. See Burden 
OP Proof 

Hoyal Navy, whether bound by, 41, 713, 5502 
running free, duty in case of vessel, as to, 41, 
736, 5786—5825 

sailing vessels, as to, 41, 735, 5786 — 6045 
ships coming within, 41, 706, 713, 5406—5409, 
5502 

signals, as to. See Signals 
speed, as to. See Speed 
steam vessels, as to. See Steam Vessel 
steering & sailing rules, 41, 735, 5786—6045 
strict compliance with, necessity for, 41, 707. 
5422, 5423 

Thames, whether applicable to, 41, 713, 5499 
under way, defined for purposes of, 41, 715, 
5521—5528 

variation of, power of Lords of Admiralty as to, 
41, 706, 5410 

warships, whether applicable to, 41, 706, 5499 
SEA RISK. See Peril; Risk 

SEA SERVICE. See also Seaman 

apprentice to. See Apprentice 
contract for, 41, 216, 546 — 611 

SEASHORE, See also Foreshore 


steam vessel, under way, on, 41, 715, 5528 
trawler, under way, 41, 716. 5527 
tug & tow, on, 41, 717, 5546 — 5550 
visibility, 41, 716, 5536—5545 
Manchester Ship Canal, whether applicable to, 
41, 713, 5500 

master, qualities expected of, under, 41, 707, 
5429 

narrow channel, as to navigation in. See 
Narrow Channel 

non-observance of, justification for, 41, 707, 
5430—5481 

absolute necessity, 41, 708, 5432 — 5437 
admitted with reluctance, 41, 708, 5438 — 
5440 

avoidance of danger, 41, 709, 5447 — 5467 
custom, 41, 710, 5468 — 5478 
obedience to good seamanship rules para- 
mount obligation, 41, 707, 5430, 5431 
other ship’s wrongful act, 41, 708, 5446 
pleading of, 41, 708, 5441 
proof of, 41, 708, 5442 

burden of, 41, 708, 5443—5445 
Sea Regulations, 1910, Article 27, under, 41, 
711, 5479—5481 
obedience to, 

absence of. See non-observance, supra 
necessity for, 41, 707, 5418—5428 
presumption of , 41, 707, 5420, 5421 
overtaken vessel, as to, 
duties, 41, 761, 6134 — 6139 
lights to be shown, 41, 721, 5589—5604 
warning duty to give, 41, 721 , 722, 760, 5590— 
5598, 5602, 6125, 6126, 6131 


access to sea over, right of owner of adjoining 
land, 44 , 76, 572 

accretions to, boundary, former, clearly ascer- 
tainable, 44 , 67, 69, 480, 503 
Crown’s right to, 44 , 67, 485 
custom, whether subject to, 44, 67, 481 
“ gradual,” meaning of, 44, 67, 476, 478 
” imperceptible,” meaning of, 44, 67, 477 
lawful user of land, by, 44, 68, 69, 495, 500 
prescription, whether subject to, 44, 69, 497 
presumption of subject’s title, 44, 68, 69, 495, 
498 

property in, 44 , 67, 482 — 510 

accretion by artificial causes, 44, 68, 69, 
491, 495, 499—503 

accretion by natural causes, 44, 67, 482 — 
498 

imperceptible, 44 , 67, 482 — 492 
perceptible, 44 , 68, 493 — 498 
adjacent owner, right of, 44, 66, 67, 68, 69, 
471, 483—492, 495, 499 
rule, as to, 44 , 67, 476 — 479 
sea retiring, by, 44 , 68, 492 
slow & imperceptible, 44 , Q7, 476 
turning cattle on, 44, 68, 495 
bathing on, 26 , 262, 20 ; 44, 77, 78, 580, 589— 
591 

boundary of, 

landward, ordinary high water mark, 44, 66, 
466—471 

ordinary spring high water mark, 44, 66, 
472 

seaward, ordinary low water mark, 44, 66, 77, 
473, 580 
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SEAWORTHINESS 


8 E AS H O R E — continued^ 
buildings on, high & low water mark, between, 
nuisance, whether, 36 , 218, 604 
chairs, right to place on, 44 , 77, S77 
Crown, rights of, to, extent of, 44 , 65, 457 
definition of, 44 , 69, 504 

earth deposited on, nuisance, whether, 36 , 209, 
525 

easement over, 44 , 76, 567 
enclosure of, private person, by, 44 , 66, 472 
encroachment on, effect of, 44 , 69, 504, 505 
extra-parochiality of, 44 , 80, 615 — 621 
evidence of, 44 , 80, 618 
presumption of, 44 , 80, 615 — 617 
fishing on, 44 , 77, 78, 575, 587 
fish on, right to take, 44 , 78, 592 
foreshore, equivalent to, 44 , 66, 464 
gifts for protecting, charitable, whether, 6 , 257, 
184, 185 

grant of, Crown, by, nuisance not legalised by, 
36 , 218, 

gravel on, right to take, 44 , 78, 595 — 610 
highway, whether, 26 , 261, 18 — 20 
land bounded by, conveyance of, 44 , 66, 471 
licence to use, irrevocable, 44 , 68, 491 
limits of, 44 , 06, 466—475 
local authorities’ control over, 14 , 132, 1045 
local jurisdiction as to, 44 , 80, 615 — 622 
manorial rights on, 44 , 77, 580 
mines under. See Foreshore 
navigation, right of passage over, for purposes 
of, 44 , 78, 585, 586 

obstruction of, nuisance, as, 36 , 158, 16 
ownership of, 44 , 70, 511 — 571 
passage over, right to, 44 , 77, 580 — 587 
protection of, sea, from, 
groyne, by. See Groynes 
right of owner as to, 36 , 219, 608 
public meetings, right to hold on, 44 , 11 , 575, 576 
public, rights of, on, 26 , 262, 19 ; 44 , 77, 575 
rates, liability of property on, to, 44 , 80, 618 
religious services on, 

nuisance, whether, 36 , 224, 651 
right to hold, 44 , 77, 575 
removal of, nuisance, as, 36 , 187, 310 
right of way over, 36 , 158, 16 
seaweed on, right to take, 44 , 78, 592 — 594 
shells on, right to take, 44 , 78, 592 — 594 
shingle on, 

custom to take, highways, for repair of, 44 , 
79, 598—600 

removal of, injunction to prevent, 44 , 79, 606 
nuisance, whether, 36 , 209, 526 
penalty for, 44 , 79, 608—610 
shooting on, right of, 44 , 18, 588 
stones, taking of, from, injunction against, 43 , 
404, 265 

valuable stones, in case of, 44 , 79, 603 
trading on, rights as to, 44 , 77, 574 
trespass on, 44 , 73, 535 
wreck on, right to, 44 , 80, 611—614 
wrongful user of, declaratory judgment as to, 
K. S. C. Ord. 25, r. 5, under, 30 , 150, 233 

SEASON, 

close. See Close Season 
loss of, through carrier’s negligence, 8 , 141, 927, 
928 

ticket, . * /.oo 

forfeiture of deposit on, 8 , 102, 683 
holder of, travelling contrary to terms of 
ticket, loss of luggage of, railway com- 
pany’s liability as to, 3 , 82, 181 
undue preference in granting, 8 , 178, 1131 


church, in. See Pew 

House of Commons, in, vacant, continues so 
until valid election, 20 , 7, 3 
theatre, in, right of spectator to, 42 , 905. 24 

SEA WALL, 

collision with, liability for, shipowner, of, 36 , 
30, 159 ; 41 , 810, 6768 
destruction of, nuisance, as, 36 , 187, 310 
erection & maintenance of, covenant as to, run 
ning with the land, whether, 40 , 304, 2613 
inclosure award in regard to, 11 , 82, 1021 
injury to, 

collision by. collision, swpm 

removal of drift, by, trespass for, 43 , 384, 99 
insufficient height of, damage by overflow, 
adjoining lands, to, Conservancy Commis- 
sioners, liability for, 44 , 64, 453 
maintenance of, 36 , 307, 58 ^ ^ 

statutory duty. Conservancy Commissioners, 

of, 44 , 64, 453 

repair of, . ^ 

cost of* deduction from income tax, 28 , lu, »/ 

liability for, 44 , 83, 644 
liability to, 44 , 81, 630—644 

after commission of inquiry, 44 , 81, 631 
attaches to all parts of land, 44 , 83, 641 
corporation granted remission of rent on 
undertaking, 44 , 83, 642 t 

covenant as to, running with land, whether. 

See erection^ supra -- oo 

covenant in deed of partition, 44 , 
damage to neighbour’s land, 44 , 83, 640 

extent of, 44 , 82, 634 ^ t no 

extraordinary tempest, efiect or, 44, 

637, 638 

frontage of, 44 , 82, 640 
how arising, 44 , 82, 635 — 643^ 
land below sea-level, 44 , 82, 633 
land subject to covenant to repair, 44, oZ, 
633 

lessee of, 44 , 81, 630 f am qo 

mortgagor in possession by tenant, 44 , 0^9 

632 

new wall, erection of, 44 , 82, 634 
person becoming owner of lanas> Mi oii 

prescriptive, 44 , 82, 635 — 

sufficiency of evidence, 44 , 82, 640 
purchaser of land, by, 44 , 82, 633 
Ltice as to, to landlord, whether necessary, 
31 , 317,4590 

right of way along, 26, 292, ^66 _» 

storm, broken by, damage by flood, waste, as, 

31 , 355, 4984 

SEAWORTHINESS, 

absence of, what amounts to, 41 , 297 , ^ 
adequate crew & equipment as affecting, a , 
476, 3081—3099 . 

admission of master as to, admissibility , , 

cargo damaged through want of, shipowners 
liability, 41 , 472, 30379 3038 ^ 

cargo, of. See Seaworthiness (Marihb In 

charterparty, in relation to, 

claim for damage, time for making, 41, 4 / 

commencement of voyage, at, 4i, 

damages for unexpired portion of charterparty, 
41 , 369, 2080 
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8EAWORTH INE88— ron<tV)W<?. 

damage through want of, or through negligent 
stowage, 41 , 469, 3011 

dependent on trade in which ship employed, 41 , 
476, 3082 

desertion, defence to charge of, as, 41 , 250, 918 
evidence of, 41 , 479, 3126 — 3730 
expert, by, admissibility of, 22 , 511, 5438^ 
5440 

logbook, entries in, 22 , 317, 3111 
fitness to carry cargo as affecting, 41 , 477, 3100 — 
3110 

general average, unseaworthiness as defence to 
action by shipowner for, 41 , 004, 4313 
latent defects, 41 , 476, 3083^ 3084 
leaky ship, unfit to receive cai*go, 41 , 446, 2795 
lighter, of, necessity for, 41 , 472, 3035 
marine insurance, in relation to. See Sea- 
worthiness (Marine Insuranoe) 
necessity for, 41 , 472, 3034, 3035 
negligent prosecution of voyage distinguished 
from, 41 , 476, 3085 

perils of the sea, fitness to meet, 41 , 476, 3077- - 
3080 

presumption as to, 41 , 471, 3031 
rebuttal of, 41 , 471, 3031 
question of fact, 41 , 475, 3075, 3076 
refrigerating machinery defective, 41 , 440, 
2797—2799 

shipbuilder, evidence of, as to, admissibility on 
facts stated by others, 22 , 511, 5438 
ship in condition to satisfy prudent owner, 41 , 
476, 3081 

shipowner’s duty as to, 41 , 445, 2792 — 2794 
ship’s appliances, proper use of, dependent on, 
41 , 476, 3086 

stage of Voyage, on entering each, 41 , 475, 3071 — 
3074 

standard of, 

no absolute, 41 , 471, 3032, 3033 
parties knowing character of ship, 41 , 472, 
3033 

variation of, 41 , 471, 3032, 3033 

stowage of cargo, as affecting, 41 , 47S, 3111 — 
3119 

valve chest defective, 41 , 445, 2796 
voyage, during. See Voyage 
warranty of, 

express, 41 , 474, 3060—3063 
implied, 41 , 472, 3039—3059 
exclusion of, 41 , 474, 3055—3059 
what amounts to, 41 , 475, 3075 — 3125 


SEAWORTHINESS (Marine Insurance), 
cargo, of, no warranty of fitness, 29 , 195, 1557 
commencement of voyage, at. See implied 
warranty, infra 

condition, absolute, implied warranty as to, 
whether amounting to. See implied war- 
ranty, infra 
defined, 29 , 187, 1447 

degrees of, question of fact, 29 , 187, 1448— 
1450 

Implied warranty as to, 29 , 186, 1437—1557 
abandonment by tugs, 29 , 187, 1444, 1445 
absolute condition, as an, 29 , 187, 1455 
breach of, effect of, 29 , 193, 1521, 1622 
waiver of, 29 , 193, 1623 

carry, in relation to, 29 , 191, 

1498 — 1500 

cominenceinent of voyage, at, 29 , 191, 1501— 
competent crew, 29 , 189, 1479—1490 


8EAWORTH INE88— continued, 
implied warranty as to — continued, 
compliance with, absence of steam power, 
, whether, 29 , 188, 1467 

condition, service on which engaged, suit- 
able to, 29 , 187, 1466, 1467 
damage to ship after sailing, not attributable 
to stress of weather, when, 29 , 188, 14 6S 
river or sea voyage, on, 29 , 187, 1466 — 1600 
rules of insurance association, non-com- 
pliance with, 29 , 188, 1469 
defect remedied before loss, when, 29 , 187, 
1453, 1454 

different stages of voyage, at, 29 , 191, 1613— 

1520 j B . . . 

documents, failure to carry proper, 29 , 190, 

1497 J r r- > » i 

evidence, admissibility of, 29 , 193, 1631—1535 
exclusion of, 29 , 193, 1524—1530 
express terms in policy, by, 29 , 193, 1524— 

fitness in all respects, 29 , 189, 1469 — 1476 
fitness, reasonable, 29 , 188, 1460 — 1466 
fitness to encounter perils of port, 29 . 189. 
1477, 1478 

freight, policy on, in, 29 , 187, 1443 
honesty of intention, whether defence, 29 . 
187, 1461, 1452 

lighters, of, employed to land cargo, 29 , 187, 
1446 

none after commencement of voyage, 29 . 191. 
1511, 1512 

pilot, 29 , 189, 1491—1496 
proof, onus of, 29 , 194, 1636 — 1647 
security from capture, 29 , 190, 1496 
time policy, no warranty in, as to, 29 , 195. 
1648—1554 

voyage policy, warranty in, of. See implied 
warranty, supra 
wawanty of, 

time policy, in. See time policy, supra 
voyage policy, in. See implied warranty, 
supra 

SECONDARY, 

evidence. See Secondary Evidence 
school. See Higher Education; Public 
School 


SECONDARY EVIDENCE, 

accounts, of, 22 , 210, 214, 1837, 1873 
admissibility of, 22 , 20, 5 — 31 
appointment of surveyor, of, minute bocik 
recording appointment, 22 , 206, 1804 
dangers of, 22 , 211, 1849 
exceptional, 22 , 211, 1849 
general rule as to, 22 , 235, 2096, 2097 
admission of, conduct of party, by, 22 , 210, 1887 
admission, opposite party, of, document, as to, 
22 , 216, 1885—1889 

affidavit, by, execution of will, of, 22 , 622, 5571 
agent, by, 22 , 20, 8, 15—17 

ante-nuptial promise, lost, to prove, 22 , 224, 
1&83 

bank books, of, public policy or convenience, 
on grounds of, 22 , 214, 1874 
bill of exchange, destroyed, of, 22 , 222, 1969 
foreign, as to, 22 , 218, 1905 
bond, of, 22 , 213, 1862 
certificate, false, destroyed, of, 22, 236, 2117 
charterparty of, foreign notary, copy made by, 
22 , 217, 1896 

cheque, stolen, of, 22 , 212, 1866 
codicil, of contents of, draft as, 44, 869, 1929 
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SECRETARY 


SECONDARY EVIDENCE — continued. 

coffin plate, detachable, 22 , 213, 1S39 
contract, admission as to, may let in, 22, 216, 
1SS9 

copy as. See Copy 

deed, of. See document, infra 

deed of settlement, ancient, of, 22, 213, 186 J 

document, 

destroyed, of. See Dkatruction 
execution of, of, bill of costs of deceased 
attorney, 22, 203, 1773 
lost, of. See Lost Dooitment 
stolen, of, 22, 214, 1876 
document, of, 22, 211, 212, 1849, 1861 
admissibility, rule as to, 22, 220, 1938 
appeal, discovered pending, where, document 
relating to former action, 22, 218, 1911 
attorney, by, where entrusted to, 22, 219, 
1927—1936 ’ 

filed in court, where, 22, 212, 1861 

no service of subpoena on third person 
refusing to produce, 22, 219, 1924 
foreign country, where in, 22, 217, 1894—1906 
foreign court, where filed in, 22, 217, 1900. 
1901 

foreigner, in possession of, where, 22 , 218, 
1906 

foreign government, retained by, where, 22, 
218, 1902, 1903 

foreign notary, deposited with, where, 22 , 
217, 1896 

former trial, where given in evidence in, 22 , 
211.1846 

notice to produce, after, 22 , 30, 87 
after service of, 22 , 218, 1909 
opposite party, in hands of, where, 22 , 214, 
224, 236, 1869—1871. 1979. 2097 
matter for court, 22 , 238, 2136 
original privileged, where, 22 , 218, 1907 — 1936 
copy not vouched for by solicitor, 22 , 218, 
1910 

evidence obtained by fraud, 22 , 218, 1912 
original valuable, where, 22 , 214, 1870 
possession of party interrogated, where not 
in, 22 , 212, 1864 

production opposed at previous trial, where, 
22 , 216, 1883 

public policy, original not read on grounds of, 
22 , 214, 1874, 1876 

referred to by counsel, failure to produce, 
after, 22 , 241, 2177 

refusal to produce, in case of, 22 , 211, 220, 
243, 1846, 1936, 2208 
criminal proceedings, in, 22 , 241, 2170 
solicitor, by, 22 , 219, 1927 — 1933 
lien, on ground of, 22 , 211, 1846 
witness, by, 22 , 219, 220, 1913, 1931 
search for original, after, 22 , 214, 1870 
third party, in hands of, 22 , 212, 218, 1868. 
1907—1937 

third person, solicitor of, withheld by, where, 
22 , 219, 1916—1923 

withheld by competent authority, where, 22, 
216, 1884 
duplicate, 

admissibility of, 22 , 220, 1941—1961 
original executed by one party, where, 22, 
208, 1777 

flag, inscription on, 22 , 215, 1877 
handwriting, of, 

person recognising, by, 22 , 196, 1682^ 1683 
writer unable to be found, 22 , 198, 1646 
indenture of apprenticeship, 22 , 213, 214, 1866^ 
1871 


SECONDARY Ey^DENOE-eorUmued. 

interlocutory proceedings, in, 22, 212, 1852 
lease, of, 

counterpart, refusal to produce, on, 22, 241, 
2173 

lessor, by, 22 , 211, 1847 
libel actions, in, 22, 30, 83 
lost document, of. See Ijost Document 
lost will, of. See Lost Wnx 
musical composition, of, breach of copyright, 
in action for, 22, 213, 1863 
notice board, copy of notice, by, 22, 216, 1879 — 
1881 

foreign notice board, 22, 215, 1880 
notice, statutory, fixed in factory, of, 22, 215, 
1881 

power of attorney, of, 41 , 241, 812 

foreign, 22 , 217, 1897 

primary evidence, reasonable effort to obtain, 
after, 22 , 214, 1870, 1871 
promissory note, of, 22 , 223, 1967 
prospectus, company, copy of, 22 , 221, 1944 
public document, of. See Copy 
rector’s books, of, 22 , 220, 1939 
report of shipowners, of, collision action, in, 22, 
213, 1864 

shares, of allotment of, 22 , 222, 1965 
subpoena duces tecum., omission to serve, effect 
of, on party’s right to resort to, 22, 219, 
1913, 1924 

tenancy agreement, of, 22 , 212, 1857 
title deeds, of, purchaser’s liability to complete 
on, 40 , 159, 1280 

will, of, construction of. See Construction 
OF Will 

foreign will, 22 , 217, 1899 

SECRECYi 

agent, private inquiry, Implied term as to, 12 , 
627, 6162 

banker’s obligation as to, 3 , 304, 984 — 990 


commission. See Secret Commission 
profits. ASee Secret Profits 
trust. See Secret Trust 

SECRETARY, 

appointment as, agreement for, condition 
unperformed, recovery of salary, 12, 411, 
3314 

banking company, of, material alteration of 
guarantee by, effect of, 12, 368, 3073 
building society, of. See Building Societies 
company, of. See Companies 
defaulting, agreement to repay money due from, 
12 , 258, 2109 

friendly society, of. See Friendly Societies 
private, unemployment insurance, exemption 
from, 44 , 1306, 106 

projected railway, of, advance to, agreement to 
repay out of calls on shares, 12 , 420, 3376 
promoters of company, of, contract inade by, 
liability of promote under, 9, 53, 113 
remuneration of, 

agreement with unperformed condition, under, 
12 , 411, 3314 

company secretary. See Companies 
salary, action for, by, dismissal by committee, 
on, evidence, 22 , 239, 2146 
State, of. See Secretary of State 
stifling prosecution against, 12, 297, 2444, 2445 
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SECRETARY OF STATE, 

books of. See Books 
commit, to, power of, 11, 610, 115 — 117 
communication from, under-secretary, to, privi- 
lege attaching to, 22 , 395, 4029 
Crown, 

petition to, duty in case of, 11 , 609, 110^ 111 
responsibility to, 11 , 606, 610, 84^ 112 
extradition, powers in regard to, 24 , 886, 124 
Foreign Affairs, for, information from, judicial 
cognisance of foreign states, as to, 22 , 149, 
1269, 1270 

Home Secretary. See Home Secretary 
letter from, as evidence of Crown right, 22 , 349, 
3538 

powers of, 11 , 610, 115 — 121 
prison authority, as, 37 , 656, 1 — 4 
responsibility of, money in his hands, for, 
particular purpose, for, 11 , 510, 114 
public service, for, 11 , 610, 113 
signature of, removal of accused to lunatic 
asylum after committal, required fur, 14 , 
247, 2395 

trustee of funds under his control, whether, 11 , 
610, 113, 114 
War, for, 

injunction against, nuisance, for, 36 , 227, 
686 

privileged from producing documents, 22 , 393, 
4019 

Sovereign, duty to, of, 11 , 514, 155 
warrant, power to issue, 11 , 610, 118 — 121 

SECRET COM MISS ION I 

agent may not receive, 1 , 480, 1601 — 1608 
architect taking, 7 , 439, 426 
bankrupt, payable to, sale of property by 
assignees, 12 , 240, 1969 

contract to repair ships, commission to engineer 
employed by owners, 12 , 292, 2407 
gift in nature of, illegal, 12 , 239, 1966 
recommendation of customers, for, 12 , 239, 1965 

SECRET PROFITSi 

agent, 

accountable for, 1 , 477, 1500 — 1593 ; 20 , 237, 
44, 45; 30 , 143, 188 
receipt by, of, 1, 476, 1572 — 1593 
company promoter, by. See Promoter of 
Company 

solicitor may not make, 42 , 114, 1109 — 1120 

SECRET TRUST, 

charitable, 

bill of discovery as to, 8 , 291, 683, 684 
bill of review allowed, 8 , 291, 685 
communicated in testator’s lifetime, 8 , 289, 
659 — 666 

creation of, 8 , 289, 659 — 685 
evidence of, admissibility, 8 , 291, 681, 682 
not communicated in testator’s lifetime, 8 , 
290, 667—669 
proof of, 8 , 290, 670—685 
sufficiency, 8 , 290, 674 — 679 
what must be proved, 8 , 290, 670 — 673 
communication to trustee, 43 , 601, 486 — 491 
creation of, 43 , 596, 446 — 485 
gift to several on understanding with one, effect 
of, 43 , 602, 488—491 
parol, whether valid, 43 , 696, 447 — 460 
promise by donee, 43 , 699, 472—485 
writing, expressed in, 43 , 698, 461 — 471 


SECTION, 

statute, of, 42 , 606, 65 

general & particular, how far particular 
controls general, 42 , 672, 829 — 835 
illustrations to, construction of, 42 , 666, 650 
inconsistent, 42 , 657, 658 — 666 
not a term of magic, 42 , 606, 65 

SECULAR PURPOSE, 

consecrated churchyard or burial ground applied 
to, 7 , 666, 319—337 

provisions in case of building, 7 , 651, 291 — 318 

SECURED CREDITOR, 

action to enforce security, residue of debt, 
separate cause of action for, 1 , 16, 119, 120 
administration of deceased’s estate, in. See 
Creditor 

banking company, of, winding up, in, defined, 3 , 
158, 227, 228 
bankruptcy, in, 

adjudication order made at instance of, when, 
4 , 171, 1^596 

annuity, in respect of, 4 , 387, 3546 — 3551 
bankrupt not sole owner of property, 4 , 381, 
3507—3516 

bills of exchange or promissory notes, deposit 
of, 4 , 383, 3517—3529 
security given for, 4 , 386, 3539 — 3545 
composition before bankruptcy, security given 
for, 4 , 385, 3536—3538 
execution, effect of, 4 , 358, 3347, 3348 
forei^ attachment, effect of, 4 , 358, 3342 — 3346 
garnishee order, under, 4 , 356, 3334 — 3341 
growing crops, right to, 4 , 366, 3396 — 3398 
guarantee, under, 4 , 384, 3530 — 3535 
jurisdiction of court as to, 4 , 366, 3331 — 3333 
lien, in respect of, 4 , 388, 3553—3557 
partnership, of, deduction of value of security, 
4 , 462, 4090—4108 
position of, 4 , 461, 4081 — 4108 
payment into court, effect of, 4 , 369, 3349 — 3355 
position of, 4 , 364, 3383 — 3400 
proof by, 4 , 367, 3401—3560 

application of security or its proceeds, 4 , 
377, 3480—3487 
bill of exchange, 4 , 377, 3481 
general rule as to, 4 , 377, 3480 
joint & separate debts, 4 , 377, 3482 
mortgages of several properties to secure 
distinct debts, 4 , 378, 3487 
sale of security for further advances, 4 , 
377, 3483 

unprovable & provable debts, in case of, 
4 , 378, 3484—3486 

unprovable & provable debts, security 
taken after notice of act of bank- 
ruptcy, 4 , 378, 3486 

receiver, appointment of, effect of, 4 , 360, 
3360—3365 

relation back of trustee’s title, effect on rights 
of, 5, 640, 5759, 5760 

rents & profits, right to, 4 , 366, 3390 — 3395 
security, abandonment of, by, 4 , 367, 3401 — 
3420 

application of or proceeds of, 4 , 377, 3480 — 
3506 

interest, to, 4 , 378, 3488 — 3499 
deduction of, proof, amount of, 4 , 381, 
3507—3560 

realisation of, 4 , 373, 3435—3443 ' 
order for sale, 4 , 374, 3444 — 3479 
redemption of, by, 4 , 371, 3426 — 3434 
valuation of, by, 4 , 370, 3421 — 3425 


Key: The figures following each entry relate to the Volume number, the Page number and the Case number, respeciivtlyt 
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SECURITIES 


SECURED CREDITOR — coniinued, 
bankruptcy, in — continued, 
sequestration, effect of, 4, 359, 3356 — 3359 
set-off in case of, 4, 400, 3651, 3652 
valuation, position before, 4, 347, 3254 
vendor's lien, 4, 366, 388, 3386, 3554 — 3557 
what constitutes, 4, 366, 3334 — 3382 
company, of, 

arrangement by, rights of, 10, 1056, 7386 
winding up petition by, 10 , 830, 5414 — 5418 
company, winding up of, in. See winding up of 
company, infra 

deed of arrangement, rights under, of, retention 
of security, 5 , 1121, 9121 — 9127 
distress by, when void, 30, 128, 66 
partnership, bankrupt, of. Sec bankruptcy, 
supra 

realisation of security of, 5, 1122, 9129 — 9132 
security, right to set up, after composition 
accepted, 5, 1122, 9128 
valuation of security of, 5, 1123, 9133 — 9137 
winding up of company, in, 

interest, as to, 10, 950, 6505, 6506 
proof, amendment of, 10, 919, 6498 — 6504 
amount of, 10, 947, 6485 — 6497 
proof of debt, 10, 916, 6478 — 6506 
who is, 10, 946, 6478 — 6484 


SECURITIES (Investments). SeeaUo Invest- 
ment; Security; Stock (Investment) 

bank, 

bankruptcy of, position on, as to, 3, 302, 967, 
968 

customer of, sale & purchase for, of, 3, 178, 
327—329 

banker, advance by, 

bond, on, 3, 271, 275, 844, 845, 847, 848, 
858—861 

scrip, on, 3, 272, 849—851 
share, on, 3, 270, 271, 274, 843, 846, 856 
stock, on, 3, 271, 273, 275, 276, 845, 852— 
855, 857, 862 
bearer. See Bearer 

charity, assurance for, land, as, in, 8 , 269, 325 — 
351 

consols, gift of, whether included in, 44, 704, 5471 
court, stop order on. See Stop (5rder 
debentures. See Debenture Holder ; Deben- 
tures 

delivery of, agreement for, money consideration 
for, failure of condition, 12, 422, 3391 
deposit of, security, as. See Deposit 
distringas, notice in lieu of. See Distringas 
dividends on. See Dividend 
gaming contract relating to. See Daming and 
Wagering 
gift by will, 

“ all my money & securities," what included 
in, 44, 707, 5506 

** all securities for money," what included in, 
44, 708, 5511 

" bonds & securities," of, canal shares, whether 
included in, 44, 709, 5523 
" foreign securities &; bank stock," of, what 
included in, 44, 704, 5470 
foreign stock or funds, of, foreign securities, 
whether passing by, 44, 702, 5445 
foreign securities purchased after will, whether 
included in, 44, 704, 5470 
furniture & effects, whether passing by gift of, 
44,695,5354—6357 

government stock, in, of, what included in, 
44 , 705, 5475 


8E0URITIE8 (Investments) — continued. 
gift by will — cordinued. 

investments, whether passing by gift of, 44, 

706, 5485, 5486 

** money & securities," of, what included in, 
44, 706, 5486 

money, whether passing by gift of, 44, 723, 
5735—5754 

" my tin despatch box," whether passing by 
gift of, securities in box, where, 44, 671, 
5119 

Post Office Savings Bank, money in, of, 
whether included in, 44, 706, 5490 
promissory note, whether included in, 44, 706, 

707, 5487, 5488, 5502 

real securities, mortgages of turnpike road 
tolls & toll houses, whether included in, 
44, 706, 5492 

reversionary interest in mortgage debt, 
whether included in, 44, 706, 5493 
turnpike road bonds, whether included in, 
44, 706, 5491 

reinvestment before second will, effect of, 44, 
686, 5271, 5272 

securities deposited with foreign bank, (»f, 
foreign estate, whether passing by gift of, 
44, 737, 5924 

securities for money, of, banker’s deposit 
notes, whether included in, 44, 708, 5514 
banknotes, whether included in, 44, 707, 
5497 

consols, promissory notes, & railway deben- 
ture stocks, whether included in, 44, 
707, 5502 

debt secured by bond, whether included in, 
44, 707, 5498, 5499 

lien for unpaid purchase money, whether 
included in, 44, 707, 5510 
meaning of, 11, 373, 533 
shares in banking & railway companies, 
whether included in, 44, 704, 5473 
shares in insurance company, whether in- 
cluded in, 44, 734, 5886 
" standing invested in my name," what 
included in, 44, 707, 5508 
stock in public funds, whether included in, 
44, 707. 5500—5502 

securities standing in my name, of, 44, 686, 
5275—5282 

bonds to bearer, whether included in, 44, 
706, 5495 

shares & securities, of, stock receipts & inscrip- 
tion receipts, whether included in, 44, 706, 
5496 

shares, whether included in, 44, 705, 5483 
stock, whether included in, 44, 705, 706, 5481, 
5482, 5486 

sum " invested in Indian security," 44, 297, 
1293 

Government, investment of trust funds in, 43, 
934, 3716—3729 

marketable, stamp duty on. See Marketable 
Security 
mortgage of, 

bill of lading. See Bill op Lading 
shares. See Share i{^ Company 
stock. Sec Stock 

public company, of, investment of trust funds 
in, 43, 935, 3730—3747 

sale of, disposal of proceeds of. See Stock 
Exchange 

shares as. See Share in Company 
stock as. See Stock (Investment) 

Stock Exchange. See Stock Exchange 

number, and the Case number, respeciiv^y. 
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8EOURITIE8 (Investments) — continued. 

succession duty on. See Succession Duty 
transfer of. See Transfer 
trust instrument, authorised by. Sec Invest- 
ment 

United Kingdom, out of, income tax on. See 
Income Tax, Sched. D, Case IV 


SECURITY. /S'ccaZso S ecurities (Investments) 
annuity, for, 

annuitant, presumed death of, effect of, 
22, 170, 1469 

existence of, mistake as to, release due to, 
35, 102, 92 

arrest, discharge from, for, 12, 207, 
assignee, of, assignor, position of, equities arising, 
as to, 8, 490, 680 

assigmnent by way of, existing debt, for, 12 , 
212, 1702 
bankruptcy, in, 

application of security or its i>roceeds, 4, 377, 
3480—3487 

valuation of, 5, 1123, 9134—9137 
bill of sale, as. See Bill of Sale 
bond as. See Bond 
bottomry bond. See Botfomry 
breach of the peace, against. Sec Articles of 
THE Peace 

building society, in case of. See Building 
Society 

collateral. See Collateral 
company, 

oiiforcement of, against, 10, 791, 4071 — 6178 
floating charge as. See Floating CHAiiUE 
condition in will for, effect of, 44, 463, 2832 
costs, for. See Security for Costs 
costs of completing, when allowed to mortgagee, 
35, 688, 4306—4309 

creditor, held by, loss of benefit of, 26, 190, 
1466—1470 

debenture as. Sec Debenture Uoldbr ; 

Debentures 
debt, for, 

cheque given in payment, release of, whether, 
12, 466, 3784 

debt acknowledged in deed, 12, 517, 4291 — 
4298 

debt existing, 12, 212, 1701 
incurred by fraud on employer, where, 12, 213, 
1717 

mortgage transaction, as, 35, 240, 13 — 16 
surrender after release of, 12, 209, 1682 
deed, attorney, in hands of, as secondary 
evidence of, 22, 211, 1846 
devisee, by, within specified period, calculation 
of, 44, 475, 2934 
enforcement of, 

bankruptcy, in. Sec Secured Creditor 
company, winding up, in. See Secured 
(Creditor 

foreclosure, by. See Foreclosure 
manager, by appointment of. Sec Manager 
under the Court 
sale, by. See Mortgagee ; Pawn 
equitable. See Equitable Mortgage 
execution of, party already liable, by, nudum 
paeium, 12, 210, 1691 

extension of, parol agreement, by, 12, 358, 

friendly society, officers of, by, 25 , 303, 110 
giving up, release, whether, 12 , 602, 4116 

guarantee, in case of. See GUARANTEE ; 
Surety ’ 


8ECUR ITY-<oon^«nu^. 

hypothecation, cargo, of« See Cargo 
ille^ adventure, share of profits in, for, 12 , 
271, 208, 2218, 2453 

innkeeper, acceptance by, payment of charges, 
for, effect of, 26, 20, 252—256 
lien. See Lien 

lien lost by taking, whether, 32, 236, 297, 301. 

204r---212, 721—742, 755—760 
loss of benefit of, creditor, by, neglect, through, 
26, 190, 1467—1470 
lunatic, 

advantage of, for, change of, 33, 199, 1029 
committee of, by, 33, 191, 892 — 910 
merger, as to. See Merger 
money-lender, of, illegality of, declaration as 
to, 30, 146, 212 

mortgage, banker, to. See Securities, banker 
pledge. See Pawn ; I^ledge 
priority of. See Priority 

promise to deliver, undertaking to pay debt of 
third party, on, dependent or independent 
promises, 12, 417, 3359 
promissory note. See Promissory Note 
prosecution, prevention of, for, whether recover- 
able, 12, 92, 566 

pursued to satisfaction, effect of, 36, 163, 326 
receiver, by, 39, 21, 233 — 289 
amount, as to, 39, 21, 236 — 239 
dispensed with, when, 39, 22, 266 — 283 
form of, 39, 22, 247—250 
place at which must be given, 39, 22, 261, 262 
position pending perfecting of security, 39, 22, 
253, 264 

surety, who may be, 39, 24, 284 — 289 
time for giving, 39, 22, 240 — 246 
release of debt, right to retain on, whether, 12, 
514, 4267 

replevin, in case of. See Beplevin 
respondentia, hypothecation by. See Bespon- 
DENTIA 

sale of, appropriation of proceeds, 12, 492, 4017 
several, equal degree, (jf, 12, 519, 4314 — 4324 
surety, given by. See Surety 
who may be. See Surety, receiver 
surrender of, consideration, as, 12, 182, 1375 
partner of promisee, to, 12, 182, 1381 
undue influence, father, of, obtained by, 12, 101, 
621 

usurious, destruction of, consideration, as, 12, 
182, 1380 

void or illegal contract, given in respect of, 12, 
297, 2447—2454 

panics in pari delwto, 12, 297, 2452 
void or voidable, relief on terms, 35, 211, 369 
void, statute, by, 12, 293, 2422—2425 
winding up, in, liquidator, provisional, by, 10 , 
867, 5859—5862 


SECURITY FOR C08T8| 

action in formd pauperis, in, necessity for, 42, 
258, 2918—2920 

Admiralty action, in, 1, 188, 189, 1020, 1021, 
1028—1040 

counterclaim, in case of, 1, 188, 189, 1021 — 
1027, 1041—1043 

defendant out of jurisdiction, in case of, 1 , 
189, 1039, 1040 

foreign ship, in case of, 1, 188, 189, 190, 1021, 
1023, 1028—1040, 1042 
owner out of jurisdiction, in case of, 1i 189 
1028—1034 

plaintiff insolvent, in case of, 1 , 188 , 1020 
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SEDUCTION 


SECURITY FOR COSTS— con^inu^. 
appeal, on, 

county court, in. See County Couiit 
Judicial Committee of Privy Council, before, 
17 , 494, 59eS99 
application for, 

deponent as party, 22, 536, 6754 
step in proceeding, 1 , 168, 669 
time for, 30 , 138, 158 

amended stetemcnt of claim, delivery of, 
immediately after, 1 , 47, 370 
stay of proceedings not requii’cd by 
defendant, 1 , 47, 370 
bankruptcy, in. See Banioiuptcy 
commission to take evidence, of. See Com- 
mission TO TAKE Evidence 
companies, with reference to, application, time 
for, 9 , 680, 4538 

company, by, 9 , 680, 4538 — 4567 

defendant, as, when ordered to give, 9 , 683, 
4663, 4564 

plaintiff, as, 9 , 680, 4538—4562 
amount of, 9 , 683, 4666 — 4500 
when ordered to give, 9 , 681, 4541 — 4562 
inability of company to ijay, 9 , 681, 4511 
■—4566 

jurisdiction, property, busineHS or residence 
out of, 9 , 681, 4541 — 4543 
refund after payment out of court, 9 , 683, 
4561, 4562 

waiver of right, 9 , 680, 4539 
company, winding up of, in. See winding up, 
infra 

corporation, with reference to, 13 , 428, 1518, 
1519 

foreign corporation, 13 , 433, 1558, 1559 
counterclaim, in case of, 40 , 432, 539 — 547 
Crown, by, 11, 535, 378 

debtor, by, after receiving order made, 5, 1005, 
8200 

election petition. See Election Petition 
(Municipai.) ; Election Petition ( Pauli a- 
mentary) 

failure to give, dismissal of action on, 30 , 133 
108 

foreign sovereign, liability of, to give. See 
Foreign State 

infant, next friend of, liability to give, 28 , 310, 
1712—1729 

interpleader, in, 29 , 480, 304 — 320 
Irish Free State, resident in, by, 17 , 508, 716 
Irish statutory company suing in England, by, 10 , 
1176, 8346 

Judicial (committee of Privy Council, surrogates 
of, order by, 19 , 312, 1124 
liquidator of company, by, 9 , 683, 4565 — 4567 
married woman, proceedings by, in respect of, 
27 249 2191 2198 

matrimonial cause, in, 27 , 421, 4270 — 4276 
attachment for disobeying order as to, 5, 
1022, 8346—8348 

commission, on appointment of, practice as 
to, 27 , 441, 4532—4535 
co-respondent, when entitled to, 27 , 421, 
4274—4276 

municipal election petition, in. See Election 
Petition (Municipal) 

peer out after jurisdiction, by, 37 , 39, 135, 136 
Prize Court, in, 37 , 671, 1358—1361 
set-off, in case of, 40 , 432, 539—547 
solicitor, in favour of, 42 , 228, 2604 — 2647 
enforcement of, 42 , 230, 2628 — 2630 
lien. See Solicitor’s Lien 
mortgage for costs, 42 , 229, 2614 — 2627 


SECURITY FOR COSTS— conUnued. 
solicitor, in favour of — contirvued, 
relief by the court, 42 , 230, 2631 — 2647 
grounds on which granted, 42 , 231, 2636 — 
2647 

undue influence, 42 , 231, 2636 — 2640 
stranger, taking from, validity of, 1 , 84, 687 
winding up, in, 10 , 861, 5805 — 5814 
workmen’s compensation appeals, on. See 
Workmen’s Compensation Aerrs 

SEDITION. See also Seditious 
consjnracy, 15, 634, 6743 — 6749 
defined, 15 , 633, 6736, 6737 
form of, 15 , 634, 6738—6749 
indictment & trial for, 15 , 637, 6788 — 6794 
intention or purpose in. See Seditious 
offence of, 15 , 633, 6736—6794 
words, 15 , 634, 6738—6742 

SEDITIOUS. See also Sedition 

conspiracy, 15 , 634, 6743 — 6749 
intention, 15 , 636, 6750—0787 

extent of, question for jury, 15 , 633, 6736 
Government or Oluirch, disaffection or con- 
tempt against exciting, 15, 635, 6750 — 
6763 

insurrection, incitement to, 15, 637, 6774 — 
6778 

XJublic discussion, saving for right of, 15 , 637, 
0779—6783 

ijublic peace & vicdence, incitement to dis- 
turbance of, 15 , (i36, 6764—6773 
libel. See Seditious Libel 
I)uri)ose, meeting for, unlawful assembly, 15 , 
643, 0833—6837 
words, 15 , 634, 6738—6742 

SEDITIOUS LIBEL, 

administration of justice, on, 32 , 190, 2334 
Crown, against the, 32 , 189, 2316 — 2318 
Established Church, against, 32 , 190, 2335, 2336 
exciting disaffection or contempt against Church 
or State, 32 , 189, 2316— m6 
foreign royal personages, against, 32 , 190, 2337 
Government, against the, 32 , 189, 2319 — 2330 
incitement to disturbance of public peace & 
violence, 32 , 190, 2338—2341 
Parliament, against, 32 , 190, 2331 — 2333 
public discussion, extent of right of, 32 , 190, 
2342 -2347 

what amounts to, 32 , 189, 2316 — 2341 

SEDUCTION, 

children, of, offence of, 15 , 851, 9344—9346 
expenditure incurred in consequence of, express 
request of seducer, at, whether recoverable, 
12 , 524, 4368 

service, action based on loss of, 34 , 171, 1342 
1448 

eliminating questions in, privilege from 
answeiing, 22 , 402, 4090 
daughter, presumption of service, 34 , 174, 
1379—1390 

defence to, failm*e of affiliation proceedings 
against defendant, 34 , 171, 1343 
evidence in, character, as to, 22 , 488, 492, 
5158, 5159, 5205 ; 34 , 178, 1428—1434 
defendant, for, 34 , 178, 1428 — 1434 
plaintiff, for, 34 , 177, 1418 — 1 
interrogatories in, 18 , 220, 1685— 
measure of damages, 34 , 176, 1401- 
practice in, 34 , 178, 1435 — 1448 
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SEDUCTION— 

service, action based on loss of — continued, 
servant of promisee, of, agreement for com- 
pensation, no loss of service to support 
action, 12 , 196, 1562 . 

service, concurrent contract of, effect of, 34 , 
172, 1361-^1361 

deprivation of, basis of action, 34 , 172, 
1344—1360 

evidence of date of, 34 , 170, 1397—1417 
loss of, must be proved, 34 , 175, 1393 — 1396 
must be proved, 34 , 174, 1373—1392 
when arising, 34 , 171, 1342 
who may maintain, 34 , 173, 1362 — 1372 

Sec Diocese ; Province 


blown on to adjoining land, 2 , 813, 979 
dyeing of, 2 , 1 15, 971 

SEED TIME, HARVEST, ETC., 

judicial notice of, 22 , 152, 1299 

SEIGNIORY, 

rent as an incident to, recovery of, 38 , 738, 831 

SEISIN, 

coparceners, of, vested in all by entry of one, 38 , 
699, 438 

covenant for, synonymous with covenant of 
right to, 40 , 332, 2817 

curtesy, necessary to sustain estate by the, 38 , 
076, 224—232 
defined, 38 , 663, 73 — 88 

evidence of, in action for recovery of land, 38 , 
780, 1143, 1144 

grantor to uses must have, 38 , 735, 802 — 805 
joint tenants, of, 38 , 689, 302 — 305 
judgment in ejectment is not recovery of, 38 , 
785, 1178 

land tax, assessment of, as evidence of, 22, 330, 
3277 

law, in, & in fact, distinguished, 38 , 663, 74, 75 
livery of, memorandum indorsed on feoffment 
relating to, attestation of, 22, 505, 5357 
mortgagee, necessity for, to maintain action for 
trespass, 43 , 390, 139 
possession, actual, giving, 38 , 664, 76 — 79 
possession by tenant giving, 38 , 664, 80 — 88 
presumption of, possession, from, 38 , 737, 820 — 
829 

recital in deed as evidence of, 40 , 171, 1407 — 1409 
rentcharge, of, when obtained, 39 , 116, 99- — 105 
rent, receipt of, whether necessary for, 38 , 663, 
665, 74, 85—88 

trespass, in action for, plea of sole, may traverse 

• allegation of joint tenancy, 43 , 377, 49 
may be pleaded, 43 , 406, 289 
unity of, easement, 

extinguishment of, by, 19 , 90, 543—562 
whether extinguished by unity of possession 
without, 19 , 91, 549, 550 
what amounts to, 

entry by guardian in socage, 18, 7, 30 — 34 
possession by reversioner, 18 , 7, 35 

wife, of, estate by the curtesy. See curtesy, 
suyra 

SEIZURE. See also Capture of Prize ; Prize 
bill of sale, under. See Bill op Sale 
carriage of goods, in relation to. See Carrier 
OP Goods 


8E IZURE— continued. 

composition with creditors, in case of. See 
Composition with Creditors 
copyholds, of. See Copyhold 
distress for rent, in case of. See Distress for 
Bent 
goods, of, 

burden of proof as to payment, 22 , 37, 134 
carrier, in possession of, officers of Crown, by, 
8 , 20, 103, 104 

customs & excise officer, by. See Com- 
missioners OF Customs and Excise 
high bailiff, by, judgment debtor, not the 
property of, 3 , 96, 259 

hire purchase agreement, under, 3 , 96, 257 — 
260 

licence for. See Licence, chattels 
sheriff, by. See sheriff, infra 
under writ of fieri facias. See Fieri Facias 
(Writ of) 

information of, allegation of forfeiture, where, 
16 , 215, 3 

limitation on right of, 7 , 140, 779 — 781 
police, by, liquor, of, 43 , 395, 176 
books & money, of, 43 , 395, 176 
quousque, lord of manor, by, suspending tenancy, 
13 , 109, 1388—1401 

sheriff, by, property in goods after, 41 , 120, 769 

special property of sheriff’, 41 , 121, 766 — 773 
ship, of, 

actual loss for purpose of marine insurance, as, 
29 , 216, 1729—1739 

slave trade, engaged in, 43 , 17, 100 — 103 
war, in case of. Sec Cai’tuiie of Prize ; 

writ of extent, under, 16 , 224, 229, 231, 148 — 198, 
219, 240—245 

wrongful, subsequent receipt & use by third 
party, joint trespass, 43 , 422, 475 

SELECT COMIVIITTEE, 

privilege, as to, 1 6 , 98, 4 

SELECTION. See also Election; Option 

way of necessity, of, 19 , 101, 640, 641 
will, under, 

implied right, 44 , 215, 419 — 431 
money or annuity, who may exercise right, 44 , 
214, 414, 415 
right of, 

devolution on representatives of donee, 23 , 
294, 3597—3601; 2115,21^,421, 430 

express, 44 , 214, 407 — 418 
implied, several properties of same descrip- 
tion, shares, 44 , 215, 421 — 423 
six out of twenty horses, 44 , 215, 421 
ten acres out of estate adjoining house, 
44 , 215, 420 

two acres out of four, 44 , 215, 419 
two out of three houses, 44 , 214, 216, 407, 
425 

lapse of, death of party entitled to select, by, 
44 , 215, 416, 417 

priority of choice, exercisable at twenty- 
one, 44 , 214, 413 

several donees, order of selection, 44 , 214, 
216, 407, 427, 428 
validity of, 44 , 214, 407 
whether right to tfi^ke whole, 44 , 214, 408 — 
412 

second selection, power to make, permission 
of trustees, 44 , 215, 418 
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SELECT VESTRY. Sec Vestry 


SELLER OF GOODS 


SELLER OP QOODS — continued. 


SELF-DEFENCE, 

defence of, 

action for nuisance, in, protection against 
extraordinary damage, 36, 219, 608 — 614 
assault, in case of, 15, 828, 9078—9089 ; 43 . 
437, 637—647 

indictment for murder, in, 15, 813, 814, 8838— 
8842, 8858—8862 


bread, of, provisions of scales & weights by. 
See Bread 

butter, of, name must be on vessel containing, 
44, 144, 117, 118 
coal, of. Sec Coal 
food, of. See Sale op Food 
goods, of. See Seller of Goods 
goodwill of business, of, similar business, rights 
as to, 43, 81, 869 — 884 

intoxicating liquor, of. Sec Sale of Intoxi- 
cating Liquor 

invoice belonging to, use of, whether evidence 
admissible to rebut presumption of sale, 1 , 
030, 2005 

land, of. See Sale op Land ; Vendor of Land 
misrepresentation by. Sec Misrepresenta- 
tion 

patent, of. See Patent 
poisons, of, 34, 568, 254 — 273 
shares, of. See Stock Exchange 

SELLER OF QOODS| 

bailee, as, 3, 75, 146 

buyer, of, liability of, 3, 63, 68 
bill of lading, 

indorsement as security to bank, 41, 392, 
2352—2357 

reservation of right of disposal by, effect of, 
39, 512, 1305—1325 

tender of, bill of exchange, with, 41, 388, 
2830 2351 

transfer of, effect of, 39, 522, 1366 — 1387 
protection on, 41, 388, 2330 — 2357 

drawing on consignees for, price, 41, 388, 
2330—2351 

breach of contract by, remedies of buyer, 39, 
660, 2513—2702 

breach of contract by buyer, remedies in case of, 
39, 644, 2391—2512 

c.i.f. contract, risk in buyer, whether, 39, 530, 
1429—1432 

dangerous goods, duty & liability in case of, 39, 
457, 848—857 

delivery by. See Delivery, sale of goods 
disposition, reservation of right of, by, 39, 512, 
1302—1365 

duties of, 39, 537, 1471—1516 

delivery & payment concurrent conditions, 
39, 537, 1470—1497 

readiness & willingness to perform duty, 39, 
539, 1498—1516 

estoppel of, denying that property has passed 
from, 3, 103, 300 

identity of, mistake as to, buyer, by, 35, 98, 65 
insurance by, buyer’s position in regard to, 39, 
629, 582, 1425—1435, 1844—1853 
lien of, 39, 607, 2047—2096 

disposition by buyer, effect of, 39, 632, 2290 — 
2324 

duties paid, for, 32, 252, 381 


lien of — continiied, 

exercise of, 39, 608, 2051 — 2069 
effect of, 39, 636, 2325—2345 

duty of seller to pay carrier’s freight, 39 , 
637, 2335, 2336 

property revested in seller, whether, 39 , 
637, 2332, 2333 

purchaser ceases to have insurable 
interest, 39, 637, 2331 
rescission of contract, whether, 39 , 636, 
2325—2329 

rescission of contract, whether carrier 
delivering goods by mistake after 
notice, 39, 637, 2330 
felled timber, 39, 608, 2058 
goods partly delivered, where, 39 , 600, 
2065—2069 

machinery fitted into vessel in {lossession of 
engineers, 39, 608, 2059 
possession obtained by buyer, until, 39, 608, 
2054—2057 

price paid, until, 39, 608, 2051 — 2053 
when in possession of seller as agent, 39 , 
609, 2060—2064 

extent of, bankruptcy of buyer, difference 
between price & amount of composition, 
39, 607, 2047 

injunction, enforcement by, 39, 608, 2048 
loss of, 39, 610, 2070—2096 

bill of lading, pledge of, 39, 611, 2089 
delivery order, goods partly removed, 39, 
611, 2083 

negotiated to third parties, 39, 611, 2084, 
2085 

goods in custody of third party, in case of, 
39, 610, 2070—2077 

acts of ownership by buyer, 39, 610, 
2074—2076 

carrier, as agent of buyer, 39, 610, 2070 — 
2073 

holding as bailee of seller, 39, 611, 2077 
judgment, recovery of, for price, 39, 611, 
20S6~~2088 

payment taken in promissory note, dis- 
honour, effect of, 39, 611, 2081, 2082 
possession of seller, goods in, conversion 
by seller, 39, 611, 2080 
resale by purchaser, 39, 611, 2078, 2079 
pledge of goods by buyer, effect of,‘ 39, 632, 
2290, 2291 

power of sale, whether conferred, 39, 608, 2049 
sale of goods by buyer, effect of, 39, 632, 
2292—2301 

trover by purchaser against third party 
during continuance of lien, 39, 608, 2050 
waiver of right of, 39, 611, 2090 — 2096 ^ 
misrepresentation & fraud by, remedies of 
buyer, 39, 686, 2721—2729 
misrepresentation & fraud, 

buyer, by, remedies of, 39, 686, 2713 — 2720 
property passes, whether, 39, 685, 2703 — 2712 
payment. See Payment 

rent, right to charge, where undue delay in 
taking goods away, 3, 76, 146 
resale by. See Besale' 
retaking of goods by, 39, 642, 2378 — 2388 
risk, incidence of the, 39, 627, 1412 — 1435 
ship, declaration of name of, by, 39, 460, 868 — 
872 

stoppage in transitu, right of. See Stoppage in 
Transitu 

title of, voidable, title of buyer in case of, 
532, 1443—1460 
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SELLER OF GOODS — continue, 

title, seller without, disposition by seller in 
possession of goods already sold, 39 , 585, 
1461 

transfer of property from, to buyer. See Sale 
OF Goods, passing of property 
unpaid, 

goods retaken by, set-off against damages 
recovered by buyer, for debts due, 
whether, 43 , 424, 492 
lien of, 39 , 607, 2047—2096 
resale by, 39 , 639, 2362—2377 

inability of buyer to meet bills, remedy of 
seller, action for difference in price, 39 , 
639 2357 

loss sustained on resale, 39 , 641, 2370 — 2377 
ordered by court, whether, to effect reduc- 
tion of demand against buyer, 39 , 639, 
2354 

power exercisable, when, 39 , 640, 2358 — 
2369 

agency of necessity, where actual com- 
mei'cial necessity to sell, bond fide, 
39 , 640, 2360 

bankruptcy of piu’chaser, delivery, before, 
39 , 640, 2362 

bankruptcy of purchaser, seller retaining 
warrants for goods, 39 , 640, 2361 
default in payment, 39 , 640, 2363 — 2309 
default in removing goods after notice by 
seller, 39 , 640, 2358 

purchase of goods on credit, goods left in 
possession of seller, 39 , 640, 2359 
refusal of buyer to accept goods, request to 
buyer to sell, 39 , 639, 2353 
rescission of contract, whether amounting to, 
entitling purchaser to recover deposit, 
39 , 639, 2356 

right of seller to insist on buyer taking 
goods, 39 , 639, 2352 

wrongful, measure of damages, loss sus- 
tained by non-delivery, 39 , 639, 2355 
rights of, against goods, 39 , 606, 2030 — 2388 
pui'cliaser having rejected goods after 
paying price, 39 , 607, 2046 
whole pmehase -price not paid, when, 39, 
607, 2038—2045 

stoppage in tranaitic, right of. See Stoppage 
IN Transit 

warranty, breach of, buyer^s remedies on. See 
Wabrani'y on Salk 
weighing goods with wrapper, 
whether committing fraud, 44 , 143, 112 — 115 
whether giving unjust weight, 44 , 135, 36 — 35 

SELLING OUT, 

investments, by trustee, apportionment of loss, 
40 , 700, 2337 

SENILE DECAY, 

appointment of receiver in case of, 33 , 220, 1290 
conveyance set aside, on ground of, 25 , 266, 257, 
823 , 824 , 828 

SENTENCE ■ See also Punishment 

alteration of, Court of Criminal Appeal, by. See 
Court of Criminal Appeal, infra 
appeal against Court of Criminal Appeal, to. 

See Court of Criminal Appeal, infra 
bigamy, for, 14 , 469. 5013 
Borstal institution, to detention in. See 
Borstal Institution 
completion of, discharge on, 37, 561, 35, 36 
concurrent, 14 , 476, 5181 — 5192 


SENTENCE — continued, 

condenmation, of, in case of prize, effect of. 

See Condemnation ; Prize Court 
consecutive, 14 , 476, 5171 — 5180 
co-prisoners, on, 14 , 470, 5019 — 5027 
Court of Criminal Appeal, 
alteration of, by, 14 , 504, 507, 545, 5548 , 5549 , 
5611 — 5613 , 6154—6209 
court below without jurisdiction, Criminal 
Appeal Act, 1907, 14 , 607, 5613 
evidence, misleading, 14 , 646, 6175 
Home Secretary, mitigation by, as affecting, 
14 , 548, 6207 , 6208 

one of several convictions quashed, 14 , 640, 
6178 

prosecution not represented, 14 , 507, 5611 , 
5612 

reduction in case of one of several prisoners, 
14 , 646, 6172—6174 

trial judge, facts not before, 14, 547, 6188 — 
6203 

bad character of prosecutrix, 14 , 647, 
6193 

established by witnesses on appeal, 14 , 
647, 6197—6199 

good character of pi*isoners, 14 , 547, 6188 
—6192 

lengthy detention before trial, 14 , 547, 
6201 

period of honesty by prisoner, 14 , 547, 
6196 

plea of guilty, owing to, 14, 647, 6194 — 
6195 . 

prisoner, health of, 14 , 547, 0202 , 6203 
prisoner, voluntary information by, 14 , 
647 6200 

trial judge, intention of, to carry out, 14 , 
646, 6176 , 6177 

appeal to, against, 14 , 604, 5543 — 5554 
breach of recognisance, for, 14 , 604, 5550 
commuted sentence, 14 , 504, 5545 — 5547 
conviction, appeal against, treated as, 14 , 
607, 5614 , 5615 

counsel for prosecution, duty of, matters 
affecting sentence, 14 , 607, 5609 , 5610 
determination of, 14 , 546, 6154—6215 
frivolous appeal, 14 , 548, 6210 — 6215 
hearing, procedure at, 14 , 607, 5606 — 5629 
incorrigible rogue, 14 , 503, 604, 5534 , 5535 , 
5551 , 5552 

legal aid, discretion of coui*t to grant, 14 , 
607, 5608 

pending charges, consideration of, 14 , 547, 
6204 , 6205 

consent of prisoner, 14 , 647, 6204 
plea of guilty, after, 14 , 604, 646, 5548 , 
5549 , 6170 , 6171 

remanet sentences, consideration of, 14 , 547, 
6206 

sentence of death, Criminal Appeal Act, 
1907, under, 14 , 504, 5543—5546 
treatment of x>risoners awaiting, second 
division, 14 , 607, 5607 

trial, irregularity at, not affecting sentence 
14 , 548, 6209 

whipping, postponement of, pending, 
(Criminal Appeal Act, 1907, under, 14 , 
607, 5606 

commencement of, as affected by appeal to, 
14 , 507, 5617—5629 

conviction, from date of, 14 , 607, 5617 — 
5628 

adjournment to sidt counsel, 14 , 508, 
5626 
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SEPARATE PROPERTY OF MARRIED WOMAN 


SENTENCE— continued. 

Court of Criminal Appeal — continued* 
commencement of — continued. 
conviction, from date of — continued, 

application for, prosecution not entitled 
to be heard on, 14 , 608, 5622, 5628 
good character, not ground for, 14 , 608, 
5625 

imprisonment in second division, 1 4 , 608, 
5621-^5622 

leave, when granted, 14 , 607, 5617 — 5620 
prosecution not represented, 14 , 608, 609, 
5627, 5648 

time in prison awaiting trial reckoned, 1 4 , 
608, 5623, 5624 

entry of case in list, from date of, adjourn* 
ments, 14 , 608, 5629 
correction of, by, 14 , 646, 6179 — 6187 

indictment, clerical error in, 14 , 647, 6184 
mistake, 14 , 647, 6185 — 6187 

plea by prisoner, misapprehension of, 14 , 
647, 6187 

prisoner, antecedents of, as to, 14 , 546, 
6179, 6180 

record, in, 14 , 647, 6182, 6183 
increase of, by, 14 , 502, 548, 5527, 6212 — 6215 
substitution of, fresh, plea of guilty, in case 
of, 14 , 504, 546, 5548—5549, 6170, 6171 
death, of, 

appeal against, notice of, 14 , 505, 5569—5570 
time allowed for, 14 , 604, 5543, 5544 
commutation of, penal servitude for life, to, 
sentence of law, not a, 14 , 504, 5544 — 5546 
execution of. See Kxec:ution of Ouiminal 
sheriff’s duties in regard to. See Execution 
OP CltlMlNAL 

time & place of, not part of sentence, 14 , 333, 
3520—3522 

ecclesiastical court, of. See Ecclesiastical 
CouiiT 

facts unproven or not admitted, not allected by, 
14 , 471, 5031—5035 

felonious wounding, for, 14 , 469, 5009, 5010 
felony, for, prisoner’s absence, may not bo 
passed in, 14 , 293, 3090 
line, 14 , 479, 5233—5237 

fresh, substitution of. Court of Criminal Appeal, 
by. See Court of Criminal Appeal, uupra 
habitual criminal, in case of, 14, 489, 5361 — 5399 
habitual drunkard, in case of, 14 , 490, 5402 — 
5404 

hard labour, to. See Imprisonment 
Home Secretary, 

commuted by, no appeal from, 14 , 504, 550, 
5544, 5547, 6244, 6245 

reference by, as to, to Court of Criminal 
Appeal, 14 , 650, 6216—6249 
reference to, as to, by Court of Criminal 
Appeal, 14 , 650, 6250, 6251 
imprisonment, to. See Imprisonment 
incorrigible rogue, for, 14 , 469, 5015 — 5018 
increase of. 

Court of Criminal Appeal, by. See Court of 
Criminal Appeal, supra 
matters calling for, 14 , 476, 5156 — 5170 
limited to offence proved & admitted, 14 , 467, 
4976—4987 

mitigating circumstances, 14 , 473, 5104 — 5155 
outlawry, of. See Outlawry 
pardon, effect of. See Pardon 
penal servitude, to. See Penal Servitude 
police supervision, to. See Police 
preventive detention, to. See Preventive 
Detention 


BE.HTEHOE.~continued. 

principles determining amount, 14 , 467, 4973 — 
5170 

prisoner’s history as affecting, 14 , 470, 5028 — 
5058 

proof of, convict at large, in case of, 15 , 715, 
7731—7738 

proportionate to offence, must be, 14 , 468, 
4988—4998 

rape, for, 14 , 469, 5011, 5012 
receiving stolen property, for, 14 , 409, 5014 
recognisance to keep the peace, 14 , 492, 5412 — 
5448 

reduction of. See IIeduction 
remanet of previous, to be taken into considera- 
tion, 14 , 468, 4999—5003 
remission of, good conduct, for, 14 , 469, 5007 
standardisation of , 14 , 469, 5008—5018 
type of, to be taken into consideration, 14 , 
409, 5004—5006 
whipping, 14 , 478, 5218 — 5232 
youthful offenders, in case of. See Youthful 
Offender 

SENTINEL, 

imprisonment constituted by placing a, 43 , 445, 
737 

SEPARATE. See also Several 
account, fund in court standing to, creditor’s 
right in administration action, 23 , 432, 
5035, 5036 

action, causes of. See Cause op Action 
damages in joint action for libel, 32 , 13, 35 — 37, 39 
estate, partner, of. See Partner 
examination. See Separate Examination of 
Married Woman 

instruments, forming one transaction, stamp 
duty on, 39 , 256, 398—409 
property. See Separate Property of Mar- 
ried Woman 

trading of wife. See Separate Trading op 
Wife 

transactions in one instrument, stamp duty in 
case of, 39 , 258, 424—447 
guarantees, 29 , 60, 346 — 352 
leases, 30 , 447, 1090 — 1105 
relation to evidence, in, 22 , 269, 2539 — 2544 
trials, 

persons jointly indicted, of, discretion of judge 
as tr, 14 , .501, 5517—5519 
when ordered in defamation actions, 32 , 12, 
30—45 

use. See Separate Use 

SEPARATE EXAMINATION OF MAR- 
RIED WOMAN, 

necessity for, disposition of property, on, Settled 
Estates Act, 1877, 

marriage after Act, 27 , 132, 1083, 1084 
marriage & property acquired before Act, 27 , 
133, 1087 

marriage before Act, property acquired after, 
27 , 133, 1085, 1086 

SEPARATE PROPERTY OF MARRIED 
WOMAN. See also Married Woman, pro- 
perty of 

alienation, restraint on. See Bestraint on 
Anticipation 
alimony, 

pendente Hie, as to, 27 , 408, 4086 — 4090 
permanent, amount allotted, as to, 27 , 496, 
5311—5316 

number, the Page number, and the Case number, respedively. 
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SEPARATE PROPERTY OF MARRIED 

WO M A N — continued, 

anticipation, restraint on. See Restraint on 
Anticipation 

bill of exchange, married woman, indorsement 
by, liability for. See Married Woman 
charge on, action for debt, not created by, 27 , 
178, 1464 
oo^ts 

liability in respect of, 27 ^ 469, 4918 — 4932 
matrimonial suit, in, 27 , 423, 470, 4293 — 
4296 \ 4933^4937 

covenant to settle after-acquired property as 
affecting, 40 , 510, 647 — 674 
equity of exoneration as extended to, 27 , 153, 
1236 1282 

husband, dealings by, with, 27 , 146, 1186—1203 
discharge of incumbrance on wife’s property, 
27 , 148, 1196—1198 

improvement of wife’s property, 27 , 147, 
1191—1194 

wife of unsound mind, 27 , 148, 1199 — 1203 
husband surviving wife, rights of, 18 , 19, 157, 
land. Sec real property, infra 
paraphernalia as. Sec Rauapiiernalia 
property under power of appointment, whether 
included in, 27 , 136, 1106 
real property, recovery of, 38 , 766, 985 
restraint on anticipation as affecting. Sec 
Restraint on Anticipation 
savings of wife from, as to, 27 , 93, 714 — 726 
separate trade, profits of, as. Sec Separate 
Trading of Wipe 

SEPARATE TRADING OF WIFE, 

agent, contract by wife as, 27 , 186, 1623 — 1626 
profits of, property in, 27 , 89, 693 — 707 
what is, 27 , 89, 696 — 707 

SEPARATE USE, 

gift for, to A. & her children, life interest to A., 
44 , 1020, 8786—8790 

gift payable at certain age with, marriage, in 
case of, 44 , 1060, 9133 

Married Women’s Property Acts, under. See 
Separate IhiopERTY of Married W^oman 
restraint on anticipation attached to. See 
Restraint on Anticipation 
trust for, trustees take legal estate, 43 , 723, 
1611—1617 

SEPARATION, 

adultery of wife, 

concealment of. 35 , 32, 236 
subsequent to, 27 , 236, 2069 — 2082 ; 35 , 72, 
696 

agreement for, 27 , 219, 1900 — 2180 
breach of, 27 , 238, 2090—2149 
conduct amounting to repudiation, 27 , 239, 
2096 

remedy for, 27 , 239, 2098 — 2149 
action, 27 , 239, 2101—2111 
action for specific performance, 27 , 241, 
2112—2134 

habeas corpus^ 27 , 239, 2098 — 2100 
slight delay in weekly payments, 27 , 238, 
2091 

substantial, must be, 27 , 238, 2090 — 2092 
what amounts to, 27 , 239, 2093 — 2096 
compromise of indictments preferred by wife 
against husband, on, specific perform- 
ance, 12 , 259, 2116 
confirmation of, 27 , 223, 1937 


8 E PA RAT ION— continued. 
agreement for — continued. 
consideration, 27 , 224, 1960 — 1980 ; 40 , 531, 
749 

after-acquired property of wife, release by 
husband of rights over, 27 , 227, 197 6 ^ 
1976 

agreement to live separate, 27 , 227, 1979t 
1980 

creditors, as regards, 27 , 225, 1965 — 1957 
discontinuance of pending suit, 27 , 227, 
1971—1974 

good, what is, 27 , 225, 1959 — 1980 
husband & wife, as between, 27 , 224, 1950 — 
1954 

indemnity by trustees against wife’s debts, 
27 , 225, 1959—1966 

mortgagees, subsequent, as regards, 27 , 225, 
1968 

public policy, covenant as to custody of 
children void against, 27 , 227, 1978 
restraint on anticipation, wife’s covenant 
binding separate i)roperty, 27 , 227, 75 7 7 
sufficiency of, 27 , 224, 1960 — 1958 
waiver of right of action, 27 , 226, 1967 — 
1970 

construction & operation of, 27 , 230, 2011 — 
2089 

adultery of wife, subsequent, 27 , 236, 2069 — 
2082 

annuity to wife, covenant to pay, 27 , 231, 
2028—2043 

custody & maintenance of children, pro- 
visions as to, 27 , 234, 2050 — 2062 
dower, satisfaction of, 27 , 235, 2064 — 2066 
indemnifying husband against wife’s debts, 
covenant as to, 27 , 233, 2044 — 2049 
misconduct of husband, subsequent, 27 , 
237, 2083—2089 

molest or annoy, covenant not to, 27 , 230, 
2018—2027 

satisfaction by legacy of payments due 
under deed, 27 , 236, 2067—2068 
trusts for children, 27 , 235, 2063 
usual clauses, 27 , 230, 2016 — 2017 
covenants as to annuity & cohabitation, pro- 
visions divided into two deeds, 27 , 220, 
1908 

deed of separation distinguished from, 27 , 
219, 1903 

duress, effect of, 27 , 228, 1994 — 1996 
what amounts to, 27 , 229, 1997 — 1999 
form of, 27 , 229, 2004—2010 
fraud by party inducing, effect of, 27 , 227, 
1981—1985 

what amounts to, 27 , 228, 1986 — 1993 
future, 27 , 221, 1928—1945 

reconciliation agreement, in, 27 , 223, 1942 — 
1945 

valid, whether, 27 , 221, 1928 — 1940 
immediate, 27 , 220, 1910 — 1927 
whether court will support, 27 , 220, 1910 — 
1920 

maintenance, &, Statute of Frauds, within, 
whether, 12 , 121, 797 

restitution suit barred, whether, 27 , 278, 
2485—2511 

validity of. See validity, infra 
annoyance & molestation, provisions as to, in 
deed, 27 , 231, 2019—2027 
annuity under deed, 

action for arrears of, 27 , 239, 2103 — 2110 
covenant for payment of, 27 , 231, 2028 — 2043 
death of husband, effect of, 12 , 694, 4947 
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SEPARATION ORDER 


separation — continued* 
annuity under deed — continued* 
misconduct by wife no defence to action for, 
27 , 230, 2009 — 2080 

no covenant indemnifying husband from 
wifes debts, 27 , 219, 222, 1900, 1932, 
1933 

reconciliation, eflPect of, 27 , 245, 2130— -2173 
satisfaction by legacy, 27 , 230, 2067 
children, 

custody of, 27 , 234, 235, 2030^2056 ; 2061, 
2062 

maintenance of, covenant for, 27 , 234, 2037— 
2060 

children’s inability to sue, 12 , 48, 264 
trust for benefit of, how construed, 27 , 235, 
2063 

clauses, usual, in deed, 27 , 230, 2013 — 2017 
cohabitation resumed, accord satisfaction, 
whether, arrears of payment, as to, 12, 
445, 3599 

consideration for. See agreement for, supra 
construction & operation of agreement for. See 
agreement for, supra 
contracts for. See agreement for, supra 
deed, 

acknowledgment of, necessity for, release of 
jointure, in case of, 27 , 229, 2002 
reversionary interest, 27 , 229, 2003 
annuity under. See annuity, supra. 
breach of articles. See agreement for, supra 
consideration in. See agreement for, supra 
construction & operation of. See agreement 
for, supra 

divisible, whether, partly valid & partly 
invalid, when, 27 , 219, 1902 — 1906 
dum casta, clause in, general covenant by 
husband to pay, construction of, 17 , 3G(i, 
1779 

improperly executed, right of husband under 
to wife’s custody, 27 , 78, 608 
judgment, drawn in accordance with, validity 
of, 30 , 188, 334 

post-nuptial settlement, construed as, 27 , 240, 
2174 

rectification of, constructive summons, on, 
not granted, 35 , 144, 426 
court, by, intention of parties, 27 , 230, 
2013 

rescission of, part performance, 35 , 77, 755 
validity of. See validity, infra 
variation of, 27 , 240, 2174 — 2180 

allowance to petitioning husband, order for 
increase, 27 , 247, 2179 
allowance to wife, subsequent adultery of 
wife, 27 , 240, 2173—2178 
reduction, 27 , 247, 2176—2178 
custody of children, rescission of provision 
for, 27 , 247, 2180 

post-nuptial settlement, as, power of court 
to vary, 27 , 240, 2174 
dower, effect on, 27 , 235, 2064 — 2066 
fraudiilent representation by wife, 35 , 72, 695 
future, agreement for. See agreement for, 
supra 

income tax, right to deduct, from payments, 28 , 
09, 363—366 

indemnification of husband against wife’s debts, 
27 233 2044 2049 

injunction, enforceable by, 27 , 243, 2133 — 2149 
judicial. See Judicial Separation 
marriage invalid, where, 27 , 224, 1946 — 1949 
misconduct by husband, 27 , 237, 2083 — 2089 
misconduct by wife, 27 , 230, 2069 — 2082 


SEPARATION— continued. 

mistake, deed entered into under, parties 
wrongly believing themselves married, 35 , 
103, 101, 102 

molest or annoy, covenant not to, 27 , 230, 2018 — 
2027 

operation & construction of agreement for. See 
agreement for, supra 
order. See Separation Order 
payments due under, 

annuity satisfaction by legacy, 27 , 230, 2067, 
2068 

arrears of, resumption of cohabitation as 
accord & satisfaction, 12, 445, 3399 
cheque for smaller amount than sum due, 
whether good discharge, 12 , 400, 3798 
place of, foreigners domiciled in England, 12 , 
454, 3673 

weekly payments to wife, subsequent divorce 
proceedings, surety discharged, 26 , 172, 
1293 

property acquired by wife during, 27 , 98, 736, 
757 

disposal of, 18 , 19, 184 ; 27 , 229, 2001 
reconciliation, 

effect of, 27 , 244, 2150—2169 
what amounts to, 27 , 240, 2170 — 2172 
restitution of conjugal rights, 

disorderly conduct after separation as bar to, 
27 , 323, 3016 

separation deed, as answer to, 27 , 238, 2091, 
2092 

restraint on anticipation, effect on, 27 , 229, 2000 
settlement on, 40 , 531, 749 

stamp on deed, necessity for, admissibility in 
proceedings for separation, 27 , 220, 1909 
trespass by liusband to reclaim wife, deed as 
evidence in proceedings for, 43 , 410, 390 
validity of agreement for, 27 , 219, 1900 — 1949 
declaratory judgment under R. S. C. Ord. 25, 
r. 5, as to, 30 , 153, 260 

deed partly valid & partly invalid, 27 , 219, 
1902—1906 

execution of deed as consideration for promise 
to pay, 27 , 219, 1901 
future separation, 27 , 221, 1928 — 1945 

reconciliation agreements, in, 27 , 223, 

1942—1945 

immediate separation, 27 , 220, 1910 — 1927 
marriage invalid, where, 27 , 224, 1946 — 1949 
presumption of legality, onus of proof, 27 , 

219, 1900 

proof of, onus of proof of illegality, 27 , 219, 
1900 

prior to appointment of new trustees, 27 , 
220, 1907 

stamp, necessity for, admissibility of agree- 
ment in proceedings for separation, 27 , 

220, 1909 

two deeds, provisions separated into, 27 , 220, 
1908 

variation of agreement for. See deed, supra 
wife, husband’s right to custody of, wife living 
apart under improperly executed deed, 27 , 
78, 608 

wife’s property, effect of, on, 27 , 98, 756 — 764 
will, condition in, as to. See Condition in 


SEPARATION ORDER. See also Judicial 
Separation ; Summary Jurisdiction (Mar- 
ried Women) 

appeal from, 27 , 668, 6265 — 6309 
effect of, 27 , 558, 6133 
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SEPTIC/EM I A. See Blood, poisoning 

SEQUESTRATION. See also Sequestration 
OP Benefice ; Sbquestratoh 
annuity, in regard to, 21 , 692, 698, 1737f 1833 — 
1836 

answer, to compel, 21 , 692, 1725 — 1728 
attachment, writ of, not condition precedent to, 
21 , 695, 1780—1784 
bankruptcy, 

before completion of, effect of, 5 , 816, 6032^ 
6933 

effect in, 4 , 359, 3356—3359 
restraint of proceedings in, ponding, 5 , 836, 
7068 

bankruptcy court, restraint of sale under order 
of, 6 , 836, 7068 

chose in action, in regard to, 21 , 699, 1838 — 1842 
costs, for, provision for payment of, 21 , 594, 
1759—1767 
death, 

defendant, of, 21 , 004, 1925—1937 
party of, effect of, 21 , 001, 1924 — 1939 
plaintiff, of, 21 , 006, 1938, 1939 
decree, non-performance of, for, 21 , 692, 1729 — 
1734 

deeds, non-prodiiction of, for, 21 , 592, 1730 
discharge order, 

improperly obtained, effect of, 21 , 005, 1940^ 
1941 

satisfaction of debt, on, 21 , 005, 1943^ 1944 
writ to be first returned, 21 , 005, 1942 
divorce division, to enforce orders of, 27 , 545, 
5956^ -5960 

ecclesiastical property, in regard to. See 
Sequestration op Benefice 
execution by, 21 , 691, 1720 — 1945 
growing crops subject to, 21 , 699, 1843 
injunction, for breach of, 28 , 527, 1354^ 1355 ; 
44 , 53, 376 

corporate body, by, 21 , 693, 1740 — 1750 
sanitary authority by, 44 , 53, 374, 375 
Ireland, defendant in, whether liable, 21 , 590, 
1793, 1794 

issuable, when, 21 , 692, 1725 — 1769 
defendant in custody, where, 21 , 592, 1733 
though partial levy made, 21 , 593, 1738 
land abroad, of, jurisdiction of English court as 
t<j, 11 , 346, 324, 325 
lunatic liable to, 21 , 697, 1802 
management of property, 21 , 000, 1858 — 1889 
duties as to, 21 , 000, 1858 
duty of sequestrators, 21 , 000, 1858 — 1860 
lease, power to grant, 21 , 001, 1863 — 1865 
order of court, under, 21 , 001, 1863 — 1889 
payment into court, order for, 21 , 001, 
1869, 1870 

matrimonial causes, in, orders enforced, by, 21 . 
594, 1751—1758 

member of Parliament liable to, 21 , 690, 1795, 
1796 

money subject to, 21 , 599, 1844 — 1852 
mortgagee, payment to, 21 , 603, 1901—1904 
order, 

indorsement of, 21 , 597, 1811, 1812 
service of, 21 , 597, 1803 — 1810 
order nisi for, 21 , 697, 1813 — 1816 
service suspended, 21 , 592, 1732 
payment into court, enforced by, 21 , 695, 1768, 

peer liable to, 21 , 696, 1797 — 1800 
personal estate, in regard to, 21 , 699, 1837 
personal representative liable to, 21 , 697, 1801 
person m custody liable to, 21 , 696, 1788 — 1792 


SEQ U E8TR AT ION— coniiniud. 
property subject to, 21 , 698, 1829 — 1857 
public authority, property of, in regard to, 21 , 
600, 1853 

real estate, in regard to, 21 , 698, 1829 — 1832 
receiver, appointment of, discharge of, by, 21 , 
606, 1945 

rent, 

arrears of, in respect to, 18 , 343, 792 
provision for payment of, 21 , 601, 1871 
sale of property, in regard to, 21 , 601, 1873 — 
1889 

application for, 21 , 602, 1886 — 1889 
restraint of, 21 , 602, 1878 
what property, in respect of, 21 , 602, 1879 — 
1884 

when court will sanction, 21 , 601, 1873 — 1877 
sequestrator. See Sequestrator 
tenant, attornment by, 21 , 601, 1867, 1868 
third party, 

position of, 21 , 602, 1894 — 1923 
remedies of, 21 , 608, 1907 — 1923 
rights of, sequestrator, as against, 21 , 602, 
1894 — 1906 

timber, felling of, in regard to, 21 , 601, 1866 
trust funds of beneficiary subject to, 21 , 600, 
1854—1857 

writ, 

effect of, 21 , 602, 1891—1923 
property, binding the, 21 , 602, 1891 — 1893 
execution of, 21 , 597, 1817 — 1889 
attaclunent in aid of, 21 , 697, 1818 
issue of, 21 , 595, 1770—1816 

against whom writ mcay issue, 21 , 696, 1788 
—1802 

fresh sequestration, issue of, 21 , 596, 1785 
irregularity in regard to, 21 , 596, 1786 
leave of court, necessity for, 21 , 695, 1774 — 
1777 

motion, on, 21 , 595, 1770 — 1773 
prior issue of writ of attachment, 21 , 595, 
1780—1784 

time for, 21 , 595, 1778, 1779 
nature of, 21 , 691, 1720—1724 
order refusing issue of, final or interlocutory, 
whether, 30 , 138, 154 
registration of, 21 , 696, 1787 
return to, 21 , 602, 1890 

SEQUESTRATION OF BENEFICE. See 

also Sequestrator 
bankruptcy, in, 5, 927, 7584 — 7593 

rights of trustees to profits, 5, 927, 7584 — 
7590 

stipend, right of incumbent, 5 , 927, 7592 
bishop, 

duty of, to account for moneys received under, 
19 , 419, 2540 

position of, same as sheriff, 19, 418, 2536 — 
2538 

charge on benefice, is, 19 , 417, 2520 
debt of incumbent, for, 19, 417, 2525 — 2527 
defence to action for use & occupation, as, 31 , 
288, 4340 

ecclesiastical courts, proceedings in, 19 , 423, 
2590—2593 

effect of, 19 , 422, 424, 2578—2582, 2600—2603 
evidence of, 19 , 422, 2585 
execution, continuing, is, 19 , 417, 2522 
incumbent, 

failure by to nonainate curate, on, 19 , 423, 
2595 

non^^residence by, in case of, 19 , 423, 2597, 
2598 
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OP BENEFICE— «on- 

Unued. 

inciuiibent — continue, 
on default by, 19, 423, 2594-^-2609 
suspereedcB sequestration obtained by 
creditor, 19, 424, 2602 
when granted, 19, 423, 2594 — 2606 
^ repair, on failure of, to, 19, 424, 2599 
judgment, enforcement of, by, 19, 417, 2521 
practice & procedure as to, 19, 424, 2605—2609 
priorities, as between several sequestrations, 1 9. 
420, 2566—2577 

property, what, subject to, 19, 417, 2523 
publication of writ of, 19, 422, 2583, 2584 
relaxation of, 1 9, 424, 2604 

remedy by, when available, 19, 417, 2518, 2519 
sequestrator. See Sequestrator 
tithes, of, 19, 426, 2610 
vacancy, during, 19, 425, 2610 — 2614 

validity of, legal presumption of, 19, 417, 2524 
writ of, 

issued, to whom, 19, 418, 2527 
return to, 19, 420, 2553—2565 
setting aside of, 19, 422, 2587—2589 
when granted, 19, 418, 2528 — 2534 
year, for, effect of, 19, 424, 2600, 2601 

8 EQ U E8TR ATO R . See nUo Sequestration ; 
Sequestration of Benefice 

attornment to, tenant, by, 21, 000, 1861, 1862 ; 
30, 347, 57 

bankruptcy of, 4, 170, 1639 
effect of, 19, 410, 2544 
benefice, of, 

accounts of, 19, 419, 2548 — 2552 
appointment of, 19, 419, 2541 
bankruptcy of, effect of. See bankruptcy, 
supra 

bishop, as agent of, 19, 419, 2542, 2543 
charges of, 19, 419, 2541 

whether bishop bound to appoint person 
making smallest charge, 19, 419, 2541 
dilapidations, liability for, of, 19, 508, 510. 

3664—3668, 3701 
expenses of, 19, 419, 2541, 2546 
position of, 19, 419, 2542 — 2544 
remuneration of, 19, 410, 2545, 2546 
repairs, powers of, as to, 19, 419, 2547 
tithe rent charge paid to, by mistake, liability 
of bishop for, 19, 489, 3469 
force used by, 21, 597, 1820 — 1822 
lease, surrender of, acceptance of, by, 31, 608, 6556 
management of property. See Sequestration 
mortgagee entitled to rents in hands of, 21, 603, 
1901—1904 

possession, disturbance of, 21, 698, 1823 — 1826 
proceedings against, 21, 698, 1827, 1828 
receiver appointed in place of, 39, 46, 561, 562 
rent, 

effect of, on lessee’s liability for, 31, 252, 3917 
payment of, to. See Rent (Reserved) 
third party, rights of, as against, 21, 002, 1894 — 
1906 

8ERJEANT-.AT-ARIVI81 

ward of court, order for delivery up of, enforced 
by, 28, 340, 2070 

8ERIVION. See also PREAcraNQ 

incumbent, whether bound to preach, 19, 244, 
267, 275, 394 

intended, impending action, on subject-matter 
of, contempt of court, whether, 16, 23, 183 


SERVANT 

SERVANTi See also Contract op Service 

The title Master and Servant is contained in 
Vol. XXXIV, pp. 1—626 
absence of, without due notice. See Absence 
accident caused by, liability for, 34, 133, 1020— 
1022 

accident to, 

action lies against master, when, 34 , 201, 
1646—1692 

defective plant, etc., accident caused by, 
34, 203, 1662—1692 

danger concealed from servant, 34 , 200, 
1686—1692 

defective construction, 34, 206, 1683 — 
1685 

ignorance of servant material, whether, 
34, 204, 1674—1677 

knowledge of master material, whether, 
34, 203, 1662—1672 

knowledge of servant, effect of, 34, 205, 
1678—1682 

grounds of action, 34, 202, 1647 — 1657 
broach of duty, 34, 202, 1647 — 1651 
personal negligence of master, 34 , 202, 
1652—1656 

injury must occur in course of employment, 
34, 203, 1658—1661 

action lies against whom, 34, 207, 1693 — 
1696 ; 36, 76, 488 

defences to action, 34, 207, 1697 — 1824 
common employment. See Common Em- 
ployment 

volenti non fit injuria. See Volenti Non 
Fit Injuria 

duties of master, 34, 194, 1580 — 1626 
proper system of work, 34, 199, 1624 — 1626 
provision & maintenance of proper plant, 
etc., 34, 196, 1602—1623 
reasonable care, 34, 194, 1583 — 1593 
selection of competent fellow servants, 34 , 
217, 1790—1809 

to warn of danger, 34, 195, 1594 — 1600 
master’s liability for, common law, at, 34 , 
194, 1580—1824 

risks undertaken by servant, 34, 199, 1627 — 
1645 

negligence of fellow servants, 34, 217, 1790 
—1824 

servant acting on master’s orders, 36, 95, 630 
—633 

Workmen’s Compensation Act, within. See 
Accident 

account, duty to, 34, 119, 904 — 915 
acts injurious to master, duty to abstain from, 
34, 118, 893—898 

agent distinguished from, 1, 271, 30 — 32; 34, 
28, 64—66 

ambassador, of. See Ambassador 
animal, in charge of, trespass by animal to know- 
ledge of servant, whether knowledge of 
master, 2, 295, 660 

apprentice, distinguished from, 34, 502, 4138 — 
4175 

arrest of, unreasonably, master signing charge 
sheet, trespass, liability for, 43, 447, 756 
arrest without warrant, by, protection of master’s 
property, in case of, 14, 182, 1609 — 1616 
assault, by, in defence of master, 34, 187, 1537 
—1542 

bad character, evidence of in action, 22, 19, 2 
bailee, 

compared with, 34, 28, 67 — 70 
liable for acts of, 3, 99, 270 
liable for negligence of, 3, 67, 29 
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S E R V A N T — continued, 

bailee, or, porter of inn, 3 , 57, 28 
bailee’s liability for theft by, 3 , 73, 134 
bankrupt, of, possession by, trustee’s rights in 
case of, 5 , 762, 6552 

bond by, master’s goods in duress, to release, 
binding, whether, 12 , 95, 586 
bond, conditional, authority to give, 1 , 384, 884 
borough, of. See Borough 
breach of contract of service by. See Contract 
OP Service 

breach of duty by, 34 , 117, 881—941d 
burglary by, 15, 951, 10555 — 10558 
cab driver, whether servant of proprietor, 3 , 
57, 86, 87, 30, 31, 200, 208—210 
care, duty to exercise, 34 , 117, 884 — 890 
care of, master’s duty as to. See Master 
(Employer) 

earner, of. See OARitiAOE op Passenger ; 

Carrier op Goods 
character of. Sec Character 
classes of, 

agricultural labourer, 34 , 34, 110 
domestic, 34 , 37, 138—149 
hackney carriage, driver of, 34 , 34, 111 — 130 
menial. See menial, wfra 
particular, 34 , 34, 110 — 164 
public company, officers of, as to, 9, 533, 539, 
3517—3526, 3547—3549 ; 10 , 944, 6469— 
6477 ; 15 , 928, 10224—10227 
public officials, 34 , 39, 153 — 157 
trades unions & other societies, officers of, 34, 
39, 150—152 

class gift, in relation to. See Class Gift 
coachman, 

whether implied authority to hire horses for 
master, 1 , 355, 640 

whether implied authority to purchase forage 
for master’s horses, 1 , 355, 641 
coal, delivering short weight of, liability, 44,143, 
111 

common employment as defence to action by. 

See Common Employment 
company, of. See Companies, servants 
competency of. Sec Competency 
competing with late master, when restrained 
from, 34 , 122, 936—941 
conduct of, 

evidence of negligence, when. See Con- 
duct (Behaviour) 

ground for dismissal, as. See Conduct 
(Behaviour) 

confidence, breach of, by. See Confidence 
contract of service. See Contract op Service 
contractor, distinguished from, 34, 29, 72 — 75 
contractor, of, 

employer’s liability for acts of, 34, 155, 1216 — 
1247 

acts contrary to directions, 34 , 159, 1245 
benefit received by employer, 34, 159, 1247 
collateral negligence, 34, 159, 1246 
injurious consequences likely to result from 
work, 34 , 161, 1257—1268 
personal interference, as affecting, 34, 160, 
1248, 1249 

right of dismissal retained by employer, 
where, 34 , 159, 1243 

sub-contractor, using contractor’s scaffolding, 
contract providing for, effect of, 36 , 40, 

241 > t 9 

control over, by master, as affecting relationship 
of master & servant, 34 , 20, 8 — 20 
conversion of goods by. See Conversion op 
Goods 


8ERVANT---^onfmR^d. 

corporation, of. See Corporation, servant 
course of employment, accident arising in. See 
Accident 

crimini^ liabUity of, 34 , 187, 1546 — 1552 

dishonesty, pretended sale, 15 , 872, 9577, 9578 
master, of. See Master (Employer) 
custody, giving in,'right of master as to, 34 , 80, 
586, 587 ; 43 , 447, 756 

‘ danger, master’s duty to give warning of. See 
Master (Employer) 

death of, master’s right in case of, 1 , 34, 263 •, 
34 , 181, 1478— 1482 \ 36 , 127, 138, 844—846, 
930 

debt of master, release of, by, 12 , 202, 239, 
1620, 1962 
deceased, 

declaration in course of duty by, as evidence, 
22 , 110 , 816 

entry made by, admissibility of, 22 , 111, 
836—848 

delivery of goods to, for master’s use, considera- 
tion for promise to pay, 12 , 181, 1355 
diplomatic privilege, in relation to. See Diplo- 
matic Privilege 

dismissal of. See Contract op Service 
documents in possession of, privileged from 
production without master’s assent, 34 , 120, 
916—922 

domestic. See Domestic Servant 
dri\dng vehicle, negligence in. See Driving 
duties liability of master towards. See 
Master (Employer) 

duties & liabilities to master, 34 , 117, 881 — 941 
abstention from acts injurious to master, 34, 
118, 893—898 

acting in breach of master’s covenant 
with third party, 34 , 118, 894 
contract between servant &; third party 
having contract with master, 34 , 118, 
895 

soliciting business from master’s customers, 
34 , 118, 893 

use of confidential information, 34 , 118, 896 
—898 

accidental loss, proof of negligence in case of, 
34 , 117, 887, 888 

care & skill, exercise of, 34 , 1 17, 884 — 890 
damages to master, liability in, 34, 118, 892 
furtherance of master’s interests, 34, 117, 881 
lively, wearing of, as to, 34 , 118, 902 
medical examination, submission to, suspected 
pregnancy, in case of, 34 , 118, 903 
negligence, in regard to, 34 , 117, 884 — 886 
obedience, 34 , 20, 118, 9, 899 — 901 
lawful commands, to, 34 , 118, 901 
risking personal safety, to extent of, 34, 118, 
900 

protection of master’s property, 34, 117, 889 
restore Sc account, money received on sale 
of master’s goods, 34 , 117, 882 
property received from master, 34, 117, 883 
service but not extraordinary service, to 
render, 34 , 118, 891 

embezzlement by, 15 , 921, 10141 — 10230 
who is a servant, 15, 921, 10141 — 10230 
apprentice under age, 15 , 921, 10145 
female servant, 15 , 921, 10144 
question for jury, 15 , 921, 10141 — 10143 
woman living with man as wife, 15 , 921, 
10142, 10147 

employer’s liability for. See Accident ; Em- 
ployers* Liability Act ; Master (Em- 
ployer) 
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SERVANT 


SERVANT — continued, 
evidence of, 

pedigree cases, in, whether admissible, 22 , 120, 
952--’954 

where deceased, declarations & entries. See 
deceased, supra 

false pretences by, 16, 981, 10989, 10990 
falsiflcation of accounts by, 15, 940. 10367— 
10362 ^ 

fellow servant, 

common employment, in regard to. See 
Common Employment 

incompetent, liability in case of injury 
through. See Common Employment 
fidelity of, guarantee to secure. See Fidelity 
Guarantee 

forgery, certificate of character, of, by, 15, 1066, 
12058—12061 

fraudulent conversion by, 15,937, 10328—10333 
gift by mil to, 

conditional on service with specified person, 
death of person in testator’s lifetime, 44 , 
899, 7588 

cumulative, 44, 1008, 1009, 8658, 8672 
domestic servant, certified male nurse, 44 , 900, 
7600 

coachman or chaufieur, 44, 900, 7597 — 7509 
companion housekeeper, 44, 900, 7601 
gardener, 44, 900, 7594, 7595 
whether equivalent to household servants, 
44, 900, 7592, 7593 

einplo 3 mient at date of will or codicil, 44, 899, 
7584, 7585 

employment at death of testator, 44, 899, 
7586, 7587 

farm servant, 44, 001, 7603, 7010 
hospital nurse, 44, 899, 7587 
“ indoor & outdoor servants,” 44, 900, 7602 — 
7006 

** living with ” & ‘‘in service of ” testator at 
time of death, 44, 901, 7611—7620 
“ my servant A,” servant leaving employment 
before testator’s death, 44, 833, 6854 
service for specified period, on, 44, 903, 7638 — 
7640 

service, if in, “ at my death,” 44, 902, 7621 — 
7629 

“ the two servants ” being with testai^or at 
death, three servants with testator, 44 , 
836, 6897 

who are servants, menial servant, 44, 900, 
7591 

persons ministering to testator’s wants or 
comfort, 44, 899, 7589 
persons of servant class, whether confined 
to, 44, 900, 7590 

“ year’s wages,” of, 44, 903, 7630—7637 
addition to other legacies, in, 44, 1005, 1008, 
8625, 8658 

goods of master, in relation to. See Master 
(Employer) 

harbour authority’s liability for acts of, 4t, 082, 
8705—8715 
harbouring a, 

action for, 34, 169, 1323, 1324 
defence to, 34, 170, 1325, 1326 
liability in respect of, 34, 169, 1323 — 1332 
hiding or deprivation of property of other 
servant, trade dispute, 16, 767, 8222 
hire of, master of ship, by, 41, 266, 979 
illness of. See Contract of Service 
implied authority of, 34, 124, 953 — 963 
custom of trade, from, 34, 124, 953, 954 
revocation of, 34, 125, 900, 961 


SERVANT — continued, 

implied authority of — continued, 
scope of authority, when acting within, 34 , 
124, 953—959 

tort, liability for, 34, 127, 981—1006 
indemnity, 

master, to, 34, 123, 941a — 941d 
right to. See Indemnity 
injunction against. See Injunction 
injunction, breach of, by. See Breach op 
Injunction 

injury, personal, to. See Accident 
insurance of. See National Health Insur- 
ance ; Unemployment Insurance 
interference by, purchase by master, with, 
purchase of house on condition, perform 
anco of condition hindered, 12, 432, 3504 
intimidation of other servants, trade dispute, 
16, 765, 8210—8219 
invitee distinguished from, 36, 39, 224 
invitee, effect of injury to, as, 36, 35, 208 
land, in possession of, action against, 38, 767, 
990—992 
landlord, of, 

damage from burst water pipe, caused by 
negligence of, 31, 98, 2376 
liability to lodger for negligence of, 30, 518, 
1728, 1729 

l^arceny Act, 1861, within meaning of, 15, 921, 
10143 

larceny by, 3, 66, 92 ; 15, 890, 9769—9809 
larceny from, 15, 914, 10058 — 10062 
liability to master in damages. See duties & 
liabilities, supra 

licence for employment of. See male, infra 
licence of, for entry to demand debt, not justi- 
fiable, 43, 410, 329 

lift, user, whether permitted to, 31, 102, 2397 
livery, duty to wear. See duties & liabilities, 
supra 

maintenance of action of, master not liable for, 
34, 183, 1497—1500 
male, 

defined, 39, 247, 305—324 
excise licence on employment of, 39, 217, 305 — 
357 

exemptions from, 39, 249, 325 — 357 

occasional or temporary employment, in 
case of, 39, 250, 335 — 343 
partial employment in taxable capacity, 
in case of, 39, 250, 344 — 357 
payments made under mistake of law, 
recovery of, 12, 94, 576 

malicious damage to property by, 15, 1041, 
11734, 11735 

master &, relationship of, 34, 19, 1 — 109 
agency, distinguished from, 34, 28, 64 — 66 
bankrupt trustee, compared with, 34, 29, 71 
control of mode of doing work, 34, 20, 5 
creation of, question of fact, 34, 19, 1 , 2 
duration of, 34, 33, 104 — 109 
employer & contractor, compared with, 34, 29, 
72—94 

contract to do specific work, 34, 30, 80 — 
83 

exercise of control, 34, 30, 84 — 91 
independent business, in case of, 34 , 29, 
76—79 

sub-contractor, 34, 31, 92 — 94 
factors governing, 34, 20, 8 — 63 
control over servant, 
immediate employer, by, 34 , 20, 8 — 20 
immediate employer, by, direction of 
manner of work, 34, 21, 12 — 20 
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SERVANT — coniinmd* 

master &, relationship of — continued, 
factors governing — continued, 
control oyer servanti — continued, 
immediate employer, by, right to dismiss, 
34 , 22, 21 , 22 

more than one employer, by, 34 , 22, 23 — 
68 

more than one employer, by, right to 
dismiss, 34 , 27, 66 — 68 
more than one employer, by, right to 
give directions as to work, 34 , 22, 
23---66 

third party, by, 34 , 27, 59—61 
exclusive employment, 34 , 28, 62 , 63 
remuneration, 34 , 82, 601 — 728 
may exist at will, 34 , 20, 6 
particular direction as to particular matter, 
34 , 1 0, 3 

personal performance of work, 34 , 20, 7 
person employed to exercise skill, 34 , 20, 4 
tenancy, compared with, 34 , 32, 96 — 103 
towage, contract of, in, 41 , 700, 5330 
master of sliip as, of owners, 3 , 55, 16 
master-porter, as warehouseman of, 3 , 57, 29 
medical attendance on, 

after accident, parish, liability for, 12 , 217, 
1775 

master’s house, in, liability of master, 12 , 217, 
1774 

medical examination of female, 34 , 80, 688 
menial, 34 , 30, 131 — 137 
farm bailiff as, 34 , 37, 135 
gardener as, 34 , 37, 133 
governess as, 34 , 37, 136 
huntsman as, 34 , 37, 137 
wages, recovery of, by, 44 , 1294, 8 
mischievous act of, whether within scope of 
authority, jury, question for, 2 , 240, 254 
negligence of, master’s liability for. See Master 
(Employer), tort 

notice to. See Contract op Service 
obedience, duty of. See duties & liabilities, 
8upra 

obedience to orders of superior, criminal charge, 
no defence to, when, 14, 07, 328 — 330 
occupation of premises by, 

compulsion, under, 30 , 521, 1761 
continuance of service, during, 30 , 521, 1762 , 
1763 

permission of master, by, 30 , 521 , 1763 
course of employment, in, 30 , 520, 1754 — 1766 
payment of rent, 30 , 520, 1754 
premises usually appropriated to servant, 
30 , 520, 1766 

ejectment after authority from one joint 
employer to remain, assault, 43 , 434, 604 
ejectment after dismissal, 43 , 384, 100 
for better performance of services, 30 , 621, 
1757—1760 

servant carrying on independent business, 
30 , 621, 1769 

implied warranty of fitness, 31 , 179, 3127 
nature of occupancy, 30 , 519, 1746 
occupation terminated by dismissal, injunction 
to restrain re-entry, 30 , 621, 1766 , 1766 
notice to quit, 30 , 621, 1764 
rates, liability for, 38 , 432, 464, 63 — 69 , 206 — 

^ s U 

remuneration for services, as, agreement 
allowing, stamp on, 30 , 446, 1762 
. nature of, 30 , 620, 1748—1762 
single room, sufficiency of possession in owner 
to mamtain trespass, 43 , 386, 111 


8 E R V A N T— continued, 
occupation of premises by — continued, 
stipulation on hire for use of rooms, 30 , 520, 
1747 

tenancy, whether amounting to, 30 , 519, 1 746 — 
1763 

orders to. See duties & liabilities, supra 
partner as, partnership, of, 36 , 318, 339, 13, 1 76 — 
178 

partnership, dissolution of, agreement by partner 
to pay, rights of, 12 , 603, 6000 
patent rights of, master servant, as between, 
36 , 638, 40 — 68 

payment to, regular course of dealing, in, pre- 
sumption of payment to master, 12 , 494, 
4027 

persistentlj’^ following other servants, trade dis- 
pute, 15 , 767, 8220—8221 
personal injury to, master’s rights in case of. 

See Master (Employer), third party 
pilot as, 14 , 40, 98 

private inquiry agent, of, warranty as to secrecy 
by, 34 , 124, 952 

proceedings, service of, on, promise to deliver 
to master, attachment, 16 , 56, 627 
publication of libel by, 32 , 82, 1126 — 1131 , 1133 
—1137 

public body, of, liability, for tortious acts, 38 , 61, 
296—300 

railway company, of, 

fellow servant, negligence of, injured by, 
liability as to, 36 , 78, 612 
liability for acts of, 34 , 127, 973 
negligence of, 36 , 109, 729 
breach of duty, 36 , 79, 616 
slamming carriage door, 361 80, 81, 623 , 633 
who is, 8 , 56, 370 

release by, action, of, whether valid, 1 2 , 497, 4066 
remuneration of. See Contract op Service 
occupation permitted, as. See occupation 
of premises by, supra 
wages. See Salary ; Wages 
restraint of trade. See Restraint op Trade 
search for missing, master’s duty as to, 34 , 100, 
1601 

searching boxes of, right of master as to, 34 , 80, 
589 

seduction of female. See Seduction 
set-off against wages. See Wages 
shipowner, of, collision, in regard to. See 
Collision (Ship), shipowner 
subpoenaed as witness, master ordering servant 
not to leave business, 22 , 440, 4583 
tenant, of, notice to quit served on, 31 . 454, 
6010—6014 

theft by, servant of carrier of goods. See 
Carrier of Goods 
third party, 

liability to, 34 , 184, 1501 — 1552 
contract, in, 34 , 184, 1501 , 1502 
tort, in, 34 , 184, 1603 — 1646 

act done in capacity of servant, 34 , 184, 
1508—1514 

act in master’s interest & for his benefit, 
34 , 186, 1524 , 1625 

act in obedience to express orders, 34 , 
186, 1515—1523 
assault, 34 , 187, 1637—1642 
negligence, 34 , 186, 1628 , 1529 
nonfeasance, effect of, 34 , 180, 1626 , 1627 
servant acting for own advantage, 34 , 
184, 1604 , 1606 

servimt^^ting without authority, 34, 184, 


Ket ; The flgtirce follmeing each entry relate to the Volume mmCber, the Page number, and the Case 
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SERVICE OF PROCESS 


SERVANT — continued* 
third party — continued* 
liability to — continued* 
tort) m— continued* 

servant promising on behalf of master, 
refusal of master to perform, 34, 184, 
1506 

trespass, 34, 186, 1630, 1531 
trover & conversion, 34 , 186, 1532 — 1536 
rights against, 34, 189, 1553 — 1579 

loss of damage to property, 34, 193, 1577 — 
1579 

personal injury, 34, 191, 1503 — 1576 
procuring or encouraging breach of contract 
by master, 34, 189, 1553--1562 

tort by, 

master’s liability for. See Master (Em- 
ployer) 

third person, liability to. See third party, 
liability to, supra 

trover by, personal liability, 3 , 111, 351 ; 43 , 
507, 471 

Truck Acts, application of, to. See Truck 
Acts 

wages of. See Wages 

warning of danger to, master’s duty as to. See 
Master (Employer) 

watching or besetting other servant, trade 
dispute, 15, 767, 8223 — 8232 
weights measures, refusal to produce, to 
inspe(;tor, liability of, 44, 137, 65 
will, gift by, to. See gift by will, supra 
Workmen’s Compensation Act, in relation to. 
See Workmen’s CVjmpensation Act 

SERVICE, 

award, of. Sec Award 

church. See Djvine Service ; PuBiiTc Wor- 
ship 

baptismal. See Baptism 
burial, at. See Burial 
communion. See Communion 
coronation. See Coronation 
marriage. See Solemnisation op Marriage 
ordination. See Ordination 
county court, in proceedings in. See Service 
IN County Court 
divine. Sec Divine Service 
documents, of. Sec Service (Documents) 
franchise. See Service Franchise 
jurisdiction, out of the. See Service out op 
THE Jurisdiction 
notice of motion, of, 

attachment of persons, in case of. See 
Attachment op Persons 
committal for contempt, in case of. See 
Committal to Prison, contempt 
personal. See Services (Personal) 
pipe. See Pipe 

process, of. See Service in County Court; 
Service of Process ; Service out op 
the Jurisdiction 
salvage. See Salvage (Maritime) 

8ERVI0E (Documents), 

bankruptcy notice, of, foreigner, on, 4, 25, 201— 
207 

company, notice to, of. See Companies 
notice, of. See Notice 

notice of breach of covenant in lease, of. See 
Forfeiture, lease, of 

notice to abate, of, nuisance. See Nuisance, 
notice to abate 


8 ER V lOE— continued* 

notice to produce, of, criminal proceedings, in* 
See Criminal Proceedings 
notice to quit, of. See Notice to Quit 
post, by. See Post 

vote, notice in connection with. Sec Vote 

8 ERVIOE (Personal). See Services 
(Personal) 

8 ERVICE FRANCHI 8 E, 

dwelling-house defined, 20, 23, 130 — 137 
municipal elections, in, 20, 23, 130 — 140 
naval & military voters, in respect of, 20, 9. 23 
qualification, 20, 23, 130—140 

8 ERVICE IN COUNTY COURT, 

advertisement, by, 13, 494, 438 
committal, notice to show cause against. See 
COMMITIAL TO PRISON 
England or Wales, outside, 13, 494, 440, 441 
land, action for recovery of, in, 13, 493, 433 
post, by, 13, 494, 439 
proof of, 13, 493, 434—437 
personal, where, 13, 493, 437 
where not, 13, 493, 434 — 436 
verbal order to pay, 30, 121, 2 
verbal order varied as to time of payment, 30, 
121 , 2 

SERVICE OF PROCE 881 

affidavit, 

order on, misnomer of party, where, discharged 
with costs, 22, 533, 5710 
proof of, 27, 395, 3917—3027 
assault in course of, 43, 434, 599 
attachment of persons, in case of. Sec Attach- 
ment OP Person 

bankruptcy notice, of, 4, 98, 882 — 892 
bankruptcy petition, of, 4, 136, 1259 — 1274 
company, in case of. See Companies 
county court, in. See Service in Countv 
Court 

debtor’s summons, of, 4, 98, 882 — 892 
foreign corporation, on. See Foreign Cor- 
poration 

infant, on, 28, 320, 1863—1876 
interpleader claim, summons in, of, 29, 477, 
266—268 

jurisdiction, on person out of the. See Service 
out op the Jurisdiction 
land, recovery of, on proceedings for. See 
Becovery op Land 
lunacy petition, of, 33, 170, 559 
lunacy petition, order on, of, 33, 170, 560 — 565 
lunatic, on, 33, 235, 1494 — 1510 

keeper or medical officer of asylum, on, 33 , 
235, 1511—1521 

matrimonial cause, in, 27, 390, 3846 — 3929 
co-respondent, alleged, on, 27, 377, 3663 
identffication of persons served, 27, 396, 3919 
petition for damages, necessity for service on 
wife, 27, 341, 3213 

question put to respondent at time of, iiro- 
Ijriety, *7, 39b, 3849, 3850 
substituted service. See substituted, infra 
partnership, in case of, 36, 411, 806 — 844 
substituted. See substituted, infra 
patent action, in, foreign corporation, in case 
of, 36, 770, 2564 
personal, 

necessity for, 27, 391, 3853 — 3856 
persons under disability, on, 27, 391, 3857 — 
3859 
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SERVICE OF PROCE8S--con/inu«d. 

prisoner, on, 37 , 562, 43 — 47 
probate cases, in, motion, of, interval before 
hearing, 23 , 276, 3392 

recognisance of bail, in action on, time of, 22, 
630, 5662 

royal palaces exempted from, 27 , 390, 3852 
sale of land by court, purchaser’s petition to be 
discharged from purchase, of, 40 , 0(5, 494 
solicitor, on, orders, of, 16 , 65, 613 — 615 \ 60, 
629 ; 60, 756, 757, 759 
subpoena, of, evidence of, 22 , 420, 4397 
substituted, 22 , 425, 4383, 4384 
subpoena. See Sitbpcena 
substituted, 

advertisement in newspaper, 38 , 770, 1113 
affidavit in support of application for, 22, 549, 
5920 

coj^y of writ loft on premises, 38 , 770, 1107 — 
1112 

matrimonial cause, in, 27 , 393, 3884 — 3916 
address in appearance book, 27 , 415, 4191 
last known address, 27 , 415, 4191 
methods of, 27 , 394, 415, 3893, 4191 
relations, on, 27 , 415, 4191 
partnership action, in, 36 , 459, 1228 
subpfona, of, solicitor, on. ^See solicitor, supra 
summons, 

nuisance, for, negotiations between parties, 
after, 44 , 50, 397 

originating. See Originating Summons 
probate cases, in, 23 , 275, 3393 
Sunday, on, generally prohibited, 42 , 942, 145 — 
165 

winding up of company, court-, by, in. See 
Winding Up by the Court 

SERVICE OUT OF THE JURISDICTION, 

action against assignee for breach of covenant to 
repair, in, 31 , 339, 4819 
administration action, in, 24 , 771, 8009 — 8019 
debtor’s summons, of, 4 , 98, 5 2 
injunction, in action for, 28 , 504, 1069 — 1071 
jurisdiction of English courts as to, 11, 348, 344, 
345 

land within jurisdiction, action for non-payment 
of rent, in, 31 , 274, 4187 
matrimonial causes, in, 27 , 391, 3860 — 3883 
patent action, in, 36 , 770, 2562, 2563 
patent, revocation of, petition for, of, 36 , 732, 
2192—2195 

probate actions, in, 23 , 275, 3391 
promissory note, action in connection with, in, 

6 , 403, 2953, 2955 

right to order, extension of jurisdiction, whether, 
11 , 347, 340, 344, 345 


SERVICES (Personal) — continued, 
consular. See Consul 
contract of. See Contract op Service 
contract to pay for, when implied. See Quantum 
Meruit 

copyhold land, forfeiture in respect of. See 
Forfeiture 

Crown, under. See Crown Servants 
directors, of, payment for, 9 , 450, 2958 — 3025 
dismissal of servant, on, recovery for, 
constructive service, 34 , 109, 818 — 827 
quantum meruit, 34 , 108, 809 — 817 
domestic. See Domestic Servant 
feudal. See Feudal Tenure 
flats, chambers & offices, provision of, in 
relation to. See Flats, Chambers and 
Offices 

franchise in respect of. See Service Franchise 
fraud, obtained by, implied right to remunera- 
tion, 12 , 11.3, 741 
future, 

expectation of, consideration, whether, 12, 
203, 1629 

undefined, consideration, whether, 12 , 203, 
1631 

gratuit(ius, liability of person rendering, negli- 
gence, for, 36 , 20, 91, 92 
jury, on. See Juror 
loss of, 

action for, actual damage, necessity for, 1, 
28 224 

death of servant, 34 , 181, 1478 — 1482 
battery causing, actionable, wliether, 1, 
00, 491 

defences to, 34 , 181, 1478 — 1484 
felony, act causing loss amounting to, 1 - 
00, 04, 491, 531, 532 

immediate death of servant, injuries causing, 
effect of, 1 , 34, 263 

Fatal Accidents Act, under, action- 
able, whether, 36 , 132, 876 
measure of damages, 34 , 170, 182, 1401 — 
1417, 1485—1490 

necessity for, action against third party, 
in, 34 , 181, 1462—1477 
personal injury to servant, 34 , 180, 1449 — 
1490 

seduction, in case of. See Seduction 
what amounts to services, purpose of 
action, for, 34 , 174, 181, 1379 — 1392, 
1471—1477 

master & servant, between. See Contract op 
Service ; Master ; Servant 
occupation by, franchise, in relation to. See 
Service h^ANcmsB 
past. 


SERVICE PIPE. See Pipe 

SERVICES (Personal), 

agreement for, forfeited wages, consideratic 
for payment of, whether, 12 , 179, 1338 
alien state, persons in, privileges & exemptioi 
of. See Diplomatic Privilege 
Army, Royal Forces 
articles, under. See Articled Clerk 
breacdi of contract of. See Contract c 
Service. 

chartering of ship, in relation to, 41 , 349, 1981- 

child, of, basis of action for seduction, 34 , 171 
174, 1344—1350, 1373—1400 
company, rendered before incorporation o 
right to recover for, 9 , 58, 69, 146, 149 — It 

Key TAc fiaurca following each entry relate to the Volu 


consideration, whether, 12 , 214, 1731, 1732 
payment for, marriage, in consideration of, 
12 , 221, 1833 

promise of, consideration, as, 12, 187, 1435 
public body, of, liability in case of nonfeasance, 
38 , 32, 192—224 

quantum meruit, suing on. See Quantum 
Meruit 

remuneration for, no consideration without 
bargain for, 12, 210, 1749 
rendered, recovery of remuneration for. See 
Quantum Meruit 
request for, 

acceptance raising presumption of mistake, 
rebuttal on ground of, 12 , 216, 1762 
express consideration for remuneration, as, 
12 , 216, 1752 

promise to pay implied, 12, 216, 1759 
number, the Page number, and the Case number, resnectively. 
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services (Personal) — continued. 
rotainor of, reasonable employment, whether 
implied term as to, 12, 622, 6128S130 
salesman, duty of employer to provide work for, 
12, 621, 5121 

trustees, of, reimbursement & indemnity in 
respect of, 43 , 760, 2028— -2182 
voluntary. See gratuitous, supra 

SERVIENT TENEMENTt See Tenement 

SERVITUDE. See Easement; Profit k 
Prendre 

SESSIONS, 

borough. See Borough ; Quarter Sessions 
general. See Quarter Sessions 
indictments, removal by certiorari. See Cer- 
tjorari 

petty. See Petty Sessions 
quarter. See Quarter Sessions 
special. Sec Special Sessions 


SET-OFF, 

The iiile Set-off and Countercxaim is 
contained in Vol. XL, pp. 367 — 439 
accord & satisfaction, not equivalent to, 40 . 
370, 10 ' 

account, action for, in, whether available, 20. 

^ 268, 281 

actionable debt, claim must be, 40 , 373, 53 

action on award, in, equities existing at time of 
making award, 8, 491, 501 
action, whether, particular statutes, within, 1. 

7, i4r-i7 
agent, 

by or against, 1, 452, 679, 1417 — 1426, 2892 — 
2809 

principal &, between, 1, 452, 1417 — 1426 
claim for damages for negligence, 1, 493, 
1088 

previous overpayments against commission, 
1, 493, 1689 

undisclosed principal, in case of, 1, 570, 2140— 
2171 

agreement, express or implied, may be created 
by, 40 , 371, 23 — 37 

alien enemy, legal proceedings against, in, 2. 

159, 295 a , , , 

alien’s right to plead, 40 , 370, 11 
amount proved less than plaintiff’s demand, 
effect of, 12, 521, 4332 
arising, how, 40 , 370, 13—37 
assignee, against. See Assignment, assignee 
auction, between vendor & purchaser at, 3. 31. 
223 > • » 

available, when, 40 , 375, 73 — 150 

banker, customer of, by or against, 40 , 391, 209 — 
221 

banker’s right of, 3 , 286, 293, 883, 920 — 930 ; 
40 , 391, 209—221 

balance due to customer from bank, in case 
of, 40 , 392, 217—220 

bills & notes, proceeds of, against advance, 3. 
293, 920—923 

current account, against, 3 , 294, 921, 924 
debit of one account against credit of another, 
3 , 295, 928, 929 

overdraft, cash received subject to a charge, 
against, notice, effect of, 3 , 286, 883 
personal & joint accounts, in case of, 3 , 296, 929 
trust account, no right to transfer, 3 , 294, 
927 ; 40,393, 22i * 

Key : The figures following each entry relate to ilic Volume 


-OFF — continued. 
bankruptcy, in, 4 , 389, 3561 — 3787 

accommodation bills, 4 , 404, 406, 3681 — 3688, 
3692 

actual bankruptcy necessary, 4 , 389, 3563 — 
3565 

administration of insolvent estate, in, 4 , 505, 
4557, 4558 

agreement, effect of, 4 , 414, 3745 — 3749 
application of doctrine of, 4 , 389, 3561, 3562 
banker, of, right of, on, 3 , 301, 962 — 966 
bankrupt beneficiary, by, 4 , 420, 3786, 3787 
bills of exchange, in respect of, 4 , 396, 390, 
404, 408, 3616, 3617, 3622—3625, 3681— 
3702, 3704, 3705 

calls on shares, in respect of, 4 , 400, 3648, 
3650 

circumstances in which allowed, 4 , 389, 3563 — 
3636 

costs, of, 4 , 153, 523, 1439, 1440, 4784—4790 
creation of statute, 4 , 389, 3561, 3562 
creditor of bankrupt & debtor to trustee, 4 , 
393, 3600—3612 

creditor of bankrupt through third party & 
debtor of bankrupt, 4 , 396, 3622 — 3630 
debit & credit in same right, 4 , 390, 3566 — 3636 
dividends, in case of, 4 , 494, 4449 — 4460 
effect of, 4 , 415, 3752—3756 
executor & bankrupt beneficiary, 4 , 416, 
3759—3787 

general rule for claims, 4 , 393, 3598, 3599 
goods deposited to have work done on them, 
4 , 403, 3670—3672 

insurance broker & bankrupt underwriter, 4 , 
391, 3584—3597 

joint & several debtoi*s & creditors, 4, 390, 
3566—3583 

loss of right of, 4 , 416, 3757, 3758 
marine insurance x>olicy, in case of, 4 , 403, 
3673—3676 

mutual credit distinguished from mutual debt, 
4 , 403, 3668 

mutual credits, what arc, 4 , 402, 3665 — 3718 
mutual debts, what are, 4 , 398, 3637 — 3664 
partnership, in case of, 4 , 389, 391, 3563 — 3578, 
3581—3584 

pleading & proof of, 4 , 415, 3750, 3751 
property deposited for specific purposes, in 
case of, 4 , 408, 3706—3716 
secured debts, 4 , 400, 3651, 3652 
statute-barred debt, in case of, 4 , 399, 3645 
statutory rule, is a, 4 , 389, 3561, 3562 
time of existence of debts & mutual credits, 
4 , 411, 3719—3744 

trustee & bankrupt beneficiary, as between, 
4 , 416, 3759—3787 

unliquidated damages, in case of, 4 , 401, 
3650—3664 

bankruptcy notice, in case of, 4 , 104, 937, 938 
bankruptcy petition, acquired after, 4 , 119, 1078 
bond, 

action on, in, 7 , 249, 918 — 920 
penalty on, prior to Judicature Acts, 40 . 377, 
85—96 

breach of warranty, defence of, 40 , 370, 12 
broker’s right of, imderwriter, against, 35 , 147, 
460 

building society, mortgage by, against sub- 
scriptions, 7 , 473, 120 — 122 
call on shares of assignor of debentures, of, claim 
by assignee in respect of debentures, 
against, 8, 495, 609 

claim for fraudulent misrepresentation to debtor, 
of, claim by assignee, against, 8, 494, 607 

number, the Page number, and the Case number, respectively. 
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O F F — continued, 
claim of, effect of, 

assignment of chose in action &, notice, arising 
after, 8, 492, 597—602 
arising before, 8, 491, 587 — 596 
assignment of chose in action, arising after, 
before notice, 89 493, 603 
claims for damages, of, connected with subject- 
matter of assignment, claim of assignee, 
against, 8« 493, 604 — 608 
common law, no right at, 40, 370, 75, 14 
company in liquidation, right of, to, assignee of 
debt due to shareholder, against, 8, 493, 600 
company, winding up of, debts duo before, in 
case of, 10, 930, 6416—6455 
conflict of laws as affecting, 11, 472, 476, 1270^ 
1306 

contracting party’s light to, novation, effect on, 
12, 598, 4963 

contributory, by, 10, 936, 6416 — 6439 
costs of, 40, 433, 548 — 551 

county court, in, 13, 524, 744, 745 \ 40, 438, 
579—582 

order allowing, interlocutory order, as, 30, 
131, 94 

security for, 40, 432, 539 — 547 
use & occupation in actions for. See XJsii: and 
Occupation 

cross-actions between same parties, prevention 
of, 40, 369, 7 

Crown, in action by, 11, 530, 339 
damages, 40, 378, 97 — 123 

breach of contract, for, debt due on same 
contract, against, 8, 493, 604 — 606 
cancellation of contract, for, claim by assignee 
on debtor, against, 8, 494, 606 
claims for. Judicature Acts, before, 40, 378, 

since, 40, 380, 115—123 
date of origin of debt, 40, 373, 54 — 67 
defence, as, 40, 369, 2 — 4 

defence to, payment of debt by agent, 12 , 418, 
3625 

delay, effect of, 40, 386, 164 — 166 
director of company misapproiiriating funds, 
whether liability satisfied by, 9, 484, 3177 
distress for rent, in case of, 18, 317, 518 — 549 
equitable right, 40, 370, 18 — 22 
essential conditions of, 40, 372, 38 — 72 
evidence of amount of, verdict in civil proceed- 
ings admissible as, 22, 311, 3030 
exclusion of, 40, 424, 451 — 494 
excuse, operates by way of, 40, 369, 6 
executor, 

statutory rights in action against, 40, 395, 
231—240 

statutory rights in action by, 40, 394, 222 — 230 
husband, by or against, 40, 396, 241 — 251 
illegality, effect of, 40, 386, 108 
insurance brokers & undeiwriters, claims by or 
against, 40, 397, 252 — 256 
joint debt against separate debt, of, 40, 383, 133 — 
150 

judgment, in case of, 40, 429, 515 — 538 
judgment, against, 

agreement to pay sum in order, of, 40, 390, 270 
claim for instalments on sale of business, of, 
40, 400, 274 
costs, of, 40, 399, 272 

damages for breach of covenant, of, 40, 400, 
273 

debt, of, 40, 399, 267 — 269 
judgment, of, 40, 398, 257—266 
verdict recovered, of, 40, 399, 271 


SET-^OFf— continued. 
enlargement of right by, 40, 380, 115 — 123 
landlord &» tenant, as between, 2, 30, 172, 173 ; 
40, 400, 275 

lien, 

distinguished from, 32, 217, 24 ; 40, 369, 1 
effect of, on, solicitor, in case of, 42, 282, 3175 — 
3219 

profit, on, rights of, in respect of, 8, 495, 612 
limitation of actions as affecting, 32, 323, 544, 
90—97, 1974—1981 

liquidated demand, whether restricted to, 40, 
381, 124—132 

lodger’s services in landlord’s business, of, 
payment for board and lodging, against, 
30, 519, 1737 

marshalling of assets, in relation to. See 
Marshalling 

mistake, effect of, 40, 380, 167 
money had & received, for, plea of, 12, 231, 1908 
mortgagor & mortgagee, as between, 40, 401, 
276—278 

mutual accounts, contrasted with, 10, 039, 
6440—6455 

mutual credit. See bankruptcy, supra 
nature of claim, 40, 372, 38 — 53 
negotiable instrument, in case of, 40, 401, 279 — 
284 

parties to claim, only available as between, 40, 
374, 68—72 

parties to proceedings, in case of, 40, 374, 68 — 72 
partners, as between, 40, 402, 285, 286 

amount paid for partnership debt by retired 
partner, of, 12, 521, 4332 
partnership, in case of, 

debt due from one partner, of, 12, 419, 472, 
-3859 

debts to or from, of, 36, 406, 763—770 
part of sum due, of, 12, 456, 3687 
payment, 40, 385, 151 — 163 

whether set-off amounts to, 12, 460, 461, 
3732—3749 ; 40, 385, 151—157 
personal debt, of, assignment of spes s access ionis, 
against, 8, 492, 596 

plaintiff' by novation, claim of, to debt due from 
third party, against, 12, 606, 5027 
pleading, 40, 418, 394—398 

assumpsit, in, right to begin, 22, 44, 203 
default in, effect of, 40, 428, 495 — 504 
form of, 40, 418, 394, 395 
sufficiency of, 40, 418, 396 — 398 
pleading in answer to, 40, 420, 411 — 417 
practice, 40, 421, 427 — 592 

premium, in respect of, marine insurance, in, 29, 
70, 351—361 

price of goods retaken by unpaid seller, damages 
recovered by buyer, against, whether, 43, 
424, 492 

proceeding, whether, Railway & Canal Traffic 
Act, 1854, within, 1, 10, 80 
promissory note, joint & several, 12, 38, 167 
rent, against. See Rent (Reserved) 

compensation claim, of. Agricultural Holdings 
Acts, under. See Compensation 
recovery of, by. See Rent (Reserved) 
retaining dividends as, notice of assignment, 
after, 8, 492, 597 

right, claims must be in the same, 40, 372, 
38—51 

sale of goods, in case of, 40, 403, 287 — 292 
sale of land, 

purcliase money, of, costs of specific perform- 
ance action, against, sums due in different 
rights, 40, 292, 2525 
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-O F F — conUmbed, 
sale of laud — cotdinued* 
retention of part of purchase money) defi- 
ciency on resale, against, 40 , 220, 1957 
specmc performance, action for, in case of, 40 , 
404, 29 S —295 

setting up, effect of, 40 , 370, 9 

settlement in account, distinguished from, 40 , 
370, 8 


statutory right, 40 , 370, 15 — 17 
stay of, 40 , 424, 451 — 494 
surety, by or against, 26 , 104, 110, 138, 718 --- 720 , 
767 — 774 , 1014 ^ 1021 , 40 , 405, 296—299 
trustee, action by, claim against cestui aue trust in, 
43 , 790, 2332—^2338 
trustee by, 43 , 771, 2128 — 2135 
use & occupation, in action for. See Use and 
Occupation 

wages, in respect of, 34 , 89, 657 — 660 

deductions from, by way of, 44 , 1301, 67 , 68 
seaman’s wages, 41 , 241, 813 — 815 
waiver of, available, whether, 40 , 386, 169 — 181 
winding up of company, 

supervision, under, in, 10 , 1050, 7344—7349 
surplus assets distributable, debt due from 
contributory, 10 , 1008, 6991 
work & labour, contracts for, in, 40 , 406, 300 — 
303 


Workmen’s Compensation Act, 
deduction of rent from compensation, whether 
amounting to, 34 , 450, 3689 
overpayment of compensation under, 34 . 
460, 3690 


SETTING ASIDE. See also Avoidance ; 
Quashing ; Rescission 

award, 2 , 545, 1786—1937 

Agricultural Holdings Act, under, costs, 2 , 
47, 258 , 259 

appeal from order, llnal or interlocutory, 
■whether, 30 , 136, 149 
application for, 2 , 554, 1855 — 1937 

affidavit by arbitrator, admissibility of, 2 , 
560, 1920—1922 

affidavits on, how entitled, 2 , 559, 1913 . 
1914 

sufficiency of, 2 , 559, 1915 — 1919 
costs of, 2 , 561, 1933 , 1934 
evidence in support of or in answer to, 2 . 
559, 1913—1932 

notice of motion, 2 , 554, 1858 — 1869 

service out of jurisdiction, 2 , 556, 1869 
powers & procedure, 2 , 660, 1923 — 1932 
refused, appeal, 2 , 561, 1935 — 1937 
time limit for, 2 , 656, 1870 — 1912 
ai)plication of, 2 , 656, 1877 — 1894 
effect of, 2 , 559, 1912 
extension, consent, by, 2 , 569, 1910 
grounds for, 2 , 668, 1898 — 1907 
powers of the court as to, 2 , 658, 1908 , 
1909 

former practice, 2 , 556, 1870 — 1876 
what constitutes, 2 , 657, 1895 — 1897 
whom, by, how, 2 , 654, 1855 — 1857 
award only bad in ijart, 2 , 663, 1847 
award void, 2 , 553, 1846 
concealment of facts, procured by, 2 , 551, 1832 
contract for hire of horses, in case of, 12 , 408, 
3288 

corruption, for, 2| 647, 1804 — 1810 
evidence, improper rejection of, as ground 
for, 2 , 47, 256 

failure to state case, as ground for. See 
Special Case 


SETTING HSlDE^—cordinued. 

award — continued, 

fraud of arbitrators, for, 2 , 548, 1805 
fraud, procured by, 2 , 661, 1828 — 1830 
fresh evidence, on discovery of, 2 . 662, 1838 , 
1839 

p^ounds for, 2 , 547, 1803 — 1840 
illegality, on groimd of, 2 , 550, 1826 , 1827 
improperly procured, 2 , 661, 1828 — 1837 
interest of arbitrator in subject-matter, on 
ground of, 2 , 549, 1811 — 1813 
jurisdiction as to, 2 , 646, 1786 — 1802 

agreement not to impeach, in case of, 2 , 
647, 1802 

courts having, 2 , 646, 1786 — 1799 
submission of indictment for conspiracy, in 
case of, 2 , 547, 1801 

submission of proceeding in form criminal, 
in case of, 2 , 647, 1800 

malpractice or irrcgulaiity, on ground of, 2 , 
547, 1803—1809 

misconduct of arbitrator, on account of, 2 , 
47, 430, 548, 256 , 800 , 801 , 1810—1827 ; 
30 , 133, 116 

misrepresentation of facts, procured by, 2 , 
661, 1834 , 1835 

motion for, whether a “ matter,” 1 , 12, 102 
objection to award waived, whether, part 
performance, by, 2 , 552, 1840 
order for, final or interlocutory, whether, 30 , 
136, 140 

partiality of arbitrators, on grounds of, 2 , 548, 
649, 1807 , 1809 , 1814—1818 
pending judge’s order to stay, 2 , 553, 1849 
perjury, procured by, 2 , 551, 1837 
refusing, grounds for, 2 , 662, 1841 — 1854 
submission, departure from terms of, on 
ground of, 2 , 648, 550, 1807 , 1808 , 1823 — 
1825 

waiver of objection, after, 2 , 553, 1850 — 1854 
bankruptcy notice, of, 4 , 103, 925 — 936 

action by debtor to set aside judgment, 4 , 
104, 932 

adjournment of application for, 4 , 104, 931 — 
933 

appeal from refusal to set aside, 4 , 104, 936 
composition deed, where, creditor not bound 
thereby, 4 , 103, 928 

counterclaim &; set-off, in case of, 4 , 104, 
937—940 

creditor preventing compliance with notice, 4 , 
104, 929 

granting of time to debtor to make arrange- 
ment, 4 , 104, 930 , 933 
jurisdiction of court as to, 4 , 103, 925 — 933 
limitation on, 4 , 103, 925 , 926 
conveyance, of. See Rescission 
deed, of, 

equity, in, purchaser for value without notice 
protected against, 20 , 261, 233 , 234 
ignorance of fact, due to, deed poll executed 
under solicitor’s advice, 35 , 117, 210 
King’s Bench Division, in, 20 f 293, 499 
mist^e as to effect, on ground of, 35 , 116, 
204 

equitable jurisdiction. See Rescission 
family arrangement, of, 24 , 962, 146 — 158 
gift made under undue influence See Undue 
Influence 
judgment, 

application for, delay in, 38 , 785, 1181 , 1182 
concealment of action from landlord by 
tenant, on, 38 , 768, 995 — 1003 
negligence, in action for, 38 , 93, 618 
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8ETTINQ ASIDE— con<mued!. 
judgment — continued. 

recovery of land, in action for, 38| 769, 1017 
form of order, 38 , 769, 1018, 1019 
when by default, 38 , 785, 1181, 1182 
trespass, in, right of plaintiff to, 43 , 425, 498 
order, 

contract, to carry out, set aside where contract 
can be set aside, 35 , 94, 34 
resale, 40 , 64, 472 — 474 

proceedings, of, in extent in chief in first degree, 
16 , 228, 193--196 
sale of land, 40 , 64, 409 — 473 

purchaser not highest bidder, whether highest 
bidder entitled to be declared purchaser, 
40 , 64, 473 

purchaser’s right to out-of-pocket exiicnses, 
40 , 61, 471 

who may apply, bidder not int(»rested in 
estate, 40 , 64, 470 

biddijr not party to cause, 40 , 64, 469 
settlement, of. xSVc ^Settlement of Property, 
avoidance? 

solicitor’s reniuiK'ration, agreement as to, 
summons under Attorney & Holicitors Act, 
1870, order on, final or interlocutory, 
whether, 30 , 136, 145 

unconscionable bargains. Sec Unconscionable 
Bargain 

undue influence, for, equitable doctrine as to. 

See Undue Ineltibnce 
verdict, of, 30 , 260, 624 — 640 
voluntary settlement, of. See Voluntary 
Setixement 

SETTING BACK, 

buildings, 

extra-metropolitan streets, in, 26 , 501, 2563, 
2564 

metropolitan streets, in, 26 , 502, 2093 

SETTING DOWN, 

action for trial, of. Court of Appeal, original 
jurisdiction as to, 16, 184, 897 
trial, for, matrimonial causes, of, 27 , 427, 4348 — 
4355 

SETTING FIRE, Arson ; Burning 

SETTLED, 

account. See Settled Account 
Estates Act. See Settled Estates Act 
funds, 

bequest of, whether sums payable under 
marriage settlement pass under, 44 , 709, 
725, 5530--5779 

estate duty, payable out of. See Estate 
Duty 

settlement estate duty. See Settlement 
Estate Duty 

trust property. See Trust Property 
Tjand Acts. See Settled Land Ac^s 
Land Acts improvements. See Settled Land 
Acts Improveiuents 

Land Acts trustees. See Settled Land Acts 
Trustees 

land apart from the Settled Land Acts. See 
Settled Land (Apart from Settled Land 
Acts) 

property. See Settled Property 
share, lapse of gift by will. See Lapse op Gift 
BY Will 


SETTLED ACCOUNT (Account Stated), 
account retained without objection as, 12 , 676, 
4806 

accounts, when deemed to be settled, 20 , 271, 
304--309 

acknowledgment, action, to support, primary 
liability, necessary for, 12 , 687, 4893 
after action brought, as evidence of, 12 , 581, 
4862 

debt, of, bankruptcy of debtor, after, effect 
of, 12 , 680, 4850 

indebtedness, of, as evidence of, 12 , 577, 4811 
one item in account, of, 12 , 587, 4893 
acquiescence, account unsigned, where proof of, 
12 , 579, 4836 

banking account, in, by customer, 20 , 271, 309 
action on, 12, 671 — 572, 4761 — 4766 

executed contract, on, admission of sum due 
after, 12 , 166, 1201 

mistake, defence to, as, 35 , 162, 578 — 580 
parties meeting & stating balance, where, 
12 , 641, 4500 

admission of debt, account open, by admission 
as to implied promise to pay balance, 12 , 
578, 4823 

administrator of amount of distributive share, 
by, 12 , 581, 4851 

agent of unknown principal, to, 12 , 579, 4831 
bill, due on, between persons not original 
parties, 12 , 580, 4845 
death, taking effect on, 12 , 580, 4844 
executor, by, 12 , 545, 4526 
family of creditor, to, 12 , 579, 4830 
form of, 12 , 579—580, 4841--4849 
implied, when, 12 , 676—578, 4803--4824 
must be accepted, 12 , 579, 4836 — 4840 
not due at time of, as evidence of, 12 , 581, 
4854—4858 

parol admission, 12 , 680, 4845 — 4849 
jdaintiff, to, or his solicitor, 12, 575, 4791 — 
4793 

promissory notes, by maker of, 12, 577, 4817 — 
4818 

to whom made, 12, 579, 4827 — 4835 
trustee of funds in hand, by, 12 , 645, 4530 
unqualified, must be, 12 , 579 — 580, 4841 — 
4844 

writing, in, principal & interest due, of, 12 , 
584, 4880 

agent, by, 1 , 441 — 443, 1310 — 1320 
agent, payment by, promise as to, 12 , 577, 4813 
amount, precise statement of, necessary, 12 , 
676—576, 4794—4802 

amount to be ascertained, promise to make 
account & pay sum due, 12, 576, 4802 
annual payments to plaintiff, effect of plea of, 
12 , 573, 4773 

award, whether evidence of, 12 , 636, 4460 
balance, contingent, as, 12 , 581, 4858 
found, when, 20 , 271, 304 
inability to pay, effect of statement of, 12 , 
679, 4831 

meeting of paHies to state, as consideration 
for, 12 , 200, 1600 

reference to probable smallness of, as evidence 
of, 12 , 580, 4849 

bill of exchange, as evidence of, 12 , 686 — 687 j 
4889—4893 

expression of opinion that bills would b( 
dishonoured, 12 , 581, 4857 
offer to honour at own residence, 12 , 679 
4842 

overdue, drawer’s promise to pay indorsee 
12 , 577, 4816 
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SETTLED AOOOUNT — corUinued, 

cheque, lost, made good by banker as, 12, 621, 
4 S $4 

compajoy’s debt, director’s promise to pay on 
withdrawal of attachment, as, 12| 683, 
4865 

conclusive until errors assigned, 12, 676, 4805 
contracts not directly enforceable involved in, 
effect of, 12, 683 — 584, 4866 — 4878 
contradictory accounts, effect of second on first 
account, 12, 672, 4771 

cross accounts, difference unascertained, promise 
to pay as, 12, 676, 4798 
debts, admission of. See admission, supra 
debts, creditor, incurred before & after entering 
into partnership, joinder of plaintiffs, 12 , 
682, 4861 

nature of, necessity for statement of, 12, 676, 
4796 

parties to action, must be between, 1 2, 582 — 
683, 4861-^4865 

whether merged in, 12, 519, 4317 
delay in objection to, 20, 271, 306 
documents as evidence of, 12, 584 — 587, 4879 — 
4893 

error, rectification of, promise as to, effect of, 1 2, 
676, 4794 

executor & beneficiary, between, residuary 
estate, of, 12, 542, 4501 

executor’s promise to pay under mistake as to 
testator’s liability, 12, 582, 4860 
existing debt, admission must have reference to, 
12, 680, 4850 

necessity for, 12, 514, 4269 
future date, promise to pay on, 12, 211, 1696 
goods taken possession of & part payment made 
as, 12, 676, 4808 

honour, debts of, promise tv) pay as, 12, 578, 
4821 

illegality of contract, effect of, on action for, 12, 
583, 4869—4870 

instalment, promise to pay, after examining 
accounts, 12, 578, 4819 
promissory note, by maker of, 12, 577, 4817 
interest on balance of, recovery of, 12 , 588, 
4903—4905 

interest paid on specified sum as evidence of, 12, 
578, 4820 

lOU, as evidence of, between parties to, 12 , 
686—586, 4881—4888 

consideration for assignment of debts, effect 
of recital of release on, 12, 686, 4886 
cost book mine, for yirice of shares in, 12 , 586, 
4887 

not addressed to any person, 12, 585, 4883 
purchaser, by, recovery on, by auctioneer, 12, 
685, 4885 

rent, given to distraining landlord for residue 
of, 12, 586, 4888 

item, acknowledgment of one, 12, 578, 4825 
land, price of unsold, treated as due at time of 
stating account, 12, 581, 4859 
purchase money of, included in, payable with- 
out conveyance, 12, 584, 4874 
lesser sum, agreement to take for larger un- 
liquidated sum, 12, 574, 4778 
refusal of offer of, 12, 579, 4837 — 4839 
satisfaction by, effect of plea, 12, 572, 4772 
memorandum dictated to creditor’s solicitor 
admitting sums received, 12, 674, 4783 
money had & received, action for, where 
account incomplete, 12, 646, 4536 
mortgage, assignment of, stating debt, binding 
only on parties, 12, 678, 4826 


SETTLED AOOOUNT--oon^tnucd. 

names of parties, necessity for appearance of, in, 

12 576 4795 

nature of, 12, 672, 684, 4764 — 4766 , 4878 
negotiable instruments as evidence of, 12, 686, 
687, 4889—4893 

objection to part of account only, promise as to 
payment by agent, 12, 577, 4813 
offer of amount claimed, to person authorised, 
claim increased subsequently, 12, 679, 4835 
original demands not extinguished by, 12, 572, 
4767—4768 

partnership accounts, when implied in case of, 

12, 577, 578, 4809 — 4810 , 4819 
partners, with, action by surviving partners, 12, 
682, 4863 

part payment on receipt of account, promise to 
pay balance, as, 12, 576, 4807 , 4808 
pass book, 

entries made on one side only, as evidence of, 

3, 244, 700 

passing to & fro of, whether evidence of, 3, 
243, 696 , 697 

return of, to bank without objection as, 3, 
245, 704 ; 12, 578, 4824 
payment into court on count of, effect on other 
claims, 12, 577, 4812 

payment of dividend on estate, not implied from, 
12, 576, 4805 

place where stated, averment necessary, 12 , 
574, 4786 

how ascertained, when by letter, 12, 575, 
4791—4793 

promise to pay balance, as evidence of, 12, 676, 
4807 

implied from mutual settlement, 12, 676, 
4803 , 4804 

part in money & arrange set-off as to balance, 
as, 12, 577, 4815 

promissory note, admission by maker of, 12, 
577—578, 4817—4818 
as evidence of, 12, 586 — 587, 4889 — 4893 
erasure in, as evidence of, 12, 586, 4890 
indorsement by maker on, of interest paid, as 
evidence of, 12, 583, 4872 
release, whether prior to, 12, 514, 4269 
rendered & accepted, when, 20, 271, 308 
rent due by insolvent tenant, promise to pay by 
assignees on receipt of fixtures, as, 12, 682, 
4862 

re-opening account. See Accounts 
severance, before sale of growing crops, 12, 165, 
1204 

signature of defendant, necessity for proof of, 
12, 584, 4877 

solicitor & client, as between, 42, 137, 1326 — 
1329 

solicitor, by, agreement to take smaller sum 
for larger unliquidated amount, 12, 574, 
4778 

bill of costs, non-delivery of, as required by 
Solicitors Acts, 12, 573, 4775—4777 
unsigned account of drawer’s solicitor’s claims, 
against bankrupt solicitor, 12, 573, 4774 
specialty, debt secured by, inclusion of other 
matters, effect of, 12, 672, 4769 , 4770 
statute-barred debts, recoverability of, on, 12 , 
683—584, 4871 — 487 & ; 32, 319, 47—49 
subsisting debt, evidence of, necessity for, 12 , 
521, 4334 

time when stated necessity for showing, 12 , 
574— .575, 4786—4789 

trade, association in restraint of, accounts 
furnished by secretary as, 12, 583, 4^58 
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SETTLED ACCOUNT— continued, 
trustee, by, admission of balance due to bene- 
ficiary, 12, 674, 4780—4784 
co-trustees, amount of debt stated by one in 
presence of other, 12, 574, 4785 
statement of readiness to pay specified sum 
down, 12,674, 4775 

warrant of attorney to confess judgment, evi- 
dence of, 12, 684, 4879 

widow, debtor, of, promise by, to widow of 
creditor, as, 12, 682, 4864 

SETTLED ESTATES ACT, 

infant, 

guardian of, for purposes of, 28, 284, 1360 
land owned by, in fee simple, is settled estate 
within, 28, 206, 644—646 
who may act for infant, 28, 206, 647 — 651 
lease under," by tenant for life to liimself and 
others jointly, 1 , 43, 344 
sale by order of court, 40 , 62, 331 , 332 
out of court, 40 , 54, 361, 362 

SETTLED LAND (Apart prom Settled Land 
Acts). See also Settled Property 

costs of tenant for life of. See Tenant for Life 
disentailment of. Sec Disentailment 
estate duty in case of. See Estate Duty 
fines in case of. See Fine (Copyhold) ; Fine 
(Lease) 

heirlooms in relation to. See Heirloom 
improvement of. See Improvement op IjAnd 
income from. See Income 
I reland, in. See Ireland 
jointure charged on. See Jointure 
leaseholds. See Leasehold 
renewable. See Renewal of Tenancies 
lease of. Sec Lease 
mining. See Mining Lease 
power, under. See Power of Leasing 
S ettled Estates Act, under. See Settled 
Estates Act 

tenant in tail, by. See Tenant in Tail 
life estate in. Sec Life Interest 
mortgage of, 

interest on, 35 , 666, 4017, 4018 
redemption, remainderman, by, 35 , 350, 926, 
927 

tenant for life, by, 35 , 350, 922 — 925 
tenant in tail by, 35 , 350, 928 
sale by order of court, 40 , 62, 333 
Settled Estates Act See Settled Estates 
Act 

tenant for life of. See Tenant for Life 

timber on. See Timber 

title deeds of. See Title Deeds 

trustees. See Settlement Trustees ; Trus'pee 

waste in case of. See Waste 

SETTLED LAND ACTS, 

bankruptcy, effect on powers under, * 6, 743, 
6413, 6414 

building leases under, 40 , 762, 2912 — 2916 
buildings, erection of, as improvement. See 
Settled Land Acts Improvements 
capital money under, 
application of, 40 , 748, 2778—2822 
improvements, for. See Settled Land 
Acts Improvements 

incumbrances, discharge of, 40 , 749, 2796— 
2810 

modes of, 40 , 740, 2701 — 2822 


SETTLED LAND AOTB—wtUinued. 

capital money under— ^ontiniied. 
application of — contimied, 
money in court, 40 , 751, 2815 — 2817 
purchase money for lease or reversion, 40 , 
762, 2818—2820 

purchase of land, M, 761, 2811 — 2814 
tenant for life may direct, 40 , 748, 2778 — 
2790 

charity, proceeds of sale of land of, revenue, as, 
40 , 740, 2693 

court, money in, payment out to trustees, 40 , 
761, 2815—2817 

damages, breach of repairing covenant, for, 
whether, 40 , 740, 2690 
heirlooms, for damage to, 40 , 740, 2689 
future, not chargeable with expenses of execu- 
tion of powers, 40 , 769, 3004 
heirlooms, arising from sale of, 40 , 753, 2821, 
2822 

damages for injury to, as, 40 , 740, 2689 
improvements, repayment of cost of, contribu- 
tion by lessees, 40 , 740, 2688 
incumbrances, fund for discharge of, discharge 
out of other money, 40 , 740, 2691 
investment of, 40 , 749, 2791 — 2795 
mines, pait of rent of, to be set aside as, 34 , 
643, 408 

money liable to be laid out in land as, 40 , 740, 
2694—2703 

portions raised out of, 40 , 617, 1538 
sale of land, arising from forfeited deposit, 
40 , 740, 2692 

charity, of, proceeds as revenue, 40 , 740, 
2693 

tenant for life, direction of, for application of, 
40 , 748, 2778—2786 
optional, 40 , 748, 2787—2790 
what constitutes, 40 , 740, 2688 — 2703 
compound settlement, 

appointment of trustees of, 40 , 780, 3117 — 
3129 

derivative settlements assignment of life 
tenancy, effect of, 40 , 776, 3066 — 3069 
nature of, 40 , 771, 3036—3050 
what constitutes, co-existing settlements, 40 , 
774, 3051—3062 

settlements to same uses by different 
instruments, 40 , 776, 3063 — 3065 
conveyance under, 40 , 764, 2951 — 2966 

contract of predecessor, to give effect to, 40 , 
766, 2979 
easement, 

cross sales of, 40 , 766, 2974 
exchange of, 40 , 766, 2972, 2973 
incorporeal hereditament within, as, 19, 12, 16 
release of, 40 , 766, 2975 

ecclesiastical property, whether applicable to, 
19, 498, 3545, 3546 

faculty, costs of, whether costs under, 19, 360, 
1781 

family arrangements, effect of, on powers of 
tenant for life, 24 , 966, 164, 165 
heirlooms, power to sell, 40 , 762, 2917 — 2950 
authorised, in what cases, 40 , 763, 2944 — 2950 
court, circumstances affecting decision of, 40 , 
763, 2928—2943 

discretionary control by, 40 , 762, 2920 — 
2922 

jurisdiction of, 40 , 762, 2917, 2918 
highway, liability to repair, whether incum- 
brance within, 28 , 368, 940 
improvements under. See Settled Land Acts 
Improvements 
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incumbrance, 

discharge of, capital money, out of, 40 , 740, 
2796—2810 

liability to repair highway as, 26 , 368, 940 
shifting or varying provisions of, 40 , 766, 
2967—2971 ... 

infant, m case of, 28 , 202, 621 — 643 

exercise of tenant for life’s powers, person 
appointed by court, by, 28 , 204, 639, 640 
trustees, by, 28 , 203, 625 — 638 
infant deemed tenant for life, 28 , 202, 621, 

leases under, 40 , 757, 2864 — 2916 

best rent, bribe to tenant for life, effect of, 
40 , 761, 2910 

matters for consideration, 40 , 761, 2908, 
2909 

meaning of, 40 , 761, 2906, 2907 
mining lease, in case of, 34 , 642, 397 
necessity for, 40 , 760, 2902 — 2905 
building, 40 , 762, 2912 — 2916 
commencement of, time for, 40 , 760, 2900, 
2901 

consent^ to, trustees or court, by, communi- 
cation to parties, 40 , 747, 2770 
easement, of, 40 , 746, 2765, 2766 
mansion house, part of , tiX^^liQ,2765,2766 
two in one settlement, 40 , 746, 2768, 
2769 

park defined, 40 , 746, 2767 
what amounts to, 40 , 747, 2771 
easement, of, consent by trustees or court, 
40 , 746, 2765, 2766 

leave of court for. See consent of trustees 
or court, supra 

mansion house, of. See mansion house, infra 
mining lease, 34 , 641, 389 — 417 
notice to trustees of intention to exercise 
powers, 40 , 744, 2753 — 2761 
park, of, consent to, 40 , 746, 2767 
rent. See best rent, supra 
requirements of valid, 40 , 760, 2890 — 2911 
surrender of, 40 , 766, 2976 — 2978 
tenant by the curtesy, by, 38 , 678, 249 
tenant for life, power of, 40 , 758, 2871 — 
2883 

tenant in tail, power of, 40 , 757, 2864 — 2870 
time for commencement, 40 , 760, 2000, 2901 
limited owners, 

mining lea,se8 by, 34 , 641, 389 — 417 
mortgage by. See mortgage, infra 
tenant for life, having powers of, 40 , 731, 
2619—2687 
mansion house, 

chapel forming part of. See Chapel 
converted into school, whether still within 
Settled Land Acts, 40 , 746, 2769 
lease of, 

consent to, trustees or court, of, 40 , 746, 
2765, 2766 

two estates & houses to one settlement, 40 , 
746, 2768, 2769 

wife of tenant for life, to, 40 , 760, 2895 
rebuilding of, improvement, as, 30 , 288, 144 — 
166 

sale or exchange of, 40 , 746, 2765—2777 
consent of court, by, 40 , 747, 2772 — 2777 
will, in, interpretation of words, 44 , 588, 
4108 

mines minerals, dealt with separately from 
surface, may be, 34 , 636, 328 — 332 
mining leases under, limited owner’s powers of 
granting, 34 , 641, 389 — 417 


mortgage, 35 , 277, 320 — 337 
effect of, 35 , 278, 336 
formalities precedent to, 35 , 277, 320, 321 
purposes for which tenant for life may, 35 , 
277, 322—334 

shifting of incumbrances, 35 , 278, 335 
possession in relation to, defined, 40 , 732, 2621 — 
2625 

powers under, 40 , 726, 2572 — 3079 

additional & larger powers, 40 , 708, 3000 — 
3003 

application of capital money, 40 , 748, 2778 — 
2822 

discharge of incumbrances, 40 , 749, 2796 — 
2810 

heirlooms, proceeds of sale of, 40 , 753, 2821, 
2822 

investment, 40 , 749, 2791 — 2795 
mode of, 40 , 749, 2791—2822 
money in court, 40 , 751, 2815 — 2817 
purchase money for lease or reversion, 40 , 
752, 2818—2820 

purchase of land, 40 , 751, 2811—2814 
what moneys liable, 40 , 740, 2694 — 2703 
tenant for life’s power to direct, 40 , 748, 
2778—2790 

capital money arising under the Acts. See 
capital money, supra 
characteristics of, 40 , 741, 2704 — 2752 
exercise of, conditions i)recedent to, 40 , 744, 
2753—2777 

consent to, trustees or court, by, 40 , 740, 
2764—2777 

mansion house, lease, sale or exchange of. 

Sec mansion house, supra 
trustees, entitled to assignee’s interest, 
40 , 746, 2764 

expenses of, 40 , 769, 3004 — 3035 

costs, legal proceedings, of, 40 , 769, 
3005—3014 

costs, procuring concurrence of mort- 
gagees in sale, of, 40 , 770, 3023 — 
3027 

costs, sale, of, 40 , 770, 3015 — 3022 
future capital money not chargeable, 40 , 
769, 3004 

leave of court for. See consent, supra 
notice, 40 , 744, 2753—2761 
prohibition against, void, 40 , 743, 2736 — 
2752 

fiduciary, 40 , 741, 2704—2718 
inalienable, 40 , 743, 27 W— 2735 
married woman subject to restraint on 
anticipation, of, 40 , 739, 2682, 2683^ 
person beneficially entitled in fee simple 
subject to subsisting charge, of, 40 , 739, 
2680, 2681 

person entitled to income, of, 40 , 737, 2660 — 
2679 

powers in other statute similar, 40 , 768, 
2997 

powers in settlement, cumulative on, 40 , 706, 
2980 

relation to, 40 , 766, 2950 — ‘3003 
powers in settlement conflicting with, 40 , 767, 
2981—2996 

sale, of. See sale undei., infra 
tenant for life of another, of, 40 , 734, 2634 — 
2636 

tenant for years determinable on life, of, 46 , 

733, 2633 ^ 

tenant in fee simple with executory lunitation 
over, of, 40 , 732, 2628—2632 
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SETTLED LAND IKOTS—cotdinued. 

powers under — continued, 

tenant of life estate subject to liability to 
cesser, of, 40 , 734, 2637—2658 
interest during occupation of house, 40 , 734, 
2643—2652 

interest during widowhood, 40 , 734, 2641^ 
2642 

interest subject to trust for accumulation, 
40 , 735, 2653—2658 
tenant of the curtesy, of, 40 , 736, 2659 
trustees of settlement, of, 40 , 739, 2684 — 2687 
vesting deeds, 40 , 776, 3070—3074 
purchaser, protection of, 40 , 776, 3075 — 3079 
sale by order of court, out of court, 40 , 54, 364 — 
366 

sale under, 40 , 753, 2823 — 2863 

agreement confirmed by statute, whether 
binding on interested parties not men- 
tioned, 12 , 505, 4952 

assignment of part of life interest, concurrence 
of assignees, 40 , 755, 2835 
/apital money arising from. See capital 
money, supra 

consent to, trustees, of, absence of, 40 , 754, 2832 
trustees of assignees interest, of, 40 , 746, 
2764 

conveyance on. See conveyance, supra 
express power in settlement with restrictions, 
statutory power paramount, 40 , 753, 
2826—2828 

heirlooms, of. See heirlooms, supra 
lunatic life tenant, 40 , 755, 2836 
mode & conditions of, 40 , 756, 2853 
mortgage discharged on, 40 , 754, 2834 
pending action by life tenant, 40 , 753, 2829 
price to be obtained, how fixed, 40 , 756, 2850 
—2852 

private Act confirming agreement for, binding 
on parties not mentioned, whether, 12 , 
595, 4952 

private Act of settlement restricting sale, 40 , 
753, 2826—2828 

property inalienable at law, 40 , 753, 2824 
purchase money, payment of, 40 , 757, 2854 — 
2863 

remainder sold before Settled Land Act. 1882, 
40 , 753, 2825 

restrictions on sale in express power, 40 , 753, 

. 2826—2828 
subsoil, of, 40 , 754, 2833 
tenant for life’s power of, 40 , 753, 2823 — 2837 
trustees, appointment of, 40 , 755, 2839 — 2849 
trustees, by, discharge of incumbrances, 40 , 
755, 2838 

trust for sale under Law of Property Act, 1925, 
s. 32, excluded, 40 , 755, 2837 
undivided shares, concurrence of co-tenant, 
40 , 754, 2830, 2831 

settled land, defined, 40 , 728, 2590 — 2602 
settlement, 

compound. See compound settlement, supra 
defined, 40 , 726, 2572 — 2589 
surrender of lease, 40 , 766, 2976 — 2978 
tenant for life under. See Tenant for Life 
UNDER Settled Land Acts 
tenant in tail, powers of, under, 40 , 732, 2626, 
2627 

trustees for the purposes of. See Settled 
Land Acts Trustees 

undivided shares, land held in, 40 , 782 , 3134—3151 
vesting deeds, 40 , 776, 3070 — 3074 
vicar & his successors, land awarded to, whether 
applicable to, 19 , 498, 3546 


SETTLED LAND ACTS IMPROVE- 
MENTS, 

capital money, out of, 30 , 282, 68 — 187 
additions or alterations to enable buildings 
to be let, 30 , 286, 128 — 143 
cottages for labourers, farm servants & arti- 
sans, 30 , 284, 95, 96 
drainage, 30 , 283, 80 — 88 
embanking & weiring, 30 , 284, 89 
expenditure not repayable by instalments, 
30,283,80—166 

expenditure repayable by instalments at 
discretion of trustees or court, 30 , 290, 
167—169 

farmhouses, buildings, etc., 30 , 284, 97 — 100 
funds applicable, 30 , 291, 179 — 187 

Settled I^nd Act, 1882, after, 30 , 291, 184— 
187 

before, 30 , 291, 179—183 
houses for agents, bailiffs, etc., 30 , 290, 167,168 
inclosing, straightening fences & re-division 
of fields, 30 , 284, 90—92 
mills, waterwheels, engines, etc., 30 , 285, 101 
—103 

offices, workshops, etc., 30 , 290, 169 
principal mansion house, rebuilding of, 30 , 
288, 144—166 

amount applicable, 30 , 289, 158 — 166 
stables included, whether, 30 , 288, 144 — 146 
what amounts to rebuilding, 30 , 288, 148 — 
157 

principal on which court acts, 30 , 282, 68, 69 
reconstruction, enlargements or improvement 
of authorised improvements, 30 , 280, 118 
—125 

roads, streets & open spaces, 30 , 284, 285, 

93, 94, 110—113 

small dwellings, provision of, 30 , 286, 126, 127 
special provisions in settlement, effect of, 30 , 
290, 170—178 

streets, roads & open spaces, 30 , 284, 285, 93, 

94, 110—113 

building estates, on, 30 , 285, 110 — 113 
trial pits for & jjreliminary works for develop- 
ment of mines, as to, 30 , 286, 114 — 117 
water supply, 30 , 285, 104 — 109 
charges under statute for authorised improve- 
ments, 30 , 293, 196 — 205 
discretion of trustees or court, 30 , 292, 188 — 193 
execution of, 30 , 293, 194, 195 
procedure, 30 , 294, 206 — 208 

SETTLED LAND ACTS TRUSTEES, 

absence of, as ground for repudiation by pur- 
chaser of contract for sale, 40 , 247, 2150 
appointment of, 40 , 778, 3095 — 3116 

application for, representation of remainder- 
man, 40 , 779, 3095 

compound settlement, in case of, 40 , 780, 
3117—3129 

new trustees, 40 , 782, 3130, 3131 
order of court for, infant’s interests not pre- 
judiced, 40 , 779, 3096 

separate settlements under one instrument, 
40 , 779, 3097, 3098 

persons who may be appointed, 40 , 779, 
3099—3116 

compulsory purchase of land, deposited money 
on, when payable to, 11, 245, 1442 — 1446 
consent of, required, when, 40 , 746, 2764 — 2777 
existing trustees of settlement as, 40 , 777, 3080 — 
3090 

mansion house, lease, sale or exchange of, 
consent to, of, 40 , 746, 2765—2777 
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SETTLED LAND A0T8 TRUSTEES— 

conttnued* 

number of, 40, 782, 3132, 3133 

personal representative of testator as, 40. 778, 
3094 ' 

discharge of incumbrances, 40, 

755) 2838 

tenant for life, as, 40, 778, 3091--3093 

PROPERTY . See also Settlement 
OF PnoPEiiTY ; Trust Property 

after-acquired property. See After-Acquired 
Property 

apportionment, ^investments, on sale of, 40, 678, 

capital of. See Capital ; Capital Money 
UNDER Settled Ijand Acts 
charge on. ^ee Charge on Property 
chattels. See Settlement op Property 
heirlooms, as. See PIeirloom 
concurrent estates in. See Co-Owners ; Co- 
Ownership 

conversion of. Sec Conversion in Equity ; 

Conversion op Trust Property 
copyholds. See Settlement op Property 
election in regard to. See Election (Doctrine 
of Equity) 

estate duty in case of. See Estate Duty 
hotchpot. See Hotchpot 
income of. See Income 

infant, maintenance of. See Maintenance op 
Persons 

investment of. See Investment 
land as. See Settled Land (Apart from 
Settled Land Acts) ; Settled Land 
Acts ; Settlement of I^roperty 
leaseholds as. See I^easehold 

renewal of lease. See Rene wal of Tenancies 
lease of. See Lease ; Mining Lease ; Power 
of Leasing ; Settled Estates Act ; 
Settled Land Acts ; Tenant in Tail 
losses on, adjustment of. See Trust Property 
maintenance of infant out of. See Main- 
tenance of Persons 
mansion house. See Mansion House 
mines as. See Settled Land Acts 
mortgage of. See Settled Land (Apart prom 
Settled Land Acts) 

Settled Land Acts, under. See Settled Land 
Acts 

power over. See Power (Authority) 

real property as. See Settled Land Acts ; 

Settlement of Propejity 
receiver of. See Receiver 
rents & profits of. See Rents and Profits 
resulting to settlor. See Resulting Trust 
reversion. See Reversion 

title to, when barred by time. See Limita- 
tion of Actions for Recovery op Land 
sale of. See Power op Sale ; Settled 
Estates Act ; Settled Land (Apart from 
Settled Land Acts) ; Settled Land Acts 
settlement estate duty on. See Settlement 
Estate Duty 

succession duty on. See Succession Duty 
tenant for life of. See Tenant for Life; 
Tenant for Life under Settled Land 
Acts 

timber. See Timber 

title deeds of. See Title Deeds 

trustees of. See Settled Land Act Trustees ; 

Settlement Trustees ; Trustee 
wasting property, conversion of. See Con- 
version op Trust Property 


SETTLEMENT ESTATE DUTY 

SETTLEMENT, 

The title Settlements w contained in Vol. 
XL, pp. 440—798 

absolute gift cut down for benefit of objects of, 
44, 920, 7775, 7776 

accounts, of. See Accounts ; Account Stated 
action, of. See Compromise 
adjudication of, maintenance of lunatic, in 
case of. See Maintenance (Poor Law), 
lunatic 

antenuptial. See Marriage Settlement ; 

Settlement of Property 
avoidance of. See Avoidance 
boundaries, of. See Boundaries 
claims, of. See Compromise 
compound. See Compound Settlement 
disputes, of, friendly societies, in case of. See 
Friendly Societies 

equity to, of married woman. See Equity to a 
Settiement 

estate duty. See Settlement Estate Duty 
losses under policy of marine insurance, of. 
See Adjustment ; Loss (Marine Insur- 
ance) 

marriage. See Marriage Settlement 
poor law. See Poor Law Settle»ient 
property, of. See Marriage Settlement ; 
Setfled Property ; Settlement of 
Property 

SETTLEMENT ESTATE DUTY, 

advowson free from succession duty, in case of, 
21, 47, 299 

annuities, in respect of, 

apportionment between residuary estate & 
annuities, 21, 45, 291 

payable in rateable proportion, 21, 48, 309 
I)roperty set apart to provide for annuities, 
21, 45, 290, 292, 293 
widow’s liability, 21, 46, 293 
apportionment between residuary estate & 
legatees & annuitants, 21, 45, 291 
beneficiaries, incidence between, 21, 44, 280 
collection of, 

executor accountable for, 21, 47, 302 
foreign assets in respect of, 21, 47, 303 
sufficiency of accounts, 21, 47, 304 
contingency, 

legacies given on, 21, 48, 308 
property settled on, 21, 45, 287 

contingency which cannot arise, 21, 45, 288 
death duties, included in, 21, 5, 5 
estate duty, included in, 21, 44, 284 
exoneration of settled property, 

bequest of residue to pay estate duty, 21 , 
48, 312—315 

“ clear yearly sum,” bequest of fimd to pro- 
duce, 21, 48, 316 

covenant to pay sum without deduction, 21 , 
48, 311 

direction to pay legacy ” free from duty,” 
21, 48, 317 

mixed fund, 21, 32, 194 
direction to pay testamentary expenses out of 
residue, 21, 48, 310 

fund appointed specifically to pay ” all 
duties,” 21, 48, 318, 319 
foreign personalty, liability to, 21, 47, 298 
general residuary estate, payable out of, 21, 47, 
305 

gift inter vivos, liability to, 21, 46, 295 
gift of, additional legacy, as, 23, 419, 4909 
money vested in trustees for purchase of land, 
Uability to, 21, 47, 301 

the Page number, and the Case number, respectively. 
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SETTLEMENT ESTATE DUTY— 

nature of, 21, 44, 284 

payment of, allowance in respect of, in com- 
puting estate duty, 21, 21, 120, 121 
personal representative accountable for, 21, 47, 
802 

portions, liability to, 21, 46, 290 
residuary estate, when must be paid out of, 
where settled funds, 21, 47, 807 
settlor, death of, within three years, 21, 46, 29 G 
testamentary expenses, is not, 21, 44, 285 
trustees* remuneration fund, on, deceased 
trustee, in case of, 21, 46, 297 
what property liable to, 21, 47, 805 — 310 

SETTLEMENT OF PROPERTY. See also 
Mabriagb Settlement ; Settled Pro- 
PERTY ; Trust ; Trust Property 
The title Setttjbments is contained in Vol. XL, 
pp. 440—798 

abatement of shares in fund, depreciation, 40, 
468, 78 
absolute gift, 

life interest enlarged to, 40, 663, 102G — 1080 
life interest with power of appointment in 
survivor of husband and lidfe, 40, 663, 
1018 

omission in settlement, to wife on death of 
husband, rectification, 40, 643, 856 — 861 
power to appoint in donee of life interest, 40, 
663, 1019—1021 

trusts in default of issue, personalty, limita- 
tion of wife’s fund, 40, 576,' 1119— 1121 
accretions, shares in fund, 40, 468, 78 
accumulation of trust funds under. See Accu- 
mulation OF Income 
Act of Parliament creating, 40, 460, 1 — 3 
ademption by. See Ademption 
advancement, provisions as to. See Advance- 
ment 

advowson, of, 40, 798, 8268 
after-acquired property, 

covenant to settle, 40, 493, 422 — 687 

agreement to settle property, “ to which I 
may be entitled,” is not, 40, 494, 425 
assignment of interest in settled fund is not, 
40, 494, 424 

breach of, measure of damages, 40, 494, 480 
remedy for, 40, 494, 480 
collateral agreement to, 40, 499, 472 
confiict of laws as to, 11, 436, 979 
construction of, 40, 494, 481 — 451 
instrument construed by itself, 40, 494, 431 
particular interests, in case of, 40, 496, 
435—451 

restriction of general words, 40, 496, 
435—442 

restriction to particular interest, 40, 
496, 448—451 

realty not capable of transfer by lex situs 
without consideration, 11, 437, 984 
recitals, how far controlling, 40, 494, 488 

strict, 40, 494, 482 

disentail not claimable under, 38, 722, 681 — 
688 

exceptions in, 40, 617, 619—651 
amoTint, as to, 40, 617, 619 — 640 

value, ascertainment of, 40, 618, 682 — 
640 

limitations as to amount, time source, 
iW, 5\7, 6p—681 

one time, arising at, sums from different 
sources at same time, 40, 618, 628 


SETTLEMENT OF PROPERTY— continued. 

after-acquired property — continued, 
covenant to settle — cordinued, 
exceptions in — continued, 
personal chattels, 40, 619, 641 — 648 
property otherwise settled, 40, 619, 644 — 
648 

source, as to, 40, 617, 619 — 640 

separate legacies under two codicils, 40, 
618, 630 

time, as to, 40, 617, 619—640 
separate legacies under two codicils, 40, 
618, 680 

value, amount reduced by advances, 40, 
618, 627 

capable of settlement, property must 
be, 40, 617, 619 

legacy & share in legacy as next of kin, 
40, 617, 628 

legacy & share of residue under same 
wiU, 40, 617, 621, 622 
one time & source implied, 40, 617, 618, 
620, 627 

power of appointment of greater sum, 
execution successively on smaller 
sums, 40, 617, 624—626 
reversionary interest above amount 
after coverture, 40, 618, 629 
reversionary interest belonging to wife 
before settlement, 40, 518, 681 
express, must be, 40, 493, 422 
gift made in forgetfulness of, revocation of, 
35, 90, 8 

household goods as, Bills of Sale Act, 1864, 
not within, 7, 26, 129 
interests included, 40, 406, 452 — 618 

accumulations of income & property 
purchased therewith, 40, 497, 455 — 
463 

acquired after termination of coverture. 
See coverture, infra 

acquired by husband after wife’s death, 
bequest to wife & children, 40, 611, 
566—567 

covenant by husband alone, 40, 611, 
565 

share of reversionary fund, 40, 512, 568 
acquired by wife after husband’s death, 
40, 610, 554—562 

referred to in settlement, 40, 510, 558 — 
562 

acquired by wife under husband’s will, 
40, 610, 556, 557 

annuity, arrears of, 40, 516, 611 — 613 
contingent interests, 40, 604, 613, 508 — 
524, 582—586 

coverture, acquired after, 40, 610, 547 — 
574 

divorce, termination by, 40, 612, 570 — 
574 

separation, termination by, 40, 612, 5 
—574 

coverture, confined to, 40, 610, 547 — 553 
falling into possession after, rever- 
sionary intferest, 40, 613, 577 — 581 
not vested in possession during, 40, 612, 
569 

defeasible interests, 40, 604, 613, 508 — 
524, 582—586 

estate tail, in case of, 40, 498, 464 — 467 
existing interests, whether, 40, 499 — 606, 
471—524 

gifts from husband to wife, in case of, 40i 
498, 468—470 
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settlement of property — coniinued, 
atter-acquired property — continued. 

Goyenant to settle — continued. 
interests incl\ided'~~cotititMi6d. 
indefeasible interests, 40 , 601, 484 — 507 
intention, legacy in terms contrary to 
covenant, 40 , 490, 452 — 454 
joint tenancy, in case of, 40 , 600, 525-— 
527 

joint tenancy severed, 38 , 093, 378 
life interests, in case of, 40 , 607, 528—538 
omission from settlement by mistake, 40 , 
618, 578 

pledge of, without notice of bill of sale, 
priority, 7 , 148, 800, 810 
power of appointment in covenantor, 
under, 40 , 608, 530 — 546 
property not mentioned in settlement, 40 , 
409, 473—478 

property acquired in right of wife, 40 . 
600, 477 

remainders, 40 , 601, 484 — 524 
restraint on anticipation, property sub- 
ject to, 40 , 614, 587—504 
reversionary interests, 40 , 601, 612, 484 — 
624, 575—586 

covenant to settle “ any share or 
interest,” 40 , 612, 575 
separate use of wife, property given for, 
40 , 616, 600—604 
apes aucceeaionie, 40 , 611, 563, 564 
stock in trade, 40 , 601, 470 
tontine debenture, 40 , 600, 478 
vested interest not in possession, 40 , 601, 
480—483 

joint & several. See several & joint, infra 
marriage settlement, in, variance between 
recital & operative part of deed, effect 
of, 17 , 303, 1740, 1743 
operation of covenants, 40 , 523, 682 — 687 
performance of. See Performance 
powers included, 40 , 494, 426 — 428 
exchange, 40 , 494, 426 
mining lease, 40 , 494, 428 
sale, 40 , 494, 426, 427 

several & joint, husband alone, covenant 
by, 40 , 520, 652—665 
general words, of agreement, 40 , 622, 
673—681 

husband & wife, by, 40 , 520, 652 — 681 
express, 40 , 521, 667 — 672 
wife alone, covenant by, 40 , 621, 666 
severing joint tenancy, 38 , 693, 378 
subsequent settlement, 40 , 494, 705, 420, 
2388—2380 

usual clause, whether, 40 , 494, 423 
what amounts to, 40 , 494, 424, 425 
will confirming settlement, effect of, 44 , 
374, 2083 

alteration of, power to charge portions on, 40 , 
698, 1348 

annuities under. Sec Annuity 
antenuptial marriage settlement. See Mar- 
riage Settlement 

appointment, trusts in default of. See Power 
OF Appointment 

articles for. See marriage articles, infra 
avoidance of, 40 , 661, 037—070 
action to set aside, viva voce evidence, dis- 
cretion of court to insist on, 22 , 520, 5547 
bankruptcy, on. See bankruptcy, infra 
condition for settlement in particular manner, 
different settlement on foot of former 
covenant, 40 , 562, 942 


SETTLEMENT OF PROPERTY— conMnwed!. 
avoidance of — continued. 
costs, voluntary settlement, 40 , 552 , 946, 047 
fraud, for, 22 , 623, 5578 ; 30 , 141, 179 \ 40 , 
661, 938, 939 

grounds for, 40 , 651, 937 — 941 
voluntary settlement. See avoidance of, 
voluntary settlement, infra 
illegal consideration, 12 , 204, 2164 
mistake, for, lapse of time, after, 36 , 143, 414 
unilateral mistake in post-nuptial settle- 
ment, 35 , 120, 273 

parties, remainderman expectant on estate 
tail, 40 , 562, 943 

reconveyance, necessity for, 40 , 552, 044, 045 
resettlement, no intention to vary existing 
limitations, 40 , 552, 941 
subsequent settlement, persons claiming 
under, by, 40 , 651, 937 
unconscionable bargain, as. See Uncon- 
scionable Bargain ; Undue Influence 
unreasonable settlement, by persons claiming 
under, subsequent settlement, 40 , 551, 
937 

voluntary settlement, 40 , 652, 945 — 979 
costs, estate, out of, 40 , 552, 946 
trustees, of, appeal, 40 , 652, 947 
creditors, by, 25 , 207, 429 — 501 
grounds for, 40 , 553, 952 — 979 

absence of independent advice, 40 , 563, 
954—963 

death, executed in expectation of, 40 , 
555, 966 

deed not fully explained to settlor, 40 , 
555, 064 

deed not fully explained to settlor, con- 
firmation by subsequent settlement, 
40 , 555, 065 
fraud, 40 , 553, 953 

independent advice, absence of, 40 , 553, 
954—963 

intention of settlor not carried out, 40 , 
655, 967 

power of revocation, absence of, 40 , 553, 
554, 052, 957—062 

power of revocation, absence of, onus of 
proof of intention, 40 , 655, 962, 963 
self-protective settlements, 40 , 555, 968 — 
973 

settlement in favour of objects of settlor’s 
bounty, 40 , 550, 974—979 
purchaser for value, by. See Voluntary 
Conveyance 

reconveyance ordered, 40 , 652, 945 
undue influence, for. See Undue Influ- 
ence 

who may avoid, 40 , 552, 948 — 951 
bankrupt, by, trustee’s position regarding, 5 , 
731, 6333 

bankruptcy, avoidance on, 5 , 837, 7078 — 7163 
part, as to, 40 , 551, 940 
“ void ” meaning of, 5 , 840, 7124 
blank in, of amount, no rectifleation, 40 , 539, 
816 

capital and income under. See Capital ; 
Income 

certificate of invalidity of, order to vary, whether 
interlocutory order, 30 , 133, 119 
charge under. See Charge on Property 
chattels, 

consumable, gift by will, 44 , 195, 240 — 264 
covenant to settle after-acquired property, 
exempted from, 40 , 619, 641 — 643 
settlement of, 40 , 790, 3246 — 3250 
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SETTLEMENT OF PROPERTY— continued, 
children, 

gift by will to. See Ohildbbn 
limitation of estate to illegitimate children^ 
40 , 674, 1096—1103 
portions. See Portion 
class gift in. See Class Gift 
collaterals, in favour of. See Relations 
compound settlement, 

appointment of trustees of, 40 , ISO, 311 7 — 3129 
derivative settlements, assignment of life 
tenancy, effect of, 40 , 776, 3066 — 3069 
nature of, 40 , 771, 3036 — 3050 
what constitutes, co-existing settlements, 40 , 
774, 3051—3062 

settlements to same uses by different 
instruments, 40 , 775, 3063 — 3065 
condition in. See Condition 
condition in will as to settlement by legatee, 44 , 
409, 2803—2890 

after-acquired property, 44 , 452, 470, 2743, 
2896 

condition performed at date of will, 44 , 47 0,2970 
contract, not to perform, 44 , 452, 2743 
“ hereditaments,” capital money as, 44 , 470, 
2895 

security by legatee, 44 , 490, 3098 
settlement not executed owing to neglect of 
trustee, 44 , 482, 3004 
settlement to other uses, 44 , 469, 2893 
foot of former covenant, on, 40 , 652, 942 
time limit, whether essence of condition, 44 , 
474, 2932 

validity of trusts doubtful, 44 , 470, 2894 
consideration for, 40 , 524, 688 — 811 
agreement to free from incumbrances & settle, 
death before settlement, 40 , 624, 689 
child & parent, between, undue influence in 
cases of. See Undue Influence 
covenant to pay premiums, policy assigned 
to trustees, on, 40 , 625, 693 
estate tail, grant of, 40 , 524, 688 
illegal, setting aside, 12 , 264, 2164 
intestate’s realty & personalty settled, realty 
non-existent, 40 , 525, 692 
marriage as, 40 , 525, 694 — 698 
failure of, 40 , 529, 732 — 748 
effect of, 40 , 530, 741—748 
what amounts to, 40 , 529, 732 — 740 
persons within consideration, 40 , 525, 699 — 
731 

collaterals, 40 , 528, 722 — 726 
issue, 40 , 526, 709 — 714 
next of kin, 40 , 527, 715 — 721 
parties to the marriage, 40 , 525, 702 — 708 
remainderman, 40 , 528, 727, 728 
marriage settlement. See marriage settle- 
ment, infra 

portion settled on wife, agi’eement to release 
claims on father’s estate, 40 , 624, 690 
post-nuptial settlement, in case of, 40 , 531, 
752—767 

ward of court, 40 , 525, 693 
separation of spouses as, 40 , 631 , 749 
settlenaent on trust to pay debts, heir in tail 
joining to charge settled estate, 40 , 524, 691 
undue influence. Sec Undue Influence 
voluntary settlements, 40 , 631, 750 — 811 
enforcement of, 40 , 637, 801 — 811 
trustee’s remedy, 40 , 638, 808 — 811 
validity of, 40 , 533, 768 — 800 
covenant to settle, 40 , 635, 785 — 788 
equitable interest, in case of, 40 , 634, 774 
—784 


SETTLEMENT OF PROPERTY— continued. 

construction of deed. See deed, infra 
construction of will. See Construction op 
Wills 

contingency, gift dependent on. See Con- 
tingency 

contract for, 40 , 468, 161 — 687 
after-acquired property, covenant to settle. 

See after-acquired property, supra 
articles, by. See marriage articles, infra 
draft at variance with, executed under protest, 
rectification refused, 35 , 128, 288 
informal, 40 , 473, 222 — 271 
acceptance, 40 , 477, 241 — 253 
enforcement of, 40 , 478, 258 — 266 
memorandum. See memorandum, infra 
offer, 40 , 474, 222 — 240 
settlement superseding, effect of, 40 , 478, 
267—271 

subject-matter of, 40 , 477, 254 — 257 
marriage articles. See marriage articles, infra 
memorandum, 40 , 468, 167 — 194 
contents of, agreement, 40 , 468, 169 
consideration, 40 , 468, 170 
parties, 40 , 468, 167 
subject-matter, 40 , 468, 168 
signature, 40 , 470, 190 — 194 
solicitor, drawn up by, 40 , 468, 171 
sufficient, what is, 40 , 468, 172 — 189 
no declaration of trust in pursuance of, 
whether enforceable, 8 , 499, 633 
parol agreements & Statute of Frauds, 40 , 
4QS, 161— 221 

admissibility of evidence other than memo- 
randum, 40 , 470, 195 — 198 
estoppel, 40 , 472, 212 — 221 
conduct, by, 40 , 473, 218 — 221 
representation, by, 40 , 472, 212 — 217 
memorandum. See memorandum, supra 
part performance, 40 , 471, 199 — 211 
satisfaction by subsequent devise, 20 , 479, 
2039 

will, by, revocation of will, effect of, 44 , 170, 
85 

conversion of property. See Conversion in 
Equity ; Conversion of Trust I^opbrty 
copyholds, 13 , 124, 1544—1556 
covenant to settle, 

after-acquired property. See after-acquhed 
property, sxqmi 

performance of. See Performance 
possession under, 38 , 736, 809 
severing joint tenancy, 38 , 693, 376 — 378 
will, by, equal share, advances in lifetime, 40 , 
486, 342 

fourth part of property, construed as in 
value not specie, 40 , 486, 341 
creditors, when voidable by. See avoidance, 
supra 

cross-remainders in. See Cross-Kemaander 
cimtesy defeated by, post-nuptial, 38 , 679, 256 
daughters, 

direction to settle shares of. Sec direction, 
infra 

portions, by way of. See Portion 
deed, by, 40 , 456, 63 — 160 
construction of, 20 , 241, 75 ; 40 , 457, 70 — 
160 

ambiguity, operative part, in, controlled by 
recitals, whether, 17 , 365, 366, 1768, 
1774, 1775 
blank, 40 , 630, 816 

children of second marriage, whether within, 
40 , 458, 77 
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SETTLEMENT OF PROPERTY— wniinwcd. 
deed, by — continiied, 
construction ot— continued. 
children surviving parents, court leans 
against necessity for, 40 , 457, 7S 
conflicting deeds or clauses, 40 , 461, 103 — 
110 

covenant for further assurance, words not 
deleted, 40 , 458, 81 

covenant to convey free from incumbrances, 
subsequent incumbering, 40 , 458, 79 
expediency of provisions irrelevant, 40 , 457, 

failure as to part, rest valid, 40 , 467, 76 
grant release of property subject to rent- 
charge to one grantor, 40 , 458, 80 
ignorance of rights, dependent on, 35 , 97, 56 
inclusion of every interest settlor can part 
with, 40 , 459, 87 — 91 
intention effectuated by, 40 , 458, 84 — 86 
intention expressed for one event, not con- 
trolled by other events, 40 , 457, 75 
leaseholds, in case of, 40 , 460, 99 — 101 
marriage with consent, second marriage 
without consent, 40 , 458, 83 
mistake as to, money paid under, 35 , 91, 5 
mistake corrected by, tail male construed 
tail general, 40 , 459, 86 
words supplied, whether, 40 , 458, 67, 84, 
85 

particular words & phrases, 40 , 462, 114 — 
160 

recitals, 40 , 462, 111 — 113 
controlling ambiguity, whether, 17 , 365, 
366, 1768, 1774, 1775 
rectification according to, 40 , 639, 813 
repugnancy, rejection of words used, 17 , 
351, 1621, 1622 

residence by husband & wife, proviso for, 
joint election, 40 , 458, 82 
second marriage, children of, whether 
included, 40 , 458, 77 
shares in fund, accretions, 40 , 458, 78 
what passes under settlement, 40 , 459, ST — 
102 

will, whether different from, 40 , 457, 70 — 72 
marriage settlement, 40 , 457, 72 
words of limitation, effect of absence of, 40 , 
459, 92-— 97 

intention to pass fee, 40 , 635, 1747 — 1752 
est/oppel of father allowing son to settle 
property not possessed, 40 , 456, 64 
execution, 40 , 466, 66 — 69 
existence of deed presumed from circum- 
stances, 40 , 456, 63 

lost, search to be made when, 22 , 229, 2033 
testamentary instrument, as. See Testa- 
mentary Instruments 

defined, Settled Land Acts, under, 40 , 726, 2572 
—2589 

derivative, notice of assignment to trustees of, 
8, 461, 328 
direction for, 

daughters* shares, of, whether absolute interest 
cut down, 40 , 557, 980 
will, in, 40 , 450, 4 — 62 
absolute gift, after, 40 , 557, 980 \ 44 , 920, 
7772a— 7774 

children & mother, to secure share of, 40 , 
461, 7 

children, for benefit of, 40 , 453, 34 
tenancy in common created, 44 , 978, 8331 
construction of, articles, whether differing 
from, 40 , 463, 36, 37 


SETTLEMENT OF PnOP'EWTM— continued. 

direction for — continued. 
will, in — cordinued. 
costs, 40 , 456, 61, 62 
counsel shall advise, as, 40 , 450, 4 
daughters k family, for benefit of, 40 , 453, 

34 

daughters’ shares, of, marriage, on, donees 
take absolutely at twenty-one, 44 , 911, 
7698 

whether absolute interest cut down, 40 , 
557, 980 

effect of, 40 , 450, 4 — 62 
family, for benefit of, 40 , 453, 34 
intention of testator, 40 , 453, 31 
limitations & provisions inserted, 40 , 453, 
30—60 

particular instances, 40 , 463, 38 — 47 
powers, 40 , 454, 48 — 57 
sufficiency of, 40 , 450, 4 — 7 
waste, 40 , 455, 58 — 60 
marriage, on, construed marriage under age, 
44 , 1058, 1059, 9105, 9106, 9120, 9121 
object must be legal, 40 , 453, 32 
preparation of settlement, intention governs, 
40 , 453, 30, 31 

recommendation to settle, no lapse on death 
of legatee in testator’s lifetime, 44 , 607, 
3254 

remoteness avoided, 40 , 453, 33 
secured for children & mother, to be, 40 , 
451, 7 

share given to daughter or female relative, 
form of settlement, 40 , 452, 20 — 29 
whether ordered to be settled, 40 , 460, 
8—19 

strict settlement favoured, 40 , 453, 35 
whether settlement ordered, 40 , 450, 4 — 7 
Divorce Court, 

set aside settlement on second marriage, 
jurisdiction to, 27 , 507, 5450 
settlement of property of guilty wife by, 27 , 
514, 5541—5575 

effect of application for, restrained on 
anticipation, 27 , 515, 5549 
evidence of conduct of parties, 27 , 616, 5546 
principle on which court acts, 27 , 516, 5543 
whether provision made for variation, 27 , 
516, 5561 

variation by. See Variation op Settle- 
ments 

election, case of, raised by. See Election 
(Doctrine op Equity) 
equity to a settlement, 

conduct of husband considered, 35 , 145, 444 
l^roperty claimed by husband in right of wife, 
20 , 246, 118—121 

estate duty in relation to. See Estate Duty 
estoppel of father allowing son to settle interest 
not possessed, 40 , 456, 64 
estoppel, settlement of reversion expect^t, 
fund subsequently obtained under appoint- 
ment, 40 , 456, 65 
evidence of, 

copy as, 22 , 195, 1671 
counterpart as, 22 , 221, 1946, 1947 
lost deed, search to be made in case of, 22 , 
229, 2033 
executory, 

direction to settle. See dii*ection, supra 
whether articles are, 40 , 479, 281 — 286 
expediency of provisions do not affect con- 
struction, 40 , 457, 74 

failure of trusts of, resulting trust, 40 , 580 , 1154 
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SETTLEMENT OF PNOPERTY — continued* 

family arrangement, supported as. See Family 
Arrangement 

father allowing son to settle intex*est not 
possessed, estoppel, 40 . 456, 64 
fraudulent, 

bankruptcy, in. See bankruptcy, supra 
creditors, against. See Fraudulent Con- 
veyance 

pui'chasers, as against subsequent. See 
Voluntary Conveyance 
fund in court, of, rectification of, not a petition, 
36 , 144, 423 

heirlooms, of. See Heirloom 
hotchpot clause in. See Hotchpot 
income imder. See Income 
incumbrances. See Incumbrance 

discharge of, by tenant for life. See Merger 
infant, by, marriage, on. See marriage settle- 
ment, infra 

infant, maintenance in case of. Sec Main- 
tenance OP Persons 
investment. See Investment 
issue for purposes of. See Issue 
issue, trusts in default of. See Gift Over 
joint & natural lives, during, effect of, 40 , 657, 
V83 

jointuie. See Jointress ; Jointure ; Power 
op Jointuring 

land held under, devise of, 44 , 191, 201 
leaseholds, of. See Leasehold 
leaseholds, renewable. See Kbnbwal op Ten- 
ancies 

leasing, power of, contained in. See Power op 
Leasing 

lessor, by, under power, claim by person under, 
breach of cpvenant for quiet enjoyment, as, 
31 , 132, 2650 

limitations in. See Limitation op Estate 
direction to settle, in case of. See direction, 
supra 

life estates, of. See Life Interest 
perpetuities, application of rule against. Sec 
liULE Against Perpetuities 
lost, search to be made when, 22 , 229, 2033 
lunatic, by, 33 , 139, 165— 168 
maiTiage articles, 

brocage contract, marriage not effected, 
recovery of money paid, 12 , 284, 2325 
children, provisions for, powers of appoint- 
ment, trusts in defaiilt of exercise of or 
subject to, 40 , 568, 1056 — 1062 
conditions, dependent & independent in, 12, 
418, 3360—3363 

construction of, 40 , 479, 272 — 325 
court, by, in place of directing settlement 
to be executed, 40 , 479, 272 
covenant to stand seised in, on, 40 , 479, 284 
executory, considered, unless rights finally 
declared, 40 , 479, 284 — 286 
executory or final, whether, 40 , 479, 281 — 
286 

intention, according to, against actual 
words, 40 , 479, 273—280 
intention effectuated, death without issue 
inserted, 40 , 676, 1104 
words supplied, death without issue, 40 , 
675, 1104 ' 

contract for settlement of property by. 40 . 

479, 272—421 J'f 

covenant, 

after-squired property, to settle. See 
• . , Rfter-acquired property, supra 
fathers, by, 12 , 418, 3360 


SETTLEMENT OF PROPERTY-^con^nued. 

marriage articles — continued* 
covenant — continued* 
land, to settle, 40 , 489, 372 — 378 
enforcement of, 40 , 490, 370 — 421 
mutual, in, performance of, 12 , 418, 3363 
property, to leave, by will, 40 , 486, 341— 
37 1 

dispositions deputing covenant, 40 , 488, 
360'— 37 1 

or otherwise, 40 , 488, 358, 359 
share, in case of, 40 , 486, 341 — 349 
effect of covenant, 40 , 486, 343 — 347 
specific sum, in case of, 40 , 487, 350 — 357 
property, to settle by deed or will, 40 , 480, 
341—371 

share, equal, advances in lifetime, 40 , 
486, 342 

fourth part, in value not specific, 40 , 
480, 341 

covenant to appropriate produce of estat/e, 
lien, 40 , 491, 392 

covenant to stand seised in, effect of, 40 , 479, 
284 

dower barred by, 18 , 21, 203 — 216, 218 — 221 
enforcement of, 40 , 490, 379 — 421 

covenant to appropriate produce of estate, 
to raise sum of money, 40 , 491, 392 
death, one party, in case "of, 40 , 491, 387 — 
389 

ignorance of rights as to, effect on agreement 
of compromise, 35 , 96, 42 
lien, 40 , 492, 410—415 
partial performance, 40 , 491, 390, 30 1 
executory trust in, construction of, will, 
whether differing from, 40 , 463, 36, 37 
issue, trusts in default of, 40 , 675, 1104 — 1122 
next of kin, for, 40 , 577, 679, 1123 — 1139 ; 
1142—1215 

representatives, for, 40 , 686, 1216 — 1232 
limitations inserted in settlements, 40 , 479, 
272—325 

articles executory or final, whether, 40 , 479, 
281—286 

construed according to intention, 40 , 479, 
273—280 

leaseholds, in case of, 40 , 484, 320 
personalty, in case of, 40 , 484, 321 — 325 
realty, in case of, 40 , 480, 287 — 319 

estate for life with remainder to heii*s, 40 , 
480, 287—309 

issue, in favour of, 40 , 482, 310 — 316 
posthumous child within provisions of, 44 , 
834, 6868, 6869 

powers & provisions in, 40 , 485, 326 — 340 
particular, 40 , 486, 337 — 340 
usual, 40 , 486, 326 — 336 
X>romises in, to give dowrry 8c settle jointure, 
condition precedent, 12 , 418, 3361 
specific performance of, 40 , 491, 386 — 400 
grounds for refusal, 40 , 492, 400 — 409 
mutual covenants not performed, where, 
40 , 491, 393—399 

Statute of Frauds, application of, to, 12 , 129, 
860 — 864 

variation of, 40 , 645, 876 — 883 
marriage settlement, 

administrator claiming under, pleading, 23 , 
pn, 4397 

admissibility of evidence to correct. Statute 
of Frauds, notwdthstanding, 35 , 180, 376 
after-acquired property, covenant for settle- 
ment of. See after-acquired property, 
supra 
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marriage settlement — continued, 

articles for. See marriage articles, supra 
avoidance of, made to defraud creditors, 
where, 6 , 841, 7097 — 7101 
bankruptcy, 

act of, whether, 4 , 53, 451 
funds not belonging to bankrupt, rights of, 
in, whether pass to trustee, 5 , 653, 
5889—5853 

funds provided by bankrupt, interest in, 
whether passes to trustee, 5 , 656, 
5854—5859 

power of appointment exercised in, 4 , 32, 
268 

protection or avoidance of, on, 32, 263 ; 

6, 840, 7097—7103 

bastard, gift to, consideration, marriage as, 3 , 
380, 193, 194 

bill of sale, as. See Bill op Sale 
bond with view to. See Bond 
chattels, of, need not be registered as bill of 
sale, 7 , 26, 124—130 
ctiildren, 

portions, by means of. See Portion 
provisions for, x)owers of appointment, 
trusts in default of or subject to, 40 , 
568, 1056—1062 

children of second marriage, whether within, 
40 , 458, 77 

claims under, release of, 12 , 503, 4126 
conflict of laws as to, 11, 434, 965 — 1012 
capacity of parties, 11 , 435, 968 — 974 
affirm or repudiate, to, 11 , 435, 974 
domicil after marriage, change of, effect of, 
11 , 440, 1006—1008 
form of contract, 11 , 436, 975, 976 
interpretation of contract, 11 , 437, 980 
1005 , . . 

English law, express stipulation to be 
bound by, where, 11 , 437, 987, 
988 

foreign law, express stipulation to be 
bound by, where, 11 , 437, 985, 986 
lex loci contractus ai>plicable to, 11 , 437, 
981—983 

lex situs applicable to, 11 , 437, 984 
no express stipulation as to how 
applicable, where, 11, 437, 989 — 
1005 

law governing, 11, 434, 965 — 1008 
validity of contract, 11, 436, 977 — 979 
variation of contract, 11 , 440, 1009 — 

1012 

English court, power of, as to, 11 , 440, 
1009—1011 

separation by agreement, on, 11 , 441, 
1012 

consideration for, 

creditors, valid against, 12 , 221, 1827 
failure of, 40 , 529, 732 — 748 
marriage as, 40 , 525, 694 — 698 
parties within, 40 , 525, 699 — 731 
partly illegal, 12 , 292, 2402 
persons within, all connected with settle- 
ment, 40 , 625, 699 — 701 
whole settlement, runs through, 40 , 525, 
699—701 
construction of, 

children surviving parents, court leans 
against necessity for, 40 , 467, 73 
ejusdem generis, rule as to, application of, 
17 274 593 

wUl, whether different from, 40 , 467, 72 


marriage settlement — continued, 
contract for, 

acceptance, what constitutes, 40 , 477, 241 — 

253 

articles, bv. See marriage articles, supra 
informal, 40 , 474, 222—271 
offer, what amounts to, 40 , 474, 222 — 240 
part performance, effect of, 40 , 471, 203, 204 
Statute of Frauds as affecting, 40 , 468, 

161, 162 

copyhold, of, 13 , 124, 1548 — 1556 
declaratory judgment as to, 30 , 140, 168 
destroyed by husband, parol evidence, admis- 
sibility of, as to, 22 , 236, 2115 
disentaUing assurance, confirmation of, in, 
effect of, 35 , 143, 415 

estate duty, whether payable on, interests of 
husband & wife under, 21 , 8, 30 
father natural agent of daughter in prepara- 
tion of, 1 , 323, 405 

forfeiture of benefit under, bankruptcy, on, 5 , 
663, 665, 666, 667, 5891—5893, 5905, 
5910, 5918 

fraud & undue influence, rectification of, 40 , 
540, 888—842 
fraud induced by, 

complicity of wife, 35 , 72, 693 
misrepresentation by wife, 35 , 72, 694 
fund, appointment of, will, by, 44 , 526, 3437 
gifts by husband & wife, in, necessity for 
acceptance, 27 , 159, 1286 
guarantee of, in consideration of marriage, 26 , 

18, 73 

heirs of wife, trust of personalty for, 40 , 579, 
1140, 1141 

hotchpot clause in, 40 , 564, 1031 — 1055 
husband, limitation in favour of, not fully 
explained to wife, whether ground for 
setting aside, 35 , 142, 403 
illegilimacv, wife, of, husband taking as 
administrator, 40 , 580, 1152, 1153 
illegitimate children, provision for, in, 40 , 574, 
1096—1103 . ^ 

income under, deficiency of, mistake, owjng to, 
recovery of, 35 , 163, 585 
infant, by, 28 , 205, 652 — 755 

after-acquired property, covenant to settle, 
28 , 213, 730 

W’ife’s benefit, covenant for, 28 , 20b, 6o8, 
659 

common law, at, 28 , 205. 652 — 731 
validity of, 28 , 205, 652—719 
confirmation, 28 , 208, 681 — 698 

parent or guardian, by, not validated by, 
28 , 212, 712—719 

transfer of funds to trustees on, 28 , 210, 
696—698 

what amounts to, 28 , 208, 681 695 

court, approbation of, made with, 28 , 206, 
655—657 , ^ ^ 

desire to settle, expressed by letter, effect 
of. 28 , 207, 670 

election to confirm or repudiate, 28 , 208, 
671—680 

fair & reasonable, must be, 28 , 207, 
female. 18 , 21, 206 ; 28 , 206, 652—659 
effect of husband’s settlement of wife s 
property, 28 , 212, 720 — 726 
husband, misrepresentation of age of, effect 
of, 28 , 207, 663—666 
realty, of, 28 , 207, 661, 662 
Infant’s Relief Act, not within, 28 , 207, 
667, 668 
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marriage settlement — continued, 
infant, by — continued, 

interest in fund given to issue, 28f 214, 
781 

marriage, dissolution of, effect of, 28, 207, 
660 

power of infant wife to bar future rights, 28, 
218, 727 

I)roperty held in joint tenancy, settlement 
of, 28, 213, 728, 729 

repudiation after attaining full age, 2B, 210, 
699^711 

statutory powers, under, 28, 214, 782 — 
755 

not compulsory, 28, 214, 732, 788 
voidable, 28, 205, 052 — 668 
intention to bind wife, evidence of, 22, GO, 
882 

interest payable under, settlement of accounts 
as payment, 12, 400, 8741 
issue, trusts in default of, 40, 575, 1104 — 
1122 

jointure secured by. See Jointure 
legacy, share of residue, of, to satisfy covenant 
in marriage settlement, validity of, 21 . 
53, 858 j » 

life interests under, personalty, in, 40, 657, 

981—1080 ^ » I , 

lost, 

draft of, admissibility of, 22, 234, 2091 
examined copy of, admissibility of, 22 , 233, 

search for, 22, 229, 2083 
maintenance of children imder, provision for. 

See Maintenance op Persons 
marriage broken off, execution, after, effect of, 
12, 351, 2913 

Married Women^s Property Act, 1882, effect 
of, prior settlements or dispositions, on, 
27, 86 , 671—681 

misrepresentation, made on faith of, effect of, 
35, 65, 499 
mistake in, 

admissibility of evidence to prove, notwith- 
standing Statute of Frauds, 36, 139, 

rectification of, 40, 541, 843—849 
solicitor, of, in preparation of, admissibility 
of evidence as to, 35, 139, 371 
money due under, wife, withheld by, trustees 
not liable for, 35, 128, 288 
next of kin, in favour of, who will take under, 
40, 579, 1142—1215 

next of Idn of wife, trust for, 40, 577, 1128 — 

1139 > 9 f » 

statutory, 40, 680, 1157 — 1204 
policies of insurance, of, 40, 796, 3251 — 3262 
portions for children. See Portion 
post-nuptial, bill of sale, excepted from 
definition of, 7, 26, 124 — 128 
power, exercise of, under, when coverture a 

cond^ion, effect after death of husband, 
44, 522, 8894 
power of sale in, 
construction of, 35, 146, 486 

rectification of, form of decree of, 35, 146, 
436 

^*^^*626** invalid marriage on, 44, 

produetton of at he^ng, when in possession 
of solicitor, 22, 431, 4468 
realty, of, 40, 688, 1236—1791 
recital m, estoppel by, 21 , 263, 772, 776 
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marriage settlement— 
rectification of, 

indorsement of decree, by, 35, 144, 427 
mistake, on ground of, addition of terms, by, 
35, 132, 315 

admissibility of evidence, 35, 141, 387 — • 
388 

appointment, failure to execute, 35, 130, 
376 

common mistake not proved, 35, 135, 345 
costs, no party to blame, 35, 146, 449 — 
f51 

paid by party to blame, 35, 146, 452 
evidence of plaintiff only, on, 35, 141, 
899—408 

intention of parties, evidence of, 35, 134, 
838, 339 

lapse of time, after, 35, 143, 412 
mutual, 35, 128, 285 — 288 
order of court as to, 35, 141, 399 
parol evidence, on, 35, 138, 141, 357 — 
859, 389 — 391 

plaintiff, of, if uncontradicted, 35, 141, 
889—891 

powei* of appointment, omission of, 35, 
141, 402 

prior contract where no proof of, 35, 131, 
811 

X)roperty included by general words, 35, 
131, 814 

solicitor, of, 35, 146, 453 
costs of, 35, 145, 444 
volunteer, at suit of, 35, 128, 286 
where intention of parties proved, 35, 
134, 841, 342 

terms of agreement at variance with, execu- 
tion under protest by husband, 35, 128, 
288 

where differing from articles, 40, 640, 826 — 
887 

where no mistake proved, 35, 133, 828 — 884 
re-execution of, after objection, no fresh stamp 
necessary, 12, 366, 8055 
remainder, creation of interests in, 40, 634, 
1733 — 1786 

reversionary interest, of, assignment of, 
ultimate trusts in favour of volunteer, 
how far enforceable, 8, 497, 624 
revocation of, not allowed in equity, 40, 647, 
898—900 

settled funds, bequest of, whether sum pay- 
able under, passes, 44, 709, 5580 
settlor, secret covenant to indemnify, void, 1 2, 
260, 2048 

Sicilian law, under, 35, 142, 411 
specific performance of contract for. Sec 
Specific Performance 
tenant for life, powers of. See Settled Land 
Acts 

testamentary instrument, as, 44, 235, 605 
trustees of. See Settlement Trustees 
undue influence, obtained by, 12, 107, 662, 
663 

usual provisions, omission of, rectification in 
case of, 40, 642, 850 — 864 
variation of. See Variation op Settlement 
conflict of laws as to. See conflict, supra 
vesting of beneficial interests in personalty, 
direction as to, 40, 570, 1069 — 1095 
void marriage, effect of, on, 35, 102, 106, 91, 
122 


voluntary gift in, whether revocable, burden of 
proof on donee, 35, 141, 396 

following eaeft, eniry relate to the V olume number, the Page nurriber, and the Case nv/mber, respectively* 
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SETTLEMENT OF PROPERTY— corrfinwed. 

marriage settlement — continued. 

ward of co\irt, on marriage of, 28 , 344, 2149 — 
2188 

control of court over, 28 , 341, 2905 — 2097 
court may compel, 28 , 344, 2149 — 2153 
husband excluded, when contempt of court, 
28 , 346, 2169-— 2184 

leave of court, with, 28 , 346, 2154—2160 
rectification of, 28 , 347, 2185 — 2188 

prejudice of encumbrancers, to, 35, 120, 
232 

will, 

disposition of property by, power of, under, 
44 , 177, 70 

provision for, in, 44 , 179, 5 J 

construed as marriage under age, 44, 1068, 
1059, 9105, 9106, 9120, 9121 
donees take absolutely on attaining 
majority, when, 44 , 911, 7698 
married woman, on, default of issue, on, 22 . 
162, 1303 

memorandum of contract. See contract, supra 
mutual settlements, subject to paying debts 
of party dying, legacy duty, not liable to, 
21 , 50, 326 

name & arms clause in. See Name and Arms 
Clause 

next of kin, for, 40 , 579, 1142 — 1215 

class ascertained, when, 40 , 585, 1205 — 1215 
statute, apart from , 40 , 579, 114 2 — 1 156 
nature of estate taken, 40 , 580, 1155, 1156 
who are next of kin, 40 , 579, 1142 — 1151 
statutory, 40 , 680, 1157 — 1204 

“ as if wife had died ‘ unmarried ’ or with- 
out being married,” 40 , 583, 1185 — 
1202 

” as if wife had died ‘ without having been 
married,’ ” 40 , 581, 1170^-~-1184 
nature of estate taken, 40 , 585, 1203, 1204 
reference to statute, what constitutes. 40 , 
580, 1157 — 1162 

surviving spouse, 40 , 581, 1163 — 1169 
trust for wife’s next of kin subject to her 
interest, 40 , 577, 1123—1127 
will, in case of. See Next of Kin 
original, notice of assignment to trustees of, 8 , 
460, 326, 327 

partition of land in. See Partition 
personal property, 

appointment, powers of. See Power of 
Appointment 

trusts in default of or subject to, 40 , 568, 
1056—1062 

trusts for children at later age than 
twenty-one, 40 , 569 1060 — 1062 
trusts for children at twenty-one or 
marriage, 40 , 568, 1056 — 1059 
beneficial interests in, 40 , 557, 980 — 1235 
chattels. See chattels, supra 
heir, trusts for, 40 , 579, 1140, 1141 
hcAchpot clause, 40 , 664, 1031—1055 
illegitimate child, when entitled, 40 , 574, 1096 
—1103 

investment of funds. See Investment 
issue, 

trusts in default of, 40 , 676, 1104 — 1122 
limitations of husband’s fund, 40, 676, 
1113—1118 

limitations of wife’s fund, 40 , 676, 1119 — 
1122 

will, in case of. See Issue (Offspring) 
leaseholds. See Leasehold 
renewable. See Renewal op Tenancies 

Kky : — 


SETTLEMENT OF PROPERTY— cotUinued. 
personal property — continued. 
life interests under, 40 , 667, 981 — 1030 
absolute interest, enlargement to, 40 , 663, 
1018—1030 

determinable in certain events, 40 , 668, 
987—1009 

implied, 40 , 662, 1010 — 1017 
will, in case of. See Implied Gift 
will, in case of. See Life Interest 
marriage with or without consent, construc- 
tion of deed. See deed, supra 
interests dependent on, 40 , 669, 1063 — 1068 
restraint on marriage. See Restraint on 
Marriage 

next of kin, trusts for. See next of kin, 
supra 

perpetuities, application of rule against, 40 , 
688, 1233—1235 

realty, to devolve as, 40 , 794, 3236 — 3245 
postponement of vesting, 40 , 794, 3236 — 
3238 

representatives, limitation to, 40 , 586, 1216 — 
1232 

successive interests in. See Successive 
vesting, 40 , 570, 1069—1095 

child not surviving parents, in case of, 40 , 
670, 1071—1089 

wife’s next of kin or executors subject to her 
life interest, trust for, 40 , 577, 1123 — 1139 
person taking interest under, not excluded from 
next of kin, 40 , 580, 1148, 1151 
pin money, provision of. See Pin Money 
policy of insurance, of, 40 , 796, 3251 — 3262 
bonus, 40 , 797, 3253—3259 
portion. See Portion 
powers in, 

allot land as public way, to, 40 , 725, 2570 
appointment, of. See Power of Appoint- 
ment 

charge, to, 40 , 723, 2554—2558 
enfranchise &; convey to customary tenants, 
to, 40 , 724, 2563 

exchange for lands of equal value, to, 40 , 725 
2565, 2566 

lay out money in freehold land & fee simple 
& inheritance thereof, to, 40 , 724, 2564 
leasing, of. See Power op Leasing 
raise money, to, 40 , 724, 725, 2559 — 2562, 
2569 

revocation of, 40 , 648, 901 — 936 
sale, of. See Power op Sale 
substitute land with consent of trustees, to, 
40 , 725, 2567 

use adit, grant by successive tenants for life 
of right to, 40 , 725, 2571 
will, same power of leasing, selling & exchang- 
ing as in, 40 , 725, 2568 

property of another, estoppel of father allowing 
son to settle, 40 , 456, 64 
protector of. See Protector op the Settle- 
ment 

real property, 40 , 588, 1236 — 1791 
annuities under. See Annuity 
beneficial interests arising under, 40 , 688, 
1236—1791 

charges. See Charge on Property 
interest, power to change, 40 , 640, 1787 — 1791 
jointure. See JointuAe 
life estates under. See Life Interest 
name & arms clause. See Name and Arms 
Clause 

pin money. See Pin Money 
portions. See Portion 
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SETTLEMENT OP PROPERTY— continued. * 
real property — continued^ 

remainder, interests in. See Eehainder 
Settled Land Acts in relation to. See Settled 
Land Acts 

shifting clauses. See SHiFTiNa Clause 
waste. See Waste 

rectification of. See Rectification op Instru- 
ment 

reference to other trusts, by. See Referentiai^ 
Trusts 
remainder, 

interests in. See Remainder ; Remainder- 
man 

perpetuities, rule against, in relation to. See 
Rule Against Perpetuities 
remoteness, limitations, in. Sec Rule Against 
Perpetuities 

renewal of leaseholds, provision for. See 
Renewal op Tenancies 
rentcharge, subject to prior, in favour of one 
settlor, 40 , 458, 80 

repugnancy in, rejection of words to avoid, 17 , 
361, 1621, 1622 

resettlements. See Resettlement 
residence, husband & wife, by, joint election, 
40 , 458, 82 
restraint, 

anticipation, on. See Restraint on Antici- 
pation 

marriage, on. See Restraint on Marriage 
reversionary share, subsequent mortgage, notice 
affecting priorities, 8, 462, 333 
reversion expectant, of, fund subsequently 
obtained under appointment, estoppel, 40 , 
456, 65 

revocation of, 40 , 546, 884 — 936 

marriage settlements, 40 , 647, 898 — 900 
mistake in deed poll, due to, rectification, 35 , 
115, 202 

power to revoke reserved, where, 40 , 548, 901 — 
936 

exercise of power, 40 , 648, 901 — 929 

conditions of exercise of power pre- 
scribed, 40 , 648, 901 — 908 
implied revocation, 40 , 649, 913 — 918 
will, by, 40 , 649, 909 — 912 
extinguishment of power, 40 , 651, 930 — 936 
voluntary settlements, 40 , 546, 884 — 897 
sale of property. See Power of Sale ; 
Settled Estates Act ; Settled Land 
(Apart prom Settled Land Acts) ; 
Settled Land Acts 

satisfaction in relation to. See Satisfaction 
separation deed, under. See Separation, deed 
separation, proviso as to, validity of, 27 , 222, 
223, 1035, 1936, 1938—1940 
setting aside. See avoidance, supra 
Settled Estates Act in relation to. See Settled 
Estates Act 

Settled Land Acts, in relation to. See Settled 
Land Acts 
settlor. See Settlor 

several instruments, comprised in. See com- 
pound settlement, supra 
sh^es in fund, accretions, 40 , 468, 78 
shifting clauses in. See SmpnNG Clause 
specific fund, accretion to, shares, 40 , 468, 78 
stamp duty on, 39 , 296, 755 — 762 
Statute of Frauds, contracts within. See con- 
tract, supra 

succession duty payable in respect of. See 
Succession Duty 

successive interests. See Successive 


SETTLEMENT OP PROPERTY-^nfinti^d. 

surety, by, to hinder or delay creditors, invalid, 
26 , 63, 450 

tail male construed tail general, 40 , 469, 86 
tenant for life. See Tenant for Ijfe ; Tenant 
FOR Life under the Settled Land Acts 
title to land derived from, in favour of pur- 
chaser, 40 , 148, 1175 

trustee of. See Settled Land Acts Trustees ; 

Settlement Trustees 
trust for sale, by way of. See Trust 
trust for sale. Settled Land Acts, in relation to. 

See Settled Land Acts 
variation of. See Variation op Settlements 
vesting. See Vesting 
void. See avoidance, supra 
voidable, undue influence, for. See Undue 
Influence 
volun^y settlement, 

avoidance of. See avoidance, supra 
consideration. See consideration, supra 
distinguished from settlement for, 40 , 631, 750 
conversion in equity under. See Conversion 
IN Equity 
effect of, 40 , 631, 750 
enforcement of, requisites for, 8, 496, 614 
family arrangement is not. See Fa^hly 
Arrangement 
lunatic, of, 33 , 139, 165 — 168 
power of leasing in, defective exercise to 
settlor as trustee, deemed lease by settlor, 
40 , 708, 2426 

remainder under, barred by subsequent 
recovery & settlement, whether, 40 , 634, 
1739 

reservation to settlor in, estate duty, effect 
on liability to, 21 , 13, 61 — 67 
retainer by trustees of, 4 , 410, 3759 
revocation of, 40 , 646, 884 — 897 
surrender of, without consideration, 40 , 631, 751 
testamentary instrument, as, 44 , 233, 586 — 588 
title to land dependent upon validity of, 
whether forced on purchaser, 40 , 162, 1214 
vendor, by, prior to sale, objection to title, as, 
40 , 144, 1142, 1143 

ward of court, on, consideration, 40 , 626, 693 
wife, equity to settlement of. See Equity to a 
Settirmbnt 
wife, of, 

settlement by Divorce Court. See Divorce 
Court, supra 

variation by Divorce Court. See Variation 
OP Settlements 

will, 

condition in, as to. See condition, supra 
covenant to settle by. See covenant, supra 
direction in, for. See direction, sujrra 
distinguished from, 44 , 174, 32 
wUl, by, construction of will. See Construction 
OF Wills ; Gift by Will 
deed, whether different from, 40 , 467, 70 — 72 
words supplied to effect intention, whether, 40 , 
468, 81, 84, 85 

SETTLEMENT TRUSTEES, See also 
Settled Land Acts Trustees ; Trustee 
administrative powers of. See Trustee 
advancement, powers of. See Advancement 
appointment of new. See New Trustees 
costs of, 

avoidance of settlement, on, 40 , 662, 947 
how defrayed. See Trustee 
legal proceedings by, of, how defrayed, 40 , 687 
2234—2240 
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SEWAGE 


SETTLEMENT TRUSTEES — iKmiinued* 
income tax, remuneration as profits derived from 
employment for purposes of, whether, 28 , 
87, m 

investment, power of. See Investment 
land, management of, by. See Trustee 
leasehold, power to renew. See Renewal op 
Tenancies 

leasing powers of. See Power op Leasing 
money withheld by wife, not liable for, 35 , 128, 
mortgage by. See Trustee 
new, 

appointment of. See New Trustee 
Settled Land Acts, for purposes of. See 
Settled Land Acts Trustees 
number of, 40 , 782, 5152, 5155 
powers of, 40 , 739, 2684 — 2687 
sale by, 40 , 705, 2394-^2401 

defective power, under, recovery of deposit, 
40 , 235, 2043, 2044 

direction of tenant fr)r life, on covenant for title 
by tenant for life, 40 , 282, 2451 — 2453 
power of. See Power op Sale 
Settled Land Acts, for purposes of. See Settled 
Land Acts Trustees 

succession duty, liability to, 21 , 112, 846, 849 
title deeds, right to, 40 , 703, 2375 — 2379 

tenant for life, as against, 40 , 702, 2366 — 2372 

SETTLOR, 

covenant to pay off incumbrances, damages on 
failure to perform covenant, 17 , 176, 799 
death of, 

husband & wife simultaneously, 22 , 172, 1485 
within three years, settlement estate duty, 
liability to, 21 , 46, 296 

domiciled abroad, succession duty, when payable 
by, 21 , 100, 729^731 

husband & wife as, simultaneous death of, 22, 
172, 1485 

intention of. See Settlement op Property, 
Voluntary Sbtttjsment 
predecessor, as. See Predecessor 
resulting trust to. See Resulting Trust 
settlement by. See Settlement op Property 
succession duty, for purposes of, alien may be, 
21 , 102, 746—749 

trustees appointed by, powers of, 40 , 739, 2684 

SEVEN YEARS’ ABSENCE, 

defence to charge of bigamy, as, 15, 741, 8007 — 
8019 

presumption of death after, 22 , 165, 167, 1410 — 
1422, 1434 

SEVERABLE. See Several; Severance 

SEVERAL. See also Joint ; Joint and Several ; 
Separate 

actions, several interests, where, necessity for, 
12 , 39, 177 

bond, where more than one obligor, 7 , 192, 320 — 
S28 

stamp duty on, 7 , 256, 975 — 977 
contract, 

ambiguous words, effect of, 1 2 , 26, 43 
hire pm^chase agreement as, 3 , 95, 251 
intention of parties, 12 , 24, 55 
covenant, 

joint covenant not treated as, 12 , 36, 126 
right to sue, 12 , 38, 168 
several actions maintainable, 12 , 32, 33, 99, 
101, 102 

several interests, necessity for, 12 , 30, 74 (1) 


SEVERAL— continued. 

debts. See Joint; Joint Creditors; Joint 
Debtor 

fishery, 25 , 12, 81 — 121 

change of course of water, as to, 25 , 14, 108, 
109 

defined, 25 , 12, 81—85 

may exist without property in soil, 25 , 13, 
95—107 

mode of fishing, 25 , 13, 93 
nature of, 25 , 12, 86 — 92 
ownership of soil, in relation to, 25 , 13, 94 — 
111 
private, 

exclusive right to fish, 25 , 12, 81 — 84 
given place, in a, 25 , 12, 82 — 84 
fish, kinds of, may be divisible as to, 25 , 13, 
90, 91 

mode of fishing, net 8c coble, stake nets 
included, 25 , 13, 93 

oysters & floating fish, of, 25 , 13, 90, 01 
right of other party to fish at certain times, 
25 , 13, 92 

right over soil of another, 25 , 12, 85 
“ several,** meaning of, 25 , 12, 86 — 89 
not a term of art, 25 , 12, 86 
tenure of, 25 , 15, 112—121 
variation in amount of soil, 25 , 14, 110, 111 
gift by will to. See Donees in Wills 
interests, 

joint action, not maintainable, 12, 32, 94 
several actions, necessity for, 12 , 39, 177 
right to maintain, 12 , 31, 92, 93, 99 
ownership by. See Co-Owners ; Co-Owner- 
ship 

works, defined, in building contract, 7 , 341, 46 


SEVERANCE. See also Partition 
bequest, of, from testator’s estate, 

effect on vesting, 44 , 1100, 9497 — 9505 
what amounts bo, 44 , 1101, 9503, 9504 
compensation for damage by, compulsory pur- 
chase of land, on. See Compensation 
fixtures, of. See Fixtures, removal 
joint tenancy, of. See Co-Ownership 
land, of ownership of, vendor, by, breach of 
covenant for quiet enjoyment, as, 40 , 339, 
2879 

land, of, railway, by 

fencing, gates 8c stiles necessary upon, 38 , 
286, 216—237 

railway company*s obligation in respect of 
accommodation works after, 38 , 284, 209 


—241 

right of way of owner after, 38 , 284, 212 214 

legacy fund, of. See Appropriation 
manors, division of, in case of. See Manor 
minerals, of. .9cc Minerals 
power of appointment, of, 37 , 616, 1076 — 1084 
rent, of. See Rent (Reserved) 
restraint of trade, of covenant in. See Restraint 
op Trade 

reversion on lease, of. See Reversion on Lease 
words of, tenancy in common, whether creating. 
See Co-Ownership 


SEVERED LANDS. See Severance 


SEWAGE . See also Drain ; Drainage op Land ; 
Sewer 

agreement as to, overruled by statute, 12 , 299, 
2464 
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8 E W AQ E — corUiniied, 

Commissioners of Sewers. See Commissionbbs 
OF Sewers 

control of, handed over to joint committee, 
liability of local board for, 44 , 66, 399 
discharge of, 

nuisance, as. See nuisance, infra 
pollution by. See Pollution 
river, into, information for, 44 , 66, 397 

right cannot be acquired by custom. 44 , 41, 
294 

streams & sea, into, 41 , 30, 226 — 231 
Thames, into, liability for, 44 , 44, 316 
“ wilfully suffering sewage to flow,'* 44 , 44, 
315, 316 

disposal, 41 , 30, 224-^259; 44 , 43, 46, 309, 
323 

acquisition of land by local authority for, 41 , 
33, 240---243 

discharge. See discharge, supra 
local authorities may combine for, 41 , 31, 
2S2 239 

metropolitan area, 41 , 31, 32, 233, 234 
nuisance in case of. See nuisance, infra 
works for. See works, infra 
farm, nuisance, as, 36 , ite, 108 
nuisance, as, 

action to restrain, new works erected after 
action brought, amendment of pleadings, 
1 , 22, 178 

trifling damage, 1 , 37, 288 
discharge, crude sewage, of, 44 , 62, 367 
ditch, into, 36 , 180, 249 
lake, into, silting up owing to, 44 , 68, 
418 

river, into, 36 , 224, 655 

manufacturer, by, 44 , 55, 396 
sewers of neighbouring authority, into, 36 , 
228, 689 

stream, into, 44 , 48, 340 
escape, by, 36 , 189, 317—322 
land adjoining stream, on, 44 , 52, 367 
liability to prevent, 7 , 282, 134 
percolation, in case of, 44 , 6, 7 
injunction, injury small, when, 36 , 228, 689 
London County Council, statutory powers in 
respect of, 44 , 47, 336 

maintenance of sewers, local authority by, 44 , 
62, 367 

notice to owner, 36 , 236, 750 
occupier’s liabihty, 36 , 189, 317—322 
overflow, whether act of God, 36 , 220, 616 
person causing nuisance, 36 , 230, 705 
sewage farm, 36 , 168, 108 
sewage works, constructed by local authority, 
order for abatement invalid, 36 , 178, 234, 
236 

statutory powers of local authority, 36 , 210, 
532 ; 44 , 02, 446 
outfall. See disposal, supra 
pollution by. See Pollution 
population, increase in, increase in sewage 
caused by, 44 , 40, 287 
system of, 

alteration of, sanitary authority, by, new out- 
fall in river, 44 , 43, 308 
construction of, landowner, by, local authority, 
without consent of, 44 , 47, 329 
Thames, 

flowing into, constructing chamber to inter- 
cept solid matter, 44 , 45, 318 
corporation’s own premises, from, 44 , 46, 
319 

prevention of pollution of. See Thames 


8 E W AQ E — continued^ 
works, 

construction of, contractor, by, negligence, 
liability of local authority for, 36 , 100, 
664 

local authority, by, 41 , 33, 240 — 243 
navigable tidal creek, in, nuisance caused 
to riparian owner, 44 , 65, 388 
nuisance from, 36 , 178, 179, 234, 236 
outside district, 41 , 36, 260 — 263 
subjacent & adjacent support of works, right 
of authorities to, 41 , 36, 263 — 266 


8EWER. See also Drain ; Drainage op Land ; 
Public Health ; Sewage 

The title Sewers and Drains is contained 
in VoL XLI, pp. 1 — 64 
alteration of, 41 , 19, 150—152 
metropolis, in, 41 , 25, 198 — 222 
bourne now is not, 43 , 399, 226 
cesspool as part of, 41 , 9, 61 — 64 
channels used solely for carrying off water as 
part of, 41 , 10, 71—78 

cleansing of. Commissioners of Sewers, by. See 
Commissioners of Sewers 
combined drainage as, metropolis, in, 41 , 14, 
107—112 

Commissioners of Sewers. See Commissioners 
OF Sewers 

connection of drain with, 41 , 42, 305 — 325 
declaration of right to, 30 , 143, 195 
entering upon private land to make, 41 , 44, 
318, 319 

interference with right of local authority, 41 , 
44, 314—317 

metropolis, in, 41 , 44, 321 — 325 
right to drain into sewer, 41 , 42, 305 — 313 
construction of, 41 , 19, 147 — 149 

accident during, indemnity from contractor, 
liability in case of negligence, 36 , 100, 664 
action against local authority in case of im- 
proper, 44 , 23, 138 

alteration of sewer. See alteration, supra 
contractural obligations, 44 , 1294, 11 
damage to gas pipes during, 36 , 100, 664 
defect in, liability for damage caused by, 36 , 
62, 329 

liability for nuisance caused by, 36 , 216, 
588 

interference by, compensation in respect of, 
44 , 46, 321 

lands, under or through, 41 , 21, 161 — 177 
lands, defined. 41 , 21, 161, 162 
reasonable notice, as to, 41 , 22, 163 — 166 
surveyor’s report, necessity for, 41 , 22, 167 

without authority, 43 , 398, 223 
local authority, by, enforcement of duty, 41 , 
23, 178—181 

statutory rights not be exceeded, 44 , 23, 140 
metropolis, in, 41 , 25, 198 — 222 
streets or lands, under or through, 41 , 26, 
207—209 

presumption of consent for, 22 , 177, 1537, 1538 
control of, handed over to joint committee, 
nuisance, local board, liability of, for, 44 , 
56, 399 

corporation, statutory obligation to provide 
efficient, 44 , 62, 448 

deed conferring rights in perpetuity, rectifleation 
on change of circumstances refused, 35 , 
128, 290 

deflned, 41 , 6, 16 — 79 
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SEXTON 


SEWER — cordirvkMd. 

drain, 

distinguished from, 41 , 6, 16 — ii 

when drain becomes sewer, 41 , 5, 24 — 26 
highway, in, as sewer, 41 , 7, 42 — 44 
repaired in mistake as sewer, recovery of 
money spent, 35 , 151 , 483 
drainage into, right of, 41 , 42, 305 — 313 
easement for, reservation on sale of land, right 
to exclusive use, 40 , 130, 1032 
easement of noxious discharge into, must be 
known to servient owner, 19 , 69, 402 
expenses, covenant in lease to pay charges on 
property, whether included in, 31 , 301, 
4463 

flushing of, abstraction of water for, local 
authority’s liability, 44 , 20, 113 
highway, drains of, as sewers, 41 , 7, 42 — 44 
highway, in, construction of, damage to other 
works, 36 , 100, 664 
income tax, chargeability to, 28 , 7, 15 
insufficient, local authority liable for nuisance 
from, 36 , 236, 750 

local authority, liability for improper exercise 
of powers & duties, 41 , 24, 182 — 197 
London, in city of, nearest common sewer, 
defined, 41 , 16, 115 

maintenance of, failure by local authority in 
respect of, action for damage in regard to, 

44 , 62, 367 

manhole as part of sewer, 41 , 10, 66 
metropolis, in, 

connection of drain with sewers, 41 , 44, 321 — 
325 

construction of, 41 , 25, 198 — 222 
improper exercise of powers & duties, 41 , 27, 
217—222 

Metropolis Management Acts, under, 41 , 13, 
95—114 

vesting of, 41 , 18, 142 — 146 
negligence in laying. See construction, eupra 
nuisance from sewage. See Sewage 
oversow sewer as, 41 , 6, 
owner’s liability for cost of, 

new street in metropolis, 41 , 30, 223 
Public Health Acts, under, extra metropolitan 
sewer, 26 , 627, 2263—2273 
owner’s right of drainage into sewers, 41 , 42, 
305—313 

Public Health Acts, under, 44 , 46, 325 
permitting use of, inhabitants, by, local board’s 
liability, 44 , 44, 315 

pipe connected with, laid on private land, 
removal of pipe no trespass, 43 , 429, 543 
pollution by. See Pollution 
private Act, local authority’s powers under, 44 , 

45, 322 

private street, in, 26 , 627, 2263 — 2269 

effect of acceptance by local authority, 26 , 
627, 2263—2266 

local authority’s powers as to, 26 , 527, 2263 — 
2269 

no recurring liability on frontagers, 26 , 529, 
2270^^2273 

what is a sufficient sewer, 26 , 628, 2267 — 
2269 

protection of, metropolis, in, 41 , 46, 326 — 329 
rateability of, 38 , 439, 491, 109, 466—474 
rates. See Sewbes Rate 

general & special, levied by Commissioners. 
See Sewers Rate 
repair of, 41 , 20, 153 — 160 
access for, 41 , 20, 155 — 157 
defined, 41 , 21, 158 


SJEViER—continved. 
repair of — continued. 

landlord’s liability to keep in good tenantable, 
31 , 310, 4578 

metropolis, in, 41 , 25, 198 — 222 
mistaken repair of drain as sewer, recovery 
of expenses, 35 , 151, 483 
money paid for, recovery of. See Money 
Paid (To Another’s Use), sanitary 
work 

owner, by, recovery of expenses, in case of, 
41 , 21, 159, 160 
reservoir as, 41 , 9, 60 

size of, injunction to restrain local authority 
from increasing, 44 , 45, 322 
statutory powers, construction under, of, effect 
on common law rights, 44 , 46, 324 
stopped up by lessee, sewer constructed without 
his consent, summary proceedings, 36 , 229, 
703 
street, 

power to carry sewers under, 44 , 45, 322 
private, in. See private street, supra 
Towns Improvement Clauses Act, powers incor- 
porated in private Act, 44 , 45, 322 
tramway interfering with, 43 , 344, 31, 32 
underground, 

compensation to purchaser on account of, 
40 , 100, 838 

rescission of contract of sale on ground of, 40 , 
108, 859 
vesting of, 

local authority, in, 41 , 16, 116 — 146 
statutory exceptions, 41 , 16, 122 — 141 
metropolis, in, 41 , 18, 142 — 140 
sewers made for improving land, 41 , 18, 138 — 
141 

sewers made for profit by private persons, 41 , 
16, 122—137 

sewers under Commissioners of Sewers, 41 , 
52, 381—384 

watercourse as, 41 , 7, 45 — 59 
wrongful user of, declaratory judgment under 
R. S. 0. Ord. 25, r. 6, as to, 30 , 150, 234 


SEWERS RATE, 

areas in which levied, 41 , 60, 433 — 440 
basis of avssessment to, 41 , 63, 463 — 469 
distress for, 

collector, authority of, 18, 420, 1584 
demand, necessity for, 18, 419, 1576 
occupier, liability of, 18 , 419, 1582, 1583 
presentment, the, 18, 419, 1577, 1578 
private Inclosure Act, under, 18 , 420, 1589, 
1590 

replevin, whether maintainable, 18, 420, 1586 
second distress, 18 , 420, 1588 
warrant for. See Distress Warrant 
wrong assessment, in case of, 18, 420, 1587 
general, 41 , 58, 424—469 
occupier, liability of, 41 , 63, 458 — 462 
parliamentary or parochial taxes, covenant to 
pay, whether included in, 31 , 295, 4408 
persons rateable, 41 , 61, 441 — 462 
purposes for which levied, 41 , 58, 424 432 

special, 41 , 64, 470, 471 

SEXTON, 

appointment of, 19 , 300, 9 SO — 988 
burial, burial ground, in, in case of, 7 , 546 
256—259 

rights in case of, 7 , 545, 243, 244 
duties of, 19, 301, 989, 990 
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8 E XTO N — cofdinued, 

election of, parishioners, by, evidence of custom 
necessary before mandamus granted, 1 2, 
561, 4669 

fees of, 19, 301, 994-^-996 
gravedigger, right to act as, 19, 301, 990 
office of, 

nature of, 19, 300, 978 
removal from, 19, 301, 997 — 1000 
tenure of, 19, 300, 979 

receipt of money by deceased, admissibility of 
entries relating to, 22, 108, 788 
rights of, 19, 301, 991 — 993 

SEXUAL INTERCOURSE. See also Carnal 
Knowledge ; Rape 

incapacity in respect to, ground for dissolution 
of marriage, 27, 265, 2328 — 2407 
presumption of, 
affiliation, in, 3, 391, 317-^^327 
determination of legitimacy, in, 3, 369, 360, 
22 28 22 

rebuttal, 3, 361, 29 — 48 
evidence to rebut, 3, 364, 56 — 79 

SHACK, COMMON OF. See Common op 
Shack 

SHAFT, 

factory, in, 

fencing of, statutory duty of owner as to, 
36, 111, 735 

insufficiently fenced, conduct of injured 
person as affecting liability, 36, 111, 735 

SHAFTS OF MINES, 

coal mines, in, 34, 742, 1180 — 1184 
fencing of, 

duty of, as to, 34, 675, 706 
liability as to, 7, 289, 167 
sinking of, 

covenant as to, damages for breach of, 34 , 
676, 705 

lessee’s powers & duties as to, 34, 673, 696 — 
704 

SHALL AND MAY, 

statutes, in, interpretation of, 42, 717, 718, 
1367—1373 

SHAM. See Counterfeit Coin ; False ; Pass- 
ing OFF 

SHARE, 

budding society, in. See Building Societies 
capital. See Capital of a Company 
certiiicate. See Share Certificate 
company, in. See Shares in Company 
cost-book company, in. See Cost-Book Com- 
pany 

forfeiture of. See Forfei tur e 
industrial & provident society, in. See Indus- 
TOiAL AND Provident Societies 
married woman, of. See Married Woman 
partnership, in. See Partnership 
partners, of. See Partnership 
preference. See Preference Share 
underwriting of. See Underwriting op 
Shares 

warrant. See Share Warrant 

SHARE CAPITAL. See Capital op a Com- 
pany 


SHARE CERTIFICATE. 

bank, at, “ my property at bank,*’ bequest of, 
whether included in, 44 , 679, 5202 
custody of, breach of duty as to, 9, 382, 2420 
deposit of, by way of mortgage, blank transfer, 
with, effect of, 10, 1146, 8096, 8097 
donatio mortis oausd, as subject of, 25, 548, 
338—340 

estoppel in case of. See Estoppel 
foreign, transferable by delivery, probate duty 
on, 21, 121, 913 

form & contents of, 10, 1130, 7958, 7959 
issue of, on faith of invalid transfer, 35, 50, 454 
misrepresentation in, liability for, 35, 41, 357 
mortgage of, notice of, 10, 1146, 8099, 8100 
nature of, 9, 286, 1775 — 1779; 10, 1129, 7956, 
7957 

notice to shareholder, as, 9, 290, 1799 — 1801 
production of, transfer, on, 9, 380, 2411 — 2416 
scrip. See Scrip Certificate 
shareholder, right of, to, 9, 287, 1780—1782 

SHAREHOLDERS IN COMPANIES, 

action against company in name of. See Com- 
panies, action 

action by, directors, against. See Director op 
Company, action against 
bank, appropriation of money by, debt due by 
company, liability for, 3, 180, 336 
banking company, in, 

execution, liability to, 3, 151, 193 — 200; 10, 
1065, 7465—7467 
liabilities of, 3, 148, 176- — 207 
personal representative of, liability of, 3, 168, 
223 

proceedings against, 3, 148, 176 — 207 
residence of, 3, 155, 218 
bankruptcy, in relation to, 4, 24, 181 — 186 
calls on. See Calls on Shares 
capacity to become, 9, 186, 1180, 1181 ; 10, 
1117, 7849—7855 

chairman of meeting of. See Chairman 
classes of, resolution as to pr^ortions of pur- 
chase money between, ineffective, 10 , 1006, 
6982 

contract for membership of. See Share in 
Company, contract to take 
contributory, as. See Contributory 
credit of, no authority to pledge, 9, 196, 1223 
death of, 

effect of, 9, 136, 739 

executor de son tort, company becoming, 9, 
406, 2599 

liability of personal estate, company without 
notice of death, where, 9, 406, 2598 
name remaining on register, effect as to calls, 
9, 322, 2039 

transmission of shares by, 9, 404, 2591 — 2635 
director, powers & duties of, in relation to, 9, 
476, 3118, 3119 
dissentient, 

interference with majority at instance of, 
court, by, 10 , 1219, 8620 
petition by, in arrear with calls, where, 10 , 
1036, 7183 

purchase of interest of, 10, 1024, 7107 — 7119 
liquidators, offer by, 3, 306, 1001 
reconstruction, on, 10, 1022, 7088 — 7119 
representative action, in relation to, 9 , 675, 
4499 

stay of, 9, 671, 4472 

scheme of arrangement, necessity for provision 
in, for, 10, 1063, 7368, 7369 
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SHAREHOLDERS IN COMPANIES— con- 
tinued. 

diaaolution of company, oflecfc of, on, 10, 1032, 
71S6 — 7177 

dividend, right to. See Dividend 
elector, registration as, right of, 9, 101, 1204 
execution against, 

banking company, shareholder in. See bank- 
ing company, supra 

debts of company, for, 10 , 1121, 7874--7008 
grounds for granting, 10, 1122, 7881-^7899 
grounds for refusing, 10, 1122, 7881--7899 
procedure &; practice as to, 10, 1123, 7900 — 
7908 

who may issue, 10, 1121, 7874 
executor as, 9, 190, 1239 
foreign company, in, 

action against, 11, 474, 1293^ 1294 
contracts of, law governing, 11, 390, 049 
fraud on, 

failure to repudiate contract, 35, 46, 407 
rival company, agreement for divisions of 
profits with, 1 2, 252, 2003 
guarantee of dividend to, 12 , 199, 1590 
indemnity against accidents, right to, dependent 
on membership of indemnity company, 9. 
192, 1205 

indemnity from heir-at-law of, mistake, effect 
of, 35, 126, 272 

inducement to take shares. See Shares in 
Company 

infant as, 9, 276, 399, 1090—1703, 2544—2572 ; 

10, 1117, 7849—7854 ; 28, 147, 81, 82 
inspection of books, covenant not to call for, 
by, 3, 307, 1004 

insurable interest of, 29, 116, 708, 709 
interrogatories, when liable to, 9, 666, 4420 
issue of shares to. Sec Shares in Company 
joint ownership, survival of liability on death 
of one owner, 9, 195, 1224 
knowledge of aftairs of company, estoppel by, 
21, 333, 1201, 1202 

knowledge of, transferee, binding on, 21, 333, 1202 
laches by, laches of company, whether, 20, 638, 
2572 

liabilities of, 9, 105, 1221— 1238 •, 10, 1121, 

7873—7908 

bonus shares, ultra vires, issue of, when, 9, 297, 
1844 

Clayton’s Case, how alXecting, 12 , 486, 3981 
debts of company, for, 9, 195, 1221 — 1223 
call to pay creditors, 9, 195, 1222 
contracted in country not recognising 
limited liability, 9, 196, 1223 
exemption from, 9, 299, 1854 — 1802 
payment, by, 9, 299, 1855 — 1802 
extent of, 9, 196, 1227 — 1234 
limited, 9, 196, 1229—1234 

liability on shares, to, 9, 195, 1220 
notice that shares are not fully-paid, with, 9, 
297, 1844—1853 

ship, damage to, for, collision with ship of 
foreign company, 11, 445, 1039 
termination of, 9, 197, 1235 — 1238 
unlimited, 9, 196, 1227, 1228 
libel on officer by, 10, 1121, 7873 
majority, powers of. See Majority 
meeting of. See Meeting 

arrangement by company on. See Arrange- 
ment 

chairman, powers of. See Chairman 
resolutions of. See Resolution op Company 
membership of company, 9, 185, 1178 — 1279; 
10, 1117, 7849—7912 


SHARES IN COMPANIES 


SHAREHOLDERS IN COMPANIES— con- 
tinued. 

notice to, 

evidence of, 22 , 181, 1558 
share certificate as, 9, 290, 1799 — 1801 
ordinary, cumulative dividend, rights as to, 9, 
691, 3959 

petition by, winding up, in. See Winding Up 
BY Court 

proof of, deed of settlement containing erasure, 
by, 12, .367, 3005 

property of company, rights in, of, 9, 191, 1203, 
1204 

reconstruction of company, in relation to. See 
Reconstruction op Company 
register of. See Register op Company 
rights of, 

bill of exchange drawn by shareholder on 
company, as to, 1, 44, 350 
company, against, 9, 192, 1200 — 1214 
directors, against, 9, 193, 1215 — 1217 
inspection, as to, 9, 192, 1207 — 1214 

banking company, in case of, 9, 193, 1214 
corporate body, in case of, 9, 193, 1214 
preference shareholder, declaration of divi- 
dend, to compel, 9, 591, 3958 
sliareholders, other, against, 9, 194, 1218 — 
1220 

termination of, 9| 192, 1205 
surrender of share, as to, 9, 418, 2705 — 2740 
trustee as. See Trustee 

trust on behalf of, company promoter’s promise 
of, consideration for, 12, 202, 1017 
ultra vires acts, 

power to authorise, whether, 9, 604, 4029 
power to ratify, whether, 9, 604, 4030, 4031 
vote of. See Vote 

what constitutes, 9, 186, 1182 — 1201 ; 10, 1118, 
7850—7872 

agreement to become & entry on register, 9, 
187, 1184—1193 

memorandum, signature of, 9, 186, 1182, 1183 
winding up, rights & liabilities in regard to, of. 
See Winding Up 

withdrawal of, &; return of capital in unlimited 
company, provision for, validity of, 9, 420, 
2710 


SHARES IN COMPANIES, 

agreement to take. See contract to take, infra 
alienation of, delivery of scrip, necessary, 
whether, 37, 168, 109 
alien enemies, held by, 2, 145, 194 — 190 
allottee as contributory, compromise of claim 
against, consideration, as, 12 , 198, 1585 
allotment of. See Allotment op Shares 
application for, 9, 258, 1006 — 1035 
agent, by, 9, 259, 1010—1013 
authority of, 9, 269, 1010 
liability of principal & agent, 9, 260, 1011 — 
1613 

allotment subject to condition not complied 
with, whether acceptance, 1 , 324, 409 
executor, by, 9, 262, 1624^ 
fictitious name, effect of, 9, 260, 1614 — 1010 
incapacity, person under, by or on behalf of 
infant, 9, 261, 276, 1021, 1099—1703 
married woman, 9, 260, 262, 1014, 1023 
name of another, in, effect of, 9, 261, 1017 — 
1023 

partner, by, contract by firm in pursuance of, 
liability on, 9, 232, 1479 
trustee, by, 9, 262, 1025 
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SHARES IN COMPANIES— continued. 

application for — continued, 
what constitutes, 9 , 258, 1606 — 1609 
withdrawal of, 9 , 262, 1626 — 1635 ; 12 , 76, 

how made, 9 , 264, 1632y 1633 
time for, 9 , 262, 1626 — 1631 
arbitration in dispute as to, sum of money 
awarded, 2 , 484, 1262 

articles of association, in relation to. See 
Articles op Association 
assignment of, 

calls, not yet due, 8 , 441, 186 
indorsement on receipt for subscription to, 
by, 8 , 454, 275 

interpleader, right of, 8 ^ 485, 538 
shareholders, cost book' company, in, by, 1 2 , 
238, 1957 

shares subject to lien by company, right of 
shareholder to require, 9 , 343, 2167 
voluntary, assignee’s failure to complete 
transfer of, 8 , 499, 634 

assurance company. See Assurance Company 
banking company, in, 

contract for sale of. See contract for sale of, 
infra 

joint stock bank. See joint stock bank, infra 
Leeman’s Act, application of, 3 , 155, 217 
transfer of. See transfer of, infra 
bond notabilia, as, 10 , 1129, 7952 
bonus. See Bonus 

brokerage in respect of, 9 , 178, 180, 1129, 1141, 
1142 

calls on. See Catj^ on Shares 
canal company. See ( -anal Company 
cancellation, 

contract to take, of. See contract to take, 
infra 

transfer, of. See transfer of, infra 
cancellation of, 10 , 1146, 8102 — 8113 

approved by general meeting, 9 , 422, 2728 
issued as security for loan to company, where, 
ultra vires, 9 , 420, 2715 
reduction of capital by. See Reduction of 
Capital of Company 

return of deposit money, &, ultra vires, 9, 420, 
2714 

subscribed for on behalf of company, where, 
invalidity of, 9 , 420, 2713 
certificate of. See Share Certificate 
certification of transfer. See transfer, in/ra 
charging orders in respect of shares in stock in 
public companies. See Charging Order, 
company 

charity, assmance for, of, 8 , 270, 356 — 376 
chartered company. See Chartered Company 
chattel, as, 37 , 157, 24 
classes of, 9 , 226, 1449 — 1466 

creation of different, 9 , 226, 1449 — 1459 
articles, whether power under, 9, 226, 1449 
-^1455 

memorandum & articles silent, when, 9, 
228, 1456—1459 
class rights, 

alteration in, 9 , 229, 1462 — 1466 
defined, 9 , 228, 1460, 1461 
reduction of capital, on, 9, 157, 900 — 925 
contract for sale of, 9 , 348, 2205—2280: 10 . 
1139, 8049—8051 

banking company, in, 10 , 1067, 7473—7479 

bank shares, 10 , 1067, 7473 — 7479 

breach of, remedies for, 9, 53, 356, 113, 2249 

condition precedent, 9, 356, 2249, 2250 


SHARES IN COMPANIES— continued. 

contract for sale of — cordinued, 
breach of, remedies for — continued, 
damages, 3 , 358, 2268 — 2275 
nature of, 9 , 356, 2251 — 2254 
specific performance, 9 , 356, 2255 — 2267 
completion, time for, 9 , 358, 2276 — 2279 
enforcement of, injunction against company, 
by, 1 , 70, 612, 613 

expediency of sale, expert commercial evidence 
as to, 22 , 513, 5462 

future date, at, winding up of company, effect 
of, on, 9 , 396, 2525 

petition, after presentation of, whether valid, 
9 , 396, 2523, 2524 

petition, before presentation of, recovery of 
money paid, 9 , 396, 2522 
transfer completed after winding up begun, 
9 , 395, 2520 

transfer not executed, 9 , 395, 2519 
whether void, 9 , 395, 2521 
stamp duty, 9 , 359, 2280, 2281 
Statute of Frauds, applicability of, to, lOf 
1139, 8049, 8050 

Stock Exchange, on, enforcement of, 9 , 350, 
2213 

transfer. See transfer, infra 
variation of, payment of first call, after, 
liability as contributory, 12 , 337, 2827 
voidable, misrepresentation or fraud, for, 9 , 
354, 2237—2248 

measure of damages, 35 , 63, 594 
relief, gi'ound for, 9 , 354, 2237 — 2244 
right to, loss of, 9 , 355, 2247, 2248 
contract to take, 9 , 231, 1477 — 1774 ; 10 , 1129, 
7954, 7955 

acceptance without application, whether im- 
plied by, 9 , 233, 1482 

agreement to purchase business, in, 12 , 419, 
3372 

applications for or agreements to take, 
conditional, effect of, 9 , 241, 1513 — 1531 
what are, 9 , 235, 1493 — 1512 
winding up, effect of, on, 9 , 243, 1528 — 
1530 

trustee, as, requisites in case of, 9 , 231, 1478 
avoidance of, 9 , 286, 1767 — 1774 ; 35 , 68, 646 
breach of, 9 , 247, 1548 — 1551 
cancellation of, 9 , 246, 1540 — 1547 
directors, by, 9 , 231, 1477 
cash, for, duty to register, 9 , 273, 1675 
company, by, 9 , 659, 4390 — 4395 
own shares, 9 , 605, 4040 — 4050 
validity of, 9 , 418, 2706, 2708 
company dissolved, effect of, 12, 225, 1863 
company, on behalf of, provision in con- 
stitution for, 9 , 420, 2717 
right of indenmity in respect of, 9 , 420, 2717 
validity of, 9 , 419, 2711, 2712 
condition, subject to, 9 , 235, 1493 — 1531 
consideration for, pretended payment, liability 
of shareholder, 9 , 195, 1225 
directors, by, requiring sanction, time for 
sanction, 9 , 387, 2442 
discount, at. See discount, infra 
fraudulent agreements, 9 , 244, 1532 — 1534 
fully paid shares, allotment of shares not fully 
paid, effect of, 9 , 272, 1673—1676 
institution, in, failure of institution, con- 
sideration, failure of, whether, 1 2, 224, 1861 
manager of company as agent for both 
parties, on instructions to, 9 | 232, 1481 
necessary consent of directors refused, 12f 
229, 1891 


Key . 2 he figures follotti,ng each entry relate to the Volume number, the Page number, and the Case number, r 



( 1607 ) 


SHARES IN COMPANIES 


SHARES IN OONiPMi\£.S—<oniinued. 

contract to take — continued, 
promise by company promoter, whether con- 
sideration for, 12, 202, 1617 
proof of, 9 , 246, 1535 — 1539 

evidence adniissible, 9 , 245, 1535 — 1537 
onus of, 9 , 245, 1539 
sufficiency of, 9 , 246, 1538 
unstamped documents, 9 , 245, 1535 — 1537 
question for jury, written instruments, where 
not dependent on, 9 , 234, 1483 
relief, misrepresentation as ground for, 9 , 
247, 1552-^1605 

directors, agents, etc., by, 9 , 251, 1566 — 
1589 

nature of, 9 , 248, 1554 — 1565 
right, loss of, 9 , 256, 1590 — 1005 
acquiescence, by, 9 , 256, 1590 — 1598 
election to keep shares, by, 9 , 257, 1599 
intervention of third parties, by, 9 , 257, 
1600—1605 

rescission of, infant, by, 12, 228, 1887a 

misrepresentation, on ground of, 35 , 118, 
216 

transfer. See transfer, infra 
undertaking to place, whether, 9 , 232, 1480 
variation of, liability of contributory, 1 2, 337 
2827 


SHARES IN QOMPANIBS— continued. 
gift by will of — continued. 
amalgamation, companies, of, 44 , 687, 703, 
5284, 5285, 5456 

** & ever 3 rthing incident thereto,” what in- 
cluded in, 44 , 656, 4958 
conversion into annuities on passing of, effect 
of, 44 , 704, 5466 

conversion of. See conversion, supra 
conversion of shares into stock & debentures, 
effect of, 44 , 703, 5457 

dividends, of, apportionment in specific 
legacy, 44 , 666, 4959, 4961 
error in description, gift invalidated by, 
whether, 44 , 686, 5268 

inclusion of othcr«shares, accurately answering 
description, 44 , 686, 5267 
lapse of. See Lapse of Gift by Will 
legacy duty on. See Legacy Duty 
legatees dying without issue, accrual of shares, 
44 , 510, 3290 

money & securities for money, gift by will of, 
whether included in, 44 , 734, 5886 
money, gift by will of, building society, shares 
in, whether included in, 44 , 724, 5748 
foreign shares, whether included in, 44 , 
724, 5764 

whether included in, 44 , 721, 724, 5714, 


vendor not registered as owner of, considera- 
tion, failure of, whether, 12 , 228, 1887 
what constitutes, 9 , 231, 1477 — 1492 

specified shares, on offer of, 9 , 234, 1484 — 
1492 

acceptance, 9 , 234, 1485 — 1489 
conversion of, 

ademption, 44 , 411, 2416 
stock, into, 9 , 226, 1448 

under compulsory scheme, effect on bequest 
of shares in will, 44 , 703, 5456, 5457 
unregistered company, recovery of proceeds 
from broker, 12 , 567, 477 7 
conversion, unlimited company to limited, 
ademption, 44 , 411, 2421 
Dearie v. Hall, rule in, application of, 8 , 471, 425 
death of holder. Sec Sharpjholdbr in Com- 
pany 

defined, 9 , 224, 1433--1448 
delivery of, 

demand, on, contract for, sufficiency of 
demand, 1 , 58, 474 

inability to give, announcement of, tender 
unnecessary, 12 , 332, 2786 
delivery, transfer, of. See transfer, infra 
director of company, iri relation to. See 
Director of Company 

director, qualification shares of. See Director 
OF Company 
discount, 

agreement to take at, 12 , 286, 2350 
issue at, of. See Discount 
dividend on. See Dividend 
dower, whether subject to, 10 , 1129, 7951 
excess profits duty, as to. See Excess Profits 
Duty 

foreign company. See Foreign Company 
shares transferable in England, 8 , 424, 27 
forfeiture of. i8ec Forfeiture , 

fraudulent inducement to take. See induce- 
ment, infra . 

fraudulent transfer of. See transfer, infra 
fully paid up. Fully Paid up S^re 
gift by will of, 9,411, 2644 ; 44,687, 5284 

adeemed by reconstruction of company, 4^, 
380, 2145 


5759—5764 

money invested, gift by will of, whether in- 
cluded in, 44 , 727, 5797, 5804 
money paid in advance beyond calls, whether 
included in, 44 , 656, 4957 
originals subdivided, 44 , 652, 4923 
personal estate & effects, gift by will of, 
whether included in, 44 , 731, 5857 ^ 
profits, commercial undertakings, of, gift by 
will of, whether included in, 44 , 694, 5349 
ready money, gift of, whether included in. 

See Beady' Money 
residuary gift, 44 , 747, 754, 6053, 
reversionary interest in, of, 44 , 700, 6423 
securities, gift by will of, whether included 
in, 44 , 705, 707, 5483, 5508, 5509 
share of deceased member of class, condition 
as to, 44 , 516, 3358 ^ ^ 

“ shares & interest & all advantages to bo 
derived therefrom,” whether bonus on 
insurance policy included, 44 , 656, 4949 
shares & interest in insurance company, 
interest in policy, whether included in, 

44 , 704, 5469 , c . • 

shares & securities, stock receipts & inscrip- 
tion receipts, whether included in, 44 , 
706, 5496 

shares in mines, slate quarries, shares m, 
whether included in, 44 , 704, 5472 
shares in name of testator & wife, 44 , Too, 
6223 

shares in public company, debenture stock, 
whether included in, 44 , 7 03, 5 458 
shares producing specified sum, 44 , 7o9, oJoo 
snecific legacy, whether, ” as many shares as 
I shall leave children,’* 44 , 2QS, 1300 
exact number possessed by testator, 44 , 

298, 1301 . ^ ... 

none possessed answering description, 
where, 44 , 298, 1299 ^ « 

specified number of shares & aU remaimng 
shares of same kind, 44 , 298, Jot/ o 
stock, gift by will of, whether included m, 44 , 

whSor included in! it 703. 704, 5453, 5459, 
5460, 5464, 5465 
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SHARES IN OONiPAHlBB-^cordinued. 

gift by will of — continued, 

“ which I now possess,” 44, 649, i890 
will speaking from death, application of rule 
to, 44, 646, 661, 4863, 4912—4923 
holder of. See Shareholders in Company 
implied conditions in relation to. See Implied 
Condition 
inducement to take, 

consideration of all circumstances, 36, 45, 399 
false & fraudulent representations of directors, 
35, 46, 407 

fraudulent, 12, 238, 1956 ; 36, 44, 391 
innocent misrepresentation, by, 12, 232, 1919 
misdescription, by, money paid to another’s 
use as result of, 12, 230, 1901 
misrepresentation, by, 35, 41, 357 
Xiurchase of patent, consideration for, 12, 206, 
1658 

representation, by, newspaper, in, 35, 43, 376 
statements in prospectus, by, 35, 40, 343 
what is, 35, 42, 374 
infant, 

allotment to, of. See Allotment of Shares 
rescission of contract to take by. Sec con- 
tract to take, supra 

transfer by or to, of. See transfer of, infra 
innocent misrepresentation, inducement to take 
by. See inducement to take, supra 
insurance company. See Assurance Company 
I.O.U for price of, evidence of account stated, 
as, 12, 586, 4887 
issue of, 10, 1130, 7962 — 7970 
agreement as to, 10, 1130, 7963 
before company formed, 12, 288, 2366 
before statement in lieu of prospectus filed, 
liability of promoters for secret profit by, 
9, 40, 75 

cancellation of, validity disputed, where, 10 , 
1076, 7521 

discount, at. See Discount 
duty of directors as to, 9, 492, 3226 
1867 Act, s. 25, under, 9, 301, 1863—2026 
payment in cash, defined, 9, 302, 1868, 1869 
what constitutes, 9, 302, 1870—1889 
what constitutes set-off, 9, 303, 1874 — 
1883 

section, application of, 9, 301, 1863 — 1867 
shareholder, relief of, 9, 316, 1965—2026 
1898 Act, under, 9, 317, 1988—2026 
1898 Act, under, application for, as to, 
9, 318, 1996—2002 

1898 Act, under, jurisdiction to grant, 
9, 317, 1988—1995 

1802 Act, s. 35, under, 9, 316, 1965—1987 
statutory contract, as to, 9, 305, 1890 — 1964 
consideration, necessity for, 9, 309, 1922 
—1924 

consideration, sufficiency of, 9, 310, 1925 
—1927 

contents of, 9, 308, 1908 — 1921 
defined, 9, 305, 1890—1907 
filing of, 9, 310, 1929—1964 
filing of, effect of, 9, 312, 1939—1944 
filing of, failure as to, effect of, 9, 313, 
1945—1963 

fding of, time for, 9, 311, 1932—1938 
stamp duties on, 9, 316, 1964 
illegal profits made by promoter, selling 
siiares as validly issued, liability for, 9, 
47, 77 

improper purpose, for, 9, 292, 1812—1814 
injunction to restrain, 9, 292, 1810, 1812, 
1814 


SHARES IN OONiPMilEB—conUnued. 

issue of — continued, 

invalid, legal rights, mistake as to, 35, 04, 35 
meaning of, 10, 1180, 7962 

private Act, under, 10, 1216, 8601 
new shares, 10, 1181, 7967, 7968 

compensation for reduced dividend, as, 
ademption, 44, 411, 2426 
old resolution, imder, 10, 1130, 7964 
terms of, 9, 291, 1808, 1809 
ultra vires scheme, under, 10, 1130, 7963 
validity of, 10, 1130, 7964, 7965 
votes, to create, 10, 1131, 7965 
what constitutes, 9, 291, 1807 
joint owners, in relation to. See Co-Owners 
joint speculation as to, fraud of party, 35, 62, 
576 

joint stock bank, for, contract for sale of shares 
in, 10, 1067, 7473—7479 
land tax chargeable upon, when, 30, 300, 17 
liability of company on, release of, 12, 603, 
4131 

lien on, 3, 153, 156, 213, 219, 220 ; 9, 311, 2161— 
2191 

aiiicle conferring, alteration of, 9, 344, 2174, 
2175 

whether valid, 9, 370, 2358 
banking company, by, 3, 153, 155, 213, 219, 
220 

bills not yet due, for, 9, 342, 2165 

renewing dishonoured bills, 9, 342, 2164 
company’s power to lend on security of, 
director, to, 9, 343, 2169 
director’s fees overpaid, for, 9, 342, 2166 
discharge of, 9, 348, 2172, 2173 
enforcement of, 9, 346, 2189 — 2191 
equitable charge, 9, 343, 2167 

nature of mortgage, in, 9, 343, 2168 
existence of, 9, 341, 2161—2166 
extent of, 9, 343, 2170, 2171 
dividends, to, 9, 343, 2170 
money payable on sale of assets, to, 9, 343, 
2171 

issue for sending abroad as negotiable 
secuiities, whether attaching to, 9f 342, 
2162 

loss of, 9, 345, 2184—2188 
others, held on behalf of, 9, 344, 2180—2183 
priorities, 9, 344, 2176 — 2179 
provision ft)r forfeiture, whether created by, 9, 
342, 2163 

relationship of shareholders inter se, whether 
arising from, 9| 341, 2161 
transfer of part of holding, effect of, 9« 343, 
2173 

transfer to nominee, right of shareholder as 
to, 9, 343, 2167 

money advanced for, projected company, 
abandoned, money recoverable, 12f 224, 
1862 

moi'tgage of, 99 411, 2646 — 2704 

deposit of certilicate, by, 99 411, 2646 — 2651 
blank transfer, &, 99 412, 2649 — 2651 
charging order, right of subsequent trans- 
feree to, 99 411, 2648 

mortgagee with notice of sub-mortgagor's 
title, whether, 69 412, 2651 
mortgagee with notice of transferor’s equity 
of redemption, whether, 69 412, 2650 
remedy of depositee, 89 411, 2646 
transferable by delivery by fraudulent 
broker, 9, 411, 2647 
equitable, 89 416, 2681 — 2684 
notice of, 89 469, 317 


Kky . 2 lic figures following each entry relaie to the Volume number, the Page number, and the Case n/umber, reepecHvdy, 
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8HARE8 IN OOMPANIB8 — continued* 
mortgage of — continued. 

mortgagee, rights & liabilities of, 9, 416, 267 i— 
2704 

prioritiee, 9 , 416, 2695—2704 
remedies, 9 , 416, 2685 — 2694 

share mortgaged, in regard to, 9, 416, 26 74 
— 2684 

mortgagor, righte of, 9 , 412, 2658—2673 
oppose execution by creditor of company, 9 ^ 
413, 2663 

redemption, as to, 9 , 412, 2658--2661 
after twenty years, 9, 412, 2658 
proceed against company for re-transfer, 
to, 9 , 413, 2662 

re-transfer of identical stock pledged, to, 
9,412,2555 j/ e » » 

um^egistered money-lender, from, 9, 413, 
2661 

undertaking to vote as directed, to enforce, 
9 , 413, 2664 

notice of, 9 , 412, 2652 — 2657 
nature of, 10 , 1129, 7051 — 7053 
new shMes, issue of. See issue, supra 
obligation to take, discharge of, allotment, by. 

See Allotment of Shares 
offer of, executor, person believed to be, to, 
accepted in own name, 35, 08, 68 
option to take. See Option 
exercise of, 9 , 230, 1472 — 1476 
rights in case of, 9 , 230, 1467 — 1476 
paid up, fully or partly, shares issued as, 9, 292, 
1815—2026 

personalty, as, 37 , 155, 12 
under statute, 37 , 156, 23 
pledge of, trustee, by, in excess of benclicial 
holding, effect of, 9 , 341, 2161 
powers of company as to limitation of, 9, 005, 
4040—4055 

acquisition of own shares, 9 , 005, 4040 — 4050 
underwriting, by, 9 , 612, 4070 
preference. See Preference Share 
preferred & deferred half shares, division into, 
10 , 1129, 7053 

price of, conspiracy to enhance, 15, 764, 8204 — 
8208 

purchase of. See contract to take, supra 
purchase or surrender, invalidity of clause in 
memorandum authorising, 9 , 421, 2722 
qualification sliares of director. See Director 

OP CklMPANY 

registration, transfer, of. See transfer of, infra 
rigging the market. See Kigging the Market 
sale of. See contract for sale of, supra ; contract 
to take, supra ; transfer of, infra 
sequestrator of, title to, Scottish executor only 
appointed, where, 9 , 405, 2597 
settlement, under, 

assignment under, what included, 8, 458, 305 
grandchildren, in favour of, daughter of testator 
predeceasing testator, chil&*en of, whether 
entitled, 44 , 516, 3357 

signatories to memorandum, obligation of, to 
take. See Memorandum op Association 
sub-division of, ademption, 44 , 411, 2424, 
2425 

subscription for, 
aUeged, 35 , 41, 356 

obligation as to, procuring subscribers as 
discharge of, 9 , 90, 371 
substitution of, ademption, 44 , 411, 2426 
surrender of, 9 , 418, 2705 — 2740 

employee, by, termination of service, on, 9 , 
421, 2721 


8HARE8 IN OOIVIPANiE8-~«onfinti6d. 

surrender of — continued. 

forfeiture, distinguished from, 9, 418, 2705 
vali^ty of, 9 , 418, 2705, 2706 
involving release from liability equivalent to 
purchase of, 9 , 422, 2726 
new, in exchange for, alteration of articles 
intra vires, 9 , 419, 2710 
purchase by company, whether equivalent to, 
9 , 418, 2706—2708 

re-allotment to others, invalidity of, 9, 421, 2724 
reduction in capital, whether equivalent to, 9, 
418, 2706, 2707 

relief from onerous property, power to accept 
in consideration of, 9 , 421, 2723 
return of capital & withdrawal from member- 
ship, provision for, validity of, 9 , 420, 2716 
sliareholder dissenting from amalgamation, 
by, 9 , 421, 2710 

subscriber to memorandum, by, power in 
articles, under, not entered in register, 
9 , 421, 2718 

unlimited company, in, 9 , 422, 2727 
validity of, 9 , 418, 2705—2739 

compromise, by way of, 9 , 422, 2729 — 2733 
constitution of company, 
no provision in, where, 9 , 418, 2708 — 
2712 

no provision in, where, resolution to 
purchase, effect of, 9 , 418, 2708, 2709 
under provision in, 9 , 420, 2717 — 2727 
new shares, in exchange for, 9 , 423, 2734 — 
2730 

subscribed for, when, 9 , 420, 2713 — 2716 
tenant for life, right of, to income from. See 
Income 

transfer of, 9 , 347, 2102—2500 ; 10 , 1139, 8047— 
8004 

alteration of, 9 , 303, 364, 2308, 2325 ; 10 , 1144, 
8088 

articles of association, special provisions in, 
under, 9 , 402, 2577—2585 
banking company, in. 3 , 153, 208 — 217 
blank, in, 9 , 364, 2323—2343 
calls, liability for, 9 , 368, 2343 
deed necessary, where, 9 , 364, 2323 — 2325 
deed unnecessary, where, 9 , 365, 2326 — 
^328 

effect of, 9 , 365, 2330—2343 
transhree, position, of, 9 , 367, 2337 — 2342 
transferor, estoppel against, 9 , 365, 2330 — 
2336 

validity of, 9 , 364, 2323—2328 ; 10 , 1141, 
8067, 8068 

calls, effect on. Sec Calls on Shares 
cancellation of, 9 , 380, 2430, 2440 
certification of, 9 , 381, 2417 — 2420 
conditions, on, transferor, rights of, 3 , 176, 
313 

contract for, 9 , 348, 2204—2281 
breach of, 

action for, condition precedent to, readi- 
ness of plaintiff to perform, 9 , 356, 
2249 

action for, condition precedent to, request 
for delivery, 9 , 366, 2250 
action for, money had & received, for, 9 , 
356, 2251 

action for price or damages, 9 , 366, 2253 
remedies for, 9 , 356, 2240—2254 

shares registered not shares purchased, 
where, 9 , 366, 2252 
rescission, restraint against forfeiture 
in action for, 9f 356, 2254 


,Kby : — The figures folhwino each entry relaie to the Volwnc numher, the Page number, and the Case number, respectively* 
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SHARES IN COMPANIES— continued!. 

transfer of — continued, 
contract for — continued, 

covenants for further assurance & indemnity 
in, specific performance of, 129 410, 
3367 

England, in, performance within juris- 
diction, 12, 817, 2622 

futime calls, promise to pay, consideration 
for, 12, 187, 1433 

specific performance of, 42, 446, 164 — 173 
deed, necessity for, 10, 1140, 8055, 8056 
delivery of, secretary, to, necessity for, 10 , 
1141, 8061 

directors, consent or approval of, 9 , 369, 2346 
—2410 

approval, misrepresentation, obtained by, 
9, 374, 2384—2387 
board equally divided, 9 , 375, 2389 
consent, 9 , 372, 2376—2387 
directors acknowledging by making calls, 
9 , 388, 2453 

presiunption as to, 9 , 306, 2529 
refusal of, 9 , 376, 2388—2410 

company in difficulties, 9 , 375, 2392 
disapproval of transfer, whether, 9, 375, 
2388 

effect of, 9 , 379, 2407—2410 
letters of renunciation, not applicable to, 
9 , 376, 2390 

performance of contract compelled, 12 , 
376, 3113 

sale after assignment for creditors, on, 9, 
387, 2448 

transferor indebted to company, where, 9, 
376, 2393—2401 

valid, W’hether, 9 , 376, 2391, 2392 
special powers, apart from, 9, 369, 2346 — 
2357 

special powers conferred by articles, 9, 370, 
2358—2410 

condition waived by delav, whether, 9, 
371, 2363 

court, control by, of, 9 , 372, 2369 — 2375 
director refusing to attend to form 
quorum, effect of, 9 , 371, 2362 
dispensed with, whether, 9 , 370, 2359 — 
2362 

exercisable to secure proper transferees 
9 , 371, 2364 

exercise of, 9 , 371, 2364 — 2368 
in good faith, 9 , 372, 2368 
not arbitrarily, 9 , 372, 2366 — 2367 
reasonably, 9 , 372, 2365 
transfer lodged after liquidation begun, 
effect of, 9 , 370, 2361 
directors’ discretion as to, 3 , 163, 208 — 211 
directors’ sanction necessary, when, 9, 352, 
2229—2232 

director, to, company, on behalf of, 9 . 419, 
2711—2712 

retiring directors, by, 9, 420, 2712 
failure or winding up before registration of, 9. 
353, 2233—2236 

fictitious name, into, effect of, 9, 392, 2476 
forgery, effected by, 9, 389, 2465— 2469 \ 
10, 1143, 8082—8091 
company, rights of, 10 , 1144, 8089 
original shareholder, action by, company, 
against, 10, 1144, 8090, 8091 
position of, in case of, 10 , 1143, 8082— 
8087 

power of attorney, by, 9 , 390, 2470 
transferee, position of, 10 , 1144, 8088 


SHARES IN OOMPANIES--coneinu^d. 

transfer of — continued, 
formalities of, 

compliance with, 9, 360, 2290 — 2322 
statutory form, 10, 1140, 8057 — 8059 
substantial compliance, 9, 362, 2301 
non-compliance with, due to company, 
9 362 2302 

effect of,’ 9, 361, 2297—2314 ; 10, 1141, 
8064 

effect of, general formalities, 9, 361, 
2297—2303 

effect of, particular formalities, 9, 362, 
2304—2314 

effect of, waiver of, 9, 364, 2315 — 2322 ; 
10, 1141, 8065, 8066 

liquidator, position of, where defect 
slight, 9, 362, 2303 

non -registration, company not liable for, 
9, 361, 2297, 2298 

transferor liable as contributory, 9, 361, 
2299, 2300 

fraud, induced by, 35 , 70, 673 
fraudulent. See irregular & fraudulent, infra 
fully paid, agreement to take, blank in transfer 
for numbera filled up with numbers of 
unpaid shai’es, 9, 387, 2450 
impeach, loss of right to, application for 
calls, by, 9, 388, 2456 
lapse of time, by, 9, 388, 2455 
incapacity, person under, by or to, 9, 399, 
2544—2576 

infant, by, 9, 399, 2544, 2545 
infant, to, 9, 399, 2546 — 2572 

adoption, what amounts to, 9, 399, 2548, 
2549 

avoidance, right of, 9, 400, 2557 — 2561 
parent, liability of, 9, 401, 2571, 2572 
position in case of, 9, 399, 2546 — 2561 
repudiation by infant, retraction of, 9, 400, 
2556 

right of, 9, 399, 2550—2555 
transferor, position of, 9, 400, 2562 — 
2570a 

void or voidable, whether, 9, 399, 2546, 
2547 

inter ae, parties, rights of, 9, 350, 2212 — 2275 
purchaser, 9, 351, 2219 — 2228 
vendor, 9, 350, 2214 — 2218 
irregular & fraudulent, 9, 386, 2441 — 2470 ; 
35 , 50, 454 

company, to, member of committee of 
management, by, 9, 386, 2441 
forgery, in case of. See forgery, supra 
formalities, not complying with, 9 , 361, 
2297 2322 

imperfect gifts, 9, 389, 2461 — 2464 
liability, to avoid, 9, 390, 2471 — 2515 
joint shareholders, by, 10, 1141, 8062, 8063 
liability after, 3 , 154, 214—216 
liability, to avoid, 9, 390, 2471 — 2515 
fictitious name, into, 9, 392, 2476 
validity, particular circumstences affecting, 
9, 392, 2477—2515 

particular circumstances affecting, con- 
ditions of transfer, 9, 394, 2496 — 
2515 

particular circumstances affecting, trans- 
feree, X’^isit^ion of, 9, 392, 2482 — 
2495 

paiiicular circumstances affecting, trans- 
feror, conduct or position of, 9f 392, 
2477 2481 

tests of, 9, 390, 2471 — 2475 


Key . The figures following each entry relate to the V olume number, the Page number, and the Caw number, retnecUv^V* 
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transfer of — cottHnued. 

married woman, in case of, 9 , 402, 2573 — 2576 
measj^ of damages, in relation to. See 
MBAStJiiB OF Damages 

•• 369, 2284— 
2289 ; 10, 1140, 8055—8058 
notice of, 3 , 163, 211 
novation, operates as, 12, 603, 4904 
petiti^a, presentation of, before order, 9 , 

ot/Ti ZOuO 

befo^ registration after, 

OC/l^ 

probate, production of grant of, without, 21 , 

registration of, 9 , 382, 2421-^2435 : 10 . 1142. 
8073—8076 * ’ ’ 


breach of duty as to, 9 , 382, 242L 2422 
delay in, 9 , 384, 2429 

directors, approval or consent of, refusal of, 
9 , 271, 1672 

duties of company, 9 , 382, 2421 — 2427 
implied term as to, 12, 614, 5075 
irregular, in case of, 9 , 384, 2430—2432 
not effected, disputes between purchasers, 
on account of, 9 , 397, 2532 
novation by, 12, 603, 4994 
parties, rights & liabilities of, 9 , 383, 2428 
refusal of, 3 , 163, 212, 213 ; 9 , 385, 2433, 2434 
specific performance before winding up 
order, 9 , 397, 2533 

transferee, duty of, as to, 10, 1142, 8072 ; 
12, 533, 4438 

transferor, duty of, as to, 9 , 395, 2519 
vendor, duty of, not to hinder, 9 , 351 , 2222 
restraint of, 3 , 153, 208 — 211 ; 9 , 385, 2436 — 
2438 


power of company as to, 9 , 349, 2204 
right of purchaser, completion, as to, 9, 351, 
2219 


dividend declared, execution of transfer, 
before, 9 , 351, 2224 

issue of new shares before registration, 9 , 
351, 2223 

registration, acts necessary to allow, 9 , 351, 
2220 

reorganisation of company, on, to new 
shares, 9 , 351, 2225 

repudiation of contract, delay, for, 9 , 352, 
2226—2227 

delay of broker, 9 , 351, 2228 
scrip certificates, as to, 9 , 351, 2221 
rights of parties inter so, 9 , 350, 2212 — 2228 
right to transfer, 9 , 347, 2192 — 2203 ; 10 , 
1139, 8047, 8048 
security, as, effect of, 3 , 155, 217 
share certificate, production of, on, necessity 
for, 9 , 380, 2411—2410 ; 10 , 1141, 8060 
share in joint stock banking company. Lee- 
man’s Act, application of. See Leeman’s 
Aer 

stamp duty on, 9 , 404, 2586 — 2590 
statutory form, compliance with, necessity 
for, 10 , 1140, 8057—8059 
sub-division of shares, invalid, on, 9 , 387, 2449 
transferor & transferee, rights & duties of, 
9 , 360, 368, 2212, 2344, 2345 \ 10 , 1141, 
8069—8072 

trustee, by, breach of trust, in, whether valid, 
9 , 387, 2443—2446 

company estopped by certificate, whether, 
9 , 387, 2446 

mortgagee, to, whether valid, 9 , 387, 2444, 
2445 


SHARES IN OOMPANlES-^jontinued. 

transfer of — continued, 

ultra vires, manager of company purchasing 
without authority, by, 9 , 388, 2452 
nominee of company to avoid liability, by, 
9 , 387, 2451 

validity of, test of bond tides, 9 , 390, 2471 — 
2475 

vendor, right of, preparation of, as to, 9 , 350, 
2218 

registration of purchaser, as to, 9 . 350, 
2214—2217 

voluntary, nominal consideration, for, 10 , 
1140, 8053 

what amounts to, 9 , 359, 2282, 2283 
winding up, 

after resolution for, before confirmatory 
resolution, 9 , 397, 2636 
company restrained from acting on, 
effect of, 9 , 397, 2537 

before, accidental delay by transferee, 
effect of, 9 , 396, 2528 
registered within a year of, 9 , 396, 2526 
uiu'egistered, no steps taken by transferor, 
effect of, 9 , 396, 2530, 2531 
unregistered until after, 9 , 396, 2526 
effect of, on, 9 , 395, 2516—2543 
statutory i)rovisions, 9 , 398, 2538 — 2543 
writing, when necessary, 9, 349, 2205 — 2211 
ti*ansmission of. See Transmission op Shares 
trustee holder. See Trustee 
trustee in relation to. See Trustee 
underwriting of. See Underwriting of 
Shares 

vendor, transfer, rights & duties as to. See 
transfer of, supra 

warrants for. See Share Warrant 
water company, 43 , 1100, 292, 293 

SHARE WARRANT^ 

bearer. See Bearer 

negotiable instrument, as, 6 , 451, 2886 

SHARING PROFITS. See Profit-Sharing 

SHAVING, 

barber, by, use of insanitary appliances in, 36 , 
20, 89 

SHEAVES, 

corn, of, distress upon, 18, 300, 379 — 384 

SHED, 

building, as, for franchise purposes, 20 , 16, 89 — 92 
fixture, whether. See Fixtures 
licence to use, nature of, 30 , 507, 1642 
trade fixtures, whether. See Trade Fixtures 

SHEEP. See also Cattle 

chasing of, dog, by, as to, 2 , 214, 215, 103, 106, 
109, 111 

contract for cure of, 

non-completion of, quantum meruit, 12 , 116, 
760 

payment not expected for all sheep cured, 
12 , 116, 760 
dipping, 

approved dip, necessity for, 2 , 300, 690 
order as to, non-compliance with, 2 , 300, 690 
diseased, 

dipping. See dipping, supra 
trespass by, action for, scienter, 2 , 296, 658, 
659 
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distress upon, I89 300, 378 
dog, setting, at, 2, 293, 640 
driven by night, highway, on, injuries caused by, 
2, 236, 227 

ewes in lamb, chasing of, 2, 215, 106 
farming stock & e&cts, bequest of, whether 
included in, 44, 737, 5920 
fold, covenant to, 2, 40, 224 
household effects, bequest of, whether included 
in, 44, 713, 5596 

increase in, property in, as to, 2, 212, 84, 85 
killed, owner of dog, liability of, for, 2, 224, 
228, 229, 160-^163, 189, 197 
killing of, intent to steal, with, as to, 2, 205, 293, 
13, 636—639, 641, 642 
land, together with, leased, 2, 39, 219 — 221 
pasture for. See CoitfMON of Pasture 
stolen, right of entry to search for, or recover, 
2, 223, 153 

straying, highway, on, injuries caused by, 
liability for, 2, 235, 227 

trespass to crops on adjoining land by, sulTi- 
cienev of possession to maintain action for, 
43, 383, 92 

valuation, at, covenant to tiike over, 2, 40, 223 
worried or bitten by dog, scicyiier averment & 
proof of, in case of, 2, 242, 265 — 268 

SHEEP DOG| 

duty, exemption from, of, 39, 240, 277 — 300 

SHEEPQATE, 

right of, recovery by ejectment, 38, 704, 960 

SHEFFIELD, 

register for trade marks in, 43, 184, 343 

SHELF. See Shelves 

SHELLEY’S CASE, RULE IN. See Kule in 
Shelley’s Case 

SHELL FISH. Sec also Oyster Fishing 

byelaws as to, 25, 55, 483 
provisions as to, 25, 50, 489 — 494 

SHELTER. See also Sued 

covenant against buildings other than, brc‘ach of, 
liability of corpoi*ation, 40, 318, 2697 
destitute persons, for, overcrowding, nuisance, 
36, 179, 243, 244 

SHELVES, 

repairs to, tenant’s liability for, 31, 324, 4656 
tenant removing shelf, covenant to leave 
premises as at commencement of term, 31, 
331, 4743 

SHERIFF, 

The title Sheriffs and Bailifb'S is contained 
hi Vol, XLI, pp. 00 — 132 
action against, 41, 115, 736 — 751 
bankruptcy, in case of, 5 , 824, 6996 — 7012 
discovery in, 18, 100, 524 
failure to reserve rent, for, release, effect of, 
12,614,42^4 

false retum, in respect of. See return, infra 
illegal poundage, for, declarations of former 
under-sheriff, admissibility of, 1, 005, 


8H ER IFF — cordinv/ed. 

action against — cordmued, 

money had received, for, bankruptcy, in 
case of, 5, 820, 7011, 7012 
tort, for, necessity for damage, 42, 974, 52 
trespass, for, 43, 463, 464, 809, 811 

bankmptcy, in case of, 5 , 826, 7009, 7010 
trover, for, 22, 628, 5639 

bankruptcy, in case of, 5 , 824, 6996 — 7008 
appointment of, 41, 69, 6 — 14 

City of London, of. See City of London 
coimty borough, of, 41, 09, 7, 8 
qualification for, 41, 09, 6 — 14 
sheriff of counties of cities & towns, 41, 69, 7, 8 
arrest by, 

civil process, on. See Arrest 
false imprisonment, liability for. See False 
Imprisonment 

privilege from. See Privilege from Arrest 
assizes, rights &; duties with regard to, 41, 74, 

y g g2 

attachment of, 41, 122, 782—802 
bailiff, acts of, liability for, 22, 209, 1824 
trespass, in case of, 43, 463, 810 
bailiff of. See Bailiff 

bankmptcy, duties in case of, execution or 
attechment pending, 5, 816, 6934 — 7012 
books of, judicial notice of, 22, 143, 1192 
breach of duty by, indemnity against, 12 , 208, 
2193 

capias ad satisfaciendum, writ of, execution of, 
by, 21, 680, 1567—1576 
right to enter, 21, 581, 1577 — 1584 
charges of, costs of taxation of, 41, 128, 848 
City of London, of. See City of London 
contempt of court by, 18, 30, 88, 379, 1098 
coroner acting as. See Coroner 
county borough, of, 41 , 09, 7, 8 
county of city, of, 41, 09, 7, 8 
county of town, of, 41, 69, 7, 8 
court of. See Sheriff’s Court 
custody of, goods, of. See In Custodia Legis 
death, execution of sentence of, by. See 
Execution of Criminal 
delivery of writ to, execution, whether, 5, 830, 
7043 
deputy, 

appointment of, 41, 72, 46 — 48 
authority of, 41, 72, 49, 50 
disqualification of, 41, 74, 71 — 73 
distringas nuper vicecomitem, writ of, in relation 
to, 21, 650, 1295—1303 

election, parliamentary, rights & duties in 
connection with, 41, 75, 83, 84 
entry by, 

felon, for arrest of, trespass, whether, 43, 416, 
382 

forcible, 21, 478, 570—592 
rights as to, 21, 477, 643, 681, 567—592, 
1180—1184, 1577—1584 
escape from. See Escape 

evidence against, affidavit by employee in 
previous proceedings as, 22, 528, 5639 
execution by, 21, 440, 471, 239—250, 513—962 ; 
41, 76, 85—778 

banl^ptcy, in relation to, 8 , 815, 820, 829, 
001, 6934, 7012, 7041, 7875, 7876 
action gainst sheriff in respect of. See 
action, supra 

balance ” in case of, 6, 820, 6966—6968 
** bankruptcy petition *’ as affecting, 6, 810, 
6958—6962 

liquidation petition included in, 6, 819, 
6959—6961 


entry 
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8HER I FF — cordinued, 

execution by — continued, 

bankmptcy, in relation to — continued, 
costs of, 6 , 822, 

^20, in case of, 5, 821, 

6969—6980 

** in order to avoid sale,*’ 5, 816, 6938—6944 
landlord s claim, deduction of, 5. 820, 6966 
— 6968 

notice of bankruptcy as affecting, 6 . 817, 
6947 — 6957 

proceeds, recovery of, execution creditor, 
from, 12 , 647, 4542 
sheriff, from, 12 , 666, 4712 
“receiving order” as affecting, 5. 820, 
6963 — 6965 

retaining proceeds, duty of sheriff as to, 5, 
817, 6945, 6946 

“ shall on request deliver,” 5, 816, 6935, 6936 
“ under an execution,” 5, 816, 6937 
Crown debt, for, 41 , . 107, 643—645 
delay in, action for, actual damage, necessity 
for, 1 , 27, 219 

measure of damages in, 1 , 27, 219 
duties as to, 21 , 471, 514—516 ; 41 , 75, 85, 86 
bond fides, to inquire as to, 21 , 471, 514 
fieri facias, under writ of. See Fieri Fac^ias 
(Writ op) 

interference with, 41, 77, 99 — 105 
in*egular, 21, 460, 409 — 447 
nomination of receiver, after, contempt of 
court, whether, 21 , 471, 523 
remuneration for, 21, 607, 1964 — 1967 
return to writ. See return, infra 
seizure under. See seizure, infra 
withdrawal of, Landlord & Tenant Act, 1709, 
application of, 18, 348, 856 — 859 
writ, issue & delivery of, 41 , 77, 96 — 98 
wrongful, 21,456, 384 — 493; 41, 114, 726 — 734 
action for, evidence of ownei*ship in, 12 , 
544, 4518 

wrong person, against, liability for, 21 , 421, 
30, 31, 34, 35 

execution of criminal, duties as to. See Execu- 
tion OF ClUjMINALS 

execution creditor, remedy against, 41 , 119, 
755—758 

exemption from service as, 41 , 70, 25 — 29 
exi)enses of, 

sale, in case of, 41 , 128, 846 
search, in case of, 41 , 128, 847 
expiration of office of. See office, infra 
extortion by, 16 , 660, 7108—7115 ; 21 , 617, 
2043—2045 ; 41 , 128, 840—871 
bond fide overcharge, 15 , 661, 7115 
remedies for, 41 , 129, 857 — 871 
what amounts to, 41 , 128, 849 — 856 
false imprisonment, liability to action for. See 
False Imprisonment 

fees of, 21 , 612, 2006—2016 ; 41 , 121, 810—821 
assessment of, 21 , 612, 2006 
excessive, recovery of, money had & received, 
as, 12 , 658, 4638, 4639 
payable, when, 21 , 612, 2008 — 2012 
recovery of, 21 , 613, 2017—2039 ; 41 , 130, 
877 

taxation of, 21 , 612, 2014—2016 
fieri facias, duty under writ of. See Fieri 
Facias (Writ op) 

fresh inquest held before, 13 , 266, 341 
goods in hands of, 

duty as to, subsequent writ, on, 21 , 472, 528, 
529 

property in, 41 , 120, 759—778 


SHERI FF — continued, 
high. See High Sherifp 
illegal payment to, 12 , 291, 2395, 2398 
infant may be, 28 , 148, 87, 88 
interested party, as, assessment of compensation, 
in, compulsory purchase of land, in. See 
Compensation 

interference with execution of process by, 41 ■ 
77, 99—105 

interpleader of. See Sheriff’s Interpleader 
jury, duty as to summoning, 30 , 214, 15 — 18 
Landlord & Tenant Act, 1709, duties under, 
18 , 344, m 

landlord’s rights against. See Execution op 
Judgment or Order 
liability of, 41 , 107, 646 — 754 

acts of officers, for. See Sheriff’s Officer 
arrest of privileged person, for. See Privi- 
lege FROM Arrest 

debt, for, improper release, in case of, 12 , 
526, 4375 

delay in execution of writ, for, 1 , 26, 213 
failure to have money in court, for, 21 , 542, 1174 
failure to levy, for, 21 , 642, 1169 
fieri facias, under, 15 , 661, 7115 
fraudulent representation, for, 21 , 642, 1178 
goods seized, in respect of, 30 , 127, 51 
landlord’s claim for rent, in case of, 41 , 116 , 735 
negligence, for, 21 , 542, 1169, 1171, 1174 
refusal to serve, for, 41 , 70, 15 — 29 
removal of goods, for, 21 , 542, 1175 — 1177 
several writs, where, violation of priorities, in 
case of, 21 , 472, 525 

wrongful or irregular execution, in case of, 21 , 
542, 1168—1218 ; 41 , 114, 726—734 
London, of City of. See City op London 
misconduct of, 

attachment for, procedure in case of, 41 , 123, 
795—802 

when issued, 41 , 122, 782 — 794 
committal for, 41 , 124, 805 — 807 
fine for, 41 , 124, 803 
forfeiture of office for, 41 , 124, 804 
penalty for, 41 , 124, 808, 809 
punishment for, 41 , 122, 782 — 809 
money in hands of, attachable, when, 5 , 815, 6934 
money paid by, ignorance of facts, in, recovery 
of, 35 , 150, 477 

money seized by, mistake, under, recovery of, 
35 , 162, 576 

mortgaged goods, sale of, by. See sale, infra 
new, duties & liabilities of, 41 , 132, 886 — 890 
notice to, 

act of bankruptcy, of, effect of, 5 , 818, 6953 — 
6957 

onus of proof in case of, ,6, 818, 6949 
presumption as to, 5 , 818, 6950 
service of, on, 5 , 817, 6947, 0948 
sufficiency of, 5 , 818, 6951, 6952 
knowledge of sheriff’s officer, as, 41 , 119, 753 
liability of sheriffs and officers, as to, 41 , 119, 
752—754 

oath of office, 41 , 69, 6 
office of, 

expiration of, 41 , 131, 878 — 890 

old sheriff, duties & liabilities of, on, 41 1 
131, 883—885 

taking effect, when, 41 , 131, 878 — 880 
nature of, 41 , 69, 1 — 5 
oath of. See oath, supra 
tenure of, 41 , 71, 30 — 32 
officer of. See Sheriff’s Officer 
liability for acts of, 21 , 645, 1205 — 1218 
overcharge by, 21 , 616, 2040 — 2042 
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payment to, discharge by, 21, 471, 618 
peace, conservator of, as, 41, 74, 74 — 77 
performance of duty by, consideration, whether, 
12, 208, 1671—1672 
posse comiiatuSy in regard to, 41, 74, 77 
possession by, 21, 508, 886 — 845 
abandonment of, 21 , 608, 838 
undue time, for, 21, 508, 840, 841, 843, 845 
possession money, right to charge, 21, Oil, 2000 
—2005 

bankruptcy, in case of, 5, 822, 823, 6982, 
6986—6993 

successive writs, under, 21, 012, 2005 
possession, writ of, 

duty under, 21, 588, 1663 
liability for delay in executing, 21, 588, 1066 
liability for error in, 21, 587, 1650 
poundage, 21, 008, 1968 — 1999; 41, 120, 822 — 
845 

amount of, 41, 128, 845 
bankniptcv, in case of, 5 , 822, 6983, 6984 
calculation of, 21, 008, 010, 1969, 1988—1994 
Crown debts, in respect of, 41, 127, 835 — 840 
district registrar, fixed by, 21, 008, 1968 
illegal, action in respect of. See action, supra 
payable, when, 21, 008, 1970—1987 
recovery of, 21, 013, 2017—2039; 41, 130, 
gy2 877 

retainer of, 41, 127, 841—844 
two seizures for same debt, in case of, 21, 011, 
1995—1999 

precept of, returning ofiScer, to, as evidence 
of issue, 22, 325, 3212 

proceeds of sale, duty to retain, bankruptcy, in 
case of, 5 , 817, 6945, 6946 
refusal of, 

condemned prisoner, to execute, offence, as, 
15 , 007, 7214 

serve, to, fine in case of, 41, 70, 21 — 23 
information in case of, 41, 70, 16 — 20 
liability in case of, 41, 70, 15 — 29 
exemption from, 41, 70, 25 — 29 
mandamus in case of, 41, 70, 24 
remedy of, execution creditor, against, 41, 119, 
755—758 

remuneration of, 21, 007, 1964 — 2045 
return by, 21,528, 1014 — 1140 ; 41, 78, 106 — 209 
amendment of, 21, 532, 1062, 1063, 1064 
conclusiveness of, 21, 531, 1052 
duty as to, 41, 79, 122 — 164 
failure to make, attachment & committal for, 
21, 535, 1104—1108 
justification for, 41, 82, 161 — 164 
liability for, 21, 635, 1103 ; 41, 80, 135—160 
false, 41, 83, 181—209 

action for, 21, 536, 1109—1140; 41, 83, 
186—209 

defences to, 41, 85, 204 — 209 
what must be proved, 1, 24, 230 ; 41, 83, 
188—191 

fine in case of, 41, 83, 183 — 185 
liability for, 41, 83, 181—209 
fieri facias, to writ of, nulla bona, of, 21, 532, 
1066—1090 

want of buyers, of, 21, 534, 1091 — 1097 
filing of, 41, 78, 109 — 113 
form & sufficiency of, 21, 631, 1052 — 1102 
improper, 21, 629, 1021 
indorsement of, 41, 78, 107, 108 
insufficiency of, liability for, 41, 83, 179, 180 
out of office, when, 21, 529, 1018 
specification of details in, 21, 631, 532, 1053, 
1058, 1059, 1060 


SHERI FF— confinu^. 
return by — continued. 

sufficiency of, 41, 82, 165 — 178 
time for, 41, 79, 114, 115 
validity of process, whether necessary to, 41, 
78, 106 

who may demand, 21, 629, 1024 — 1026 
returning officer, as, 41, 75, 83 
sale by, 21, 611, 865 — 962 

bankniptcy, after notice of, 5, 816, 6936 
expenses of preparation for, bankruptcy, in 
case of, 5, 822, 6981, 6982 
general principles as to, 21, 511, 868, 872, 874 

improper, liability for, 21, 545, 1199 — 1204 
leaseholds, of, objection to title in case of, 40, 
142, 1116 

mortgaged goods, of, liability in trespass for, 
43, 428, 524 

presumption of, assignment m specie to execu- 
tion credit/or, 12, 547, 4540 
seizure by, 21, 476, 560 — 835 

bill of sale, in case of. Sec Bill of Sale 
property in goods after, 41, 120, 759 — 778 
special properly of sheriff, 41, 121, 766 — 
773 

wrongful or irregular, liability for, 21, 542, 
1168—1218 ; 35, 58, 533 
sum paid to, release from arrest, to obtain, 
recoverable, whether, 43, 460, 854 
trespass by, 

action for. See action, supra 
property of stranger, on, justification for, 
reasonable belief that debtor on premises, 
17, 177, 803 

under-sheriff. See Undeh-Sueriff 
vendUioni exponas, liability under writ of, 21, 
555, 1275—1294 
withdrawal of. 

Landlord Tenant Act, 1709, under, 18, 848, 
856—858 

what amounts to, 18, 348, 859 
writ, 

direction of, to, 21, 420, 104 — 118 
error in, 21, 430, 113 — 118 
execution of, by. See execution, supra 
return of, by. See return, supra 
second, issue of, to indemnify, 21, 457, 391 
withdrawal of, by, 21, 472, 531 
wrongful execution by. See execution, supra 
wron^ul removal of goods by, liability for, 21, 
542, 1175—1177 

wrongful seizure by. See seizure, supra 

SHERIFF’S COURT, 

counseVs right of audience in, 3, 319, 57 


SHERIFF’S INTERPLEADER. See also 

Interpleader 

application for, sheriff, by, affidavit required, 
High Court, in, 29, 477, 269—273 
claimant & creditor, non-appearance of, 29, 470, 
296, 297 

claimant, non-appearance of, 29, 479, 289 — 292 
claim in, 

adverse or real, must be, 29, 468, 170 — 178 
notice to execution creditor of, 29, 465, 140 
costs of, 

bankruptcy, in case of, 6, 823, 6995 
order for payment of, fonn of, 29, 601, 529 — 
531 


sheriff, against, 29, 600, 520 — 525 
Key . 2?ie figures following each entry relate to the Volume number, the Page number, and the Case number, respectively. 
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SHERIFF 8 INTERPLEADER — continued. 
costs of — continued, 
sheriff, of, 29 , 498, 601 — 531 
appeal, on, 29 , 601, 626, 627 
clain^^t abandoning or not appearing, 29 , 

execution creditor’s liability for, execution 
creditor abandoning after issue ordered, 
29 , 499, 507 

execution creditor not appearing, 29 , 600, 
509^511 f > 

order, form of, 29 , 601, 529 — 531 
execution creditor withdrawing, 29 , 600, 
518, 519 

keeping goods seized, of, 29 , 601, 528 
county court, in. See Interpleader in County 
Court 

default of sheriff, in case of, 29 , 407, 157 — 165 
execution creditor, non-appearance of, 29 , 479, 

293—295 » I » 

growing crops on mortgaged land, in respect of, 
29 , 470, 183 

High Court, in, 29 , 463, 463, 21, 121 — 186 
issue in, form of, 29 , 488, 384 — 392 
landlord, claim for rent by, in case of, 29 , 409, 
179—182 

partnership property, in respect of, 29 , 470, 184 
— 186 

relief, in case of, 

discretionary, 29 , 404, 125 
persons to whom given, 29 , 453, 21 — 23 
sale ordered by court in, 

bankruptcy supervening, when, 29 , 484, 346 — 
350 

proceeds of, disposal of, 29 , 484, 342, 343 
paid to execution creditor, where, 29 , 400, 
144—146 

seizure, before, 29 , 405, 141, 142 
sheriff, 

interplead, not obliged to, 29 , 463, 121 — 124 
mistake of, in seizure of goods, 29 , 408, 162, 163 
money paid under protest, effect of, 29 , 
407, 156 

payment into court by, 29 , 406, 146 
withdrawal from possession by, 29 , 46^,147 — 
155 

wrongful act of, execution creditor’s liability 
for, 29 , 487, 375 

stay of proceedings, 29 , 485, 351 — 360 
time for, 29 , 464, 126—140 
trustees, goods in possession of, in case of, 29 , 
400, 143 
under-sheriff, 

no relief where execution creditor, 29 , 468, 
168 

relief refused for intervention of, 29 , 468, 166 — 
169 


SHERIFF’S OFFICER, 

extortion by, 15 , 660, 061, 7112—7114, 7121— 
7125 

overcharge, bond fide, 15 , 600, 7112 — 7115 
return by, evidence of fact, whether, 22 , 51, 
284, 285 

sheriff, liability of, for acts of, 21 , 545, 1205 — 
1218 ; 41 , 108, 651—725 
civil liability, 41 , 108, 652 — 666 
criminal liability, 41 , 108, 
evidence to connect sheriff with officer, 41 , 
110, 680—710 

misconduct, in case of, 35 , 150, 477 
special bailiff, in case of, 41 , 112, 711 — 725 
warrant, lost, parol evidence as to, 22 , 236, 2107 


8H I FT I NQ . See also Alteration 

burden of proof, of. See Burden of Proof 
clause. See Shifting Clause 
devise. See Shifting Devise 
incumbrances, of. Settled Land Acts, under, 35 . 

278, 335 ; 40 , 705, 2967—2971 
uses. See SniPTiNa Use 

SHIFTING CLAUSE, 

acceleration of next remainder, 44 , 1118, 9681, 
9682 

“ coming into possession ” of other property, on 
donee, 44 , 1116, 9672 

construction of, 40 , 787, 3173 ; 44 , 1115, 9670 
succeeding to leases, 44 , 1118, 9683 
contingency, on happening of, 40 , 787, 3174 — 
3184 

descent of other property to donee, on, descent 
subject to incumbrance, 44 , 1116, 9671 
gift over, validity of, 40 , 789, 3184 
letters patent, in, invalidity of, 37 , 34, 46, 47 
operation of, 40 , 788, 3178 — 3183 
other property, on becoming owner of, 44 , 1115, 
1118, 9670—9677, 9680 

perpetuities, subject to rule against, 37 , 72, 128 
persons to take under, 

issue confined to particular class of issue, 44 , 
1118, 9680 

next entitled in remainder, 44 , 1117, 9678 
nieces, whether, clause only including nephews, 
44 , 1118, 9679 

settlement of property, in, 40 , 787, 3173 — 3184 
succeeding to leases, on, 44 , 1118, 9683 
succeeding to other property, on, tenant in tail 
in remainder, 44 , 1118, 9681 
validity of, 44 , 1115, 9669 

SHIFTING DEVISE, 

construction of, 44 , 1115, 9669 — 9683 

SHIFTING USE, 

vesting of, 38 , 732, 769, 770 

SHIFT OF WORKMEN, 

coal mine, in, 34 , 729, 1099 

SHINGLE, 

licence to take, evidence of ownership of fore- 
shore, 44 , 71, 516 

removal ol, injunction against, 7 , 290, 170, 171 

SHIP, 

The title Shipping and Navigation is contained 
in Vol. XLI, pp. 133—995 
abandonment of. See Abandonment 

derelict, in case of. See Abandonment, ship 
accident, 

charterparty, exception protecting shipowner. 
See Charterparty 

repairs by master. See Repair of Ship 
stranding, due to, 36 , 114, 118, 763, 787 
action against. See Action in Rem in 
Admiralty 

action, representative, on loss of, 30 , 174, 430 
“ addressing ” of, meaning of, 41 , 312, 1726 
admissions by officers of, admissibility of, 22 , 
94, 635—642 
agent for, 

appointment of, master of ship, by, 41 , 256, 
980 

authority as to necessaries, limitation of, 41 , 
260, 1107 

compromise of salvage claim by, 41 , 883, 7668 
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SHI P — continued, 

agreement, seamen, for engagement of. See 
Seaman 

agreement to build, construction of, judgment 
for, effect of, 36, 143, 413 
aground, before loading completed, 41 , 460, 2919 
altering course. See Deviation 
anchor, at. See At Anchor 
animals, carriage of, by, liability as to, 8 , 18, 88 
apprentice on, 41 , 216, 661 — 663 
action for wages by, 1 , 135, 420 
arrest for debt, payment by mortgagee, money 
paid, as, 12 , 520, 629, 4326, 4408 
arrest of. See Arrest ; Warrant op Arrest 
arrival of, lay days commence from. See IjAY 
Days 

loading of cargo on. See Cargo, loading of 
port of discharge, at. See Port 
arson of. See Arson 

aiticles of, engagement of seaman, in relation to. 
See Seaaian 

ovidcncc as to ports of call, whether, 22 , 318, 
3117 

articles part of, not within Bills of Sale Acts, 7 , 
27, 134 

assignment of contract to build, misrepresenta- 
tion in case of, 35 , 67, 636 
average. See Adjustment ; General Aver- 
age ; Particular Average 
bail bond regarded as substitute for, 1 , 109, 801 
bailee of, 

right to exclude third party, 3, 114, 377 
right to sue for damage, 3, 114, 379 
ballast. See Ballast 

bankruptcy of joint owner of, 4 , 409, 4232 — 4234 
barratry. See Barratry (Shipping) 
berth. See Berth 

bill of lading of. See Biix of Lading 
bill of sale of, 41 , 174, 133 — 168 
appendages & appurtenances, with, effect of, 
41 , 175, 151, 162 

assignee, equitable right to future profits, 41 , 

175, 160 

liabilities of, 41 , 175, 154—167 
claim for salvage, for, 41 , 175, 167 
seamen’s wages, for, 41 , 175, 166, 166 
bankruptcy of assignor, property passing to 
trustees, 41 , 176, 158 
coaling hulk, vessel used as, 41 , 175, 148 
consideration, consideration not set out, 
validity, 41 , 174, 139 

failure of, whether relief given, 41 , 171, 140, 
141 

conveys propoHy in ship, 41 , 174, 133 — 137 
copies of, delivery to customs officers, 41 , 

176, 146 

covenant for, postponement to subsequent bill 
with possession, 41 , 174, 138 
earnings of ship, whether included, 41 , 175, 
153 

execution of purported, validity of, 41 , 177, 1 72 
foreign bill, proof of transfer in case of, 22 , 
252, 2367 

furniture, with, what passes, 41 , 176, 147 
mistake in, rectification by consent, redelivery, 
12 , 304, 3029 

necessity for, 41 , 176, 169—166 

oil acquired during voyage, whether included, 
41 , 175, 161 

profits, future, whether included, 41 , 175, 149, 

property, conveyance of, by, 41 , 174, 133—137 
register, failure to, effect of, 41 , 174, 176, 137, 
142 — 144 


SHI P — continued, 

bill of sale of — continued, 
registration of, 41 , 177, 167, 168 
right to, 12 , 013, 6068 

sea, while at, delivery of copies of, 41 , 176, 
146 

stomp, necessity for, 41 , 174, 139 
time from which operative, 41 , 174, 142 — 146 
vei^els to which applicable, 41 , 176, 148—157 
void, liability on personal covenant, 12 , 293, 
2420 

workshop, vessel used as, 41 , 175, 148 
blockade, broach of, by. See Blockade 
boarding by crimp without permission, right to 
trial by jury, 41 , 244, 860 
boilers of, defective, contract repudiated by 
charterers, 41 , 440, 2799 
bottomry. See Bottomry 
British, 

Admiralty jurisdiction in regard to. See 
Admiralty Jurisdiction 
birth on, high seas, on, 2 , 128, 47 
Board of lYade, instructions of, lights, as to. 

See Lights on Vessels 
condemnation of captured, 37, 045, 969 — 991 
discipline on. See Discipline, mercantile 
marine 

jurisdiction over, at sea, 14 , 137, 138, 1090, 
1102—1123 

maritime law, general, application between 
foreign and British ship, 41 , 100, 12, 13 
mortgage of. See mortgage, infra 
broker. See Broker 

brokerage due to. See Bhokerage 
building. See Shipbuilding 
burning of. See Burning 

burthen of, evidence of. Custom House certifi- 
cate, admissibility of, 22 , 345, 3486 
capacity of, 

ciidcncc as to, 22 , 55, 303 
warranty of, charterparty, in, 41 , 323, 1820 — 
1832 

captain. See Master op Ship 
capture of, 

delay in loading by reason of, 12 , 389, 3188 
freight, effect on right to, 41 , 047, 4782 — 4787 
prize. See (’aptube of Prize ; Prize 
cargo, in relation to. See Cargo 
carriage of cargo to sliip’s side, money paid, os, 
12 , 527, 4390 

carriage of goods by. See Bill op Lading ; 
(’ARGO, Carriage of Goods ; Charter- 
party ; Freight 
cartel ship. See C'artel Ship 
casting away. See (.asting Away 
casualties. See Shipping Casualties 
certificate of. See Certificate 
charterer of. See Charterer 
charterparty. See Charterparty 
classification of, 

negligent, 35, 54, 58, 480, 489, 630 
Lloyd^s, at, warranty of, charterparty, in, 41 , 
322, 1814—1817 

cleansing of, before shipment, shipowner’s 
liability, 41 , 440, 2800 

clearance of, 30, 429, 691 ; 41 , 299, 1609—1616 
defined, 41 , 299, 1609, 1610 
emigrant, special requirements of, 41 , 200, 
1611 

refusal of, time of war, in, 41 , 300, 1613 
close-hauled. See Close-Hauled ; Sailing 

VESSEL 

coal delivered off, failure to deliver seller’^ 


ticket, 44 , 142, 103 

figures following each entry relaU, to the Volume number, (he Page number, and the Case number. 



( 1617 ) 


SHIP 


SHI P — cordinued,, 

coaling of, breach of charterparty by, specified 
time not stipulated, 12 , 315, 2606 
collision See Collision (Ship) 
condeimiation of, prize, as. See Condemnation 
condition of, shipowner’s duty as to. See 
Seaworthiness 

conditions as to carriage of goods in. See 
Charterparty 

conduct of voyage of, 41 , 299, 1609 — 1635 
construction of. See Shipbuilding 
constructive total loss of. See Total Loss 
consular officers’ duties in respect of. See 
Consul 

control of, master, by. See Master op Ship 

convoy, under. See Convoy 

cook, 

extra wages, agreement for, 41 , 238, 784 
female, wages to, 41 , 227, 647 
co-ownership of, 41 , 201, 388 — 475, See Ship- 
owner 

course of. See Course of Vessel ; Deviation ; 

Navigation 
crew of, 

admission by, collision, as to, inadmissibility'of, 
22 , 94, 642 

damage, as to cause of, inadmissibility of, 
22 , 94, 641 

master, as to incompetence of, admissibility 
of, 22 , 94, 635 

agreement with. See Seamen 
desertion of. See Desertion 
engagement of. See Seamen 
fishing vessel, of. See Fishing Vessel 
hire of services, charterparty by demise, 
whether. See Charterparty 
insufficient, ship sailing with, breach of war- 
ranty, whether, 41 , 335 1887 
negligence of, collision through, liability of 
shipowner. See Collision (Ship) 
payment of. See Seamen ; W^ges 
pilot, duty to assist, 41 , 901, 7944 — 7948 
pollution by. See Pollution 
salvage of. See SALVAGE (Maritime) 
tug, of. See Tug 
wages of. See Seamen ; Wages 
criminal jurisdiction in respect of acts done on, 
14 , 137, 1090-^1139 

criminal jurisdiction over persons on, 14 , 137, 
1101 

crossing rule as affecting. See Crossing Rule 
custody of, Admiralty marshal, by, 1 , 163, 730 
Custom House register as evidence concerning, 
22 , 344, 3483S4HG 

customs and usages affecting. See Shipowner 
damage by, 

cable, submarine, to, 41 , 816, 6765 
fenyboat, to, 41 , 816, 6766 
indirect, liability for, 41 , 816, 6768 — 6770 
invisible objects, duty to avoid, 41 , 816, 
6765—6767 

objects other than ships, to, 41 , 816, 5 765 — 6 776 
oyster bed, to, 41 , 816, 6767 
property on shore, to, ship unmanageable, 41 
816, 6769 
damage to, 

action by master for trespass, 41 , 255, 968 
collision, through. See Collision (Ship) 
constructive to&tl loss, when. See Total Loss 
indemnity against. See Marine Insurance 
pilot, by, compromise of suit for damages, 
consideration, as, 12 , 198, 1581 
salvage services in case of. See Salvage 
(Maritime) 


8 H I P — cofdinued, 
death on, 

presumption as to time of, 22 , 168, 1447 
shot from shore, by, criminal jurisdiction in 
regard to, 14, 137, 1098 
deck cargo. See Deck Cargo 
declarations as to previous history, admissibility 
of, 22 , 55, 305 

defined. Merchant Shipping Acts, within, 41 , 161, 
22—29 

delay of. See Delay 
delivery of, on alienation, 37 , 169 , 114 
demise of, charterparty, by. See Charter- 
party 

demurrage. See Demurrage 
depreciation of. Customs & Inland Revenue Act, 
1878, s. 12, for purposes of, 28 , 53, 271, 272 
derelict. See Derelict 

deserter from, apprehension of. See Desertion , 
seaman. 

desertion of. Abandonment ; Derelict 
destination of, 

alteration of, notice to shippers, 41 , 482, 3144 
change of, war-time, in, extra risk of seamen 
by, 12 , 401, 3241—3243 
detention of. See Arrest ; Demurrage ; 
Detention 

deviation. See Deviation 
discharge, 

cargo, of. See Cargo 
seamen, of. See Discharge 
discharge of, time for, not fixed in charterparty, 

“ reasonable time ” implied, 12 , 307, 2544 
discipline on. See Discipline 
distress, in, 

deviation excusable in order to assist, 29 , 154, 
1088—1092 

extra wages extorted mutinously by crew, 41 , 
2.38, 785 

receiver of wreck. See Receiver op Wreck 
distress signals. See Signals 
dock, in, 

accident to invitee tallyman, 36 , 37, 211 
repairs, for, whether factory, 24,916, 110, 111 
whether premises within, or part of dock, 24, 
916, 112—115 

dock, whether, 24 , 916, 109 
documents of, prize court proceedings, in, 37 , 
665, 1265—1277 

dredging, engaged in. See Dredging 
dry docking after colUsion, other work performed , 
money paid, as, 12, 533, 4435 
dumb barge. See Dumb Barge 
dunnage. See Dunnage 
embargo on. See Embargo 
emigrant. See Emigrant Ship 
endangering, 15 , 762, 8192, 8193 
engines of. See Reversing Engines ; Stop- 
page OP Engines 
equipment, 

demise of, with ship, 41 , 352, 2026 
sale of, with ship, whether ballast included, 41 # 
170, 102 

with all, bill of sale of, 41 , 175 , 147 
fire, damages in extinguishing, in general 
average. See General Average 
loss by. See Fire, marine insurance ; Loss 
(Marine Insurance) 
fishing. See Fishing-Vessel 
fitness of. See Seaworthiness 
fiag. See Colours ; Flag 
signals by. See Signals 
fiot^m from. See Flotsam 
fog, in. See Fog 
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ill I p — continued, 
foreign, 

action in rent in Admiralty against. See 
Action in Rem in Admiralty 
Admiralty jurisdiction over, 14, 133, 1046 
arrest of, necessaries, for, 1, 120, 128, 129, 130, 
318—324, 329, 332, 339, 343, 348, 349, 
351, 352, 357 

whether permissible at suit of part owner, 
1, 130, 352 

criminal jurisdiction over persons on, 14, 
140, 1124—1129 
forfeiture of. 

Admiralty jurisdiction as to, 1, 1.50, 642 — 648 
bond fide purchaser, position of, on, 1, 156, 647 
British flag, improper use of, for, 1, 150, 642 — 
644, 646 

Foreign Enlistment Act, under, 1, 160, 648 
national character, for concealing, 1, 150, 646 
offences involving, 1, 150, 646 — 648 ; 41, 

214, 539—545 
freight. See Freight 

frustration of adventure in case of. See 
Frustration of Adventure 
furniture of. See equipment, supra 
general average. See General Average 
giving way. See Navigation 
goods in, ownership of, 37, 103, 65 
goods on board, bequest of, subsequent removal 
of, effect of, 44, 670, 6164 
Government. See King’s Ship ; Warship 
harbour. See Harbour ; Harbour Master ; 
Port 

high seas, on. See High Seas 
hire of. See Charterer ; Charterparty 
His Majesty’s. See King’s Ship ; Warship 
hypothecation. See Bottomry 
illegal purpose, used for, sale of, 12, 280, 2295 
imprisonment on, trespass, as, 43, 459, 849 
injunction to restrain disposition of, destruction 
of, threatened, where, 28, 479, 853 
inland waters, on. See Navigation ; River 
inspection of, 

marine insurance action, in, 22, 188, 1592 

right of, on sale of, 41, 171 ,115 
insurance of. See Marine Insurance ; Marine 
Policy ; Risk 
jetsam from. See Jetsam 
jettison from. See .Iettison op Cargo 
joint owners of. See Shipowner, co-owners 
keeper, negligence of, shipowner’s liability for, 
41, 199, 381 

King’s. See King’s Ship ; Warship 
lamps of, evidence as to, when admissible, 22, 511, 
512, 5439, 5448 

larceny from, 15, 899, 9865 — 9869 
launching of, 

collision with another vessel, 36, 98, 119, 654, 
797 

notice & precautions on, 41, 086, 5151 — 5168 
leaky, 

defence for not providing cargo, as, 41, 460, 
2918 

unfit to receive cargo, 41, 445, 2795 
letters, carriage of, by. See Mail Ship ; Mails 
lex fori in relation to. See Lex Fori 
lien See Maritime Lien 
light dues, liability to. See Light Dues 
lightening of, throwing cargo overboard, by. 

See Jettison op Cargo 
lighters. See Lighter 
lights on. See Lights on Vessels 
limitation of liability in regard to. See Limita- 
tion OP Liability Action 

Key : 


SHI P — continued, 

Lloyd’s. See Lloyd’s 
policy on, form of. See Marine Pomcy 
Lloyd’s list as evidence concerning. See 
Lloyd’s, list 

loading. Sec Cargo ; Charterer ; Charter- 
party ; Port 

loading & sailing of, condition precedent to 
payment in advance, as, 12, 426, 3420 
locatio navis ef operarum maqistri et nauticorum, 
41,353,2627 

logbook of. See Logbook 

look-out on. See Look-out ; Watch (Nautical) 

loss of, 

after expiry of charter, liability for, 41, 356, 
♦ 2054 

ban*atry, due to. See Barratry (Shipping) 
contract for carriage of goods by specified ship, 
in case of, 12, 382, 3153 
defence for failure to provide cargo, as, 41, 
460, 2222, 2923 

equivalent to discharge by charterer, 41, 356, 
2051 

notice of, evidence of, Lloyd’s books, whether, 
22, 344, 3479 
partial. See Partial 

payment imder charterparty, effect on, 41, 
358, 2074 

presumption of, 22, 168, 1447 
specified ship, contract for carriage by, effect 
on, 12, 383, 3158 
total. See Total Loss 
mail. See Mail Ship 

malicious damage to, 15, 1037, 11687 — 11690 
manager of, liability of owner for repairs ordered 
by, 1, 353, 619 

managing owner of. See Managing Owner 
marking of, 41, 297, 1595, 1596 
marriage on, 27, 420, 869 
master of. See Master op Ship 
mate of. See Mate 
measurement of, 41, 167, 77 — 81 
merchant register of, evidence, as, ownership, 
of, 22, 344, 3473 
Merchant Shipping Acts, 

offences & penalties under, 14, 152, 1270 
seaman, service of, as to, under, 12, 401, 
3240, 3241 

merchant shipping, offences relating to, 15, 762, 
8190—8193 

misconduct on. See Discipline 
mortgagee of, 

accounts, allowances included in, 41, 184, 243 
accounts between mortgagor &, 41, 184, 242 — 
245 

accounts between moHgagor and deceased, 41, 
185, 245 

allowance for use of ship, right to, 41, 183, 
22J 

arrest of ship against, bail for release, 41, 183, 
222 

arrest of ship by, 41, 183, 226 — 222 
commission, stipulation by letter for, by, 41, 
184, 244 

contracts, previous, of owner, liability for, 41, 
183, 224 

costs of, party & party, 41, 185, 246 
what allowed, 41, 185, 247 — 249 
forfeiture through carrying contraband, rights 
of, 41, 184, 242 

fraudulent preference, restrained from gaining, 
41, 184, 236 

insurance money on ship, when entitled to, 
41, 177, 177 
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SHI •continued, 

mortgagee of — continued, 

interest of, dealings with, 41 , 197, 354, 355 
mterest, right to, 41 , 184, 233, 234 
mter^t, nght to defend, action against ship, 
m case of, 41 , 184, 235 

laches of bondholder, effect on rights of, 41 , 
286) 2432 

hen right to indemnity, 41 , 

lien disch^g^^ by vendors to mortgagor, rights 

master, cU^issal of, by, 41 , 185, 250 
master, joint, right to sue for wages, 41 , 183, 


money paid by, recovery of, 12, 620, 4326 
owner, whether, mortgagee in possession, 41 , 
184) 231f 232 

payments to mortgagor’s creditors, recovery 
of, 41 , 186, 252 

possession, in, rights of, 1 , 119, 253, 254 
possession, right to, 1 , 120, 262, 263 ; 3 , 100, 
27 

priority of, 41 , 100, 302 — 355 
claimant for wages, against, 41 , 102, 314 — 

T 


liens, legal, against, 41 , 192, 317 
liens subsequently accruing, against, 41 , 
192, 316 


party obtaining new register, against, 41 , 
192, 318 

party paying ransom money, against, 41 , 
192, 313 


salvage, against, 41 , 192, 319 
simple contract creditor, against, 
321 


41 , 193, 


wages, against, 41 , 192, 320 
rights & liabilities of, 41 , 183, 224 — 301 
accounts, 41 , 184, 242 — 245 
arrest of ship, 41 , 183, 226 — 229 
charterparty, ship under, wliere, 41 , 180, 
265-^275 

mortgagee bound by charterparty, 
whether, 41 , 186, 265 — 273 
right to injunction to restrain use of ship 
contrary to charteriiarty, 1 , 119, 
251, 254 

costs of mortgage suit, 41 , 185, 246 — 249 
employment of ship by mortgagee, 41 , 188, 
276—280 

law governing, 1 , 119, 251 — 266 
maritime lien, dischnrge of, 41 , 184, 237 — 
241 

necessaries, as to, 41 , 188, 281 — 287 
possession, 41 , 185, 253 — 258 
preservation of security, repairs, in case of, 
41 , 186, 259—264 
sale, as to, 41 , 189, 288 — 301 
ship arrested for debt, payment by, money 
paid, as, 12 , 520, 529, 4326, 4408 
supplies to mortgagor on hire purchase, rights 
of, 41 , 185, 251 

mortgage of, 3 , 100, 279; 41 , 177, 169—359 
absolute transfer, as, 1 , 119, 249 
Admiralty jurisdiction over, 1 , 118, 243 — 266 
action for possession, 1 , 120, 256 — 266 
action of restraint, as to, 1 , 119, 251 — 255 
registration, as to, 1 , 119, 248 — 250 
banl&uptcy of mortgagor, effect of, 41 , 183, 
221 — 223 

certidcato of, 41 , 197, 3^2 
certificate of registration indorsed on, 41 , 177, 
176 

discharge of, 41 , 197, 356—359 


SHI P — continued. 

mortgage of — continued. 
equitable, 41 , 179, 189 — 195 
BiUb of Sale Acts, not within, 7 , 27, 131 
equities between mortgagee & transferee, 1 , 
119, 250 

foreigner, to, still registered as British, 41 , 

177, 173 

guardian of infant shipowner, by, 41 , 177, 176 
indorsement on certificate of registry, 41 . 177. 
175 

insurance policies, with, 41 , 177, 177 
legal, 41 , 179, 188 

lien, distinguished from, 41 , 177, 169 
limits of Admiralty jurisdiction over, 1 , 119, 
247 

mortgagor remaining in possession, 41 , 177, 
171 172 

natoe of, 1 , 119, 249, 250 
part owner, by, co-owner’s share, of, 41 , 177, 
174 

priority of, 41 , 190, 302 — 353 

mortgagee & assignee of freight, as between, 
41 , 636, 4662, 4663 

mortgagee & bottomry bondholders, as 
between, 41 , 193, 322 — 328 
mortgagee & judgment creditors, as be- 
tween, 41 , 193, 329 — 335 
foreign creditors, in case of, 41 , 193, 330 — 
334 

mortgagee & material men, as between, 41 , 
194, 337—341 

mortgagee & necessaries men, as between, 
41 , 195, 342—347 

mortgagee &; purchasers, as between, 41 , 
190, 348—353 

mortgagee & third parties, as between, 41 , 
192, 313—315 

mortgagees, as between, 41 , 190, 302 — 312 
registered mortgage, in case of, 41 , 191, 
306 — 310 

registration of, 41 , 181, 205 — 213 

non-compliance with registration regula- 
tions, effect of, 41 , 181, 205 — 207 
shares by part owner, 41 , 201, 393 
ship at sea, 41 , 177, 170 
stamp duty for, 41 , 178, 178 
transaction a mortgage or sale, whether, 41 , 

178, 179—187 

intention of parties, 41 , 178, 179 — 183 
validity of, not open to question, 1 , 119, 24$ 
what passes, 41 , 180, 196 — 204 

cargo, in case of, 41 , 180, 196 — 199 
mortgagor of, 

bailee of ship, right against, 3 , 100, 279 
powers of, 1 , 120, 259, 260, 264 
rights & liabilities of, 41 , 181, 214 — 220 
name of, 

charterparty, specified in, 41 , 322, 1807, 1808 
disclosure of, sale of goods, in case of, 39 , 460, 
868—873 

national. See Kino’s Ship ; Warship 
nationality of. See Nationality 
nautical assessors in inquiries respecting. See 
Nautical Assessors 

naval courts for matters affecting. See Court 
Martial 

navigation of. See Navigation 
necessaries, 

Admiralty Court Act, 1840, within, 41 , 261, 
1033—1035 

Admiralty Division, jurisdiction of, over 
claims for, 1 , 106, 126, 77, 318 — 357 
advances for purpose of, 41 , 263, 1066 — 1075 
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SHI P — continued, 
necessaries — continued, 
bUl for, 12, 478, S905 

bottomry bond in respect of. See Bottomry 
charterer, liability of, for, 41, 260, 1108 
defined, 1, 127, 831 ; 41, 261, 1030—1032 
master’s authority as to, owner, to bind, 1 , 
122, 273, 274 ; 41, 261, 276, 1030—1136, 
1260—1279 

presumption of, rebuttal of, 41, 264, 1086 — 

1091 

master’s liability as to, 41, 268, 1127 — 1136 
action for, in respect of, 1 , 106, 625, 78 — 81, 
2496 

owner, liabUity of, for, 41, 108, 264, 367—380, 
1082—1126 

agent failing to pay, 41, 265, 1096 
agent’s authority limited, 41, 266, 1107 
bill of exchange drawn for, on, 41, 265, 
1097—1099 

contract, question of, 41, 260, 1106, 1106 
credit given personally to, where, 41, 265, 

1092 1093 

disposal of interest, after, 41, 198, 367 — 373 
expressly excluded, 41, 264, 1086 
facilities for conununication with owner, 
41,267, 1117—1126 

master lessee of ship, 41, 205, 1094, 1096 
master on clear fifths ” principle, 41, 266, 
1104 

master, ordered by, 1, 625, 2496 
master’s authority to bind, rebuttal of pre- 
sumption of, 41, 264, 1086 — 1091 
money advanced to master for, where, 41, 
266, 1103 

ownership without privity of contract, 41, 

265, 1100 

sale of ship, on, 41, 266, 1110 — 1116 
ship abandoned to underwriters, 41 , 198, 374 
siiijercargo, ordered by, 41, 198, 374 
supplied by charterer, where, 41, 265, 1101 
supplied on vendor’s credit, 41 , 198, 372, 373 
suppliers aware of limited authority, 41, 

266, 1107 

time charter, effect of, 41, 266, 1108, 1109 
what are, 41, 261, 1030 — 1081 
anchor, 41, 262, 1041 
brokerage, 41, 262, 1060, 1061 
butcher’s meat for crew, 41, 262, 1047 
cable, 41, 262, 1042 

cargo, charges for discharge of, 41, 263, 1064 
coals, 41, 262, 1064, 1056 
commissions for services, 41, 262, 1051 
copper sheathing, 41, 262, 1062, 1053 
defined, 1, 127, 331 ; 41, 261, 1030—1032 
fitting out ship for passengers, 41, 262, 1048 
hypothecation, in respect of, 41, 262, 1038 
insurance premiums, 41, 262, 1062, 1063 
items of general mercantile account, 41 , 262, 
1066, 1057 

liberal construction of term, 41, 261, 1036 
medicine for injured seamen, 41, 262, 1046 
onus of proof, 41, 263, 1076—1081 
quay rent for cargo, 41, 263, 1064 
refreshments for crew in dock, 41, 262, 1046 
repairs, 41, 262, 1039,, 1040 
rigging, 41, 262, 1043 
screw propeller, 41, 262, 1044 
statutory meaning similar to common law, 
41,261, 1037 

stevedoring, 41,262, 1049, 1060 
supplies to crew on shore, 41, 262, 1045 
travelling expenses of agent, 41, 262, 1068 
travelling expenses of master, 41, 262, 1059 


8H I P — continued, 

negligence endangering. See Disoiplinb 
negligent survey of, action for, 35 , 54, 489 
neutral. See Neutral Ship 
offences committed on seas & rivers, 14, 137, 
1090—1139 

British ship, on, 14 , 138, 1102 — 1123 
foreign ship, on, 14 , 140, 1124 — 1129 
original jurisdiction as to, 14 , 137, 1090 — 1101 
overloading. See Overloadino 
overtaken. See Overtaken Vessel 
overtaking. See Overtaking Vessel 
owner of. See Shipowner 
ownership of, 41 , 162, 31 — 67 
corporation, by, 41 , 164, 61, 62 
evidence as to, 22 , 343, 3467 — 3473 
how acquired, 41 , 162, 31, 32 
legal & equitable interests, 41 , 165, 63 — 67 
proof of, 41 , 162, 33 — 60 

custom house register, 41 , 162, 33 — 52 
facts evidencing ownership, 41 , 164, 64 — 60 
papers of, 

discovery of. See Discovery op Documents 
spoliation of, presumption in case of, 22, 
180, 1663 

particular average loss. See Particular 
Average 

passage in. Sec Passage Broker ; Passage 
Money 

passenger. See Passenger Ship 
passenger’s luggage. 

carriage of, as to, 8 , 126. 128, 849, 868 
deposited on. 8 , 123, 829 
particular lien on, fare, for, as to, 8 , 219, 
1393 

passengers on. See Carriage op Passengers, 
sea 

perils of the sea. See Peril 

must be fit to encounter all ordinary. See 
Seaworthiness 

persons employed on British, gift by will to, 
who entitled, 44 , 903, 7644 
pilot. See Pilot 

piracy. See PniACY (Sea) ; Pirates 
port, in relation to. See Harbour ; Port 
position of, logbook, entries in, evidence of, as, 
22,318, 3114 

possession of, warrant of arrest, under. See 
Warrant op Arrest 

possession taken with consent of agent, liability 
in trespass, 43 , 430, 662 
presumption as to. See Presumption 
prize, as. See Prize 

profits, future, cannot be assigned, 37 , 170, 129 
property in, evidence of, 22 , 343, 3467 — 3473 
property of allied owner, trading with enemy, 
seizure, liability to, 2 , 178, 419 
protest of damage to. See Protest 
purser of, wages, action for, 41 , 240, 807 
quarantine, undergoing, consignee’s duty to 
look after goods, 41 , 615, 4441 
quay, juxtaposition to, whether sufficient to 
constitute factory, 24 , 916, 116 
ransom of, 

contrary to statute, 12 , 297, 2462 
owner bound by master’s contract, 41 , 256, 
971 972 

rateability of, 38 , 499, 541 — 547 

readiness of, loading of cargo, in relation to. 

See Cargo, loading of 
receipt. See Mate 
receiver of, 39 , 46, 671, 672 
receiver of wreck. See Receiver of Wreck 
refrigerator of. See Refrigerator 
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registered owner, 
liability of, 41 , 198, $66 — $87 

necessaries to ship, for, 41 , 198, $67 — $80 
ship chartered, while, 41 , 199, $82 — $87 
register of, evidence, as, 22 , 343, $467 — $479 
nationality, of, 22 , 344, $474 — $476 
ownership, of, 22 , 343, $467 — $47$ 
tonnage, of, 22 , 344, $477 
registration of, 41 , 165, 68 — 100 

authorities. See Registrar-Gbnebal of 
Shipping and Seamen 
closing of registry of ship, 41 , 169, 100 
measurement of tonnage, 41 , 167, 77 — 81 
obligation to register, 41 , 166, 70 — 7$ 
part owners, in names of, omission of one, 1 2 , 
253, 2069 

presumption of validity of, 41 , 165, 68^ 69 
procedure, 41 , 166, 74^76 
rectification of, 41 , 169, 98, 99 
requirements, 41 , 166, 74 — 76 
release from arrest on payment of claim imder 
protest, money received, whether, 12 , 661, 
4666 

repair of. See Repair of Ship 
requisition of, 41 , 987, 8733 — 8764 

compensation for, 11 , 550, 624 — 626 \ 41 , 

987, 8736^-8748 

Defence of Realm Consolidation Act, 1914, 
under, 11 , 649, 621-^523 
effect on proceedings, 1 , 161, 706 — 706 
excepted perils, war ris^, 41 , 990, 8749 — 8764 
Government control constituted by definite 
order, 41 , 987, 8733 
national emergency, in, 11 , 549, 620 
reimbursement of owner, agreement for, 41 , 
987, 8734 

time charter, in case of, 41 , 360, 2129 — 2144 
safety. See Safety of Ship & Cargo 
sailing. See Sailing ; Sailing Vessel 
sailing of, what constitutes. See Voyage 
sailor. See Crew ; Seaman 
sale of, 41 , 169, 101--^132 

abroad, seamen discharged, bieacli of con- 
tract, 41 , 252, 942 

accident before delivery, effect of, 41 , 171, 174 
agreement for mutual indemnity by several 
owners, sale by one owner, in case of, 41 , 
172, 119 

authorisation by warrant of attorney, 41 , 170, 
109a 

bankiTipt, from, effect of, 41 , 170, 102a 
bondholder, by, proof of adverse claims, 41 , 
286, 1434 

bondholder’s application to pay crew on, 41 , 
240, 806 

bribery, by, 12 , 283, 2324 
British consul, powers of, in respect of. See 
Consul 

certificate of, 41 , 197, 362 

registry, failure to recite, 12 , 293, 2420 
conditioned, 110^ 108, 109 

conditions imposed by Crown illegal, 42 , 
095, 228 

contract for. Admiralty, requisition by, non- 
delivery in case of 12 , 397, 3222 
bill of sale, implied term as to, 12 , 613, 5068 
unseaworthiness, whether voidable for, 35 , 
104, 106 

covenant as to power of, breach by vendor, 41 , 
170, 107 , , . 

creditor, by, purchaser with knowledge of 
mortgage, to, right of mortgagee on, 11 , 


SHI P — continued, 
sale of — continued, 

defects, latent, liability for, 41 , 170, 10$ 
delivery, what amounts to, 41, 171, 112 
executors of deceased co-owners, joinder in, 
41,202, 400 

executory contract, in case of, 41 , 171, 110 
failure to provide cargo, defence for, as, 41 , 
400, 2920 

faults, with all, 41 , 170, 103—^106 
fraudulent, what constitutes, 41 , 293, 1536 
whether purchaser’s title avoided, 41 , 293, 
1536 

furniture, with, ballast included, whether, 41 , 
170, 102 

inspection, right of, 41 , 171, 115 
instalments, by, 41 , 171, 111 
lien for necessaries, effect on, 41 , 941, 8326 
^8328 

managing owner, by, consent of owner of 
shares, without, effect of, 12 , 114, 750a 
market overt, principle of, not applicable, 33, 
663, 478 

master, by. See Master of Ship 
measure of damages in relation to. See 
Measure of Damages 
misrepresentation, age, as to, 41 , 170, 104 
effect of, 41 , 172, 120 — 132 
order of court, by, 30 , 126, 51 — 5$ 
co-owners, in case of, 1 , 118, 236 — 240 
owner, by, repudiation of charterparty, 
action for, 12 , 346, 2885 
power to sell, 41 , 170, 107 
purchaser from bankrupt, by, right of assignee 
in bankruptcy, 41 , 170, 102a 
refusal to deliver foreign ship, 41 , 171, 113 
Sale of Goods Act, 1893, application of, 41 , 
169, 101 

share in, other co-owners’ liability to purchaser, 
41 , 172, 119 

refusal to complete after possession taken, 
12 , 554, 4599 

specific performance, 41 , 171, 115a — 116 
survey by intending purchaser, 41 , 293, 1638 
survey before, in cases of necessity, 41 , 294, 
1547 

transfer by agent under seal on, whether 
ratification under seal necessary, 1 , 405, 
1045 

unregistered, specific performance refused, 41 , 
171, 116 

validity of, by what law determined, 41 , 296, 
1584, 1585 

Vice- Admiralty Court, jurisdiction of, as to, 
1, 262, 1797 

warranty, breach of liability for, 41 , 170, 
105 

what amounts to, 41 , 170, 106 
wrongful sale, measure of damages for, 41 , 17 1 , 
117 

sale of foreign, delivery refused, injunction by 
purchaser restraining removal, 41 , 171, 113 
salvage of. See Sai.vage (Maritime) 
seamen. See Seamen 
sea regulations. See Sea Regulations 
seawall, damage to, by,' 34 , 30, 159 
seaworthiness. See Seaworthiness 
seizure of, wrongful, action by master for 
trespass, 41 , 265, 9 ft 7 

sequestration by foreign government, 22 , 160, 
1273 

share of, prohibiting dealings in, Court of 
Probate, by, 23 , M, 695 
shipbuilding. See Shipbuilding 


364, $82 
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SHI P — continued, 

ship’s husband, 

accounts of, 41 , 213, 6S6 — 538 
appointment of, 41 , 209, 481 — 485 
agent, by, 41 , 212, 513 
deputy, by, 41 , 212, 512 
authority of, 

agent, to appoint, 1 , 887, 912 
management of ship, as to, 41 , 211, 501 
owner to bind, 41 , 210, 500 — 534 
revocable, whether, 41 , 212, 514 
voyage, to do acts necessary for, 41 , 210, 
500, 501 

bail bond, procuring, co-ovmer’s liability to 
bail, 41 , 212, 507 

borrowing on assignment of freight, 41 , 211, 
506 

borrowing on charterparty, 41 , 211, 504, 505 
charterparty cancelled by, co-owmer’s lia- 
bility for compensation, 41 , 212, 510 
co-owner as, right of, to bind others by 
mortgage of freight, 36 , 395, 667 
director of company owning ships as, 9, 494, 
3250 ; 41 , 209, 479, 480 
duties of, 12 , 31, 91 ; 41 , 209, 486—491 
fiduciary position of, 41 , 209, 479, 480 
position of, 41 , 209, 478—480 
proceedings by, co-owner’s liability for costs, 
41 , 211 , 502 

remuneration of, 41 , 210, 492 — 499 
right against, part owners, of, 12 , 31, 91 
servant of shipowner, as, 41 , 209, 478 
slave trade, engaged in. See Slave Ship 
smuggling. See Smuggling 
snow, navigation in. See Snow, vessel 
speed of. See Speed 

staging round, duty of owner as to, 36 , 44, 274 
“ stja,ndard,” government order as to building of, 
in place of vessel contracted for, 12 , 400, 
3234, 3235 
stays, in. See Stays 
steamer. See Steam Vessel 
steering gear, collision, by failure of, 41 , 688, 
5175, 5176 
steward, 

appointment of, master of ship, by, 41 , 256, 
983 

wages to, 41 , 227, 647 

stoppage of engines. See Stoppage of Engines 
supply of, contract for, suspension clause in, in 
event of war, 1 2 , 391, 3200 
surgeon of, appointment of, approval of, con- 
dition precedent, as, 12 , 423, 3403 
survey of, 

intending purchaser, by, 41 , 293, 1538 
sale in extreme necessity, for, 41 , 294, 1547 
tacking. See Sailing Vessel; Tacking of 
Ship 

tackle of. See Tackle 

territorial waters, in, criminal jurisdiction over 
persons on, 14, 140, 1124 — 1139 
theft on. See larceny, supra 
title to, 

causes as to. Vice- Admiralty Court cannot try, 
1,251,7754 

transmission of, 41 , 197, 363 — 365 
total loss of, 

actual. See Total Loss 
constructive. See Total Loss 
tonnage. See Tonnage 
tow, in. See Tow ; Towage ; Tug 
trai^fer of, 7 , 27, 131 

bill of sale, supra 

Bills of Sale Acts, not within, 7, 27, 131- 
Key : The figures following each entry teUUe to the 


SHI P — continued, 
transfer of — continued, 

irregular, whether sufficient to found trover, 
3 , 112, 360 

ownership of ship, evidence of, as, 22 , 388, 
3973 

prohibition of, 41 , 197, 360, 361 
transmission of title to, 41 , 197, 363 — 365 
trespass by, wilfully steering against another, 
43 , 419, 428 
trespass to, 43 , 373, 8 
trover in respect of, 43 , 511, 495 — 497 
tug. See Tow ; Towage ; Tug 
unfinished, reputed ownership of, 7 , 414, 326 
unloading. See Cargo ; Demurrage 

stevedore, in relation to. See Stevedore 
unseaworthiness. See Seaworthiness 
unsound, false representation, 35 , 24, 155 
unspecified, agreement to deliver coals, in, 12 , 
425, 3418 
value of, 

expert opinion as to, at time of loss, 22 , 512, 
5447 

mistake as to, valued policy, in, 35 , 104, 109 
valve chest defective in, 41 , 445, 2796 
voyage of. See Voyage 

wages paid under threat of seizure, money paid, 
as, 12 , 531, 4421 

war, of. See King’s Ship ; Warship 
warrant of arrest of. See Warrant op Arrest 
wreck. See Receiver op Wreck ; Wreck 
yacht. See Yacht 
yard, licence to use, 43 , 411, 338 
York- Antwerp Rules. See York- Antwerp 
Rules 

SHIP BROKER, 

freight, excess of, paid to, mistake, by recover- 
able, 35 , 152, 491 

managing owner acting as, right to brokerage, 
41 , 350, 1994 

representations in advertisement, liability for, 
41 , 302, 1639 

SHIPBUILDING, 

agreement for, under seal, discharge by letter, 
12 , 352, 2930 
contract for, 

construction of, evidence on, 7 , 334, 17 
interference by government prohibition, effect 
of, 12 , 400, 5234, 3245 

owner’s completing, recovery of wages paid to 
contractor’s workmen, 12 , 522, 4339 
property in materials in, 7 , 411, 314 — 319 
contract to build ship in iron, substitution of 
wood, assent in case of, 12 , 337, 2827 
shipbuilder, seaworthiness of ship, evidence of, 
as to, 22 , 511, 5438 

SHIPOWNER. See also Bill of Lading; 
Charterparty 

admission by, master, against, action for freight, 
in, 22 , 88, 574 
agent of, 

acts of, liability for, 41 , 198, 366 
authority of, limited, 41 , 266, 1107 
power of attorney to, secondary evidence of, 
41 , 241 , 812 

alien enemy, carrying goods to, liability to 
shipper, 41 , 302, 1641 

articles of agreement, acting under, liability of, 
12 , 46, 251 

bailee, as, 3 , 62, 105, 61, 308 
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8H I PO WN ER^ontinued. 
bill drawn by master, 

costs of defending, 41 , 267, 989 
liability for, 41 , 266, 1097 — 1099 
money had & received, whether maintainable 
by, 12 , 648, 4557 

bill of lading affecting. See Bill op Lading 
B ritish ship, of. See Ship, ownership 
cargo, as to. See Caiigo 

cargo owner, liability to, of, suing & labouring 
clause, under, 29 , 238, 1912 
cargo owner’s rights against, sale of cargo, in 
case of. See Cabgo, sale 
carriage of goods by. See Cargo ; Carriage op 
Goods, ship by ; Charterparty 
carriage of passengers, contract of. See Car- 
riage OP Passengers 
charterer &. See Charterer 


8H I PO^NfiEn^oniinued. 
co-owners — cordinued, 

tenants in common, whether, 41 , 201, S94 — 
400 

trover for part share of, 41 , 201, 392a 
what constitutes, 41 , 201, 388 — 390 
co-ownership, admission of, 22 , 139, 1146 
crew sharing in profits, action by, against, 
money had & received, for, 12 , 549, 4564 
customs & usages affecting. See Carriage op 
Goods, ship, by 

damages to, mistake in name of port, by, 41 , 
336, 1890 

default by master, liability in case of, 41 , 357, 205 9 
delay of ship, liability for. See Delay 
freight, right to. See Freight 
general average contribution. See General 
Average 


charterparty. See Charterparty 
clean receipt, duty to issue, 3, 105, 308 
cleansing of ship before shipment, liability for, 
41 , 446, 2800 

collision at sea, liability for. See Collision 
(Ship) 

common carrier, as. See Common Carrier 
co-owners, 41 , 201, 388 — 475 
action by one, 12, 36, 140 
actions between, 1 , 115, 195 — 242 ; 41 , 204, 
436--443 

Admiralty jurisdiction as to, 1 , 115, 195 — 
242 

criminal liability of part owner, effect of, 41 , 

201, 392 

dispute as to control, 1 , 115, 201 

division of profits & incidence of losses, 41 , 

202, 417—435 

executors of, joinder in sale of ship, 41 , 202, 
400 

managing owner agent of each, separately, 41, 
209, 477 

managing owner’s authority to bind, 41 , 210, 
500—533 

mortgage of shares by part owner, 41 , 201, 393 
mutual indemnity agreement between, 41 , 
172, 119 

offences & penalties in regard to, forfeiture of 
ship, in case of, 41, 214, 539 — 545 
partner purchasing out of partnership assets, 
41,201, 390 

partners, whether, 1 , 116, 118, 208, 238 ; 41 , 
202, 401—408 

possession & control of ship, right to, 41 , 202, 
409—416 

powers of minority, 1 , 115, 116, 117, 118, 
195—203, 217, 218, 228, 229, 236—240 
profits, distribution of, among, 12 , 263, 2069 
receiver appointed as between, 1 , 118, 241 
register, not on the, recognition of, 1 , llO, 208 
registration as part owners, necessity for, 41 , 
201, 388 

registration in different registers, 41 , 201, 
389 

relations between, & third parties, 41 , 205, 
444—475 

actions against co-owners, 41 , 208, 471 — 475 
actions by co-owners, 41 , 206, 458 — 470 
right of co-owner to sue alone, 41 , 20C, 
458—468 

liability of co-owners, 41| 205, 444 — ^57 
repairs to ship, for, 1 | 364, 623 ; 41 , 206, 

relations between, inter se, 41, 201, 394 — 443 

shares held jointly, 41 , 201, 301 

ship's husband’s authority to bind. See Ship 

Kby: —The figuree following each entry relate to the Vohme 


harbour, damage to, liability for, of, 36 , 105, 
703, 704 

hire of ship. See Charterer ; Charterparty 
hypothecation of ship. See Bottomry ; Ship, 
mortgage 

inevitable accident, defence of, when debarred 
from, 36 , 105, 703—704 

infant, guardian’s power to mortgage, 28 , 189, 
459 ; 41 , 177, 176 

insurance by. See Marine Insurance 
insure, duty to, of, 29 , 79, 381 
lien of, cargo, on. See Lien 
lights, liability for. See Lights on Vessels 
limited liability of. See Limitation op Lia- 
bility Action 

loading, in relation to. See Cargo ; Charter- 
party 

managing owner. See Managing Owner. 
master consent to acts of, partnership con- 
stituted by, whether, 36 , 321, 42 
master & crew, acts of, liability for, of, 41 , 260, 
1021—1029 

master-mariner, contract with, by partial failure 
of consideration, effect of, 12 , 233, 1930 
master of ship in relation to. See Master op 
Ship 

mortgage by. See Ship 
necessaries, liability as to. See Necessaries 
negligence of. See Negligence 
negligence of employee, liability for, of, 41 , 199, 
381 

nomination of ship by, whether confined to own 
ships, 41 , 443, 2782 
part owner. See co-owners, supra 
passengers, relation to. See Carriage op 
Passengers ; Passenger Ship 
perils, excepted. See Charterparty ; Excepted 

pier, damage to, liability for, 36 , 106, 703, 704 
pilot, compulsory, 

duty towards, 36 , 41, 247 
liability for, 41 , 911, 8044, 8045 
port. See Harbour ; Port , ^ 
position of, charterparty & bill of ladmg, jn case 
of. See Bill op Lading, charterparty 
ransom of ship, bound by master’s contract as 
to, 41 , 256, 971, 972 
registered, liability of, 41 , 198, 
reimbursement of, req^uisition of ship, for, 41 , 
987, 8734 

repairs, liability for, of. See Repair op Ships 
sale of ship. See Saw 

power of attorney for. See Power op 

salvage, in relation to. See Salvage (Maritime) 
seamen, in relation to. See S eame n 

nuniber, the Page nurhher, and the Case nurriber, respectiv^y. 
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8H I POyNl4Bn--cofUinued. 

seaworthiness. See Seawobthinesb 
shipkeeper’s negligence, liability for, of, 41, 199, 
381 

stores for ship, liability for, of, 41, 198, 368 
sub-charterer &, privity, none between, 12, 
644, 4623 

transhipment of cargo, interest in. See Cargo 
trover, liability in, of, 3, 106, 308 
unseaworthy ship. See Seaworthiness 
usage, 

grain cargoes, as to, 41, 616, 4457 — 4464 
lighters, as to unloading in, 41, 618, 4490 — 
4494 4499 

timber cargoes, as to, 41, 616, 4465 — 4489 

SHIPPER. See also Consignor 
agent of, 

fraud by, effect on bill of lading as receipt, 41, 
378, 2238 

knowledge that bill of lading inaccurate, 41, 
378, 2239 

bill of exchange drawn by, 

cargo, specification as to, 41, 389, 2334 
time for drawing, 41, 389, 2333 
bill of exchange, transfer of property from, 
consignee, to, 41, 390, 2341 — 2343 
hill of lading, 

delivery of goods by, 39 , 675, 1801 — 1836 
transfer of rights in respect of bill of exchange, 
on, 41, 389, 392, 2333, 2356 

cargo, 

demand for redolivery of, by, 41, 466, 2972 
provision of, by, promise as to, 41, 443, 2781 
selection of, by, 41, 337, 1899 — 1906^ 
charterer, action against, by, short delivery, for, 
41, 557, 3827 

charterparty, ignorant of, effect of, 41, 401, 
2471 

contract to carry all goods provided by, bill of 
lading containing, 41, 377, 2226 
demurrage, liability for, failure to provide cargo, 
41, 565, 3899 

failure of, to give directions, duty of master as 
to, 41, 335, 1884 

freight due from, lien in respect of, 41, 586, 4095 
freight, liability for payment of, 41, 623, 4540 — 
4559 

general average, enforcement of right of, by, 41 , 
603, 4300 

goods shipped c.i.f., liability in respect of, 39 , 
.530, 558, 1429—1432, 1655—1658 
goods shipped f.o.b., liability in respect of, 39 , 
530, 558, 1433—1435, 1659—1661 
insurable interest of, 29 , 109, 654 
mate’s receipt, duty in relation to, of, 41, 374, 
2205, 2206 

notice to, ship’s destination, of alteration of, 41, 
482, 3144 

port of discharge determined by, powers & 
liabilities, 41, 334, 1882 — 1885 
rates payable in respect of office occupied by, 
38,445,755 

sale of cargo, rights on, of, 41, 513, 3431 — 3458 
shipowner, &, position of, where bill of lading & 
charterparty inconsistent, 41, 403, 2504 
stoppage in transitu, right of, 

duty to pay freight on exercising, 39 , 637, 
2335, 2336 

foreign law, under, 39 , 626, 2229 
where delivery on chartered vessel, 39 , 025, 
2227—2233 ' 

^^^^^625^^2^ 2 buyer’s vessel, 39, 


8H iPPER— continued. 
stowage of cargo, 

acceptance of certificate as to, 41, 471, 3030 
liability in respect of, 41, 470, 3021 — 3025 
suing on bill of lading, right of, as to, 41, 398, 
2437 

warranty of fitness of cargo for voyage by, 41, 
453, 2841 

8HIPPINQ. a2so Navigation ; Ship 

The title Shipping and Navigation is con^ 
tained in Vol. XLI, pp. 133 — 995 
British North America Act, 1867, as to. See 
Canada 

casualties. See Shipping Casualties 
collision. See Collision (Ship) 
documents. See Shipping Documents 
dues, harbour. See Harbour, rates and dues 
light. See Light Dues 
pilotage. See Pilotage Dubs 
investigations. See Shipping Casualties 
limitation of liability action, as to. See Limita- 
tion OP Liability Action 
registrar of. See Hegistrar-General op Ship- 
ping AND Seamen 

8HIPPINQ CA8UALTIE8. See also Col- 
lision (Ship) ; Derelict ; Wreck 

appeal, nautical evidence of expert, when 
rejected, 22, 511, 5434 

defence at request of person indemnifying, 
money paid, as, 12, 534, 4446 
investigation into, 41, 912, 8047 — 8057 

charge against captain withdrawn, effect on, 
41, 913, 8048 

court procedure governed by Statutory Buies, 
41, 912, 8047 

jurisdiction & jiowers of court, 41, 913, 8050 — 
8057 

master’s rights encroached by local provisions, 
41, 912, 8047 

“ near the coast,” meaning of, 41, 912, 8046 
notice of charges must be given, 41, 913, 8049 
procedure at, 41, 912, 8047 
nautical assessors assisting at. See Expert 
Witness ; Trinity Masters 
receiver of wreck, duties of, in respect to. See 
Receiver op Wreck 

repairs, duty to undertake, 41, 492, 3213 — 3225 

8HIPPINQ DOOUIVIENT8, 

bill of exchange drawn against, position of bank. 

See Bill of Exchange, bank 
bill of lading. See Bill op Lading 
charterparty. See Charterparty 

8HIP RECEIPT, Mate, receipt of 

8HIP’8 ARTI0LE8. Seamen 

8HIP8’ 8TORE8 MERCHANT, 

excise licence, sale of foreign goods, for, when 
requiring, 30, 10, 33 

8HOCK. See also Nervous Shock 
damages for, 

damage caused by fright, remoteness, 36, 123 
816—824 

false statement causing shock, 1, 25, 205 
negligence causing shock, 17, 100, 149 — 7^2 
injury caused by, action in rem, when not the 
subject of, 1 , 146, 522 i 36 , 123, 816^824 
mother’s death from, injury to child, damages, 
36, 123, 124, 819—821 
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8HOE8, 

repair of, wages for, statutory regulations, 44 , 
lo03, 73 

8HOOT, 

attempt to, with intent to murder, 16 , 819, 8936 ^ 
8940 , 8941 » I » » 

8HOOTINQ. See also Fibrabm 
assault, 

felonious, 15, 816, 8908 — 8927 
repelling of, by, 43 , 405, 433, 274 , 587 
threat of footing as, presentation of firearms, 

8998----9002 

firearm at half cock, 43 , 433, 587 
firearm unloaded, 43 , 432, 574 
no intention to fire loaded firearm, 43 , 433, 
586 , 587 » » » 

field, across, trespass, whether, 43 , 373, 20 
game, of. See Game 

ground game. See Ground Game ; Rabbits 
lease of. See Shooting Tenant 
privilege of, effect of, sufficient possession to 
maintain action for trespass, whether, 43 . 
387, 119 

rabbits. See Ground Game ; Rabbits 
rights. See Shooting Rights 
tenancy for. Sec Shooting Tenant 

SHOOTING RIGHTS, 

entry on land under, as defence to trespass, 43 . 
411, 341^348 

fire, extinguishment of, to preserve, trespass 
arising out of, 43 , 413, 361 
foreshore, on, 44 , 78, 588 
interest in land, as, 40 , 20, 70 
lessee, of. See Shooting Tenant 
tenant, agricultural, of. See Ground Game 
tenant of. See Shooting Tenant 

SHOOTING TENANT, 

breach of covenant by, effect of, 25 , 352, 350, 
39 --- 43 , 94 , 95 

liability of, to assignee of reversion, 25 , 350, 
94 95 

rights of, * 25 , 355, 64^107 
acquisition of, 25 , 356, 72 — 85 
lease, by, 25 , 356, 72—78 
licence, by, 25 , 357, 79 — 85 
exercise of, 25 , 358, 93 — 98 

liability for over-stocking, 25 , 350, 96 — 98 
reasonable, must be, 25 , 358, 93 — 95 
extent of, 25 , 357, 80 -92 
nature of, 25 , 355, 64 — 71 
protection of, 25 , 350, 99 — 105 
termination of, 25 , 360, 106 , 107 

SHOP. See also Workshop 

The title Pacjtories and Shops is contained in 
Vol. XXIV, pp. 895—943 
accident in factory or, 

escape from fire, means of, 24 , 913, 86 — 98 
fencing machinery, duty as to, 24 , 908, 62 — 84 
pen^ty for breach, 24 , 910, 77 , 78 
investigation into cause of, 24 , 915, 101 , 102 
notice of, provisions for, 24 , 914, 99 , 100 
provisions for securing safety, 24 , 908, 62 — 98 
steam boilers, in case of, 24 , 912, ^<5 
advertisement across front of, business neigh- 
bourhood, in, breach of covenant restraining 
annoyance, whether, 31 , 165, 2979 
animals entering, liability as to, 2 , 224, 166 — 168 
assistant, who is, for purposes of Shop Regula- 
tion Acts, 24 , 929, 203—206 

Ksy: 
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books of. See Books, accoimt, of 
closing hours, 24 , 930, 208 — 227 

confectionary, sale after hours on Sunday, 24 . 
981, 210 

customer, failure to complete purchase in 
time, 24 , 931, 211 

early closing, employment in or about shop, 
what is, 24 , 929, 200 , 201 
shop assistant, who is, 24 , 929, 203 — 206 
shop for purposes of, 24 , 928, 192 — 197 
half-holiday. See half-holiday, infra 
** retail business of jeweller,’* sale of jewellery 
by auction, after closing hour fixed by 
order, 24 , 930, 208 

stall for games of chance, ‘‘ premises for retail 
trade or business,” 24 , 930, 209 
club. See Shop Club 
customer, 

injury to, negligence, evidence as to, 36 , 75, 489 
trap door, by, 36 , 43, 261 , 263 
want of repair, caused by, landlord’s lia- 
bility, 31 , 347, 4895 , 4896 
invitee, as, 36 , 35, 208 

occupier’s duty to prevent injury to, 36 , 35, 
42, 208 , 259—266 
servant of, invitee, as, 36 , 39, 228 
defined. Shop Hours Act, for purpose of, 24 , 928, 
192—197 

early closing. Sed' closing hours, supra 
food, sale of, in. See Food ; Sale op Food 
freehold of, business, bequest of, does not pass 
under, 44 , 093, 5341 
game, sale of, in. See Game Dealer 
goods in, sale of. Sec Sale op Goods 
slander of. See Slander op Goods 
half holiday in, 24 , 931, 212 — 227 

assistant, disobedience of, personal liability 
for, 24 , 932, 215 

automatic machine, sale by, 24 , 933. 222 
day for closing, right to elect, 24 , 932, 220 , 221 
domestic servant, person wholly emi>loyed as, 
24 , 929, 202 

employment in or about a shop, 24 , 929, 198 — 
201 

exemptions, 24 , 933, 223 — 227 
local authority, powers of, 24 , 931, 212 , 213 
occupier, 24 , 932, 214 
several classes of shops, 24 , 932, 218 , 219 
shop assistant, definition of, 24 , 929, 203 — 206 
shop, definition of, 24 , 928, 192 — 197 
hours, 24 , 928, 192 — 227 

closing hours. See closing hours, supra 
employment of person, for, 24 , 928, 192 — 207 
notice to be exhibited as to, 24 , 930, 207 
house converted into, breach of covenant as to 
repair by, 31 , 334, 4774 

licensed for sale of liquor. See Licensed 
Premises 

occupier of, duty of, to use care, 36 , 42, 259 — 260 
proprietor of, duty of, customer, towards, 36 , 
39, 228 

Rent & Mortgage Restriction Acts, in relation 
to. See Rent and Mortgage Restriction 
Acts 

restrictive covenant as to opening of, measure- 
ment of area affected, 44 , 147, 146 
restrictive covenant confi^ning building to erec- 
tion of, public house, 40 , 322, 2726 , 2727 
superintendent of, agreement with, condition of 
performing duties “to satisfaction of direc- 
tors ” in, 12, 410, 3309 
taking of article in, effect of, 12 , 114, 747 
trade name, use of, for. See Trade Name 


The fijffures follouying each entry relate to the Volume number, the Page number, and the Case number, respectively. 
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SHOP CLUBi 

member of, payments under rules of club not 
certified by registrar, recoverable, how far, 
24 , 934, 228 

Shop Clubs Act, 1902, effect of, unregistered 
club at date of passing of Act, 25 , 294, 40 

SHORE. See Foreshore ; Seashore 

SHORT, 

bills, 3, 210, 501—525 

SHORTHAND NOTES, 

costs of, bankruptcy proceedings, in, 4 , 516, 
4698, 4699 

counsers statement as to effect of deed put in 
evidence, of, whether admissible, 22 , 306, 
2965 

criminal proceedings, in trial of, 

absence or insufiiciency of, effect of. Criminal 
Appeal Act, 1907, under, 14 , 660, 6255, 
6256 

form of, numbered questions & answers, 14 , 
551, 6265—6267 

notice of appeal, shorthand notes not avail- 
able, effect of, on, 14, 605, 5573 
transcript of, free to appellant, 14, 651, 6268, 
6269 

preservation of, official shorthand writer, 
bv, 14, 551, 6270 
use of, 14 , 650, 6255—6270 

conclusive, whether, 14 , 550, 6257, 6258 
discrepancy between judge’s note & 
shorthand note, 14, 550, 6257 
evidence at trial, as to, 14 , 550, 6258 
plea of guilty, should be taken on, 14, 551, 
6264 

validity of criminal proceedings, as affecting, 
14 , 538, 6084 

wdiat may be included in, counsel’s speeches, 
note of, when required by judge, 14, 651, 
6262—6263 

what should be included in, 14 , 550, 6259 — 
6261 

statements &; incidents of trial, 14 , 550, 
6260, 6261 

summing up, 14 , 550, 6259 
evidence, admissible in, whether, 22 , 20, 306, 
18, 2963—2966 

judge’s summing up, of, whether evidence of, 
22 , 306, 2963, 2964 

justices, proceedings before, of, whether admis- 
sible, 22 , 306, 2966 

SHORTHAND WRITER, 

duty of, 14 , 650, 651, 6261, 6267, 6270 


SHOWING OfikUBR— continued. 

affidavit on — continued. 
against rule nisi, omission of deponent’s 
addition, effect of, 22 , 536, 5759 
defect in title of, rule enlarged for amendment 
of title, 22 , 536, 5739, 5741 
omitting deponent’s addition, may be 
amended & resworn, 22 , 653, 5967—5968 
same affidavit sworn to resist application to 
judge at chambers, use of, 22 , 617, 5501 
time for swearing of, 22 , 516, 5484 — 5485 
divorce, in, 27 , 480, 5085 — 5193 

collusion as ground for, 27 , 481, 5103 
grounds, on what, 27 , 481, 5103 — 5134 
King’s Proctor, by, 27 , 481, 483, 5093 — 5096, 
5135—5184 

costs, 27 , 485, 5160—5184 

successful intervention, in case of, 27 , 
485, 5160—5174 

unsuccessful intervention, in case of, 27 , 
487, 5175—5184 
discovery, 27 , 484, 5149 — 5155 
evidence, 27 , 485, 5156—5159 
no opposition to motion to rescind, 27 , 483, 
5135—5138 

particulars, 27 , 484, 5139—5144 
pleading & practice, 27 , 483, 5135 — 5184 
member of the public, by, 27 , 481, 487, 5097, 
5098, 5185—5193 

party to suit, by, 27 , 480, 5085 — 5092 
pleadings & practice, 27 , 483, 5135 — 5193 
suppression of material facts as ground for, 
27 , 481, 5104—5134 

adultery not admitted by petitioner, 27 , 
482, 5115—5134 

admission on intervention by King’s 
Proctor, 27 , 483, 8130—8133 
deliberate perjury, 27 , 483, 5125 — 5128 
effect of non-disclosure, 27 , 481, 5105 — 
5111 

when cause must be shown, 27 , 481, 5099 — 
6102 

garnishee order nisi, against, affidavit, cross- 
examination on, 22 , 518, 519, 5508, 5528 
party, office copies of affidavits, taking, practice 
as to, 22 , 666, 6165 

rule, in matters affecting probate duty, refund 
of, 21 , 129, 951 

SHOW-ROOM, 

innkeeper not bound to provide, 29 , 13, 17(1 

SHOW STAND, 

foreign firm, of, as evidence of business within 
jurisdiction, 36 , 776, 2564 


SHOT FIRING, SHRUBS, 

coal mines, in, regulations as to, 34 , 744, 1192— malicious damage to, 15 , 1034, 11661—11664 
1194 


SHOWBOARD, 

projecting, powers of metropolitan borough 
council as to, 26 , 513, 2175 

SHOWERS, 

jury, &, communication between, 30 , 220, 85 

SHOWING CAUSE, 

affidavit on, 

against an enlarged rule, time for filing, 22 . 
665, 6144 


SHUNTING, 

horse-box, of, consignee assisting, injury to 
consignee, 36 , 37, 216 

level-crossing, at, cattle frightened by, 38 , 316 
359 


SICK, 

care of, 

infectious & epidemic diseases, in relation to, 
38 , 200, 358—372 

provision as to hospitals, 38 , 107, 334 — 357 
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SIGNALS 


SICKNESS. also Disease ; Illness 
industrial. See Industrial Disease 
infectious. See Infectious Disease 
insamty included in, as object of friendly society 
benefit, IB, lie, 117 

master, ^ of, whether contract terminated, in- 
sanity, 34 , 61, 363 

non-attendance of child at school because of, 
master s claim for fees, 1 9, 600, 283 
1 oor Law removal order, in respect to, temporary 
sickness, 37 , 305, 1063 — 1070 
servant, of, 

wages, effect on, 34 , 86, 631—640 
seamen, 41 , 236, 763 — 765 
whether contract terminated, 12 , 377, 3115 — 
3124 ; 34 , 71, 483—486 
insanity, 34 , 60, 361, 362 

SICKNESS BENEFIT. See Maternity 
Benefit 

•JT alienum non 

LiCDAS, 

application of, 36 , 103, 186, 685, 301—432 

SIDELIGHTS. See also Lights on Vehicles; 
Lights on Vessels 

extinguishing, duty as to, 41 , 723, 5617 
necessity for showing, 41 , 714, 5511 
obscuring of, 41 , 094, 5257 

SIDE SHOW. See also Pair 
injury to person visiting, 36 , 40, 243 

SIDESMAN, 

salary of, 19 , 295, 904, 905 

SIDEWALK. Pavement 

SIDING, 

construction & maintenance of, 38 , 291, 249 — 
253 

existing, presumed to have been made under 
powp's, 38 , 295, 254 

land available for, power to take, 38 , 293, 246 
openings for purpose of, 38 , 293, 247, 248 
private, facilities for junction of, 38 , 295, 256 — 
259 

rent, 38 , 296, 255 

safety of, duty of railway company as to, unload- 
ing trucks, for, 36 , 38, 219 
train shunting at, injury to invitee, 36 , 37, 2J6 

SIEGE, 

insurance policy, rights under, as affected by, 
29 , 218, J747 

SIERRA LEONE, 

deputy-judge in, appointment of, 17 , 461, 201 

SIGHT 

bill of exchange payable after, no debt accrues 
until presented, 6 , 225, 1411 
bill of excnange payable at, not a bill payable 
on demand, 6 , 48, 361 

bill of exchange payable at or after, time for 
presentment, as to, 6 , 227, 1423 — 1426 
promissory note payable on demand at, neces- 
sity for presentment for sight, 6 , 226, 1412 


SIGN. See also Signboard 

covenant not to hang outside demised premises, 
“ wooden spectacles,** 31 , 170, 3026 
illuminated, breach of covenant not to affix 
outward mark of business, 31 , 170, 3030 
inn, before door of, 

evidence of keeping of, as, 29 , 3, 6 
not essential to keeping of, 29 , 3, 20, 21 
sky sign. See Sky Sign 

SIGNAL BOX, 

rating of, 38 , 541, 863 — 865 

SIGNALMAN, 

liability of railway company for negligence of, 
36 , 20, 91 

SIGNALS, 

distress, of, 

regulations for use of, 41 , 759, 6116, 6117 
wrongful, compensation to persons acting on, 
41 , 759, 6117 

fog, in, 

by whom given, tug & tow, 41 , 726, 5648 
vessel tacking, 41 , 726, 5646 
vessel under pilotage, 41 , 726, 5647 
failure to hear, liability of ship for, 41 , 726, 
5654—5660 

foghorn, mechanical, use of, 41 , 726, 5650 — 
5653 

master’s duty to warn pilot to give, 41 , 726, 
5647 

moderate speed, what is, 41 , 729, 5679 — 5719 
dependent on circumstances, 41 , 729, 

5679—5686 

inability to go slower, 41 , 730, 5687 — 5689 
particular circumstances, 41 , 730, 5707 — 
5719 

sailing ship, in case of, 41 , 730, 5690 — 5699 
steam vessel, in case of, 41 , 730, 5700 — 5706 
“ navigate with caution,*’ duty to, 41 , 734, 
5772—5779 

sailing vessel tacking, provisions for, 41 , 726, 
5649 

sea regulations as to, 41 , 725, 5631 — 5785 
strict observance, necessity for, 41 , 725, 
5631, 5632 

stop & reverse, duty to, 41 , 733, 5757 — 5771 
stop, duty to, 41 , 731, 5720—5756 

hearing whistle, on, 41 , 731, 5731 — 5751 
other vessel astern, when, 41 , 733, 5752 — 
5756 

thick fog, in, 41 , 731, 5720—5730 
stoppage of ship’s engines on hearing, duty 
as to, 41 , 728, 5667—5678 
two prolonged blasts as, 41 , 728, 5661 — 5666 
use of, in mist, 41 , 725, 5633, 5634 
railway, rating of, 38 , 642, 866 — 868 
ship, for, sound, 

assumption that further signals will be 
ignored, 41 , 757, 6095 
course, as to, 41 , 769, 6113 — 6115 
duty to answer signals, 41 , 767, 6101 
duty to give, another ship approaching, 41 , 
725, 5641 

approaching fog-bank, 41 , 726, 5642 — 5644 
approaching snow storm, 41 , 725, 6645 
failure to signal, liability, 41 , 767, 6096, 6097 
fog, in. See fog, supra 

fog or snow, vessel under way in, 41 , 725, 
5641—5666 

importance of giving signal, 41 , 757, 6094 
“ in sight,” meaning of, 41 , 757, 6099 


Key ; — The figures follov^no each enirg relate to the Volume number, the Page number, and the Case number, respectively* 



8ICINAL8 


( 1628 ) 


8 IQN AL8 — continued, 

ship, for, sound — continued, 
misleading, may be wrongful, 41 , 767, 6100 
must actually mislead, 41 , 758, 6104 
mistaken signals, liability for, 41 , 768, 6103 
regulations as to, 41 , 767, 6092--6115 
rule as to, imperative, 41 , 767, 6093 
intention of, 41 , 767, 6098 
statement of, 41 , 767, 6092 
time for giving, 41 , 768, 6105 — 6112 
wrong helm signal, liability for, 41 , 768, 6102 
ship, lights, by. See Lights on Vessels 


8IQNATURE, 

acknowledgment of, document, in case of, proof 
of execution, whether, 22 , 203, 1776 
will, in case of. See Signature to Will 
addition of, promissory note, in, after execution, 
12 , 304, 3026 

affidavit, deponent’s signature in. See 
Affidavit 

agency for, contract of sale of goods. See 
Sale of Goods 
agent, by, 

authority to sign, necessity for proof of, 1 , 280, 
176 

execution of documents, in case of, 1 , 276, 276, 
277, 281, 284, 623, 629, 59, 60, 80, 83, 92-- 
96, 133, 156—170, 2476, 2531 
general effect of, 1 , 272, 39 
memorandum or note of contract relating to 
sale of land. See Memorandum 
Statute of Frauds, within, 1 , 277, 284, 92 — 
95, 156—170 

agreement for lease, in, written memorandum 
of, 30 , 378, 420—424 
agreement, to, 

both parties, necessity for, 12 , 61, 282, 283 
necessity for, 12 , 51, 277 — 283, 285 
one paity, by, stamp, necessity for, 12 , 51, 
279, 281 

alteration of, spent cliequo, on, by drawer, 
forgery, whether, 15 , 1045, 11777 
articles of association, of. Sec Articles of 
Association 

assessment, to, acknowledgement of tenant, by, 
creation of tenancy at will, 31 , 37, 1834 
attestation of. See Aitestation 
Attorney- General, of, proof of, 22 , 160, 1364 
auctioneer, of, requisites as to, 3, 8, 62 — 76 
barrister, of, documents requiring, 3 , 320, 70 — 82 
bill of costs, of. See Bill of Costs 
bill of exchange, of. See Bir.L of Exchange 
bill of exchange, of drawer of. See Drawer 
of Bill of Exchange 
bill of lading, of. See Bill op Lading 
bishop, of. See Bishop 
bond, on. See Bond 
cliarge sheet, to. See Charge Sheet 
cheque, of. See Cheque 
per pro. See Per Pro 

clerk of agent, of, franchise claim, to, 26 , 28, 146 
contract, to, not necessarily binding, 12 . 72, 
420 

deceased auditor, of, accounts, to, admissibility 
of evidence, 22 , 106, 755 
deed of arrangement, of. See Deed op 
Arrangement 
deed, to, 17, 200, 108 — 120 

one party, by, effect of, 8, 426, 46 ; 12, 122, 
802 

document signed by one party written by 
another, admissibility, 22 , 191, 1616 

Key Tftr- 


8IQNATURB — conHnued, 

examined copy, identification of, by witness 
who has seen original, 22 , 195, 1667 
foreign documents, to, proof of, 22 , 192, 1625 
forgery of. See Forgery 
guarantee, of memorandum of. See Guarantee 
guarantor, one, by, of instrument drawn as 
joint guarantor, validity of, 26 , 60, 340 
handwriting, as proof of. See Handwriting 
illiterate person, of, affidavit, to, how effected, 
22 , 638, 5793 

agreement, to, whether binding, 12, 92, 565 
judge, order of, stamped on, effect of, 22 , 169, 
1361 

judicial notice of, 22 , 169, 1359 — 1364 
lease, to, whether as party or witness, 30 , 441, 
1027 

letter, of, signature to postcript on separate 
sheet, whether sufficient. Statute of Frauds, 
under, 12 , 141, 952 
mark, by. See Ma^k 

memorandum, in relation to. See Memoran- 
dum 

mistake as to, admissibility of evidence to prove, 
35 , 138, 365 

notary, of, proof by affidavit, 22 , 195, 1668 
parties & solicitors, by, evidence of documents 
being put in, 22 , 191,1677 
patient, of, agreement for payment of sum on 
death, presumption as to, 12, 246, 2006 
pencil, in, effect of, 12, 73, 425 
per pro. See Per Pro 

printed heading, name & address of vendor, 
sufficiency of, Statute of Frauds, under, 
40 , 33, 182 

procuration, by. See Per Pro 
proof of, 

comparison, by, with documents not in 
evidence, 22 , 199, 200, 1723, 1731—1738 
handwriting. See Handwriting 
necessary, admissibility of copy of judicial 
proceedings, in respect to, 22 , 254, 2377 
witness as to surname only, 22 , 194, 1658 
receipt, as to. See Receipt 
secretary of company, of. See Companies, 
secretary of 

sovereign, of. See Sign Manual 
subscribers* book, in, not connected with pro- 
spectus containing terms of contract, 
effect of, 12 , 118, 769 

vendor, of, receipt stamp across, agreement 
reciting part payment of purchase money, 
12 , 147, 1000 

will, to. See Signature to Will 

8IQNATURE TO WILL, 

acknowledgment of, 44 , 262, 891 — 950 

acknowledgment of codicil, acknowledgment 
of whole testamentary paper, 44 , 262, 897 
alterations, after, 44 , 309, 1409, 1410 
equivalent to signature in presence of wit- 
nesses, 44 , 262, 891 — 896 
signed by testator or by another for him, 
whether, 44 , 262, 894 
evidence as to, 44 , 262, 895 
meaning of, 44 , 268, 850 
necessity for testator to declare that signature 
is his, 44 , 262, 898 

presumption in case of, 44 , 268, 288, 900, 
1155 

proof of, court will presume due execution, 
when, 44 , 268, 900 

positive evidence of attesting witnesses, 
necessity for, 44 , 268, 899 

numher, the Page number, and the Com number, 
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SIGNATURE TO WILL 


SIGNATURE TO WILL— «on<mue<l. I 

acknowledgment of — continued. 
what amounts to, 44 , 263, 901 — 960 

acquiescence in act of third person, 44 , 266, 
942’— 950 

attestation in presence of testator, 44 , 
266, 944— ’960 

attestation in presence of testator, at 
request of third person, 44 , 265, 946 
—960 

attestation in presence of testator, dis- 
cussion on necessity for attestation, 
after, 44 , 265, 944 

inferred from silence of testator, whether, 

44 , 265, 942—943 
affixing seal, 44 , 263, 903 
express acknowledgment not necessary, 
44 , 262, 263, 896, 901 
gesture, 44 , 263, 902 

going over signature with dry pen, 44 , 259, 
263, 859, 904 

production of signed paper, 44 , 263, 906 — 
916 

acknowledgment that paper testamen- 
tary, where, 44 , 263, 911 — 913 
necessity for witness to see signature, 44 , 
263, 914—916 

whether sufficient, presumption of sig- 
nature, 44 , 203, 907—910 
request to witnesses to sign, whether 
sufficient, 44 , 264, 917—941 
no evidence that will signed, 44 , 264, 265, 
928, 941 

purport of document not communicated 
to witnesses, 44 , 264, 927 — 929 
signature prior to request, where evidence 
of, 44 , 265, 940 

signature to bo seen by witnesses, neces- 
sity for, 44 , 265, 930 — 939 
testator’s signing in witnesses’ absence, 
44 , 264, 917 

assumed name, in, 44 , 250, 770 — 773 
attestation previous to. See witnesses, in 
presence of, infra 

effective as to whole will, though parts written 
at different times, 44 , 252, 787 
erasure in re-writing of, 44 , 309, 
erasure of, not revival of former will, 44 , 36»>, 

1986 . ^ ... 

erasure or mutilation of, revocation of will, as. 

See Revocation op Will and Codicil 
maiden name, in, 44 , 260, 770 

mark by, . . 

proof of inability to write unnecessary, 44 , 

249, 760 _ 

sufficiency of, 44 , 249, 250, 759, 761 766 

memorandum written below, whether of testa- 
mentary effect, 44 , 236, 613 
mutilation of, revocation of will, as. bee 
Revocation of Will and Codocil 
mutual will, each party signing will of other, 
mis^ke, by, 44 , 181, 102, 103 

place of, 44 , 251, 753— ^49 yo/j _707 

attestation clause, below, 262, 
attestation clause, in, 44 , 252, 
attestation witness, below, 44 , 262, 799 
correct place, how determined, ^♦».2^1» 
holograph will, attestation clause in, 44 , 267, 

signature as last words of will, 44 , 268, 549 
signature in testimonium clause, 44 , 205, 

846—848 ^ 

last line, above, partly across penultimate line, 


SIGNATURE TO WILI continued. 

place of — continued. 

last paragraph, alongside, part of paragraph 
below signature, 44 , 252, 795 
lower part of edge of paper, on, 44 , 262, 759 
margin, at side of, 44 , 263, 801 
middle of will, 44 , 263, 800 
overleaf, no room at end of will, 44 , 266, 814 
space left at end of will, 44 , 255, 816 — 

818 

signature across back page, 44 , 265, 515 — 

818 

signature across back page, second & 
third sides blank, 44 , 263, 273, 515, 
1060 

signature across back page, top of first 
& fourth pages, 44 , 265, 517 
signature opposite end, 44 , 256, 816 
will on first & third sides, signature on 
second, 44 , 265, 519 — 821 
signature following notarial minute, 44 , 2ol, 

786 

space between end of will & signature, 44 , 251, 

756 

will consisting of more than one sheet, 
signature on all sheets but last, 44 , 254, 

809 . 

signature on each sheet, necessity for, 44 , 
253, 803, 804 

signature on last sheet, 44 , 264, 805 — 595 
signature on sheet attached to will, 44 , 256, 
g^Q 813 

attached by wafers, 44 , 255, 511, 812 
attached by string, 44 , 255, 813 
Wills Act, 1837, necessity for strict compliance 
with, 44 , 251, 285, 755, 1171 
words below & after signature. See words 
below & after, infra 
S0diliu^9 

necessity for, 44 , 249, 752 
sufficiency of, without further signature, 44 , 
249, 753-768 

initials, by, 44 , 250 , 768 
pencil, in, 44 , 250 , 767 
stamp, by, 44 , 250 , 769 ^ ^ 

signature of testator’s wife added below testi- 
monium clause, subsequent complete execu- 
tior, 44 , 253 , 802 

testator’s behalf, on, , , am 

name of person requested to sign* in* 44* zoit 

780—782 

testator’s name, in, 44 , 261, 774 779 

tracing over with dry pen, 44 , 269, 263, 309, 5o9, 
904, 1416—1418 

after alterations, 44 , 309, 1416, 1417 
witness, attestation by. See Attestation 
witnesses, in presence of, 44 , 258, 559— 599 
attestation before signature, 44 , 260, 87 1 
881 

must be made or acknowledged in presence 
of witnesses, 44 , 269, 863, 
actual visual presence, 44 , 269, o®*, 5oJ 
present at same timo, 44 , 261, 552—599 

attestations at different times, all on one 
occasion present, 44 , 262, 559 
signature acknowledged on second attesta- 
tion, 44 , 261', 553—^555 
substitution of new for original witness, 44 , 
202 890 

seen by neither witness, blank space presented 
for signature, 44 , 260, 564 
>, folded paper, 44 , 259, 562, 563 

no writing seen, 44 , 260, 569, 579 


44 , 262 , 755 

« j 1 1* j- ti.. «4>«»w ihr Pane number, and (he Caee niitnftfr, retptfHvelv, 

KST -.—The fteure* foUnuHne each entry relate to the I olume number, m t age numorr, oik. 



SIGNATURE TO WILL 


( 1630 ) 


SIGNATURE TO WILL~>confinue(2. 

witnesses, in presence of — contirmed, 
seen by neither witness — continued. 

witnesses ignorant as to who was testator, 
no mention made of will, 44, 260, 868 
writing purposely concealed, 44, 260, 865 — 
867 

seen by some only, 44, 269, 855 — 861 

one witness unable to see, 44, 259, 857 — 861 
signature must be seen by witnesses, 44, 258, 
850, 851 

testator seen to be writing, whether sufficient, 
44 259 852 

words below & after signature, 44, 256, 822 — 839 
clause between signature & attestation, 44, 
266, 822 

clause partly below signature, excluded from 
probate, 44, 256, 823S24 
dispositive provision overleaf, 44,250, 826 — 834 
alterations added overleaf, 44, 257, 833 
continuation of sentence, 44, 256, 827 — 828 
first two pages executed, attestation on 
first, 44, 257, 832 

list of devises & bequests, 44, 256, 826 
lithographed form, signed on front page, 
dispositions on second & third pages, 
44, 256, 830, 831 

two letters of signature extending overleaf, 
44, 256, 829 

will on three pages, signed & attested on 
first, 44, 257, 834 

memorandum between will & codicil, 44, 256, 
825 

signature, constructively at end of will, 44, 
257, 835--839 

asterisk, use of, 44, 257, 838, 839 
sentence carried from foot to top of page, 44, 
257, 837 

SIGNBOARD. See oho Sign 

dentist, unregistered, of, inscriptions on, 34, 
663, 214 

easement to affix & m«aintain, on another’s wall, 
19 , 177, 1280, 1281 

overhanging another’s land, whether trespass, 
43, 373, 20, 21 

SIGNET, 

privy, judicial notice of, 22 , 157, 1313 

SIGNING JUDGMENT. See Entry 
SIGN MANUAL, 

charity, bequest to, administration by, 8 , 242, 2 
counter-sigMture, necessity for, 11, 608, 99 
Crown, certificate by, under, as to matter of fact, 
inadmissibility of, 22 , 230, 2048 


SILK, 

goods, carriage of over £10 worth of. Carriers 
Act applies to, 8, 50, 324 — 330 

S I LT I NG . See Accretion 

S I L V E R . See also Plate 

amount of, goods on sale, in, mistake as to, 35 , 
106, 106, 116, 118 

coin, counterfeit. See Counterfeit Coin 
hall mark on, 43, 238, 838 — 843 
plate & plated articles, bequest of, whether, 
mounted articles pass under, 44, 732, 5864 
silver tea-kettle, lamp & appurtenances, devise 
of, what passes under, 44, 739, 5955 

SIMILAR, 

acts, 

evidence of, admissibility of, 22 , 61, 345 
habitual criminal, in case of, 22, 61, 345 
fraudulent, admissibility of, 22 , 69, 407 
facts, evidence of, 22 , 71, 421 — 440 
admissibility of, 22 , 61, 345 
get-up, passing off by. See Passing Off 
trade mark, use of, infringement of trade mark, 
as test of, 43, 221, 656 — 679 

SIMONY, 

agreement, 

annuity, to pay, 19 , 397, 2256 — 2259 
bond reciting, void, 1 , 24, 195 
incumbent in extremis, when, 1 9 , 386, SQG,2102, 
2232-^2234 

next presentation, as to, 19, 305, 2215 — 2228 
procure presentation, to, in consideration of 
marriage, 19 , 397, 2262 
where patron not privy, 19 , 396, 2229 — 2231 
common law, whether offence at, 19 , 395, 2213 
corrupt agieement, 19, 396, 2229 — 2231 
ecclesiatical court, triable in, 19 , 318, 1170 
effect of, 19 , 399, 2273—2288 
exchange of benefices, without payment for 
dilapidations, 19 , 398, 2270, 2271 
false declaration of, whetlier perjury charge 
maintainable for, 19 , 395, 2214 
impeachment of lessor’s title by lessee on grounds 
of, whether possible, 19 , 603, 3602 
presentation, in respect of, 19 , 395, 2213 — 2299 
proceedings in respect of, 19 , 400, 2289, 2290 
production of title deeds, in suit for, whether 
privileged, 22 , 397, 4043 
resignation bonds involving, 7 , 171, 86 — 91 ; 

19 , 396, 398, 2235—2255,2269 
what amounts to, 19 , 395, 2215—2272 

SIMPLE BOND, 

defined, 7 , 164, 4 


SIGNPOST. See Signboard 


SILENCE. See also Standing By 


acquiescence inferred from. See Acquiescence 
admission by, contract for sale of goods, in, 
change of ship, of, 12, 355, 2955 
estojmel arising from. See Estoppel by 
Conduct 


evidence of admission, as, 22, 137, 1130 
evidence of statement received in, admissibility 
of, 22 , 80, 479—483 

fact discovered subsequent to representation, 35, 
31, 227 

false representation, as, 35 , 16, 18, 20, 23, 61, 
90, 101, 110^122, 137, 457 
representee not misled by, 35, 20, 115 


SIMPLE CONTRACT. See also Contract 

debt. See Simple Contract Debt 
implied. See Implied Contract 
limitation of action in case of. See Limitation 
of Actions 

SIMPLE CONTRACT DEBT, 

administration of estates, order of priority in, 
23 , 354, 4218—4224 

limitation of actions in case of, 32 , 319, 41 — 752 
acknowledgments, effect of. See Acknow- 
ledgment under Statutes of Limita- 
tion 

charged on land, 32 , 323, 84 
Crown, debt vested in, in case of, 32 , 322, 
71—80 


Key : The figures following each entry relate to the Volume number, the Page number, and the Case number , respectively. 
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SKITTLE ALLEY 


SIMPLE CONTRACT DEBT’-continued. 

limitation of actions in case of — continued, 
disabilities, effect of, 32, 346, 277 — 317 
effect of, 32, 326, 112—133 
part payment & payment of interest in case 
of, 32, 379, 620—762 
period of, 32, 327, 129 — 133 
remedy barred, not the right, 32, 326, 112 — 122 
to what debts limitation applies, 32, 310, 41 — 
111 

locality of, 8, 423, 23 — 26 
merger of, 

account stated, in, 12, 619, 4317 
bond, in, 30, 103, 326 
judgment, in, 30, 103, 326 
part payment of. See Part Payment 
personalty, deduction from value of, for pur- 
poses of probate duty, 21, 125, 929 

SIMULTANEOUS, 

covenants in deed, mutual dependence of, 12 , 
413, 3331—3426 

death, presumption as to, 22, 171, 1472 — 1496 
administration of estates, in relation to, 23, 
88, 790—801 

negligence of vessels, collision, in, 41,779, 6411 — 
6437 

rule of division of loss, 41, 784, 6447 — 6466 

SINQINQ, 

street, in, byelaws as to, 42, 848, 44 — 46 

SINGLE, 

adventure, partnership, in case of, 36, 490, 1658 
arbitrator, compensation for compulsory pur- 
chase, in case of, 11, 190, 699 — 701 
bond, 

defined, 7, 164, 3 
effect of, 7, 160, 31 

lunacy patient, absence of, on travel or on 
trial, 33, 270, 1876 
private drain, 

management & repair of, 41, 39, 291 — 298 
outside metropolis, what is, 41, 4, 10 — 16 
woman. See Spinster 

SINGULAR NUMBER, 

includes, statutes, in, 42, 678, 904^ 906 
read as, statutes, in, 42, 616, 162 


SITE, 

building contract, 

damages for breach of, in regard to, 7, 391, 
231, 232 

implied conditions in, as to, 7, 336, 21 — 37 
possession of, delay in giving, 7, 346, 66, 67 
building, reservation in lease to sell part of land 
for erection of small pox hospital, 31, 36, 
1813 

church, of, estate in. See Church (Building), 
estate in 

development, suitable for, misdescription of, as 
groimd for rescission of contract, 40, 48, 
313 

house, of, 

inaccurate description of, particulars of sale, 
in, 40, 48, 308 

Rent & Mortgage Restriction Acts, in relation 
to. See Rent and Mortgage Restric- 
tion Acts 

meaning of, in will, 44, 688, 4117 
ownership of, what included in, 38, 666, 1 

SITTINGS, 

church, in. See Pew 

SITUATION, 

promise to obtain, by false representation, 35, 28, 
193 

SIX-DAY LICENCE, 

closing hours applicable to, 30, 71, 561 — 564 

SIX MONTHS’ NOTICE, 

agricultural yearly tenancy determinable by, 2 , 
8, 22—26 

ecclesiastical usage, in, defined, 42, 932, 48 — 51 
yearly tenancy determinable by, 31, 437, 5820 — 
5834 

SIX MONTHS’ TENANCY, 

defined, 31, 65, 2121, 2123 

SKIDDING, 

vehicle, 

negligence, whether, 36, 89, 694 

nuisance, whether, 36, 59, 60, 89, 370, 381, 594 

SKILL, See also Care 


SISTER, 

administration, whether elder preferred to 
younger for, 23, 164, 1626 
deceased wife, of, marriage with. See Deceased 
Wife’s Sister 

gift to, j . XI 

elder sister, presumption of undue influence, 

12, 104, 642 

sister-in-law answering description, 44, 830, 

“ sisters,” whether illegitimate sister mcluded, 
44, 819, 6709 

testator, of, along with testator’s nephews & 
nieces, life interest of sister in nephews 
&> nieces’ share, 44, 910, 7692 
gift to mother-in-law, presumption of undue 
influence, 26, 262, 868 
inheritance by, 18, 10, 78 81 

coparcener, as, 18, 10, 71 — 76 

next of kin, as, 40, 580, l^^^t -o ok 
share of, in personalty of mtestate, 1 8, 

243 

rights of half blood, 18, 27, 273 — 283 
Key : The fiffuree foUowing each entry rdaie to the Volume 


employee’s duty to exercise, 44, 1300, 56 — 02 
game of, 

chance, or, question of fact, 25, 425, 270 
legality of, 25, 425, 269 
labourer, of, implied warranty of, 44, 1301, 60 
marine insurance agent, of, degree of, 29, IS, 37 4 
navigation, in, 

expert evidence as to, admissibility of, 22 , 
611, 6433, 5434 
lack of, 43, 373, 8 
ordinary skill, 36, 1(41, 673, 674 
recovery for application of, contracts for work 
& labour, in, 44, 1293, 1 

solicitor, of, implied representation as to, 42, 
91, 826—836 

towage service, in, implied warranty as to, 41, 
677, 5064—6068 

warranty of, own, 3, 68, 101, 102, 104 

SKIPPER. See Master of Ship 

SKITTLE ALLEY. See also Skittles 
nuisance, whether amounting to, 36, 185, 291 
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SKITTLES. See also Skittle Alley 

licensed premises^ in, played for liquor, 25| 430, 
296 

SKY SION, 

advertisement, as, 38, 179, 206-^208 

SLAQ HEAPi 

quaiTy within meaning of Quarries Act, 1894, 
whether, 34, 749, 1226 

sale of, contract for, interest in land, whether, 
40,21, 73 

SLANDER. See Defamation 

SLANDER OF GOODS, 

action for, special damage the gist of, 32, 209, 
2601^2609 

injunction for, when claimant entitled to, 32, 
210, 2610—2613 

puihng advertisements not actionable, 32, 209, 
2597—2600 

SLANDER OF TITLE, 

action for, 

county court, no jurisdiction in, 13, 457, 70 
death of plaintiff, survival of right of, 32, 203, 
2531 

injunction, remedy by, 32, 208, 2591 — 2596 
malice, 

proof, necessity for, 32, 206, 2565 — 2573 
what amounts to, 32, 206, 2574 — 2590 
claim of right by defendant, 32, 207, 2582 
2$yo 

nature of, 32, 203, 2525 

plaintiff’s title to property, 32, 204, 2535— 
2542 

proof required of plaintiff in, 32, 204, 2543 — 
2590 

special damage in, 

particulars of, 32, 204, 2543 — 2559 
necessity for, 32, 204, 2543—2552 
what amounts to, 32, 205, 2553 — 2559 
untruth of statement, 32, 205, 2560 — 2564 
when maintainable, 32, 203, 2526 — 2530 

SLATE CLUB, 

friendly society, as, 25, 293, 39 

SLATE MINE. See also Slate Quarby 
defined, 34, 749, 1227 
factory, whether, 24, 899, 12 
income tax, assessment to, of, 28, S, 29 

SLATE QUARRY. See also Slate Mine 
share in, bequest of share in mines, whether 
passes under, 44, 704, 5472 

SLAUGHTERER (of Cattle). See Slaughter- 
house 

SLAUGHTERER (of Horses). See Knacker 


nuisance, whether amoimting to, 38, 178, 237, 
173—276, 757 

offensive trade, as, provisions as to, 38, 222, 
544— ‘556 

provision of, corporation, by, 38, 223, 550 
slaughtering, provisions as to, 38, 224, 560—562 
user of, what amounts to, 38, 222, 545 — 649 

SLAUGHTER OF DISEASED ANIMALS, 

cruelty, liability for, 2, 292, 624 
foreign animals, 2, 800, 694 

SLAVE. See also Slavery 
immovable, as, 11, 841, 298 
release of, trespass to goods, as, 43, 418, 403 
rents &; profits, gift by will of, whether included 
in, 44. 666, 5048 
ship. See Slave Ship 
trade. See Slave Trade 

SLAVERY, 

status of, 43, 15, 83 — 92 
local existence, 43, 15, 83 

SLAVE SHIP, 

seizure of, 43, 17, 100 — 114 
bounty for, 43, 17, 104—114 
foreign ship, 15, 727, 7870—7874; 43, 17, 
100—103 

within British jurisdiction, 43, 17, 103 
joint, 43, 18, 113, 114 

SLAVE TRADE, 

British subject, by, foreign country, in, 18, 727, 
7875 

conflict of laws as to, 11, 404, 744, 745 ; 43, 418, 
403 

distingruished from piracy jure gentium, 15, 726, 
7865, 7866 

evidence, 15, 728, 7878—7884 
foreign ship engaged in. See Slave Ship 
importing slaves, 15, 726, 7867 
indictment, form of, 15, 728, 7877 
international law, under, 43, 17, 418, 98, 99, 403 
jurisdiction, extent of, 15, 727, 7876 
marine insurance policy, 28, 156, 1124 
reinov’^al of slaves, 15, 726, 7868, 7869 
ship engaged in. See Slave Ship 


railway, 

distress, not liable to, 18, 297, 321 ; 31, 193, 
3293 

fixtures, whether, 31, 193, 3293 
tram plates fastened to, inclusion of in covenant 
to leave works, 31, 209, 3491 
tramway, fixtures, whether, 31, 185, 3188 

SLEEPING PARTNER. See Partner 


SLAUGHTERHOUSE, fi'ee a&o Knacker SLIDING SCALE, 

definition of, 38, 225, 564 workmen’s compensation, in, arbitrator not 

establishment of, 38, 222, 544 empowered to make award on, 34, 432, 3516 

licence for, 38, 223, 551 — 556 
benefits of, interest in land, whether, 40, 19, 61 ® L IP, 

duration of, 38, 224, 555, 556 clerical error, as. See Olhbioal Ebror 

giant of, 38, 223, 552 — 554 marine insurance, 21, 73, 326 — 342 

necessity for, 38, 223, 551 

metropolis, in, 38, 225, 564 SLOT MACHINE. See AutoHATIO Machine 
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SNUFFBOX 


8LUIOE1 

canal, of, neglect, in case of, 36, 53, 330 
openk^, d^age by, to prevent damage by Act 
of God, 36, 104, 696 

when owner rateable for, 38, 
608, 622—625 

SfVIAOK. See Fishing Vessel 

8MALL1 

estate. See Small Estate 
holding. See Small Holding 
house. See Dwelling-House 
property, rates on, liability of owner for, 38, 
514, 675, 676 

tenements, recovery of, under Small Tenements 
Recovery Act, 1838, 31, 548, 6951 — 6968 

8MALL ESTATE, 

lunatic, of. 

Court of Chancery, jurisdiction of, 33, 1(54, 
492, 493 

maintenance out of capital of, 33, 197, 1002 
receiver of, 39, 80, 938 

SMALL HOLDING, 

The title Small Holdings, Small Dwellings 
AND Allotments is contained in Vol. 
XLII, pp. 1—6 

acquisition of land for, 42, 2, 1 — 10 
compensation on, 42, 2, 6 — 10 
compulsory purchase of land for, 42, 2, 1 — 5 
compensation in. See Compensation 
order as to, 4,2, 2, 1 — 3 
land, dealings with, 42, 3, 11, 12 
letting of, 42, 3, 11, 12 

SMALL POX, 

hospital, 

erection of, under reservation in lease to sell 
part of land for building site, 31, 35, 
1813 

injunction against, 36, 22(5, 678 — 681 
nuisance, as, 36, 175, 22(5, 207 — 212, 678 — 
681 

vaccination in case of. See Vaccination 

SMELLING THE GROUND, 

vessel, duty of, where there is risk of, 41, 704, 
5388 

SMELLS, 

nuisance from. See Fumes 

SMELTING WORKS, 

nuisance as, 36, 160, 173, 115, 177 


8 M O K ^—contimied, 
nuisance, as — continued. 
factory, from, 36, 180, 255 — 257 
furnace, construction of, as defence, 36, 181, 
257 

glass making, from, 36, 180, 253 
highway, on, 36, 184, 282 — 286 
injunction against, 36, 180, 251 
injury to health, 36, 183, 273 
motor cars, from, 36, 184, 283 — 285 
order to abate, 36, 232, 237, 725, 760 
proof of, 36, 183, 273, 274 
recurrence of, 36, 181, 258, 259 
reversioner, right of, 36, 206, 483 
servant, negligence of, 36, 183, 275 — 280 
smelting works, from, 36, 182, 265 
steam mixed with, 36, 184, 286 
steam vessels, from, 36, 182, 270 — 272 

SMOKE BALL, 

advertisement of, as remedy in illness, 12, 55, 
310 

SMUGGLING, 

contract involving, conflict of laws as to, 1 1, 402, 
729 7S2 

criminal offence, as, 15, 723, 7826 — 7837 
flrearms or offensive weapons, 15, 723, 7826 — 
7832 

liability for, 16, 723, 7835 
prevention of, 

limitation of time for, 16, 724, 7836 
shooting at customs vessel engaged in, 15, 
723, 7833 

proof of, 15, 723, 7834 

quarter sessions, jurisdiction of, 16, 724, 7837 
smuggled goods, 

purchase of, 12, 288, 292, 2366, 2400 

rescue of, 16, 723, 7832 

vendor of, 12, 275, 279, 2250—2253, 2288 


SNARE, 

deflnition of, 25, 349, 1 1 
engine as, deflned, 25, 349, 11 
Sunday 80 Christmas Day, on, setting of, 25, 
349, 11 

SNOW, 

highway, on, nuisance, as, 26, 439, 1662, 1563 
railway bridge, on, injury arising out of, 36, 41, 
264 

removal of, 

coimty council, liability of, for expense of, 26, 
395, 1213 

tramway company, liability of, 26, 439, 
1562, 1563 


SMOKE. See also Fumes 

furnace, from, metropolis, in, criminal liability 
for, 14, 32, 32 

furnace to consume, meaning of, 36, 184, 281 
locomotive, heavy, from, 42, 865, 168, 169 
nuisance, as, 36, 180, 250 — 286 
abatement of, 36, 180, 255 — 286 
burden of proof, 36, 183, 184, 274, 282 
chimney defective, 36, 195, 363 
coal mine chimney, from, 36, \S2, 269 
** consuming as far as possible,’* meaning of, 
36, 184, 281 

daily emissions as separate offences, 36, 180, 
255 

dwelling-house, from, 36, 181, 260 


vessel, 

look out by, in, 36, 101, 674 

signal by, on approaching, 41, 725, 5645 

SNOWFALL, 

act of God, as, 8, 25, 145 

SNUFFBOX, 

china, bequest of, whether included in, 44, 736, 
5908 

household furniture & other effects, bequest of, 
whether passes under, 44, 712, 5587 
plate, bequest of, whether passes under, 44, 732, 
5862 
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SOAP, 

frames, sale of, implied warranty as to, 39, 441, 
70i 
sale of, 

arsenical, 25, 70, 2 

weight lost by evaporation, fraud, whether, 
44,144,ii6 

SOAP-BOILER, 

offensive trade, as, subject to byelaws, 36, 173, 
17 8 y 179 

SOAP WORKS, 

nuisance, as, 36, 173, 17 8y 179 

SOCAQE, 

guardian in, 

entry by, seisin, as, 18, 7, 30 — 34 
second lease by, surrender of former, 31, 513, 
6607 

surrender of lease accepted by, 31, 508, 6533 

SOCIETY. also Association ; Institution 

admission to, application for, induced by mis- 
representation as to identity of, 35, 99, 75 
apothecaries, of. See Society op Apothe- 
caries 

ax)provcd, National Health Insurance, under. 

See Approved Society 
building. See Building Societies 
embezzlement, 

officers of, by, 15, 926, 10209 — 10227 
officers or members of illegal or irregularly 
constituted society, by, 15, 932, 10272 — 
10275 

expulsion of member, 43, 438, 659 
friendly. See Friendly Societies 
F riends, of. See Quakers 
larceny from, 15, 916, 10093 — 10099 
industrial. See Industrial and Provident 
Societies 

literary. See Literary and Scientific Insti- 
tutions 

provident. See Industrial and Provident 
Societies 

scientific. See Literary and Scientific Insti- 
tutions 

unlawful, 15, 639, 6809 — 6813 

OF APOTHECARIES. See also 
Apothecary 

certificate of, necessity for, for practice as 
apothecary, 34, 556, 140y 141 

SODOMY, 

divorce, as ground for. See Divorce 
evidence in case of, 14, 381, 4016— 4017 \ 15. 
752, 8109—8112 

incitement to commit, 15, 752, 8107^ 8108 
nature of offence, 15, 751, 8101 — 8106 

SOIL, 

adjacent lands, of road between, ownership of, 
43, 383, 88 » i > 

buil(Bng leases &, agreements, in relation to. See 
Building Leases and Agreements 
canal, of, ownership in, 44 , 92, 735 
common, rights of, in. See Common (Land) 
cuttmg away of, improvement of land, for, 
trespass, whether, 43, 415, 389 
defect in, budding contract, in case of, 12 , 405 


so I L — continued, 

evidence as to ownership of, 22, 103, 732 
fixing chattel to, covenant against, switchback 
railway, 40, 327, 2767 
highway, of, 

building on, 43, 380, 71 
owner of, 

rights of, 26, 319, 516 — 631 

enforcement of, 26, 329, 609 — 615 
interference with soil, as to, 26, 326, 59^ 

other than owner, by, 26, 326, 594 — 603 
statutory authority, under, 26, 326, 
596—601 

owner, by, 26, 326, 592, 593 
interference with surface, as to, 26, 326, 
588—590 

mining, by, 26, 326, 589 
not inconsistent with public rights, 26, 
325, 585—591 

ownership of air, 26, 328, 607, 608 
presumption as to & evidence of owner- 
ship, 26, 319, 516—584 
general presumption, 26, 319, 516 — 536 
public rights, not inconsistent with, 26, 
325, 585—615 

roads set out under Inclosure Acts, pre- 
sumption as to, 26, 325, 583 
roads set out under Tuimpike Acts, pre- 
sumption as to, 26, 324, 579 — 583 
road waste, presumption as to. See 
Boadside Waste 

sale or lease of land, presumption in case 
of, 26, 321,537—559 
rebuttal of, 26, 322, 553 — 559 
where presumption arises, 26, 322, 552 
soil remains vested in original owner, 26, 
325, 585—591 

towing path, presumption as to, 26, 325, 
684 

trees & herbage, in case of, 26, 328, 604 
—606 

vesting of highway in local authority, ex- 
tent of ownership, 26, 329, 616 — 626 
position after, 26,329, 616 — 631 
remedies for interference, 26, 331, 628 
—631 

pipes, laying of, in, injunction against, 43, 
403, 257 

Inclosure Act, under, meaning of, 11, 62, 892 — 
896 

meaning of, in conjunction with manure & 
compost, 2, 27, 159 

navigation company, excavated by, rights to, 
43, 388, 133 

owner of, annexation of trade fixtures by, effect 
of, 31, 195, 3305—3307 
ownership of, 

evidence of reputation as to, 22, 127, 1028 
highway, of. See highway, supra 
rebutting evidence as to, 22, 481, 5067 
profit d prendre in regard to, 19, 200, 1518, 1519 
removal and excavation of, waste, as, 31, 355, 
4973—4975 

sale of land, surface, removal of, pending 
completion of contract for, vendor’s duty 
to prevent, 40, 188, 1563 
tenant in common, removal of, by, trespass, as, 
38, 696, 404 

tidal navigable river, of,, ownership of. See 
River 

warren, grant of, whether included in, 38, 666, 1 2 
water &, reservation in lease of passage for, 31, 
36, 1815 
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SOLICITOR 


SOLDIER. Sec also Army ; Royal Forces 
arrest of, privilege from, 39. 339, 253 
marriage of, abroad, 11 , 421, 870 — 872 
will of. See Nuncupative Will 

SOLD NOTE, 

contract by broker, 

rules as to, on, 12, 89, 648 — 554 
signature, in respect to, 12 , 169, 160, 1129 — 
1139, 1143 ; 39, 395, 304—333 
macliine copy of. Statute of Frauds, application 
of, 12, 166, 1053 

new condition in, not assented to by buyer, 12. 
160, 1031 j j * $ 

vendors* agent, of, not communicated to pur- 
chaser, Statute of Frauds, application of, 
12, 166, 1093 

SOLE, 

corporation. See Corporation 
gift by will, 

meaning of, in, 44, 688, 4114 
sole unmarried, on condition of being, 44 , 
688, 4115 

sole benefit, for, limitation on failure of issue, 
44, 918, 7760 

sole use & benefit, for, 44, 957, 8097 
sole use of A or children for ever, for, 44, 1020, 
8782 

vesture, common of pasture, in relation to. Sec 
Common of Pasture 

SOLEMNISATION OF MARRIAGE. See 

also Marriage ; Registrar op Marriage 
banns in case of. See Banns 
bishop, licence of, to proprietary chajicl, 19, 
235, 151 

celebration of, 27, 69, 408 — 445 
banns, dispensation of, 27, 51, 319 
ceremony, the, 27, 62, 440 — 444 
essential parts of, 27, 62, 440 — 442 
must conform to legal requirements, 27, 63, 
444 

certificate of. See Certificate 
Church of England, according to rites of, 27, 
69, 408—430 

place of, 27, 69, 416 — 430 
clergyman, refusal by, to officiate, 15, 745, 
8039 

Friends, by usages of Society of. See Quakers 
Jews, according to usages of, 27, 62, 432 — 438 
licence for. See Marriage Licence 
non- Anglican rites, according to, 27, 61, 431 — 
439 

offences relating to, 15, 745, 8039 — 8040 
per verba de prccsenii, 27, 43, 222 
preliminaries to celebration of, 27^ 44, 223 — 
407 

Quakers, according to usages of. Sec Quakers 
registration of. See Registration of Mar- 
riage 

registry oflice, at, 27, 63, 445 

Roman Catholics, in case of, 27, 61, 431 

superintendent registrar’s certificate, issue of. 

See Registrar op Marriage 
imauthorised person, by, 15, 746, 8040 
witnesses, 27, 63, 443 

SOLENT, 

Merchant Shipping Acts, application of, to 
foreign ships in, 41, 160, 8 


SOLICITING, 

customer, of, 

dissolution of partnership, after, 36 . 493. 
1604—1614 

transfer of goodwill, after, 43, 84, 885 — 901 

SOLICITOR, 

The title Solicitors is contained in Vol. XLII, 
pp. 8 — 418 

absence of, as ground for new trial in action of 
criminal conversation, 27, 491, 5241 
account book of, abstract of lost deed, together 
with, evidence of deed, as, 22, 232, 2060 
accounts audited by deceased, aidmissibUity of, 
22, 113, 862 

account stated, effect of, where no bill deliyered, 
12, 673, 4775, 4776 

accused, of, bail, may not act as, 14, 156, 1307, 
1308 

acting for both parties, 

liability to repay purchase money to pur- 
chaser, 1, 668, 2811 

receipt given by, admissibility of, 22, 96, 653 
acting without authority, liability in respect of, 
42, 338, 3823—3869 

action, conduct of, authority as to, 42, 68, 599— 
611 

action by, 

action commenced by, release by principal, 
effect of, 12, 511, 4229 

maintainable, whether, champerty present, 
when, 12, 117 , 765 

quantum meruit, for, maintainable, whether, 
contract for services wrongfully broken, 
when, 12, 116, 754 

address of client, disclosure of, 22, 413, 4228 — 
4232 

address of ward of court, disclosure of, 22, 414, 
418 , 4232, 4278, 4279 

adjudication order, may appear to dispute on 
behalf of debtor, 4, 172 , 1604 
admission of, 42, 22 , 1 — 320 
application for, 42, 31, 117, 118 
conditions, 42, 22 , 36, 1 — 9, 175, 176 
age, as to, 42, 22 , 1 — 5 
conduct, as to, 42, 22 , 7 — 9 
opposition to, 42, 36, 176 
sex, as to, 42, 22 , 6 

examinations prior to, 42, 35, 170 — 174 
comnetency for examination, 42, 36, 170 — 
173 

refusal to admit, 42, 36, 174 
readmission, 42, 36, 409, 177 — 192, 4681 — 
4697 

service under articles prior to, 42, 23, 10 — 169 
admissions by, 22, 140, 1152 — 1160 

binding on client, when, 22, 95, 645 — 653 
confined to admissions in the cause, 22, 140, 
1153 

conversations between solicitors, in, 22, 96, 

651, 652 

fraudulent defence, in, without client’s know- 
ledge, 22, 141, 1135 

advancing money on forged will, communication 
relating to, whether privileged, 22, 413, 
4223 
advice of, 

intending settlor, to, duty in case of, 12, 103, 

630 

present, when, duress, whether, 12, 97, 595 
sought for lawful or unlawful puimose, com- 
munications concerning, privilege as to, 
22, 417, 4261 

and the Cast number, respectively. 
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SOL lO ITOR — continued* 
affidavit. 

filing of, duty as to, 22, 563, 666, 6120 , 
6151 

must not be sworn before, when acting in 
matter, 22 , 666, 6004 — 6015 
affidavit of, cross-examination on, under order 
for taxation, 22, 619, 5527 
agent, as, signature, for purpose of. Statute of 
Frauds, to satisfy, 12 , 135, 156, 908 , 1104 -- 
1114 

agent, London, of. See London Agent 
agent of client, communications between soli- 
citor &, privilege as to, 22, 416, 4257 
agent of, 

liability for acts of, 1 , 674, 2851 , 2852 ; 42 , 
113, 391, 1099 — 1108 , 4391 — 4394 
power to take affidavit, 22 , 557, 6023 
privilege as to communications made by, 
22 , 408, 4163 

agreement between parties, communication 
made to solicitor as to, whether privileged, 
22 , 416, 4255 

agreement for lease made by, clients, on behalf 
of, Statute of Frauds, 12 , 144, 984 
appearance, 

client, on behalf of, not maintenance, 1 , 84, 
686 

entry of, undertaking as to, by, 42 , 334, 3773 — 
3786 
approval of, 

contract subject to, 12 , 87, 88, 89, 515 , 524 , 
529 , 543 ; 30 , 373, 370 
false representation as to, 35 , 74, 723 
“ in ordinary way,** effect of, in breach of 
contract action, 12 , 412, 3326 
sale subject to, rescission for reasonable 
cause, 12 , 412, 3318 

arrest, 

privilege from. See Privilege prom Arrest 
wrongful, induced by, action for, 35 , 30, 
211 

articled clerk of. See Articled Clerk 
assignment by client to, 

annuity, of, client’s papers used to sue for, 
not included, 8, 457, 301 
security, by way of, legality of, subject-matter 
of litigation, of, 1 , 87, 715 
assignment of bill of costs by, action by assignee, 
8, 480, 484 ^ , 

assisting court, legacy duty, to provide for pay- 
ment of, duty as to, 21 , 74, 497 
attachment of, 42 , 328, 3694 — 3699 

default in payment of money or costs, 42 . 359, 
4100—4119 

unqualified person acting as, 16 , 49, 81, 524 , 
991 ; 42 , 414, 4767—4775 
attesting witness, whether, in case of attesting 
insolvency petition, 22, 496, 5241 
auction, deposit at, position of, 3 , 6, 28 — 29 
audience, right of, 42 , 43, 324 — 345 
absence of counsel, in, 3 , 319, 55 
bankruptcy matters, in, 5 , 611, 5486 , 5487 ; 
42 , 43, 328—335 

county court, in, 13 , 600, 506—1513 
election petition, in, 42 , 44, 336 , 337 
grand jury, before, 14 , 238, 2250 
High Court, in, 42 , 43, 324 — 327 
petty sessions, at, 42 , 44, 338 — 341 
quarter sessions, at, 33 , 387, 388, 982 , 988 , 
989 ; 42 , 45, 342 , 343 

Kailway & Canal Commissioners, before, 42 . 
46, 345 

university court, in, 42 , 45 , 344 


SO L I O ITO R—conHnued. 

authority of, 

client, to bind. See Client 
conduct of action, as to, 42 , 68, 599—611 
death, etc., of client, effect of, 42 , 53, 433 — 436 
special,' when required, 42 , 61, 531 — 567 
bailiff, notice given to, by, withdrawal of war- 
rant, of, arrest by baififf , liability in trespass 
for, 43 , 453, 806 

bank account of, payment of client*8 money into, 
liability in respect of, 3 , 189, 382 — 385 
bankruptcy of, effect of, 4 , 178, 1652 
bankrupt of, duty as to disclosure of address, 22 , 
413, 4230 , 4231 

privilege, confidential communication between 
bankrupt & solicitor, 22 , 412, 4206 , 4207 , 
4209 , 4211 

bankruptcy proceedings, in relation to. See 
Bankruptcy 
barratry by, 1, 69, 576 
barrister, 

agreement come to by, whether instructions 
presumed from presence, 3 , 339, 294 
authority to employ, 42 , 61, 529 — 530 

instructed not to employ particular bar- 
rister, where, 3 , 830, 185 
compromise of action by agreement between 
barrister & solicitor, contrary to client*s 
instructions, liability for, 3 , 340, 303 
instructions to, by, whether necessary, 3, 329, 
176—178 

liability to client for failure to instruct, 4IL 
350, 3983—3988 

opinion of, wrong interpretation of, client not 
bound by resulting compromise, 35 . 97, 
55 

bill of costs. See Solicitor*8 Remuneration 
bill of exchange entrusted to, parol evidence 
of contents, 22 , 220, 1928 
bill of sale, attestation of, by, 7 , 81, 82, 460 — 
462 , 471 

bond by, sharing of profits of suits, for, 7 . 173, 
112 

breach of trust by, 

striking off rolls for, 42 , 402, 4562 — 4567 
summary jurisdiction of couH over, 43, 1025, 
4646—4648 

building society, to, officer, as, 7 , 480, 34 
certificate of, 42 , 37, 193 — 320 
effect of practising without, 42 , 38, 200 — 236 
proceedings, on, 42 , 41, 234 — 236 
rights of client, on, 42 , 39, 215 — 225 
rights of solicitor, on, 42 , 38, 201 — 214 
taxation of costs, on, 42 , 40, 226 — 233 
issue of, 42 , 37, 195—199 
refusal of, 42 , 37, 195—199 
renewal of practising certificate, 42 , 41, 237 — 
320 

agent neglecting to renew, 42 , 41, 261 — 274 
conditions of, 42 , 42, 284 — 320 
payment of arrears of duty, 42 , 42, 284 — 
302 

payment of fine, 42 , 42, 303 — 320 
paHicular instances, 42 , 41, 237 — 283 
restraint of, 42 , 399, 4514 
solicitor continuing to practise without 
certificate, 42 , 41, 237 — 244 
solicitor not continuing to practise, 42 , 41, 
245—260 

whether renewable, 42 , 42, 275 — 283 
scope of country certificate, 42 , 386, 4334 — 
4336 

champertous agreement, liability in respect of, 
1 , 89, 753 
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change of, 

effect of, lien, on. See Solicitor’s Lien 
notice to produce document, necessity for new 
service, 22 , 245, 2230 

charging order for costs of. See Charging 
Order 

cheque of, legal tender on behalf of client, as, 
12,328,2736,2757 
clerk to, 

admission by, binding on solicitor, 22, 96, 654 
articled clerk. See Articled Clerk 
person with authority to receive tender, 
subsequent demand & refusal, 12, 323, 
2676 

privilege as to communications made by, 22. 
408, 4164, 4166 
client. See Client 

communications with, privilege in case of. 
See privilege, infra 

retainer of solicitor by. See Retainer 
co-adventurer & solicitor of other co-adventurer, 
privilege attaching to communications be- 
tween, 22 , 414, 4233 

collateral sources, information acquired from, 
not privileged, 22 , 417, 4270 — 4275 
collusion, 

liability towards parties in case of, 27 , 332, 
3124—3126 

parties in, solicitor aiding, 27 , 332, 3124 
solicitors, between, position of parties to suit, 
27 , 332, 3120 

commissioner for oaths. See Commissioner 
FOR Oaths 

commissioner to take evidence, as, whether 
solicitor can be appointed, 22 , 686, 0432 — 
6439 

communications made to, professionally, scope 
of privilege attaching to, 22 , 410, 4189 — 
4269 

company, to, 9 , 547, 3613—3655 ; 10 , 1163, 8167 
appointment of, 9 , 647, 3613, 3614 
termination of, 9 , 547, 3615, 3616 
costs of, 9 , 649, 3629—3640 

agreement prior to formation of company, 
subsequent ratification, 12 , 47, 597, 
256, 258, 4962 

employment of, implied term of contract, 12, 
620, 5117 

lien of, 9 , 561, 3641—3655 
extent of, 9 , 651, 3641—3651 
position of, 9 , 647, 3617—3622 
powers & liabilities of, 9 , 648, 3624 — 3628 
registration of charges, duty as to, 9 , 548, 
3623 ; 10, 786, 4920 

composition deed of client, whether bound to 
produce, 22 , 430, 4450 
compromise, 

action, of, authority as to, 42 , 65, 570 — 594 
lien, with reference to, 42 , 278, 3122 — 3174 
entered into after consultation with, 35 , 97, 33 
negotiations for, privilege attaching to, 22, 
416, 4244—4246 

confidential, not intended to be, no privilege 
attaching to communication, 22 , 414, 4240, 
4241 

consultation with, 

compromise entered into after, family solicitor, 
in case of, 35 , 97, 33 

privilege in connection with, 22 , 414, 4233 
contempt of court by, 16 , 9, 27, 34, 37, 68, 60, 
63, 66, 77, 83, 21, 249, 340, 394—397, 659— 
664, 687, 688, 718, 738, 939—947, 1016; 
22 , 652, 5954 ; 42 , 322, 3593—3620 


SO Lie ITO R — continued. 
contentious business, 

authority of solicitor, 42 , 61, 531 — 621 
client, to bind. See Client 
death or lunacy of client as affecting, 42 , 63, 
433—436, 438, 439 

negligence in case of, 42 , 92, 854 — 939 
contract, 

approval of, by. See approval, supra 
liability to third persons in, 42 , 363, 4146 — 4160 
notice to produce served upon, client, action 
against, sufficiency of, 22 , 239, 2154 
own name, in, entered into as solicitor for 
named principal, liability on, 1, 632, 2551 
purchase of land, for, liability on, 1, 627, 
2520 

promoter of company, with, liability, 12 , 597, 
4962 

purporting to bind others, entered into without 
authority, liability in case of, 1, 624, 2491 
services, for, whether bound by, breach by 
other party, after, 12 , 116, 754 
corporation, contract with, not under seal, 
appropriation of payment to, 12 , 479, 3925 
corporation, to, 

appointment or retainer of, 42 , 58, 508 — 510 
order or judgment served on, attachment for 
contempt, in, service, sufficiency of, 16 , 
66, 629 

costs of. See Solicitor’s Remuneration ; 
Taxation op Costs 

costs, payment of, solicitor’s undertaking as to, 
42 , 335, 3791—3801 

counsel, in relation t(j. See barrister, supra 
country certificate, scope of, 42 , 386, 4334 — 4330 
country, relations with London agent. See 
London Agent 

county court, in, 13 , 600, 506 — 513 

proceedings by company, whether necessary, 
9 , 621, 4130 

court, failure to attend, liability to client for, 
42 , 362, 3999—4005 

criminal offence by, striking off the rolls for. 

See Striking off the Rolls 
criminal purpose, 

communications in furtherance of, to, not 
privileged, 22 , 415, 4250 — 4261 
documents in furtherance of, production of, 
22 , 431, 4462 

custody of document, information obtained 
confidentially as to, when privileged, 22, 
413, 4221 

damages recovered for infant, liability to next 
friend of infant, 12 , 551, 4581 
death, client, of, effect on retainer of, 42 , 63, 
433—437 

death of, effect of, retainer, on, 42 , 63, 437 
debtor &, communications between, whether 
privileged, 22 , 414, 4243 
debts collected without authority, money 
received, as, 12 , 564, 4690 
deceased, 

letter written by, admissibility in evidence of, 
22 , 367, 3744 

liability of estate of, fraud of surviving 
artner, for, tran^ction within scope of 
usiness, 36 , 385, 600 

declaration by, in conversation, evidence, as, 22, 
140, 1156 
deed, 

alteration of, as to, information received by, 
whether privileged, 22 , 415, 4252 
drawing, privilege attaching to communica- 
tions concerning, 22, 411, 4201 
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SOL lO ITOR— oonfinu^d. 


deed — c<mtinued, 

execution of, client, by, admissibility of 
questions relating to, 22 , 412, 4215 
fraudulent purpose, for, communications 
as to, not privileged, 22 , 416, 4256 
insertion of restrictive covenant in, without 
express authority, 35 , 115, 194 
possession of client, in, privilege from pro- 
ducing, 22 , 408, 4166 

preparation of, by, cross-examination as to, 
notice to produce not served, parol 
evidence by defendant inadmissible, 22 , 
237, 2121 

ignorance of fact, under, rectification, 35 , 
116, 206 

security, held as, secondary evidence of, 
refusal to produce, on, 22 , 211, 1846 
usurious consideration, for, conmiunications 
as to, whether privileged, 22 , 417, 4260 
default of, 

imprisonment, 5 , 1029, 8414 — 8434 
release from, 5 , 1031, 8433^ 8434 
delegation of power by, power of attorney, under, 
1 , 387, 388, 913, 914, 917, 918 
delivery of bill of costs by. See Solicitor’s 
Kemuneration 

delivery up of documents by, 42 , 326, 3651 — 
3709 

demand by, for debt & costs, tender of debt, 
authority of clerk, 12 , 327, 2720 
demand for payment by, tender, in relation to, 
12 , 323, 2684 
deposit on sale of land, 

paid over at request of vendor without con- 
currence of purchaser, liability for, 1 , 
608, 2813 

received as agent for vendor, liability for, 1 , 
607, 068, 2809, 2812 

diai'y, entry in, by deceased, admissibility of, 
22 , 113, 115, 856—860, 885 
direction by testator for appointment of, 
whether imperative, 44 , 288, 1197 
diiections to, to pay over to third party, 8 , 440, 
211—213 

disbursements of, bill of costs, in. See Soli- 
citor’s Remuneration, bill of costs 
disciplinary jurisdiction over, 42 , 394. 4418 — 
4723 

champerty, for, 1 , 89, 743 
court, of, 42 , 394, 4429 — 4437 
restraint of renewal of certificate, 42 . 399. 
4514 ’ * 

striking off the rolls. See Striking off tub 
Rolls 

suspension from practice, 42 , 399, 4511 — 4513 
discovery in relation to, 18 , 44, 26 — 31 
dissolution of partnership, 42 , 382, 4295 — 4317 
distress warrant, solicitor of plaintiff, signed by, 
admissibility in evidence of, 22 , 220, 1941 
divorce petition, petitioner abroad, leave to 
sign given to, 27 , 377, 3660 
divorce suit, 

material facts in, must disclose, 22 , 418, 4280, 


petitioner’s adioltery, duty to diaclose, 27 , 

ouay 3445 

documents, 

parol evidence of contents of, documents in 
19^^935 client, 22 , 219, 


possesion of adversary, in, possession of 

seconmiry evidence, 

22 , 239, 2149—2160 


documents-— con^inticd. 

production of, discovery, as to, 18, 44, 26 — 31 
document entrusted to solicitor profession- 
ally, in case of, 22 , 218, 1910 
documents in hands of solicitor of third 
person, secondary evidence, 22 , 219, 
240, 1915—1923, 2166 

title of client, of, admissibility of question 
relating to, 22 , 409, 4174 
draft conveyance in possession of, whether 
bound to produce, 22 , 430, 4455 
duration of privilege of, 22 , 418, 4282 — 4285 
election agent, as, does not constitute his 
partner an agent, 20 , 58, 379 
employment of, 

party responsible for, admissibility of question 
as to, 22 , 409, 4171 

salary, at, implied term as to, 12, 020, 5117 
endorsement, 

deceased clerk to solicitor, by, admissibility 
of, 22 , 112, 844, 845 

notice, of, deceased solicitor, by, must bo 
contemporaneous with act, 22 , 114, 873, 
874 

notice to quit, on, deceased solicitor, by, as 
evidence, 22 , 110, 817 

service of notice, of, deceased clerk, to, 
solicitor, by, admissibility of, 22 , 113, 855 
entries, 

charges in books of deceased, of, as evidence, 
22 , 99, 694 

deceased, made by, as evidence, 22 , 100, 113, 
767—769, 855—862 
etiquette of, 42 , 399, 4515—4631 
evidence by, client, against, 22 , 192, 1632 
execution, forbearance to ei^orcc by, con- 
sideration, as, 12, 191, 1473 
execution of instrument by, questions admissible 
to prove, 22 , 409, 4179, 4181 
execution of instrument, proof of, day-book of 
deceased, entry in, as, 22 , 203, 1774 
execution ordered by, liability in case of, 21 , 551 
1249—1254 

execution outside jurisdiction, when liable for, 
21 , 677, 2553 

executor, acting as. Sec personal representa- 
tive, infra 
expenses of, 

journeys, in connection with, 42 , 251, 2815 — 
2828 

unusual expenses, 42 , 254, 2856 — 2865 
false address of client, giving to court, responsi- 
bility for, of, 16, 37, 389 
fees on registration of company as money paid, 
12,533,4439 

filing affidavit containing scandalous matter, 
liability for costs, 22 , 652, 5954 
former proceedings, employed in, admission of, 
evidence, as, 22 , 95, 649 
fraud on principal, evidence of relationship not 
admissible, where not shown on bill, 35 , 
39, 331 

fraud, partner, of, liability for, 35 , 47, 421 
fraudulent conveyance to, 35 , 12, 50 
gifts from husband to wife, duty in case of, 27, 
168, 1367 

gifts to, client, by. See transactions, infra 
goodwill in practice, 42 , 381, 4285 — 4294 
handwriting of client, bound to answer question 
as to, 22 , 409, 4183 
hearing of. See audience, supra 
High Court, right to sue & be sued in, 42 , 47, 
276, 277 
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indemnity against costs, agreement to give, 
legality of, 1 , 84, 86, 689, 70i--708 
share of proceeds of action, in return for, 1 , 
86, 704—708 

indemnity to client by, 42 , 352, 4009, 4010 
infant, 

retained by, bound by conduct of, 28 , 317, 1816 
liability of next friend for costs, 28 , 314, 

information sought from, by client, whether 
privileged, 22 , 412, 4217 
instructions by, barrister, to. See barrister, 
supra 

insured person, of, communications concerning 
insurance to, whether privileged, 22, 415, 
4248 

interest in bill of costs, assignment under 
Judicature Act, 8 , 444, 198 
interest on money received for client, liability 
for, 12 , 571, 4760 

I.O.U. given to witness for expenses by clerk of, 
liability on, 12 , 585, 4884 
justice, matters essential to, communications 
regarding, whether privileged, 22, 418, 
4276—4281 

justice of the peace, when, 

plea of privilege in action for trespass, 43 , 
452, 799 

restriction on practice, 33 , 288, 43 
knowledge acquired professionally, privilege 
attaching to, 22 , 407, 4151 — 4154 
land speculations with another person by, 
whether partnership constituted, 36 , 321, 41 
legacy duty, money paid to, for puiposes of, no 
rule against, 21 , 82, 584 

letter to, authorising payment to creditor, 
whether privileged, 22 , 413, 4225 
letter written by, 

another solicitor, to, before action brought, 
evidence, as, 22 , 140, 1157 
client criminally liable for, when, 14 , 40, 101 
client, to, indorsed with client’s signature, 
evidence against client, as, 22 , 279, 2648 
deceased, solicitor, client’s behalf, on, 22 , 113, 
861 

vendor’s solicitor, connection with purchaser’s 
letter, note or memorandum within 
Statute of Frauds, as, 12 , 139, 939 
lion of. See Soucitor’s Lien 
limitation of actions, 

acknowledgment by, effect of, 32 , 354, 372 
recovery of costs, 32 , 324, 98, 99 
limitation of agency for client of, 22 , 140, 1153 
livery of seisin by, not necessarily on date of 
deed, 38 , 701, 461 

loan negotiated by, bond pledged with bankers, 
repayment, 12 , 448, 3626 
liondon agent of, 

admissions by, 22 , 140, 1154 
auctioneer’s fees received by, privity of con- 
tract, in case of, 3, 32, 229 
client, in relation to, 42 , 387; 4337 — 4381 
authority, 42 , 387, 4339 — 4348 
bill of costs, delivery of, discharge of order, 
42 , 388, 4349 

charging order, right to, 42 , 390, 4381 
contract, in, 42 , 388, 4350 — 4364 
country solicitor, 

liability for acts of, 42 , 391, 4391 — 4395 
client, to, 42 , 391, 4391--4394 
relations of, with, 42 , 390, 4382 — 4408 
authority, as to, 42 , 390, 4384 — 4386 
remuneration, as to, 42 , 392, 4403 — 4408 

Key : 


BOUaron— continue. 

London agent of — continued, 
liability of, opposite parties, to, 42 , 393, 
4409—4411 
lien of, 

client, against, 42 , 389, 4365, 4381 
county solicitor, against, 42 , 392, 4396 — 4402 
production of documents subject to, 22, 
432, 4479 

mistake, money paid under, to, recovery 
of, client, by, 35, 149, 471, 472 
opposite parties, in relation to, 42 , 393, 
4409—4417 

service of notices & summonses, 42 , 393, 
4412—4417 

solicitor as, 42 , 385, 4318 — 4417 
taxation of bill of, 42 , 387, 4337, 4338 
lunatic, of, liability for costs in action by or 
against client, 33 , 245, 1663, 1664 
marriage settlement, 

destruction of, husband, by, parol evidence as 
to preparation of, 22 , 236, 2115 
possession of, in, production of, as to, 22 , 431, 
432, 4463, 4478 

memorandum for settlement drawn up by, 40 , 
468, 171 

misappropriation of client’s money, interest paid 
regularly, laches, 20 , 530, 2523, 2524 
misconduct of, 

client, liabiUty to, on, 42 , 343, 3875—3952 
procedure, as to, 42 , 343, 3875 — 3952 
striking off the roll for. See Strikino off 
THE Boll 

trustee, as, liability for, 42 , 123, 1184 — 1197 
what amounts to, 42 , 399, 4515 — 4632 
mistake, 

due to want of solicitor, 35, 96, 52 
induced by, ignorance of fact, due to, 35, 117, 
210 

mistake of, 

marriage settlement, preparation of, in, ad- 
missibility of evidence to prove, 35 , 139, 371 
rectification of instrument on ground of, 35 , 
146, 453 

money of client, banking account, whether 
Clayton’s case applicable, 12 , 489, 490, 
3999—4006 
mortgage deed, 

entrusted to, evidence of contents, as to, 22, 
220, 1930 

whether bound to produce, 22 , 431, 4456 
mortgagee, of, 

communications by mortgagor to, whether 
privileged, 22 , 412, 4218 
production of mortgage deed by, when 
privileged, 22 , 412, 4218 
mortgages between client &. See transactions, 
infra 
name of, 

rolls, on, change of, 35 , 704, 37 — 48 
judiciiil notice of, 22 , 144, 1195 
record, on, 42 , 69, 612 — 621 
negligence of, 

client, action by, for, 42 , 107, 1013 — 1077 
client’s right of action, 42 , 107, 1013 — 1026 
defences to, 42 , 110, 1046 — 1058 
judgment in action negligently undertaken, 
how proved, 22 , 256, 2405 
measure of damages, , 42 , 111, 1059 — 1067 
practice, 42 , 111, 1068 — 1077 
question for judge or jury, whether, 42 , 
109, 1036—1040 

what must be proved, 42 , 109, 104 1 — 1045 
who may sue, 42 , 108, 1029 — 1035 
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negligence of — continued. 

compromise of action, release of firm, 42, 978, 
01 

conl-entious matter, in, 42, 92, 864 — 939 
after trial, 42, 99, 933 — 939 
before tri^, 42, 93, 861 — 898 

action out of time, 42, 96, 890 — 898 
generally, 42, 93, 861 — 886 
suing in wrong court, 42, 96, 886 — 889 
during trial, 42, 97, 899 — 932 

attendance at trial, 42, 98, 917 — 924 
evidence, matters relating to, 42, 98, 
925^932 

generally, 42, 97, 899—910 
instructing counsel, 42, 98, 911—916 
ground for new trial in divorce petition, as, 
27, 491, 5242 

liability for, 35, 65, 493 ; 42, 91, 348, 826 — 
1083, 3963—4008 

error of judgment, in case of, 42, 92, 840 — 
845 

ignorance or negligence must be gross, 42, 
92, 846—862 

mere mistake, in case of, 42, 92, 836 — 839 
mistake in order due to, liability of solicitor 
to repay money paid out, 35, 101, 567 — 
669 

non -contentious matter, in, 42, 100, 940 — 1012 
generally, 42, 100, 940 — 962 
investments, in case of, 42, 102, 963 — 972 
mortgage, in case of, 42, 103, 973 — 996 
inadequate security, liability for, 42, 103, 
978—987 

purchases & sales, in case of, 42, 105, 997 — 
1012 

investigation of or advice on title, as to, 
42, 105, 997—1004 

rectification of instrument on ground of, costs 
of, 35, 146, 463 

summary jurisdiction as remedy for, 42, 111, 
1078—1083 

trustee, as, marriage settlement, of, costs dis- 
allowed on ground of, 35, 145, 444 
negotiations for compromise. See compromise, 
supra 

negotiations with third party, privilege as to 
instructions for, 22, 412, 4216 
non-con ten tious business, 

agreement with client for share of proceeds of, 
legality of, 1, 86, 703 

authority to bind client in. See authority, 
supra 

negligence in. See negligence, supra 
note of evidence prepared by, witness may 
refresh memory from, 22, 473, 4982 
notice to, 

acting for both parties, where, imputed 
notice, 20, 312, 626—647 
actual or constructive notice to principal, 
whether, 1, 610, 2394 

assignment, of, solicitor of trustees, must bo 
acting at time and in relation to pro- 
perty in question, 8, 463, 344 
must be authorised to receive, 8 , 463, 345 
notice to client imputed by, 20, 316, 649 ; 42, 
74, 653—671 
notice to produce, 

first solicitor, served on, subsequent change 
of solicitors, 22, 246, 2230 

party’s solicitor, should be served on, 22, 247, 
2270 

obligations of, judicial notice of, 22, 144, 1194, 
1195 


BOUOiTOn— continued. 

officer of court, as. See Oppichr of Court 
official. See Official Solicitor 
official receiver’s power to appoint, consent of 
Board of Trade, with, 4, 198, 1827, 1828 
opinion of, propriety of action brought, as to, 
22, 613, 5467 

opposite pai^ies, of, communications between, 
whether privileged, 22, 415, 4252 
order for costs against, motion for attachment, 
on, enforcement of, action, by, 30, 169, 382 
overseer, exempt from service as, 42, 45, 346 — 
348 

papers in possession of. See document, supra 
parties, 

both, common to, privilege in relation to, 22, 
417, 4266—4269 

communications between, privilege attaching 
to, 22, 414, 4242 
partnership, 42, 370, 4202—4317 
dissolution of, 42, 382, 4295 — 4317 

client discharged from retainer, 42, 67, 484 
—489 

exclusion of partner, 42, 384, 4306, 4307 
grounds for, 42, 384, 4309 — 4313 
premium, return of, 42, 383, 4296 — 4302 
winding up, 42, 383, 4303 
goodwill of, 42, 381, 4285 — 4294 

use of firm name, 42, 381, 4288 — 4294 
liability for acts of partner, 42, 373, 4224 — 
4276 

client, to, 42, 373, 4226—4261 
misappropriation, 42, 375, 4240 — 4259 
transactions not within scope of business, 
in case of, 42, 374, 4233 — 4239 
transactions not within scope of business, 
in case of, private capacity, in, 42, 
374, 4236—4239 

transactions within scope of business, 

in case of, 42, 373, 4226 — 4232 
transactions within scope of business, 

in case of, fraud, 42, 373, 4226—4228 

transactions within scope of business, 

in case of, negligence, 42, 374, 4230 — 
4232 

trust funds, dealing with, 42, 378, 4260, 
4261 

liability inter se, 42, 373, 4224, 4225 
third parties, to, 42, 378, 4262 — 4276 
transactions not within scope of business, 
in case of, 42, 379, 4269—4276 
transactions within scope of business, in 
case of, 42, 878, 4262—4268 
profits of offices held by partners, when funds 
of, 42, 380, 4277—4284 
retirement of one, name, retention of, firm, 
in, 12, 263, 2073 

solicitor in cause taking affidavit, 22, 556, 557, 
6007, 6022 

undertaking business jointly, presumption of 
partnership, 42, 372, 4217—4223 
validity of paHnership agreement, 42, 371, 
4210—4216 
patent agent, 

acting as, barrister instructed by, 3, 329, 177 
privilege attaching to communications of, 
22, 408, 4162 

payment, litigant, by, to third party, consent to, 
consideration, as, 12, 177, 1311 
payment to, 

authority for, 42, 71, 627 — 645 
client, by, agreement for, order setting aside, 
final or interlocutory, whether, 30, 180, 
145 


Key : The figures following each entry relate to the Volume warnber, the Page number, and the Case number, respeetiv^ty. 



( 1641 ) 


SOLICITOR 


80 L I O ITO R — continued^ 

payment tor^ontinued. 

equivalent to payment to principal, 12| 449, 
oool 

mortgage debt, of, as agent of client, effect of, 
36, 604, 3427—3436 
solicitor of creditor, 12, 449, 3631 
solicitor of debtor, relation back of title of 

“ affecting, 6 . 

solicitor of petitioning creditor, relation back 

trustee in bankniptcy as 
affecting, 6, 641, 6761---6763 
pedigree cases, in, declaration by, admissibility 
of, 22, 120, 948y 949 

pending litigation, communications made to, 
privilege attaching to, 22, 414, 4234 — 4239 
personal^ representative, as, 42, 124, 1198 — 

empowered to charge for work done, legacy 
duty, liability to, 21 , 63, 349 
personal representatives, of, jointly interested, 
whether, 12, 32, 95 
practice. 

Mayor’s Court, in, 34, 532, 56, 57 
right to, 42, 43, 321 — 323 

Judicial Committee, before, 16, 150, 494 
practising certificate of. See certificate, supra 
prcenpe for caveat warrant, liability for signing, 
1, 161, 698 

prejudice of client, documents to, whether bound 
to produce, 22, 430, 4448 — 4451 
presumption of death of, absconding solicitor, 
in case of, 22, 102, 722 

private Act of Parliament, in connection with, 
fees of, 36, 278, 259—267 
privilege from arrest of. See Privilege prom 
Arrest 

privilege of communications, 22, 406, 419, 
4143, 4291 

client, with, 22, 392, 4011 ; 32, 126, 1578 — 
1581 

Compulsory disclosure not ordered, 22, 245, 
2244 

not protected by privilege, where, position 
of, regarding disclosure, 22, 417, 4263 — 
4265 

solicitor’s clerk, of, 32, 126, 1577 
privileges of, 42, 46, 346 — 377 

judicial notice of, 22, 144, 1194, 1105 
proceedings against, answer filed by solicitor on 
behalf of client cannot be used in, 22, 301, 
2904 

proceeds of action, 

agreement with client for share of, legality of, 
1, 86 , 695—703 

commission on property recovered, agree- 
ment for, 1, 85, 87, 698, 707 
indemnity against costs, implied agreement 
for, 1, 86, 706 

percentage, 1, 86, 87, 701, 702, 706, 708 
proportion commensurate with work done 
& benefit received, 1, 86, 700 
subsequent confirmation, . effect of, 1, 85, 
696 

production of documents, in relation to. See 
Production op Documents for Inspec- 
tion 

promise to pay debt, judgment affirmed in action 
on, interest on, 30, 179, 473 
promoter, contracting with, company subse- 
quently formed, liability to, 12, 697, 4962 
public depaHment, to, 11, 614, 150 
purchase from client by. See transactions, infra 


SO !■ i O I TO R—— CO wwtf d. 

purchase-money on sale of land, payment of, to. 

See Purchase-Money on Haim op Land 
purchase of business of, excess of payments on, 
miscalculation, through, recovery of, 35 , 
153, 506 

purchase of land by, misleading condition of 
sale, 40, 73, 566 

receipt of money by deceased, admissibility of 
entries relating to, 22, 107, 786 
receiver, as. See Receiver 
record, on, sale of land by court, in case of, leave 
to bid, effect of granting, 40, 67, 402 
release by client unknown to, effect of, 12, 512, 
4237, 4238 

remedy of, breach of special contract for services, 
for, 12, 115, 754 

remuneration of. See Solicitor’s Remunera- 
tion 

rent collector by manorial custom, office of, 
exemption from, 42, 45, 349 
request to, to take care of bankrupt’s affairs, 
when privileged, 22, 413, 4226, 4227 
restrictive covenant, carrying on business, as to* 
43. 68 , 720—742 
retainer of. See Retainer 

retiring, name of, retained in firm name, 12, 253, 
2073 

rights of, 42, 43, 321 — 345 
roU, 

change of name on, 35, 704, 37 — 49 
evidence, as, person being a solicitor, of, 22 , 
340, 3500, 3501 

salary, agreement to work for, consideration, as, 
12, 183, 1388 
sale of land, 

memorandum given to, 40, 22, 77 
purchase-money, payment of, to. See Pur- 
chase-Money ON Sale op Land 
sale of land by court, when given to. See Sale 
op Land, court, by 

scope of privilege attaching to communications 
made to, 22, 410, 4189—4269 
secret profits & commission, making or receiving, 
42, 114, 1109—1120 

service by or on. See Service of Process 
sheriff’s document, order to produce served 
upon, bailiff in possession, when, sufficiency 
of, 22, 239, 2151—2153 

signature witnessed by, admissibility of ques- 
tions as to, 22, 409, 4182 
skill, standard of, required of, 1, 433, 1240 
stamping of instrument, admissibility of question 
as to, 22, 410, 4184, 4185 
statement to, inconsistent with evidence subse- 
quently given by witness, admissibility of, 
22, 485, 5118—5124 

steward of manor, acting as, costs of, 13, 45, 
631—541 

striking off the rolls of. See Striking off the 
Rolls 

subpoena duces tecum, in case of. See Subpcena 
Duces Tecum 

summary jurisdiction of High Court, as to. See 
Summary Jurisdiction 

summary jurisdiction over, 43, 1026, 4646 — 4648 
sum recovered in action, liability of, to real 
plaintiff, 12, 544, 4619 
suspension of, 42, 399, 4511 — 4513 
tender, plea of, after instructions given to, to 
sue, 12, 320, 2651, 2652 
tender to, debtor, on behalf of, 12, 320, 2644 
third persons, &, 42, 362, 4126 — 4201 
solicitor’s duty, 42,*362,'‘_4J27 — 4130 
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SOL lO ITOR — coniimted. 
third persons, 

liability to, 42 , 362, 4131 — 4201 
contract, in, 42 , 363, 4146 — 4160 
express, 42 , 363, 4147 — 4151 
implied, 42 , 364, 4152—4160 
fund in court wrongfully applied, 42 , 367, 
4181—4188 

payment out obtained by fraud, 42 , 367, 
4181—4184 

misrepresentation, for, 42 , 366, 4168 — 4172 
summary jurisdiction of court, under, 42 , 
369, 4189—4201 

payment of money, in case of, 42 , 300, 
4192—4201 

summary order made, whether, 42 , 369, 
4189—4191 

tort, in, 42 , 364, 4161 — 4180 
wrongful execution, for, 42 , 367, 4173 — 4180 
tithes, book for collecting, given to, whether 
privileged, 22 , 413, 4224 
town agent of. See London agent, supra 
transactions between client &, 42 , 76, 672 — 821 
gifts to solicitor, 42 , 77, 684 — 709 

affirmed after termination of relationship, 
42 , 79, 707—709 

made after termination of relationship, 42 , 
79, 703—706 

made during subsistence of relationship, 
42 , 77, 684—702 

independent advice, 42 , 78, 697 — 702 
undue influence, presumption of, 42 , 77, 
686—696 

mortgages, as to, 42 , 86, 773 — 796 
mortgage to client, 42 , 88, 796 
mortgage to solicitor, 42 , 86, 773 — 795 
insertion of unusual clauses, 42 , 86, 
784—793 

power of sale, exercise of, 42 , 87, 794, 795 
purchases & sales, as to, 42 , 79, 710 — 772 
concealment of facts, 42 , 84, 751 — 760 
generally, 42 , 79, 710—723 
good faith, necessity for, 42 , 80, 724 — 729 
inadequacy of price, 42 , 82, 740 — 750 
independent advice, necessity for, 42 , 81, 
730—739 

necessity to show client’s interests pro- 
tected, 12 , 102, 624 
sale by court, 42 , 85 , 766 — 772 
solicitor not acting in /icfc re, 42 , 84 , 761 — 765 
subject-matter of action, sale of, 1 , 87 , 
711—714 

Treasury, 

solicitor’s certifleate, whether necessary, 11 , 
614, 151 

trustee, appointment as, 11 , 514, 152 
trustee, as or in relation to. See Trustee 
trust, information concerning, received by, 
whether privileged, 22 , 415, 418, 4253, 4277 
undertaking by. See Undertaking (Promise) 
unqualifled person acting as. See Unqualified 
Person 

unstamped document, undertaking to stamp, 
failure to fulfil, effect of, 22, 266, 2492 — 2494 
voluntarily revealed document, whether privi- 
leged, 22 , 417, 4262 

vendor & purchaser employing same, privilege 
in relation to, 22, 417, 4268 
vendor, of, 

solicitor to the vendor, described as, in memo- 
randum of agreement for sale, 40 , 29, 141 
unauthorised alteration by, in documents 

vendor, subsequent ratifleation, 
40 , 31, 161 


SO L I O ITO R — continued. 
waiver of privilege of, as to, 22 , 418, 4286 — 4291 
will, 

client, of, may benefit under, 42 , 88, 797 — 810 
validity of, information as to, whether 
privileged, 22 , 418, 4276 
direction in, for appointment of, whether 
imperative, 44 , 288, 1197 
illegal sale to solicitor confirmed by codicil, 
invalid, 44 , 393, 2265 

insertion of date in, by, after death of testator, 
44 , 315, 1476—1478 
production of, by, as to, 22 , 431, 4457 
winding up of company, right of, to act for 
petitioner where engaged in h)rraation, 10 , 
829, 5402 
witness, as, 

attesting. See attesting witness, supra 
competency of, 22 , 390, 4001, 4002 
expenses of, 22 , 440, 4574 — 4577 
privilege of, 22 , 406, 4143 — 4291 
refreshing memory from office journal, as to, 
22 , 470, 4934 

refreshing memory from shorthand account of 
interview with client, 22 , 470, 4940 
writ, service of, on, when defendant’s premises 
vacant, 38 , 774, 776, 1078, 1084 

SOLICITOR AND CLIENT COSTS, 

champertous agreement between solicitor & 
client, effect of, benefit of solicitor’s services 
received by client, 1 , 85, 86, 699 
charity, in case of, Attorney-General allowed, 8 , 
414, 416, 2567, 2577, 2578 
county court, in. See County Court Costs, 
solicitor. 

creditor, rights of, as to, administration of 
deceased’s estate, in. Sec Creditor 
taxation of. See Taxation of Costs 

SOLICITOR-GENERAL, 

Attorney-General, absence of, powers in case of, 
14 , 349, 3657 

Crown, as representing, 11 , 513, 146, 147 

SOLICITOR’S LIEN, 

arbitration, in case of. See Arbitration, costs 
change of solicitors, effect of, 42 , 305, 3388 — 
3438 

priorities of successive solicitors, 42 , 308, 3430 
—3438 

solicitor discharged by client, in case of, 42 , 
306, 3388—3409 

general rule, 42 , 306, 3388 — 3398 
exceptions to, 42 , 305, 3399 — 3408 
solicitor discharging himself, 42 , 300, 3410 — 
3429 

production or delivery ordered, 42 , 307, 
3413—3427 

common law, at, 42 , 273, 3066 — 3249 

claim to equitable jurisdiction of court, 42 , 
273, 3070—3073 

compromise, client’s right to, 42 , 278, 3122 — 
3140 

proceedings, of, effect of, 42 , 278, 3122 — 
3174 

fraud or collusion, 42 , 280, 3142 — 3163 
fraud or collusion, clearly established, 
must be, 42 , 280, 3142—3150 
fraud or collusion, solicitor’s remedies, 
42 , 280, 3152—3163 
notice, effect of, 42 , 281, 3164—3174 
costs, in respect of what, 42 , 277, 3110 — 3121 
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SOLICITOR'S REMUNERATION 


SOLICITOR’S continued. 

comnioii law, at — continued, 

enforcement of, 42 , 289, 3243 — 3247 
nature of, 42 , 273, 3063 — 3074 
particular or general, 42 , 273, 3066—3069 
preservation of, 42 , 290, 3248^ 3249 

property, in respect of what, 42 , 274, 307 S— 
3109 

alimony paid to wife’s solicitor, 42 , 270, 
3107—3109 

compromise, money secured by, 42 , 270, 
3101, 3102 

costs directed to be paid to client, 42 , 270, 
3097—3099 

fund in court, 42 , 274, 3084 — 3089 
money payable under judgment, 42 , 270, 
3103, 3104 

payment under award, 42 , 276, 3090 — 3096 
recovered by solicitor’s exertions, must bo, 
42 , 274, 3080—3083 

recovered for party charged, must be, 42 . 
274, 3076—3079 

set-off of judgment, costs, etc., effect of, 42 , 
282, 3175—3219 

proceedings in same action, solicitor’s lien 
displaced, whether, 42 , 282, 3176 — 
3191 

separate proceedings, 42 , 284, 3192 — 3219 
court’s discretion, as to, 42 , 284, 3192 — 
3196 

solicitor’s lien defeated, whether, 42 , 285, 
3197—3219 

third parties, availability against, 42 , 287, 
3220 32d2 

priority of solicitor, 42 , 288, 3232 — 3242 
solicitor’s right no greater than client’s, 42 , 
287, 3220—3229 
company, 

books & documents in possession before 
winding up commenced, on, 10 , 877, 6969 
debenture issue, trust deed, on, 10 , 749, 4686, 
4686 

order for winding up of, effect on, 10 , 803, 
5825 

solicitor to, of, 9 , 661, 3641—3655 
extent of, 9 , 651, 3641—3651 
winding up of, on, liquidator, as against, 10 , 
880, 5978—5981 

costs, on, defeat of, order allowing set-off, by, 
30 , 132, 94 

death of solicitor, effect of, 42 , 266, 2997, 2998 
deceased’s assets, preference over, 23 , 348, 4154 
documents subject to, production of, 22 , 431, 
432, 4467, 4473—4479 
hearing, at, 22 , 431, 4459 
inspection, for, 18 , 113, 645 — 669 
execution imder ca, »a., client taken in, effect 
on lien, 16 , 78, 951 

garnishee, priority against, 21 , 643, 646, 2228 — 
2236 

judgment debtor, priority against, 21 , 657, 
2357, 2358 

mortgagee, claim of, lien for costs postponed 
to, where solicitor acting on directions for 
payment of mortgage debt, 8 , 496, 611 
mortgages, in case of, acting for both parties 
does not affect, 8 , 495, 611 
notice of, failure to give to assignee, 8 , 473, 440 
protection of, interim injunction, by, 42 , 304, 
3384, 3385 

receiver, against, costs, for, 39 , 69, 699 — 701 
retaining, 42 , 259, 2925 — 3065 

all papers in hands of solicitor, in case of, 42 , 
260, 2935—2948 


SOLICITOR’S LIEN--^on^inued. 

retaining — continued. 

costs, in respect of what, 42 , 263, 2971 — 2990 
work done in professional capacity, 42 . 
263, 2971—2984 

work done with authority of party charged. 
42 , 264, 2985—2990 
discharge of, 42 , 270, 3040 — 3065 

bankruptcy, proof in, by, 42 , 273, 3063 — 
3065 

claim to retain on different ground, by, 42 . 
273, 3062 

loss of possession, by, 42 , 270, 3041 — 3050 
payment, by, 42 , 270, 3040 
waiver, by, 42 , 271, 3051 — 3061 

security taken for general costs, 42 , 271, 
3051—3058 

money in hands of solicitor, in case of, 42 , 
261, 2950, 2951 
nature of, 42 , 259, 2925—2933 
particular documents, in case of, 42 , 261, 
2958—2970 

production, inspection, etc., of documents 
subject to lien, 42 , 270, 3035 
professional capacity, property held in, 42 , 
201, 2952—2957 

property, in respect of what, 42 , 260, 2935 — 
2970 

rights & liabilities of solicitor & client, 42 , 
264, 2991—3007 

change or dissolution of partnership, in 
case of, 42 , 205, 29^—3004 
client’s bankruptcy, in case of, 42 , 204, 
2991—2996 

incapacity of solicitor to continue pro- 
ceedings, in case of, 42 , 206, 3005 — 
3007 

solicitor’s death, in case of. 42 , 205, 2997, 
2998 

Statute of Limitations, effect of, on, 42 , 270, 
3036—3039 

third parties, availability against, 42 , 266, 
3008—3034 

mortgagor & mortgagee, 42 , 207, 3016 — 
3027 

right of mortgagee’s solicitor against 
mortgagor, 42 , 207, 3016 — 3021 
solicitor acting for both parties, 42 , 208, 
3023—3027 

solicitor’s right not greater than client’s, 
42 , 260, 3008—3013 
trustees, 42 , 209, 3028 — 3030 
vendor & purchaser, 42 , 207, 3014, 3015 
shipping action, in, 41 , 952, 8464 — 8468 
statutory. See CHAUGiNa Ordkr, costs 

SOLICITOR’S REMUNERATION, 

action to recover, 42 , .309, 3439 — 3526 
champerty, defeated by, 12 , 117, 765 
clients, against, promise to pay by one, 12 , 
24, 32 

defences to, 42 , 313, 3476 — 3510 
illegality, 42 , 316, 3507 
negligence, 42 , 313, 3480 — 3506 

what amounts to, 42 , 314, 3489 — 3506 
whether a defence, 42 , 313, 3480—3488 
no benefit from services, 42 , 313, 3476 — 
3479 

plaintiff not qualified, 42 , 38, 200 — 225 
evidence, 42 , 316, 3511 — 3519 
practice & pleading, 42 , 310, 3520 — 3526 
time for commencement of, 42 , 312, 3465 — 
3475 

taxation, necessity for, 42 , 312, 3466 — 3475 
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SOLICITOR'S REMUNERATION— con- 

tinned^ 

action to recover — continued, 

who may be sued, 42 , 309, 3442 — 3464 
client’s bankruptcy, 42 , 811, 3462 — 3456 
person retaining solicitor, 42 , 309, 3442 — 
3451 

who may sue, 42 , 309, 3441 
advowson, freehold property for purposes of, 1 9 , 
370, 1895 
agreement as to. 

Attorneys & Solicitors Act, 1870, under, 
form of, 42 , 126, 1204—1220 
writing, necessity for, 42 , 126, 1204 — 1210 
what constitutes agreement in writing, 
42 , 126, 1211—1219 

commission on business introduced, for, 
agreement with conveyancer, barratry, 
whether, 1 , 84, 690 
construction of, 42 , 328, 1229 — 1233 
effect of valid, 42 , 133, 1272—1281 
enforcement & avoidance of, 42 , 334, 1282 — 
1288 

illegal, 12 , 286, 2333 

promoter of company, with, 12 , 697, 4962 
result, payment by, effect of, 1 , 86, 705 
legality of, 1 , 86, 704—708 
Solicitors’ Remuneration Act, 1881, under, 
form of, 42 , 127, 1221—1228 
special, 42 , 126, 1204—1288 
summons to set aside, order on, final or inter- 
locutory, whether, 30 , 136, 145 
validity of, 42 , 129, 1234 — 1271 

contentious matters, in, 42 , 130, 1244^ 
1260 

particular instances, 42 , 131, 1246 — 
1260 

non-con tentious matters, in, 42 , 132, 1261 — 
1271 

particular instances, 42 , 132, 1266 — 1271 
amount of costs recoverable, 42 , 232, 2648 — 
2924 

contentious business, in, 42 , 248, 2797 — 
2924 

parliamentary proceedings, 42 , 267, 2898 — 
2900 

proceedings in formd pauperis, 42 , 267, 
2901—2924 

counsel’s or solicitor’s fees allowed, 
whether, 42 , 268, 2910—2914 
only out-of-pocket expenses recoverable, 
42 , 267, 2901—2909 
security for costs, 42 , 258, 2918 — 2920 
what costs allowed on taxation, 42 , 248, 
2797—2897 

attendances, 42 , 249, 2801 — 2806 
copies, 42 , 265, 2872 — 2874 
counsel’s fees, 42 , 250, 2807 — 2814 
drawing up case for counsel’s opinion, 
42 , 256, 2877—2879 
journeys, 42 , 251, 2815 — 2828 
lists & schemes, 42 , 256, 2884 — 2889 
negligent or unnecessary proceedings, 42 , 
262, 2829—2836 

particular instances, 42 , 249, 2801 — 2897 
service, 42 , 266, 2891, 2892 
shoithand notes, 42 , 266, 2894 — 2896 
solicitor acting for more than one party, 
42 , 263, 2837—2842 

solicitor appearing in person, 42 , 263, 2843 
—2848 

statute-barred items, 42 , 254, 2849 — 
2855 


SOLICITOR’S REMUNERATION — con- 

tinned. 

amount of costs recoverable — continued. 

non-con tentious business, in, 42 , 232, 2648 — 
2796 

leases, 42 , 246, 2772 — 2794 

building lease reserving rent, 42 , 247, 
2790 

lease in consideration of premium & 
rent, 42 , 248, 2791—2794 
lease on rack-rent, 42 , 247, 2787 — 2789 
preparing, settling & completion, 42 , 246, 
2776—2786 

mortgagee’s solicitor, 42 , 244, 2761 — 2771 
investigation of title & completion, 42 , 
246, 2766—2771 

negotiation fee, 42 , 244, 2762 — 2765 
mortgages, 42 , 244, 2759 — 2771 
mortgagor’s solicitor, 42 , 244, 2759, 2760 
purchases & sales, 42 , 237, 2707 — 2758 
conduct of sale by auction, 42 , 241, 2737 — 
2758 

conduct of sale by auction, auctioneer’s 
fees, 42 , 242, 2744—2753 
conduct of sale by auction, sale in lots, 
42 , 243, 2754—2758 
deducing title, 42 , 239, 2718—2727 
purchaser’s solicitor, 42 , 240, 2728 — 2736 
vendor’s solicitor, 42 , 237, 2707 — 2727 
vendor’s solicitor, negotiation fee, 42 , 
237, 2707—2717 

remuneration orders & schedules, 42 , 233, 
2663—2706 

election as to remuneration, 42 , 335, 
2684—2706 

election as to remuneration, time for 
giving notice of, 42 , 236, 2696 — 2704 
election as to remuneration, to whom 
notice must be given, 42 , 237, 2705, 
2706 

item & ad valorem charges, 42 , 234, 2673 — 
2683 

scope of schedules, 42 , 233, 2663 — 2672 
Solicitors’ Remuneration Act, 1881, & 

Remuneration Orders apply, to what 
matters, 42 , 232, 2648 — 2661 
transfer of stocks, shares & other securities, 
42 , 248, 2795, 2796 

appropriation of payments, M, 418, 3910 
assignment of solicitor’s costs, 

assignee’s right to charging order, 8 , 484, 527 
assignee’s right to sue, bill signed &> delivered 
by assignee, 8 , 480, 484 
attendance, for, 42 , 249, 2801 — 2806 
bankruptcy proceedings, in case of, 
bankrupt, solicitor of, 4 , 617, 4703 
employment by trustee in bankruptcy, 4 , 617, 
4704 

liquidation petition of one of two partners, 4 , 
617, 4703 

solicitor restrained from enforcing note given 
for, 4 , 618, 4714 
bill of costs, 

amendment & rectification of, 42 , 167, 1570 — 
1595 

leave of court, necessity for, 42 , 167, 1570 — 
1572 

solicitor bound by bill as delivered, whether, 
42 , 167, 1575—1582 

withdrawal of original & delivery of amended 
bill, whether permitted, 42 , 158, 1588 
—1592 

assignment of, Solicitors Act, under, right of 
action in assignee, 8 , 480, 484 

number, the Page number, and the Case number, respectively* 


unusual expenses, 42 , 264, 2856 — 2865 
Key •“ The figures following each entry rdate to the Volume 
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SOLICITOR'S REMUNERATION 


SOLICITOR'S REMUNERATION— con- SOLjCITOR'S REMUNERATION -con- 

tvnued» Untied. 


bill of costs — continued. 

bankruptcy petition in respect of, 4, 126, 1142 
—1148 

contents of. See form & contents, infra 
copy of, evidence, aa, 

bill fraudulently removed, where, 22, 260, 
2327 

copy made at same time, 22, 249, 2300 
copy of taxed bill, 22, 243, 2201 
solicitor's clerk, made by, 22, 192, 1632 
delivery of, 42, 136, 1290—1462 
agreement for, order setting aside, final or 
interlocutory, whether, 30, 136, 146 
necessity for, before action, 42, 186, 1290 — 
1340 

proceedings against solicitor, 42, 138, 
1338—1340 

proceedings by solicitor, 42, 135, 1296 — 
1337 

account stated, 42, 137, 1326 — 1329 
bankruptcy of client, 42, 138, 1330 — 
1333 

costs, for, 42, 136, 1296 — 1326 

bankruptcy, business in, 42, 136, 
1303—1307 

non-taxable items, 42, 136, 1311 — 1321 
non-delivery, effect of, 42, 147, 1463 
order for, 42, 138, 1341—1391 

appeal from, order final, whether, 42, 142, 
1390 1391 

application for, 42, 139, 1347 — 1366 
enforcement of, 42, 141, 1376 — 1389 
attachment, by, 42, 141, 1376 — 1387 
(?rant or refusal of, 42, 139, 1366 — 1374 
jurisdiction of court to order, 42, 138, 
1341—1346 

parts, in, 42, 146, 1446 — 1460 
persons entitled to, 42, 144, 1422 — 1429 
place of, 42, 145, 1439 — 1446 
plea of non-delivery, 42, 147, 1464 — 1462 
proof of, 42, 146, 1461^ 1452 
solicitor, by, 42, 135, 1290 — 1462 
summons for, lapse of time as bar to, 1, 85, 
693 

maintenance as defence to, 1, 85, 694 
to whom made, “ party to be charged 
therewith,” 42, 142, 1396—1421 
persons jointly liable, where, 42, 144, 
1416—1421 

solicitor of party to be charged, delivery 
to, 42, 143, 1409—1416 
what amounts to, 42, 142, 1392 — 1394 
disbursements in. See form & contents, 
infra 

entries in, deceased attorney, of, execution of 
deed, secondary evidence of, 22, 203, 
1773 

evidence of, admissibility in evidence of copy. 
See copy of, supra 

parol evidence, notice to produce served, 22, 
249, 2300 

form & contents of, 42, 149, 1479 — 1669 
cause, name of, 42, 162, 1513 — 1615 
court, name of, 42, 161, 1600 — 1612 
disbursements, 42, 164, 1632 — 1657 
counsel’s fees, 42, 154, 1534 — 1637 
debts, costs, etc., 42, 164, 1638 — 
estate & other death duties, 21, 6, 49, 
127, 11—12, 323, 941—942 ; 42, 156, 
1647—1651 

fees to officers of court, 42, 166, 1646 
interest on, 42, 227, 2689 — 2691 


bill of costs — continued. 

form & contents of — continued. 
disbursements — continued. 

payment into court, etc., 42, 154, 1643 
payment of deposit, 42, 165, 1544, 1545 
purchase-money & interest, 42, 164, 1641, 
1642 

stamp duties, 42, 165, 1552, 1553 
what disbursements may or may not be 
included, 42, 154, 1634—1667 
heading, 42, 150, 1490 — 1496 
information for purposes of taxation, 42, 
149, 1479—1483 

items, insufficiency of, effect of, 42, 157, 
1564—1569 

items to be specified, 42, 162, 1517 — 1627 
name of party to be charged, 42, 161, 1497 — 
1499 

party & party costs, inclusion of, 42, 153, 
1528—1531 

unpaid items, 42, 156, 1668 — 1663 
mistakes in, rectification of, 42, 158, 1683 — 
1687 

notice to produce, necessity for, 22, 249, 2299 
—2302 

omissions from, rectification of, 42, 168, 1583 — 
1587 

proof of contents, etc., of, who may prove, 22, 
192, 1632 

rectification of. See amendment, supra 
redelivery of, 42, 147, 1463 
signature of, 42, 148, 1464 — 1478 
absence of, 42, 186, 2007 
necessity for, 42, 148, 1464 — 1466 
solicitors in partnership, in case of, 42, 148, 
1474—1478 

sufficiency of signed, 42, 134, 1289 
taxation of. See Taxation of Costs 
bill of exchange as payment, twelve months 
for taxation, when beginning, 12, 464, 


3776 

building leases & agreements, 


in case of, 42, 247, 


2790 

charging order for. See Charging Order 
cheque, payment by, • ./,o 

acceptance ** in settlement,” effect of, 12, 468 
3811 

acceptance of, effect of, 12, 468, 3803 
company, solicitor to, 9, 549, 3629 — 3640 

agreement prior to formation of company, 
subsequent ratification, 12, 47, 697, 256, 
258, 4962 

co-owners, separate solicitor, employment of. 


11,264,7523 

county court, employed in, where, 13, 621, 708- 


718 

jross accounts verbally agreed with client, 
as account stated, 12, 573, 4777, 4778 
entries made by deceased as to, admissibility of, 
22, 106, 767, 768 

inspection of documents, 42, 125, 1202 
interest on costs, 42, 226, 2573 — . 
payable to client, 42i 226, .... 

agreements to pay interest, 42, 227, 2594 


demand for, 42, 226, 2574 — 
when interest commences, 


2580 

42, 227, 2592, 


2593 

when payable, 42, 226, 2582 — 2591 
disbursements, on, 42, 227, 
payable by solicitor, 42, 227, .. 

lease, in respect of, death of client, 12, 46, 246 


Ket :^The /Iffures foUowing each entry relate to the Volume number, the Page number, and the Case number, respectiveXy. 
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SOLICITOR’S REMUNERATION — con- 

tinued. 

lien in respect of. See Soucitor*s Lien 
limitations of actions as to, 32 , 324, 338, 98, 99, 
222—233 

memorandum of company, costs of, liability for, 
12 , 533, 4439 

moderation of costs, 42 , 224, 2567 — 2572 

distinguished from texation of costs, 42 , 224, 
2557 2558 

when directed, 42 , 226, 2559—2567 
negligence, costs incurred subsequent to, as 
money paid, 12 , 626, 4376 
non-contentious business. See amount of, supra 
out-of-pocket expenses, in formd pauperis, 42 , 
267, 2901—2914 

personal representative, allowance to, 24 , 602, 
6327—6358 

property recovered in action, liability of, for, 
amount actually due, does not extend 
beyond, 1 , 86, 696, 697 
recovery of, 

action for. See action, supra 
costs of preparing lease, lessee, from, 30 , 450, 
1114—1117 

proceedings on allocatur, 42 , 317, 3527 — 3544 
provisional committee, against, instructed on 
resolution of committee, where, 9 , 62, 108 
relation back of title of trustee in bankruptcy 
as affecting money deposited with solicitor 
for costs, 5 , 642, 5768—5772 
sale of remainder by unsuccessful party, paid 
out of proceeds of, 30 , 160, 311 
security for costs. See Security for Costs 
set-off of claim for costs, as to, calls on shares, 
against, 9 , 338, 2135 

taxation of costs. See Taxation op Costs 
Treasury retaining local solicitor to prosecute, 
liability to account, 42 , 125, 1203 
voluntary payment by client, champertous 
agreement, under, recovery of, 1 , 85, 693 

SOLVENCY. See also Insolvency 
false representation as to, 35 , 48, 430 

admissibility of declarations in action for, 22 , 
66, 308 

guarantee of, del credere agent, by, 1 , 283, 145, 
146 

SON. See also Children ; Eldest Son 
claim by purchase from, vendor, by, fairness of 
transaction, purchaser entitled to evidence 
of, 40 , 170, 1395 
eldest. See Eldest Son 
embezzlement by, 15 , 921, 10146 
gift by will in default of, vesting of, 44 , 1052, 
9052—9055 
gift by will to, 

after death of named person, implication of 
life estate, 44 , 1255, 10836 
** a son of my nephew,*’ first-born son entitled, 
44 , 768, 6167 

condition not to sell, on, 44 , 448, 2712 
devise to one & his son, “ first & every other 
son,** effect of, 44 , 934, 7896 
“ son ** or “ sons ” words of limitation, 44 , 
934, 7897 

what estate taken, 44 , 934, 7898 — 7908 
“ eldest,** who included. See Eldest Son 
every son, successive interests, whether, 44 . 
1014, 8726 

first & other sons, successive interests, 
whether, 44 , 1013, 8719 — 8723 


SON — continued, 

gift by will to — continued. 

four sons,** three sons 8c daughter, daughter 
entitled to share, 44 , 839, 6929 
Holy Orders, if in, gift over on failure, no son 
bom, 44 , 1180, 10202 

illegitimate sons, inclusion of, 44 , 817, 6686 — 
6690 

name incorrectly stated, 44 , 831, 6831, 6838, 
6839 

name prevailing over description, 44 , 832, 
6844, 6845 

“ next surviving son,” 44 , 860, 7033 
one of several sons, uncertainty, 44 , 611, 4387 
“ second son,** 44 , 849, 7027 — 7029 
” second, third & every other son,** whether 
eldest included, 44 , 849, 7030 
second, third, fourth, & other sons, whether 
eldest included, 44 , 849, 7032 
son & daughter of A, several sons, uncertainty, 
44 , 612, 4388 

” sons equally,** class gift, whether, 44 , 761, 
6200 

sons of A, successive interests, whether, 44 , 
1014, 8725 

“ younger,** who included, 44 , 849, 7025, 7026 
remainder to fifth son of settlor, who is, eldest 
son dead, 40 , 634, 1735 
word of limitation & description, as, 
settlement, in, 40 , 637, 1758 — 1760 
will, in, 44 , 934, 7807 

SO NO. See also Musicai. Composition 

copyright in, 13 , 173, 97—99 
dramatic piece, when a, 13, 173, 97 — 99 
libel by, actual copy not produced, proved, 
how, 22 , 213, 2202 

80 UQH, 

liberty to make, in mining operations, 34 , 716, 
1003 

SOUND MORALS, 

contract contrary to, avoidance of. See Illegal 
Contract ; Immoral 

SOUNDNESS OF MIND. Sanity 
SOUND SIGNAL. Signal 
SOUP KITCHEN, 

establishment & maintenance of, as a charitable 
purpose, 8, 276, 465 

SOUTH, 

Africa. See South Africa, Union op 
Australia. See South Australia 
Wales, highways in, regulations affecting, 26 , 
281, 175 

SOUTH AFRICA, UNION OF, 

Church of, 17 , 468, 337 

Dutch reformed church in, constitution of, IT, 
468, 336 

land in, property in, 17 , 473, 379 
legislative powers of, 17 , 460, 195, 196 
mining concessions, restriction of rights in, 
powers of British Bechuanaland Concession 
Court, as to, 17 , 473, 379 
Privy CouncU, appeal to Judicial Committee of, 
17 , 603, 664 


Key . Th^ flour CB follotving each eniry relate to the, Volume number , the Page number, and the Case number, feepetiivedym 
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SPECIAL CASE 


80UTHAIVIPT0N WATER, 

public thoroughfare, as, 44 , 147, 145 

SOUTH AUSTRALIA, 

duties due to government of, payable out of 
general assets, 21, 130, 

SOUTHERN IRELAND. See Irish Fbeb 
State 

SOUTHERN RHODESIA, 

Crown lands in, 17, 470, 392 

SOVEREIGN. <966 afeo C rown ; King ; Queen 
powers & status of, 11, 499, 22 — 20 

SOVIET GOVERNMENT OF RUSSIA, 

confiscation by, claim for, 22, 149, 1268 
judicial notice of, 22, 149, 1267, 1268 

SPAIN, 

colony of, false allegation of independent status 
of, judicial notice of, 22, 148, 1263 

SPARKS, 

canal boat, from, damage by, negligence, whether 
caused by, 36, 81, 632 
railway engine, from, 

damage by, 38, 348, 551 — 579 

agricultural land & crops, to, 38, 351, 572 — 
579 

compensation for, 38, 352, 677 — 579 
evidence as to, 36, 29, 90, 150, 596 
inflammable material near railway, con- 
tributory negligence, 38, 351, 570, 571 
inflanmiable material placed near railway, 
railway servant, by, 38, 350, 563 
negligence, necessity for proof of, 36, 90, 597 
use of engine, in, 38, 351, 566 — 569 
whether caused by, 36, 81, 90, 530, 596 
passenger, to, 38, 350, 565 
reasonable precautions taken, when, 38, 
348, 556—561 

where best typo of locomotive used, 38, 350, 
564 

preventive apparatus, company’s duty to 
use, 38, 348, 551—555 

SPEAKER OF HOUSE OF COMMONS, 

witness, as, privilege attaching to, 22, 396, 4040 

SPECIAL, 

Act. See Special Act 
agent. See Agent 
case. See Special Case 

circumstances, taxation of costs, in case of. 
See Taxation op Costs 

commissioners for income tax. See Income 
Tax Commissioners 
constable. See Special Constable 
contract. See Special Contract 
damage. See Special Damage 
damages. See Special Damages 
expenses rate. See Special Expenses Kate 
indorsement, bill of exchange, on. See In- 
dorsement 

writ, on. See Speciau.y Indorsed Writ 
jury. See Special Jury 
manager. See Special Manager 
occupant. See Occupant 


SPECIAL — cordinued^ 
plea. See Plea 

resolution, company, of. See Besolution of 
Company 

friendly society, of. See Friendly Societies 
sessions. See Special Sessions 
settlement. See Special Settlement 
statute. See Special Act 
verdict. See Verdict in Civil Proceedings ; 
Verdict in Criminal Proceedings 

SPECIAL ACT, 

agreement not to apply for, whether void, 12. 
252, 2065 

canal company, of. See Canal Company 
company, incorporating, innocent misrepresenta- 
tion of provisions, 35, 27, 185 
contract of employment to obtain, raising of 
capital, partial failure, divisible contract, 
12, 435, 3520 

effect of, general law, on, 42, 771, 1983 — 1990 
general Act, repeal by, of, 42, 767, 1941 — 1979 
railway company, of. See Raulway Company 
repeal of. See Repeal op Statute 

SPECIAL CASE, 

appeal by way of, courts of summary jurisdic- 
tion, from, 33, 407, 1169—1331 
arbitration, in, 2, 456, 1034 — 1083 ; 30, 129, 136, 
71, 142 

appeal, as to, 2, 461, 1078 — 1083 

appeal from opinion of court on, 2, 459, 1054 — 

1059 

appeal from order to state, 2, 450, 1052 
application to compel, 2, 457, 1040 — 1051 
question of law, upon, 2, 458, 1050 
award set aside on failure to state, 2, 550, 
1822 

award stated in form of, 2, 459, 1061 — 1068 
appeal from, 2, 461, 1078—1083 
certificate of arbitrator, 2, 460, 1064 
facts must be found, 2, 460, 1065 — 1068 
hearing, 2, 461, 1069 — 1071 
power as to, 2, 459, 1061 — 1063 
costs, as to, 2, 461, 1072—1077 
failure to apply for, effect of, 2, 457, 1038 
form of, 2, 457, 1039 
grounds for refusal of, 2, 458, 1051 
hearing of, 2, 461, 1069—1071 
order for, costs on making, 2, 459, 1053 
power to state, 2, 456, 1034 — 1037 
statement during reference of, 2, 466, 1034 — 

1060 

whether judgment, 30, 123, 21 
award stated in form of. See arbitration, supra 
certiorari to remove orders on. See Certiorari 
(Writ op), case stated 

compensation authority, stated by. Sec Com- 
pensation Authority 

compulsory purchase compensation, assessment 
of, in case of, 11, 193, 727—729 
costs of, 11,200, 788 
taxation of, 11, 202, 814 
counsel, signature of, whether for all parties, 
3, 330, 192—193 ' 

death of plaintiff before statement of, no stay 
of proceedings, 38, 788, 1209 
distress warrant, issue of, as to, power of 
justices, 18, SQ9, 1695, 1396 
Divisional Court, decision of, on. 

Inland Revenue, by, whether judgment, 30f 
122 8 

interlocutory order, as, 30, 131, 133, 93, 116 


The figures following each entry relate to the Volume number, the Page number, and the Case number. 
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SPECIAL CASE — cordiimed. 

Divisional Court, decision of, on — continued. 
Lands Clauses Acts, under, whether order, 30, 
123, 16 

Stamp Act, under, whether judgment, 30, 126, 
37 

election petition, municipal See Election 
Petition (Municipax) 

erroneous facts in, contempt of court, as, 16 , 
37, 384 

income tax commissioners, stated by. See In- 
come Tax, appeal 
interpleader, in, 29, 483, 332 
justices’ licence, in respect of. See Justices’ 
Licence 

justices, stated by, 33, 407, 1169 — 1331 
amendment of, 33, 417, 1278 — 1280 
application for, 33, 411, 1210 — 1229 
Attorney-General, by, 33, 411, 1205 
frivolous, 33, 410, 1204 
recognisances entered into for, 33, 412, 
1225—1229 

service of, 33, 412, 1224 
time for, 33, 411, 1218—1223 
conviction, order or other proceeding, in case 
of, 33, 407, 1173—1178 
dismissal of criminal charge, in case of, 
33, 407, 1176—1178 

dismissal of information, in case of, 33, 407, 
1173—1175 

costs of, 33, 420, 1309—1331 
application, time for, 33, 421, 1324 — 1328 
respondent does not appear, where, 33, 421, 
1317—1323 

what costs ordered, 33, 421, 1329 — 1331 
court of summary jm*isdiction, in case of, 33 , 
408, 1179 

duty of justices, 33, 409, 1186 — 1209 
point of law involved, in case of, 33, 409, 
1188—1193 

question of fact involved, in case of, 33, 410, 

1 1 9 f-— 1 203 

effect of other statutes on Summary Juris- 
diction Act, 33, 408, 1183—1185 
enforcement of judgment of High Court on, 
33, 411, 1206 — 1209 
form of, 33, 413, 1230—1240 
signature, in case of, 33, 413, 1236 — 1240 
magistrates’ order discretionary, where, 33. 
408, 1182 

maUersof jul'isdiction, as to, 33,408, 1180^ 1181 
notice of appeal to respondent, 33, 415, 1257 — 
1277 

time for service of, 33, 417, 1275 — 1277 
persons entitled to, 33, 407, 1171 — 1185 
persons aggrieved, in case of, 33, 407, 1171, 
1172 

powers of High Court in regard to, 33, 418, 
1294—1308 

existence of evidence in support of magis- 
trates’ decision, 33, 419, 1301 
objections not raised before magistrates, 
33, 419, 1302 — 1308 

practice in High Court as to, 33,417, 1281—1 293 
counsel, 33, 418, 1288, 1289 
parties, 33, 418, 1286, 1287 
right to begin, 33, 418, 1290—1293 
time for stating, 33, 414, 1241 
transmission of case to High Court. 33. 414. 

1242—1256 t 9 9 

computation of time, 33, 414, 1251 — 1254 

costs of, 33, 415, 1255, 1256 

when tra^mission complete, 33, 414, 1247 


SPECIAL OMSE,— continued. 

licensing justices, stated by. See JusnoES’ 
Licence 

quarter sessions, stated by, 33, 448, 1584 — 1697 
after hearing at sessions, 33, 448, 1589 — 1697 
findings of fact, 33, 462, 1646—1666 
fraud, in case of, 33, 4b4, 1663 — 1666 
remission & restatement, 33, 454 , 1 6^ 7 — 1 677 
statute making decision of sessions final, 
33, 460, 1601—1607 

appeal available, when, 33, 449, 1592 — 1607 
discretion of justices, as to, 33, 440, 1596 — 
1607 

appeal from decision of High Court on, 33, 
458, 1707 — 1710 

before hearing at sessions, consent of parties, 
by, 33, 448, 1584—1588 
case must be conclusive of appeal, 33, 451, 
1623—1634 

costs of, 33, 456, 1686 — 1697 
form of, 33, 450, 1612—1634 
High Court, functions & powers of, 33, 452, 
1635—1677 

practice in, 33, 455, 1678 — 1685 
licensing app^, in, 30, 70, 551—555 
time for application to High Court, 33, 450, 
1608—1611 

SPECIAL CONSTABLE, 

appointment of, 37, 182, 57 — 60 
dismissal of, 37, 183, 63, 64 
expenses of maintenance of, 37, 183, 65 — 74 
powers of, 37, 183, 62 

railway company, of, powers of arrest, 14 , 185, 
1636 

refusal to serve, 15, 701, 7687 \ 37, 183, 61 

SPECIAL CONTRACT, 

bailment, for, 3, 74, 91, 138—140, 235—238 
carrier, by. See Common Cabrier 
novation, strict proof of intention requked, 12, 
598, 4966 

railway company, by. See Railway Company 

SPECIAL DAMAGE. See also Special 
Damages 

conspiracy, in. See Conspiracy 
defamation, in, 32, 169, 2082 — 2161 

damages ali'eady recovered for same slander, 
whether action sustainable, 32, 170, 2088 
damage sufficient to sustain action, 32, 170, 
2091—2161 

actual, not threatened, 32, 172, 2103 
business, decline of, whether defendant 
entitled to particulars of, 32, 170, 2090 
capable of pecuniary estimation, must be, 
32, 172, 2102 

consortium, loss of, 32, 174, 2125 — 2127 
custom, loss of, 32, 170, 172, 2085—2087, 
2105—2108 

general rules, 32, 170, 2091 — 2104 
hospitaliiy, loss of, 32, 172, 2109—2112 
legitimate consequences, 32, 172, 2098 — 2100 
marri^e, loss of, 32, 173, 2113 — 2124 
material tempor^ loss necessary, 32, 171, 
2101—2103 

office or employment, loss of, 32, 174, 2128 — 
2135 

probable & natural consequence, 32, 170, 
2091—2097 

repetition, resulting from, 32, 174, 2136 — 
2140 


pleading, 32, 169, 175, 2082—2084, 
proof of, 32, 175, 2156—2161 

Kbt i—Th, fiBwu foUotHne eadi etUrp relate to the Volttme immbtr, the Page timber. <md the Cate number. 
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SPECIAL DAMAGE — continued* 
defined, 17, 80, 81, IS, 16 
evidence of, horse beating, trespass for, 43, 420, 

libel, action for, in. See defamation, supra 
mesne profits, in action for, 38, 786, 1177 
pleading of, 17, 163, Si9 — S54 

defamation, in. See defamation, supra 
necessity for, omission to insert name in rate- 
book, action for, 1 , 26, 211 
proof of, 17, 166, SS9 — 562 

defamation, in. See defamation, supra 
slander of title, in, 32, 204, 2546 — 2559 
slander, action for, in. See defamation, supra 
slander of title, actions for, necessity for, in, 32, 
204, 2546^2552 
proof of. See proof, supra 
trover, in, 17, 81, 17 \ 43, 622, 601, 602 

SPECIAL DAMAGES. See also Special 
Damage 

contract, in, 17, 78, 6 
defined, 17, 78, 5 

negligence, for. Fatal Accidents Act, under, 36, 
132, 877 

sale of goods, in respect of, recovery of, 30, 683, 
2695—2702 
tort, in, 17 , 78, 6 

SPECIAL EXAMINER, 

affidavit made abroad, no application for, effect 
of, 22, 625, 5610 

cross-examination on affidavit, witness abroad, 
necessity for, 22, 519, 5520 

SPECIAL EXPENSES RATE, 

levying of, 38, 576, 1122 — 1130 
vendor of land, whether liable for, outgoings, 
as, 40, 196, 1640 

SPECIALIST. /See Expert; Expert Witness 

SPECIAL JURY, 

application for certificate for, 30, 262, 656, 657 
cause tried by common jury instead of, effect of, 
30, 261, 646—652 

City of London, of, 30, 261, 643, 644 
compensation on compulsory purchase, for 
assessing, 11, 207, 866 — 868 
costs of, 30, 264, 677—712 
certificate necessary, whether, 30, 265, 699, 
700 

groimds for granting or refusing, 30, 266, 688 — 
695 

jurisdiction to certify, 30, 265, 687 
matrimonial cause, in, discretion of court as 
to, 27, 449, 470, 4640, 4938 
not included under general order for costs, 
30, 266, 698 

time for application for certificate, 30, 265, 
701—712 

what costs allowed, 30, 266, 696, 697 
criminal case, in, 30, 264, 668 — 676 
discharge of, 30, 266, 713 
good jury, as, 30, 267, 714 — 722 
insufficient number of jurors, 30, 263, 660 — 667 
judge’s discretion to award, 30, 263, 658, 659 
proceedings in which allow^, 30, 261, 645 
qualification for service on, 30, 262, 653 — 655 
sheriff entitled to fees for, whether, 30, 261, 642 
sheriff’s expenses of summoning, 30, 261, 641 

SPECIAL LICENCE, See Marriage Licence 


SPECIALLY INDORSED WRIT, 

action by, 

judgment, on, 30, 166, 352 
order of Probate Division, on, maintainable, 
whether, 30, 169, 380 

assignee, action by, sufficiency of indorsement 
8 , 482, 506, 507 

bill of exchange, in action on, 8 , 471, 3001 — 
3012 

bond, for claim on. See Bond 
cheque, in respect of. See Cheque 
foreign judgment, in action on, 11, 467, 1223 
mesne profits, claim for, by, 31, 653, 7004 
recovery of land. See Recovery of Land 
sale of land, breach of contract by vendor, 
recovery of damages by, 40, 268, 2351 
use & occupation, action for, 31, 288, 4346 

SPECIAL MANAGER, 

bankruptcy, in, 4, 197, 203, 1817, 1818, 1880, 
1881 

accounts against, order for, 4, 204, 1881 
appointment of, 4, 197, 1817, 1818 
reimbursement & indemnity, right to, 4, 203, 
1880 

SPECIAL OCCUPANT, 

copyholds, in case of, 13, 65, 806 — 808 
defined, 18, 13, 106 
heir as, 

does not take by descent, 18, 12, 13, 103, 106, 
109 

express words necessary, 18, 13, 107 
man & his heirs, gift to, 18, 13, 114 — 117 
position of, on descent of estate pur autre vie, 
^2,13, 106— 122 

sale of estate pur autre vie, 18, 13, 121, 122 

SPECIAL RATE, 

levying of, 38, 676, 1122—1144 

SPECIAL RESERVE, 

legacy to officer of, effect of transfer to Terri- 
torial Force, 39, 328, 148 

SPECIAL SESSIONS, 

justices in, 33, 311, 298 — 300 
licensing, for, 30, 20, 127 
nature o":, 33, 311, 298 
order of, 

division of county, for, whether appeal lies, 33, 
311,299 

need not show jurisdiction on its face, 33, 311, 
300 

rating appeals, for hearing of, 38, 647, 1659, 1660 

SPECIAL SETTLEMENT, 

shares purchased for, implied condition set up, 
12, 610, 5043 

time for performance of contract for, 42, 820 , 298 

SPECIALTY. See also Bond; Covenant; 
Deed ; Seal 
action on, defence to, 

accord &; satisfaction, 12, 28, 446, 55, 3606 
fraud, 35, 40, 350 

administration, position in, of, 23, 264, 4218 — 
4224 

agreement by, consideration not necessary in, 
12, 175, 1289 

arbitration, award in, whether, 2, 536, 1713, 
1714 
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SPEC I A LTY — continiLed* 

creditors, marshalling of assets between. See 
Marshalling 
defined, 32 , 394, 75S--755 

legacy of specific sum satisfying covenant in 
marriage settlement, whether a, 21, 53, 35 
352 

limitation of actions on, 32 , 394, 753 — 801 
acknowledgment, effect of. See Acknow- 
ledgment UNDER Statutes op Limita- 
tions 

period of, 32 , 395, 756 — 758 
time begins to run, when, 32 , 396, 759 — 765 
locality of, 8 , 423, 23 

rent, character of, as, 31 , 214, 3534 — 3543 
simple contract debt merged in, 12 , 516, 4281 

IN. See In Specie 

SPECIFIC, 

assets, company, of, power to charge, 10 , 750, 
4729—4740 

bequest. See Specific Gift 
charge, 

company, on, 10 , 760, 4744—4771 
debts, of, realty, on, 23 , 516, 5826 — 5844 
delivery of chattel. See Specific Delivery of 
Chattel 

description of chattels in bill of sale, what 
passes under, 7 , 74, 427 — 433 
description of chattels in schedule to bill of sale, 
7 , 70, 415—426 
devise. See Specific Gift 
document, 

discovery, in case of, order for, 1 8, 92, 437 — 441 
interrogatories as to, 18 , 88, 210, 398, 399, 
1572—1593 

order for inspection of, when not mentioned 
in pleading, 18 , 171, 1244 
fund, testator’s appropriation of, for payment 
of debts, 23 , 480, 5482—5489 
gift by will. See Specific Gift 
legacy. See Specific Gift 
performance. See Speciitc PEitFORMANCE 
purpose. See Specific Purpose 

SPECIFICATION, 

patent, of. See Patent, specification 

SPECIFIC DELIVERY OF CHATTEL, 

detinue action, judgment in, for, 43 , 533, 688 — 
696 

practice of equity as to, where plaintiff alleges 
money v^ue of chattel, 3 , 97, 262 
sale of goods, contract for, in case of, 39 , 677, 
2633—2654 

SPECIFIC GIFT, 

abatement of, 23 , 423, 4938— 4960 \ 44 , 292, 
1233, 1234 

accretion to, 23 , 416, 4877 
ademption of, 20 , 454, 1774— 1820 i 44 , 403, 
2355—2473 

annuity, liability to contribute to, 44 , 303, 1349 
apportionment of, 23 , 416, 4878, 4879 
A, then to B,” to, must be divided, 44 , 909, 
7683 

condition attached to. See Condition in Will 
conversion into permanent securities, rule in 
Howe V. Dartmouth, contrary intention, 44 , 
203, 318—323 

cost of preserving property, allowance for, 23 , 
476, 5447 * 


SPECIFIC QIFT— continued. 

cost of realising & transferring property to pay, 
23 , 475, 5438—5442 

customs duties, liability for, of, bequest of stock 
of wine, 44 , 303, 134S 
debtor, to, 23 , 439, 5085 — 5087 
debts, priority of, over, waiver by creditor, 44 , 
291, 1225 

dividends on, apportionment of, 44 , 656, 4959 — 
4961 

each of two legatees, to, so long as they live, 
distinct gffts for their respective lives, 44 , 
910, 7695 

failure of, effect of , 44 , 417, 2479—2554 
inaccurate description of, whether gift vitiated, 
44 , 904, 7650 

legacy duty on, 21 , 78, 535, 636 ; 23 , 419, 
4908 

not found among testator’s effects, effect of, 44 , 
909, 7683 

payment of, 23 , 403, 4734 — 4736 
wrong person, to, right of legatee to request, 
44 , 293, 1247 

real estate, exonerating, probate duty, from, 21, 
127, 940 

release of interest on debt, as, 44 , 379, 2138 
republication of will, effect of, on, 44 , 382, 
2164—2167 

revocation, partial, of, extent of, 44 , 325, 1569 — 
1597 

specified moneys, of, liability to debts & expenses, 
44 , 303, 1345 

what amounts to, 23 , 385, 4554 — 4584 ; 44 , 
295, 1266—1309 

will speaking from death, application of rule as 
to, 44 , 645, 646, 647, 4857, 4861, 4870 
gift of stock 3c shares, 44 , 651, 4912, 4917 


SPECIFIC PERFORMANCE, 

The iiile Specific Performance is contained 
in Vol. XLII, pp. 421—592 
acquisition of land by agreement, in case of, 11, 
227, 1134—1176 

abandonment of undertaking, on, 11, 229, 
1165—1169 

agreement, vague or uncertain, where, 11, 
228, 1153—1156 

contract adopted by promoters, where, 11, 

228, 1157—1160 

parties to suit for, 11 , 227, 1134—1138 
payment into court ordered, where, 11 , 229, 
1170—1176 

possession pendi^ suit for, 11 , 227, 1139 
statutory valuation not obtained, where, 11, 

229, 1161—1164 

when decreed, 11 , 227, 1140 — 1169 
agreement for lease, of. See Agreements for 
Leases 

agreement in contemplation of formal contract, 
whether enforceable by, 12 , 83 — 89, 492, 
495, 498, 511, 514, 519, 523, 525, 527, 531, 
532, 640, 542 

agreement to stifie prosecution, 12, 268, 2104 
agreement, written, of, signed by party to be 
charged, when, 12, 162, 1056—1066 
alien, in case of, 2 , 132, 82 
ancillary relief in case of, 42 , 668, 1335 — 1367 
injunction in aid of, 42 , 670, 1352 — 1365 
lien, declaration of, 42 , 671, 1356, 1357 
arbitration, agreement for, enforcement by, 2, 


382, 437—440 

assignee, in action by, relief not obtainable by 
ass^or, 8 , 490, 579 

Key i—The figures following each, entry rOate to the Volume number, the Page number, and the Case number, respecHsely 
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aasignee of purchaser, against, covenants in 
conveyance, as to, non-performance of, 40, 

306, 2623 

auction, sale by, of, 3, 11, 76 ; 21, 160 
award, enforcement of, by. 8ee Awabd 
bond, of, 7, 104, 166, 208, 262, 10, 22, 494, 947-- 
960 

ancilli^ character, of, 7, 208, 494 
boundaries, agreement for delimitation of, of, 

7, 264, 10 

building contract, of. See Building Contract 
building lease, of, contract sufficiently defined, 

31, 91, 2328 

buildings or repair, contract for, of, 40, 306, 2622 
by against whom action available, 42, 530, 
1001—1020 

cestui que trust, at instance of, time for filing 
affidavits in reply to answer, 22, 663, 6128 
company promoter, against, when granted, 0 , 

61, 176 

compensation, with, 35, 118, 217; 42, 571, 

1368—1491 

condition allowing compensation, 42, 681, 
1472—1486 

purchaser’s right, 42, 682, 1481 — 1486 
vendor’s right, 42, 581, 1472—1480 
condition excluding compensation, 42, 583, 
1487—1401 

no condition allowing compensation, 42, 571, 
1368—1471 

performance to extent of vendor’s interest, 
42, 678, 1439—1460 
purchaser’s right, 42, 677, 1424 — 1471 
compensation incapable of computation, 
42, 680, 1467—1471 

knowledge of vendor’s title, 42, 580, 1461 

vendor’s right, 42, 671, 1358 — 1423 

compensation incapable of computation, 
42, 676, 1420—1423 
extent of, 42, 571, 1358, 1369 
description of property, 42, 574, 1391 — 
1406 _ ^ ^ 

no substantial deviation from contract, 
42, 671, 1361—1367 

prejudicial rights of third parties over 
property, 42, 673, 1376 — 1379 
property subject to incumbrances, 42, 
676, 1407—1419 

purchaser with notice of defect, 42, 572, 
1370—1374 

title defective, 42, 673, 1380 — 1390 

compulsory acquisition of land, 

compel conveyance on, to, 11, 227, 1129 

notice to treat, after, whether right to compel 
conveyance, 11, 174, 622 — 627 
consensus ad idem, absence of, not granted where, 

35, 101, 86 . * X 4 4 

contingent or expectant interest, of contract to 

convey, 42, 629, 928 — 941 
copyhold, of contract for sale of, 13, liu, iii, 
2402—1410, 1416 — 1417 
costs, 42, 686, 1510 — 

actions between vendor & purchaser, 42, 6oo, 
1624r—1611 ^ 

no costs given, 42, 691, 
purchaser’s liability for, 42, 688, f 

groundless objections by purchaser, 42, 

690, 1682—1590 , 4. --i 

proceedings due to purchaser s conduct, 42, 

689, 1673—1681 


SPEOIFIO PERFORMANOE-^^onfinued. 

counterclaim, subject of, as, 38, 778, 1130 
courts having jurisdiction, 42, 639, 996 — 1000 
damages, 

action for, brought concurrently with suit for, 

30, 421, 824 

additional or substituted remedy, as, 42, 666, 
1304—1334 

assessment of, 42, 668, 1332 — 1334 
breach of agreement for lease. See Agree- 
ments FOR Leases 

damages in addition to specific performance, 

42, 667, 1326—1331 

damages in lieu of specific performance, 42, 

666 , 1316—1324 

breach of agreement to provide service in 
flats, 31, 97—98, 2370—2371 
breach of building agreement, 31, 91, 
2329 

option to purchase, 30, 477, 1392 
jurisdiction to award, 42, 665, 1304 — 1315 
dccroo foF 

final or interlocutory, whether, 30, 136, 148 
judgment, as, specific performance of pay- 
ment of money, 30, 121, 1 
judgment debt, as, 30, 168, 362 
default in payment after decree, vendor, whether 
entitled to damages, sale of land, 40, 224, 
1938—1941 

defence to action, 42, 448, 191 — 927 

acts by plaintiff inconsistent with contract, 42, 

516, 798—812 

gross & wilful acts, 42, 616, 798 — 802 

lease, agreement for, 42, 617, 812 

sale of land, agreement for, 42, 616, 806 — 

811 

breach of trust, contract involving, whether 
ground for refusing specific performancev 
42, 464, 314—326 

condition precedent, non-pcrformance of, 42, 
489, 667—760 

bankruptcy or insolvency, effect of, 42, 607, 
728—736 

leaseholds, agreements in respect of, 42, 
604, 708—712 

particul^ instances, 42, 490, 6 7 6 7 27 

representations as to future acts, 42, 606, 
713—718 

vendor’s title, defective or doubtful, 42, 
490, 676—707 

court must be clearly in favour of vendor, 
42, 493, 607—609 

defect rectified, 42, 500, 661 — 074 
defect rectified, hearing, before, 42, 600, 
661—666 ^ 
defect rectified, reference aa to title, 
after, 42, 601, 673, 674 
doubtful question of law, 42, 492, 693 — 
696 

doubtful title forced on purchaser, 
whether, 42, 491, 682 — 692 
duty to make title, 42, 490, 675 — 681 
effect of court’s decision, 42, 494, 611 — 
618 

effect of delay in objecting, 42, 493, 698 — 
601 

non-disclosure, 42, 496, 
objection to conveyance not to title, 42, 

493, 602—604 

other cases, 42, 601, 676—707 
production of documents of title, 42, 

494, 619—624 

purchaser protected from probable liti- 
gation, 42, 493, 606, 606 


vendor’s liability for, 42, 687, 1540—1560 

Knr v-TU fteure* /oBoirfW each entry rOaU to the Tolume (he Paye nvmher. md (he 0«.e nrmbee^feve^. 
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SPECIFIC PERFORMANCE — covMnvsd* 

defence to action — continued, 

condition precedent, non-performance of — 
continued, 

vendor’s title, defective or doubtful — con- 
tinued, 

third party’s concurrence, necessity for, 
42 , 495, 630—635 

title defective in part, 42 , 495, 625 — 629 
title depending on construction of docu- 
ments, 42 , 497, 640 — 660 
title depending on construction of docu- 
ments, wills, 42 , 497, 644 — 660 
title depending on construction of docu- 
ments, wills, power of sale to heir of 
surviving trustee, 42 , 498, 652 — 
655 

waiver, 42 , 608, 736 — 750 
what constitutes, 42 , 508, 736 — 746 
contract, rescission or variation of, 42 , 621, 
845—884 

rescission, as to, 42 , 621, 845 — 863 
variation, as to, 42 , 523, 864 — 884 
defect in subject matter of contract, 42 , 487, 
544—554 

latent defect, 42 , 487, 544 — 546 

what amounts to, 42 , 487, 549 — 554 
delay in performance of contract, 42 , 509, 
'751—796 

abandonment, amounting to, 42 , 515, 792 — 
796 

defence to claim, whether, 42 , 609, 751 — 769 
time not the essence of the contract, when, 
42 , 614, 787—791 

time the essence of the contract, when, 42 , 
511, 770—786 

drunkenness, 12 , 41, 206, 207, 210 
illegality of contract, 42 , 403, 312, 313 
impossibility of performance, 42 , 618, 813 — 
845 

partial impossibility, 42 , 620, 842 — 844 
performance subsequently possible, 42 , 618, 
825—828 

supervening circumstances, 42 , 619, 829 — 
841 

death of party, 42 , 619, 831—837 
injunction against breach, in relation to. See 
Breach op Contract, injunction against 
lapse of time in bringing action, 42 , 624, 885 — 
927 

delay no bar to relief, when, 42 , 628, 922 — 
927 

period of delay barring relief, 42 , 626, 898 — 
921 

rescission of contract by defendant, after, 
42 , 627, 914—921 

Statute of Limitations, application of, 42 , 
626, 893—895 

misdescription, 42 , 488, 555 — 566 

public-house stated to be in occupation of 
tenant, leased to brewer for term not 
expired, 42 , 488, 566 

misrepresentation & fraud, 42 , 476, 436 — 486 
material misrepresentation, 42 479, 473 — 
486 

concealment of material fact, 42 , 480, 
477—486 

mistake, admissibility of evidence, 35, 134, 
140, 336, 379—386 
clerical error, 42 , 483, 504 
erroneous construction, 42 , 482, 502, 503 
error of defendant aided by plaintiff, 42 , 
483, 505—519 

sale by auction, 42 , 483, 506 — 514 


8PEOIFIO PERFORMANOE— eonfinued. 

defence to action — continued, 
mistake — continued, 

error of defendant not aided by plaintiff, 42 , 
486, 520—541 

excusable mistake, 42 , 486, 528 — 541 
no excuse for mistake, 42 , 486, 520 — 
527 

expressions of consent, in, 42 , 487, 542, 
543 

mistake which excludes consent, 42 , 481, 

487—541 

no consensus ad idem, 42 , 481, 487 — 501 
non-concluded contract, 42 , 448, 191 — 224 
contract by agent in excess of authority, 
42 , 450, 212—214 

particular instances, 42 , 460, 212 — 224 
non-performance of conditions 8c essential 
terms, 42 , 489, 567 — 750 
oppressiveness of contract, 42 , 406, 327 — 434 
hardship. See Hardship 
inadequate or excessive consideration, 42 , 
473 , 404—435 

sale of land, 42 , 474, 414 — 431 
third party, consideration fixed by, 42 , 
476, 432—435 

injury to third party, 42 , 471, 394 — 403 
unfairness, 42 , 406 327 — 359 

what amounts to, 42 , 400, 347 — 359 
what amounts to, absence of legal advice, 
42 , 400, 350—355 

whether ground for refusing specific 
performance, 42 , 406, 327 — 346 
repudiation by plaintiff, 42 , 616, 797 
Statute of Frauds, non-compliance with. See 
Statute op Frauds 

uncertainty of contract, 42 , 462, 225 — 286 
fraud, effect of, 42 , 459, 286 
material terms omitted, 42 , 467, 273 — 282 
future agreement, left for, 42 , 468, 280 — 
282 

part performance, effect of, 42 , 469, 283 — 
285 

price, 42 , 460, 264—269 
subject matter, 42 , 466, 253 — 263 
agreement for sale of land, 42 , 450, 259 — 
262 

certain, must be, 42 , 465, 253 — 257 
particular instances, 42 , 460, 258 — 263 
terms, 42 , 463, 235 — 252 

contradictory evidence of terms, 42 , 464, 
244—246 

particular terms, 42 , 464, 247 — 252 
use of etc.,” 42 , 467, 270—272 
discovery in action for, 42 , 639, 993, 994 
discretion of court to grant, 42 , 420, 1 — 20 
how exercised, 42 , 427, 11 — 17 
when granted as of course, 42 , 428, 18 — 20 
ecclesiastical property, of contract for sale of, 
19 , 499, 3558 

evidence in action for, 42 , 639, 995 
further assurance, in relation to covenants for. 
See Covenant for Further Absurancb 
hardship. See Hardship 
indemnity, 

addition to, in, 42 , 601, 1270 — 1284 
purchaser compelled to take or give, 42 , 
602, 1279—1284 

vendor compelled to give, 42 , 661, 1270 — 
1278 

contracts of, of, 42 , 631, 942 — 945 
infant, in case of, 28 , 102, 199 — 201 
next friend, action by, 28 , 296, 1519 
injunction in relation to. See Injunction 


Key : — The figures following eocTi entry relate to the Volume number, (he Page number, and the Case number, resfoeeHmly, 
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judgment for, enforcement of, 42, 683, 1492— 

1609 

appointment of person to convey, 42f 684, 
1500—1603 

disobedience to, 42, 684, 1604 — 1609 
jurisdiction to decree, limitations applyinsr to, 

42, 429, 21—190 ^ © 

agreement ancillary to unenforceable principal 
contract, 42, 442, 125, 126 
damages sufficient remedy, 42, 442, 127 — 

183 

agreement for lease, 42, 446, 177 
annuities or rentcharges, grant or sale of, 

42, 446, 178, 179 

chattels, contracts in respect of, 42, 443, 
143^160 > • » 

choses in action, contracts in respect of, 

42, 445, 161—163 ^ 

express provision for payment of penalty or 
damages, 42, 446, 180 — 183 
sale of land, 42, 446, 174 — 176 
stocks & shares, 42 446, 164 — 173 
executory contracts, 42, 429, 21 — 23 
mutuality, contracts lacking, 42, 437, 91 — 

124 

rule, application of, 42 440, 108 — 116 
exceptions to, 42, 441, 117 — 124 
exceptions to, memorandum to satisfy 
Statute of Frauds signed by one 
party only, 42, 441, 124 
exceptions to, waiver of objection by 
conduct of party, 42, 441, 119 — 

123 

time when mutuality material, 42, 439, 
103—107 

partial enforcement only, contracts capable 
of, 42, 429, 24—36 

performance valueless, 42, 447, 184 — 190 
personal work or service, contracts for, 42, 435, 

66—90 

contracts of employment & contracts for 
continuous service, 42, 436, 74 — 90 
specific performance not decreed, 42. 436, 

66—68 

supervision, contracts involving, 42, 432, 

46—64 

construction of railway works, 42, 433, 

55—59 

particular instances, 42, 433, 52 — 64 
voluntary contracts, 42, 431, 37 — 45 
laches, effect of. See Laches 
land abroad, of contract relating to, 11, 351, 
363—365 

lapse of time as affecting right to. See 
Laches 

marriage articles, of, 40, 491, 386 — 409 
mining lease, of See Mining Lease 
money, of contracts relating to, 42, 632, 946 — 

948 

mortgage, of agreement permitting redemption 
of, 42,532, 949 

option to purchase, in case of. See Option to 
Purchase 

parol agreement, of, where part performance. 

See Part Performance 
parol variation, with, 42, 662, 1285 — 1303 
court’s power to rectify & decree specific 
performance, 42, 564, 1298 — 1303 
variation set up by defendant, 42, 663, 1288 — 

1293 

variation set up by plaintiff, 42, 662, 1285 — 

1287 

particular contracts, of, 42, 629, 928 — 982 

Key x—The figwea following each entry relate to the Volume number^ 
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SPECIFIC PERFORMANCE— confinteed. 
parties to proceedings for, 42, 541, 1021 — 1073 
parties to the contract, 42, 541 1021 — 1034 
strangers to the contract, 42, 543, 1035 — 1073 
assignor & assignee, 42 645, 1061 — 1065 
person claiming interest in subject-matter 
of contract, 42, 546, 1066 — 1073 
persons entitled to benefit of contract, 42, 
540, 546, 1004, 1055 — 1060 
sale of land, 42, 543, 1036 — 1041 
sale to railway company, 42, 544, 1048 — 1053 
partition, of agreement for, 36 , 307, 59 — 61 
partners, as between, 36 , 481, 1450 — 1452 
partnership, agreement to enter into, of, 42, 
532, 950—963 

part performance, in case of. See Part Per- 
formance 

payment into court in action for, 42, 558, 1228 — 
1269 

purchaser in possession, 42, 559, 1235 — 1269 
possession obtained independently of con- 
tract, 42, 660, 1259—1262 
purchaser doing acts of ownership, 42, 561, 
1266—1269 

purchaser objecting to title, 42, 560, 1248 — 
1258 

vendor in default, 42, 561, 1263 — 1265 
whether payment is ordered, 42, 659, 
1235—1247 

proceedings for, 42, 537, 983 — 1611 
action tried by jury, whether, 42, 638, 
990—992 

decree, the, 42, 649, 1093 — 1109 
form & contents of, 42, 550, 1099 — 1109 
interlocutory application, 42, 637, 983, 984 
motion for judgment, 42, 548, 1084 — 1092 
parties to. See parties to proceedings, supra 
quiet enjoyment, covenant for, land situated 
abroad, 31 , 139, 2750 

railway line, of contract to construct, 7 , 400, 
267—270 

reference of title. See Reference of Title 
relief in case of, 42, 547, 1074 — 1357 
renewal of tenancies, covenant for, of, 31 , 72 , 2200 
repairs, breach of covenant as to, whether 
decreed on, 31 , 337, 4803 — 4807 
rescission, action for, motion for specific per- 
foimance of part, 42, 538, 989 
restrictive covenants, on breach of. See Re- 
strictive Covenants 

sale of goods, contract for, in respect of, 39 , 677, 
2633—2654 ' 
sale of land, 
contract for, 

action for, costs of, set-off against purchase 
money, sums due in different rights, 
40, 292, 2525 

damages, recovery of. See Sale of Land 
forfeiture, &, whether time must be 
essence of contract, 40, 223, 1924 
rendered necessary by purchaser’ srepudia- 
tion, interest on purchase money, 
40, 123, 969 

bankruptcy of purchaser pending comple- 
tion. See Purchaser of Land 
bankruptcy of vendor. See Vendor of 
Land 

condition precedent to, valuation of fixtures 
& machinery, 40, 74, 579 — 581 
death of purchaser pending completion, 
right of heir, 40, 207, 1728—1730 
deduction with, misdescription as to area of 
property, condition excluding com* 
pensation, 40, 104, 820 


the Page number, and the Case number, respectively* 

n — 42* 
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8P60IFI0 PERFORMANCE-^con^ntt^. 

sale of land — corUintted, 
contract for — continued. 
defect concealed by vendor, where, 40, 
48, 273—276 

defects discoverable on examination, 40, 
48, 268—271 

delivery up of contract, contrasted with 
resistance to, 40, 257, 2236 
deposit, effect on. See Deposit 
lunacy of vendor pending completion, 40, 
212, 1794 

order for, vendor’s right to rescind on failing 
to comply with. See Sale of Land 
purchaser’s action for, whether rescission 
ordered in, 40, 225, 194$ 
refusal of decree, inadequacy of price, for, 
recovery of deposit in case of, 40, 231, 
2007 

repudiation of, purchaser after decree for, 
by, 40, 245, 2137 

purchaser before decree of, by, 40, 245, 
2136 

purchaser, by, as defence to vendor’s 
action for, 40, 245, 2138—2139 
vendor insisting on, waiver of right to 
rescind on requisitions, 40, 98, 752 — 
754 

vendor resisting, delay in completion 
caused through, interest, 40, 122, 962 
vendor’s action for, judgment for rescission, 
whether vendor entitled to, 40, 225, 
1946—1947 

where capable of, purchaser as equitable 
owner, 40, 180, 1500 — 1501 
covenants in contract, of, after completion, 
40, 306, 2623 

separation articles between husband & wife, of, 
27, 241,2112—2134 

service, of, agreement to provide, fiats, in, 31, 
97—98, 2370—2371 

shares in company, contract for sale of, 9, 356, 
396, 2255—2267, 2523, 2524 
solicitor’s business, agreement to purchase, of, 
42, 585, 970 

special case, on proceedings for, 42, 538, 985 
Statute of Frauds not complied with, part per- 
formance in case of. See Part I^rporm- 
ANCE 

supervision of court, grant involving, 30, 416 — 
417, 782—786; 42,432, 46—64 
title deeds, delivery of, 40, 299, 2568 
title, reference of. See Heference of Title 
title to land, defective. See defence, supra 
good, title capable of being enforced by, 40, 
146, 1158 

uncertainty, refused for, 42, 452, 225 — 286 
valuation, agreement to sell land at, 43, 1047, 
4 3 ’ "" “ 46 

vendor 3c purchaser summons in relation to. 
See Vendor and Purchaser Summons 
will, of contract to make particular devise by, 
42, 535, 964—968 

8 PEOIFIO PURPOSE. also Particular 
Purpose 

bailment for, bailor’s liability in case of, 3, 86, 
204—211 

bankrupt’s property h^d for, trust in respect of, 

6 , 700, 707, 6151—6191, 6201—6204 
gift by will cut down for limited purpose, failure 
of purpose, 44, 917, 7753, 7754 

sale of goods for, fitness in case of, 39. 440, 693 — 
764 . ’ * ' 


SPECTATOR. See Audibnoe 

8 PEOULATION 1 

bankrupt, by, 

discharge, effect on, 4, 557, 5131 — 5135 
**rash & hazardous” meaning of, 4, 557, 559, 
5131—5135, 5162—5164 

income tax in relation to. See Income Tax 
S cHED. D, Case I 

SPEECH, 

contempt of court by, 16, 20, 154 — 158 

copyright in, 13, 184, 194 

report of, right to make, 13, 184, 194 

trial in county court, rules as to, 13, 503, 539, 540 


motor car, of. See Motor Oar 
sailing vessel, 

bad weather, in, 36, 101, 673 
fog, in, 36, 101, 673 

ship, of, fog, in, 36, 101, 673 ; 41, 729, 5679—5719 
ability to stop within short space, 41, 729, 
5685, 5686 

inability to go slower, duty to stop, 41, 730, 
5687—5689 

moderate, dependent on circumstances, 41, 
729, 5679—5686 

particular instances, in, 41, 730, 5707 — 5719 
sailing ship, in case of, 41, 730, 5690 — 5699 
sea distinguished from narrow channel, 41, 
729, 5682—5684 

sea distinguished from river, 41, 729, 5682 — 
5684 

steamship, in case of, 41, 730, 5700 — 5706 
steamship, of, 

collision, to avoid, 41, 691, 5220 — 5243 
damage caused by, contributory negligence, 
effect of, 36, 111, 738 
fog, in. See ship, supra 
slackening, duty as to, 41, 692, 750, 5222 — 
5225, 6018—6042 

good seamanship, obligations of, in, 41, 
692, 5222—5243 

reversing, in case of, 41, 750, 6018 — 6042 
stopping, in case of, 41, 750, 6018 — 6042 

coUision to avoid 41, 750, 6018—6045 
course & speed, keeping, 41, 753, 6043 — 6045 

SPELLING, 

mistake in, 

bond, in, 17, 349, 1596 

deed, in, intrinsic evidence to correct, 17, 
349, 1595—1597 
lease, in, 17, 849, 1597 

mode of, similarity in separate documents, 
evidence of authorship of document, 22, 
199, 1724 

name of donee, of, incorrectly, intention of 
testator, reference to master, 44, 828, 6795 

SPENCER’S CASE, 

application of, 

collateral covenants, to, 31, 143, 2784 — 2797 
covenant relating to things in esse, to, 31, 
142, 2775, 2776 

covenant relating to things not in esse, to, 31, 
142, 2777—2783 

covenant touching or concerning thing 
demised, to, 31, 144, 2798 — 2808 
elegit, writ of, in, 21, 573, 1495, 1496 
rules in, 31, 144, 2798 


Key : The figures foUowing each entry relate to the Volume number, the Page nuthber, and the Case number, respectively. 
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SPRING 


8PE8 8UOOE88iONI8. See also Expectancy 

after-acquired property, not within covenant to 
settle, 40, 611, 463, 664 
assignment of, 

enforceable in favour of volunteer, whether, 8 , 

407, 619 > > I 


operates as covenant only, 8, 497, 619 
recoil of personal debt against, 8, 492, S96 
gift by wiU of, 44, 189, 180 

property, does not confer, 38, 708, 

interest in real estate, as, 38, 708, 525—531 

. "Omen’s Property Acts, whether 
wthin, 27, 86, 669, 670 ; 38, 708, 526, 529, 


purchase of, succession duty, liability for, 21 , 
118, 853 

title to property, is not, 38, 708, 526, 527 


SPINNING FRAMES, 

power for, contract to supply, notice, 12 , 428, 
3455 


SPINSTER, 

annuity to, covenant to pay, marriage, reducible 
on, 12, 249, 2031 

bankrupt, liable to be made, 4, 32, 269 
gift by, to her children, 44, 811, 6634—6636 
gift to, 

her daughters, &, 44, 818, 6694 
with condition in restraint of marriage* See 
Restraint on Marriage 
property of, 

restraint on anticipation, acts discharging. 27. 
123, 1000—1003 

right to alienate, 27, 110, 873, 875, 876 
right to free from restraint, 27, 110, 111, 872, 
877, 880 

revoke will, covenant not to, by, 12, 240, 2032 
spinsterhood, gift during, 
life interest, 44, 001, 8140 
when absolute, 44, 001, 8138, 8139 

SPIRITS. See also Intoxicating Liquor 
brandy. See Brandy 
casks for. See Casks 

credit, sale on, of. See Sale of Intoxicating 
Liquor, credit, on 
customs duty on, 39, 230, 86, 87 
defined, 30, 7, 1 — 3 

drawbacks in regard to. See Drawback 
excise licence in respect of, 39, 230, 111, 112 
excise regulations as to, offences against, 30, 
101, 779—786 

exportation of, drawbacks on. See Drawback 
off licence for. See Off Licence 
on licence for. See On Licence 
proof, strength of, defined, 30, 7, 3 
removal of, conditions as to, 30, 101, 779 — 783 
rum. See Rum 

sale of. See Sale of Intoxicating Liquor 
sweet spirits of nitre are not, 30, 2 
wood of casks, extracted from, offences with 
regard to, 30, 102, 785, 786 

SPIRITUAL ADVISER, 

communication to, 

whether privileged from disclosure, 22, 419, 
4292—4298 

whether production compellable, 18, 120, 705 
confession te, whether privileged from disclosure, 
14 , 421, 4401, 4404 


SPIRITUAL ADVISER — continued* 

conveyance to, whether voidable, 26, 262, 870, 
871 

gift to, undue influence in case of, 12 , 105, 648 — 
655 

undue influence by, 12, 105, 648—655 ; 25, 262, 
870, 871 

SPIRITUAL COURT, 

boundaries, delimitation of, jurisdiction as to, 7, 
271, 48—50 

SPIRITUALIST, 

punishable as a rogue 8c vagabond, 15, 1074, 
12164 

SPIRITUALITIES, 

bishop, of, what are, 19, 233, 122 

SPITALFIELD8 MARKET, 

tolls paid to owner of, liability doubtful, where, 
not recoverable, 35, 148, 465 

SPITE. See Malice 

SPOIL, 

right of lessee of minerals to deposit, upon 
surface, 34, 710, 1004, 1005 
wrongful removal of, remedy for, 34, 717, 1011 

SPOILBANK8, 

mining, in, easement in respect of, 34, 608, 63 

SPORTING, 

paper, publication of, covenant against, 43 , 76, 
793 

rights. See Sforting Rights 
trespass, land, to, while, 43, 376, 38 

SPORTING RIGHTS, 

animals, wild, qualified interest in, 2 , 205, 20 
common, on, 11, 59, 880 — 887 " 

Inclosure Commissioners, jurisdiction of, 11, 
71, 942 

demise of, deed required for, 17, 193, 46 — 50 
interest in realty, as, 2, 205, 20 
lease of, reservation in, 2, 76, 76, 534, 552 / 

rating of, 38, 500, 571, 548—552, 1088—1092 
warren, of, tenement as, 31, 32, 1795 
waste converted into stinted pasture, on, 11, 60, 
886, 887 

SPORTS GROUND, 

hire of, for sports only, whether lessor joint 
owner, 43, 391, 148 

SPORTSMAN, 

professional,, when within Workmen’s Compensa- 
tion Act, 1906, 34, 369, 2993 

SPRING, 

diversion of water feeding, 
cutting drain, 44, 35, 261 
intei-ferenco with percolating water, 44 , 36, 
257 

water flowing in defined channel, course 
ascertainable by excavation, 44 , 35, 262 
interference with flow of, at spring head, 44 , 24 
156, 157 
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8 PR I N Q — continued. 

Btreaxns, conveyance of, grant as to implied, 44 , 
9, 25 

surface, flowing in undefined channel, right to 
flow, 19 , 1G2, 1136 

twenty years uninterrupted user of, absolute 
right, creation of, 44 , 35, 261 
water from, right to draw, 19 , 146, 162, 997^ 
1133--1135 

8PRINQ-QUN, 

setting of, 

common law, offence at, 15 , 862, 9468^ 9469 
injury from, assault battery, as, 43 , 436, 
628--631 

negligence, 36 , 94, 628, 629 
trespasser, to, 36 , 94, 628, 629 
notice necessary, when, 36 , 94, 628, 629 
statute, offence by, 15, 862, 9470 — 9472 

SPRINGING USE, 

rule against perpetuities as applied to, 37 , 71, 
121—127 

validity of, 38 , 733, 771—773 

SQUARE. See Town Gardens 

SQUARE MILE, 

geometrically square, whether, 44 , 146, 136 

SQUIB, 

thi'owing, crowd, into, 
damages for, 17 , 117,27(? 
trespass, as, 15 , 834, 9161 

STABLE, 

breaking into, to levy distress, 18 , 334, 684 
building, bequest of, whether included in, 44 , 
710, 5651 

business in connection with user of, breach of 
restrictive covenant, whether, 40 , 322, 2724 
carriage in, household furniture & effects, 
bequest of, whether passing under, 44 , 713, 
5590 

contract to build, frost, non-performance due to, 
12 , 373, 3097, 3098 

domestic building, is not, for purpose of air 
space, 38 , 186, 252 

entry into yard containing, to view stolen horse, 
whether trespass, 43 , 412, 357 
erection of, appurtenant to private house, breach 
of restrictive covenant, whether, 40 , 320, 
2712 

escape of sewage from, nuisance, 36 , 190, 321 
inn, detached from, liability of innkeeper where 
goods placed in, 29 , 15, 188 
innkeeper, duty of, to provide, 29 , 7, 64 — 69 
leasehold premises, bequest of, whether passing 
under, detached & held under ^stinct 
lease, 44 , 732, 5870 

livery, keeper of. See Livery Stable-Keeper 
nuisance arising from, 2 , 251, 337 — 340 ; 36 , 
175, 190, 194, 205, 206, 321—354 
payment for stabling horses to convey voters to 
poll, legality of, 20 , 99, 784 
private house used as, whether nuisance, 36 , 194, 
354 

use at monthly rental, licence to use, 30 , 600, 
1641 

OF CORN. See Crops 


8TAOE| 

carriage. See Stage Oabriaoe 
manager. See Stage Manager 
play. See Stage Play 

voyage, of, seaworthiness of ship at each, 41 , 
476, 3071—3074 

8TAGE CARRIAGE, 

defined, 42 , 861, 56 — 58 
fares. See Fares 
licence for, 42 , 861, 64 — 111 

driver or conductor, in respect of, 42 , 862, 
67—73 

entry in books relating to, not evidence of 
ownership, 22 , 348, 3518 
grant suspension of, outside metropolis, 
42 , 860, 95—106 

•within metropolis, 42 , 867, 107 — 111 
vehicle, in resjject of, 42 , 853, 74 — 76 
loss of goods by driver of, liability of proprietor, 
when, 8 , 17, 78, 81 

metropolitan proprietor of, defacing conductor’s 
licence, liability for, 3 , 62, 58 
offences in respect of, 42 , 862, 141 — 146 
passengers, duty to carry, 42 , 859, 120 — 122 
passengers in, number of, 42 , 858, 112 — 119 
plying for liire. See Plying for Hire 
proprietor of, restrictive covenant affecting, 43 , 
77, 806 

stands & stopping places, 42 , 860, 133 — 140 
8TAGE COACH. See Stage Carriage 

STAGE MANAGER, 

workman within Employers* Liability Act, 24 , 
936, 243 

STAGE PLAY, 

licence for production of, 42 , 918, 139 — 141 
theatre, perfoimance in, of. See Theatre 
what amounts to, 42 , 918, 132 — 138 

STAINED GLASS WINDOW, 

church, in, 

defacement of, 19 , 473, 3282 
legality of, 19 , 450, 2943, 2944 

STAIRCASE, 

common, flats, chambers & offices, in. Sec 
Flats, Chambers and Offices 
lease, description of house in, whether included 
in, 31 , 30, 1779 

outside, erection of, breach of covenant for 
quiet enjoyment, as, 31 , 97, 2369 
railway station, in, injury to invitee using, 36 , 
39, 235 

removal of, compensation for, tenant, to. See 
Compensation 

theatre, in, dangerous, injury to actress during 
reheai^, 36 , 38, 217 

tradesman injured through falling down, lia- 
bility for, 36 , 40, 237 

STAKE. See also Betting 

party to whom payable, action to decide, dis- 
cretion of judge as to trial of, 1 , 86, 280 
recovery of, 25 , 408, 115 — 121 
stakeholder, liability of. See Stakeholder 

STAKEHOLDER, 


auctioneer as, deposit, of. See Deposit 
authority of, revocation of, 26 , 409, 122 

Key : The figuree foUowing each entry relate to the Volume mmber, the Page number, and the Case number, reepecHvely. 
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STAMP DUTY 


8T AKEHOLDER — continued* 
country banknotes banded to wrong party, 
liabibty for, as money bad & received, 12 , 
647, 45U, 4545 

cover, liability for, 25, 409, 123 — 125 
deposit, recovery of, 25, 404, 79 — 114 

demand after payment to winner, in case of, 
25, 407, 110^114 

demand before decision of wager, in case of, 
25, 404, 79S6 

demand before payment to winner, in case of, 
25, 406, 87--109 

deposit with, to abide event of litigation, by 
wbom recoverable, 12, 668 , 4726 
document beld by, notice to produce on party, 
secondary evidence on failure to comply 
with, 22, 238, 2131 

interpleader by. See Stakeholder’s Inter- 
pleader 

money bad & received, action for, in relation to. 
See Money Had and Received (Action 
FOR) 

part pa;^ent to, debtor, by, effect of, 12, 449, 
3637 


STAMP, 

adhesive. See Adhesive Stamp 
collection, 

wbetber included under bequest of books, 44, 
736, 5900, 5901 

wbetber passing under bequest of pictures, 44, 
738, 5949, 5950 
duty. See Stamp Duty 

fictitious, die for, possession of, 15, 1072, 12133 
forgery of, 15, 1065, 12051--12056 
National Health Insurance, liability of employer 
for, 44, 1310, 1311, 150, 154 
offences in relation to stamps, 39, 296, 764 — 768 
postage prepaid by. See Postage 
time for stamping, 22, 271, 2559 — 2570 


STAMP DUTY, 

abroad, contract made, on, 11, 393, 668 670 ; 

39, 263, 470--47S 

absence of stamp, effect of. See Unstamped 
AND Insufficiently Stamped Document 
acknowledgment of debt, on, 32, 378, 615 619 

adhesive stamps, denoted by. See Adhesive 


payment by, breach of duty, in, 12, 568, 4729, 
4730 

price of goods deposited for payment to third 
party, irrevocability, 12, 568, 4728 
solicitor receiving deposit on sale as agent of 
vendor, 1, 449, 1379 

wagering contract, position in relation to, of, 25, 
403, 74—78 

STAKEHOLDER’S INTERPLEADER. Sec 

also Interpleader 

action must be pending or expected, 29, 450, 

55 

affidavit in, 29, 478, 274—283 
applicant, 

liability of, to one of the claimants only, 29, 
459, 71—74 " 

possession of, subject-matter must be in, 29, 
456, 50 

application for, time for, 29, 476, 259 265 

assignment of debt, debtor’s right to, 29, 4t>9, 

costs of stakeholder, when allowed, 29, 497, 
478 — 500 

garnishee not entitled to interplead, 29, 400, 
85—88 

real & adverse claims necessary to, 29, 4o7, 

relief, conditions of, 29, 456, 
right to interplead, 29, 452, 456, 1 7 20, 50 120 

unliquidated damages, claim for, outside scope 
of interpleader, 29, 460, SO — 84 
wagering contracts, rights as to rehef in case ot, 
29, 462, 102—105 

STALL, 

fair, in, payment for. See Stallage 
market, in, payment for. ..a 

market or fair, in, erection of, 33, 529, 61 08 

custom, by, 26, 441, 1577, 1578 

STALLAGE, 

defined, 33, 544, 240, 241 
nature of, 33, 644, 244 — 252 
origin of, 33, 644, 253 — ^^5 
j;)ayment of, 33, 646, 256 — 264 
mode of, 33, 646, 264 
payable, by whom, 33, 645, 263 

recovery of, 33, 646, 265, 266 067—269 

unreasonable & excessive, 33, 546, 267 aoy 


Stamp 

administration, letters of, in relation to. See 
Letters of Administration 
admission to office or position, on instrument 
relating to, 39, 260, 489 
ad valorem. See Ad Valorem 
affidavit, on, 39, 266, 490 — 495 
agent’s appointment, on, 1, 293, 216 230 

agreement for leases, on. See Agreements 
FOR Leases 

agreement, on, 39, 266, 496 — 592 

exemptions from duty, 39, 270, 551 592 

five pounds, value of matter under, exemption 
of, 39, 270, 551—571 

sal6 of goods, wsires or merchandise, exemption 
of, 39, 272, 572— 5.92 

unilateral, where, necessity for, 12, ol, *<!/ 

281 

verbal acceptance of written offer, 
allotment of shares, letters of, on, 39, 273, 593 
598 

alteration of instrument, after, 39, 261, 448 
469 

annuity, sale of, on, 39, 284, 663 665 

appeal. Court of Appeal, to, /^om decision as to 
sufficiency of, 16, 186, 916 ; 22, 2 to, 2612 
2614 

appraisement, on, 39, 274, 599 603 ; 43, 1048, 

4g 53 

apprenticeship instrument, on, 34, 509, 4227 
4230 

arbitration, in, ^ fr. 

appointment of umpire by arbitrators, as to, 

2,404,598 

award on, 2, 631, 1676 1684 ^ ^ 

documents, unstamped, admis.sion in evidence 

submfssiy 315, 320, 2 7-29, 59, 60 
articles of clerkship, on, 42, 24, 3J o7 

attornment, 04^7 ra /j/i 

agreement amounting to, 30, 347, 08 oa 
agreement containing terms of new contract, 
30, 347, 61, 62 ^ 

award on. Se^ arbitration, supra 
bill of exchange. See Bell op — 

conflict of laws, in relation to. See Conflict 

OP Laws .. «--- 

bill of lading, on, when necessary, 41, 370, 21/1 

bill of sale, on. See Bill op Sale 
bond, in respect of. See Bond 


UZireaiBOIIttUlU » ^ • A* 1 . 
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STAMP DUTY — continued. 
borrowing by statutory company, in case of. 
See BoimowiNG 

building contract, on. See Building Contract 
building society’s mortgage, on, 7 , 483, 176 — 182 
cancellation of adhesive stamps. See Adhesive 
Stamp 

charterparty, guarantee for performance of, 
exempt from, 41 • 368, 2146 
charterparty, on, 41 , 368, 2145 — 2153 

impressed or adhesive stamps, execution 
abroad, 41 , 368, 2147 

time for stamping, execution abroad, 41 , 368, 
2145 

cheque, on. See Cheque 
company, 

amalgamation of two undertakings, on, 39, 
280, 645, 646 

capital of, in regard to, 9, 177, 1125, 1126 ^ 
contract for sale of shai’e in, in case of, 9, 350, 
2280, 2281 

debenture, on, 10 , 784, 1102, 4007—4017, 8463, 
8465 

issue of loan capital by, in case of, 10 , 1102, 
8463—8465 

property, on acquisition of, by, 9, 658, 4387 — 
4380 

resolution of, on, 9, 617, 3304 
statutory contract, on, 9, 316, 1064 
transfer of shares, on, 9, 404, 2586 — 2500 ; 
39, 277, 620 

compulsory pm'chasc of land, on, 
conveyance, on, 11 , 236, 1267 
notice to treat, 11, 236, 1266 
conflict of laws, in relation to. Sec Conflict 
OP Laws 

construction of document in relation to, 39, 255, 
301—307 

statutory provisions imposing, 39 , 262, 365 — 
380 

contracts chargeable as conveyance on sale, on, 
39, 283, 660—662 

contract to educate, on, 19, 610, 361 — 363 
conveyance on sale, on, 39, 278, 621 — 671 
meaning of conveyance on sale, pi*operty, 
in case of, 39, 278, 621 — 640 
sale, as to, 39, 280, 641 — 651 
separate parcels, in, 39 , 283, 650 
several instruments, by, 39 , 283, 658 
conveyance other than conveyance on mortgage 
or sale, on, 39, 285, 672 
copies & extracts, on, 39, 285, 673, 674 
copyholds, in relation to. See Copyhold 
cost-book, on, 10 , 1106, 7767 
coupon on foreign bonds, on, 6, 493, 3125 
creditor’s resolution, on, 6, 1064, 8608, 8600 
Crown grant, on. See Crown Grant 
debentures, on. See company, supra 
debt, conveyance in consideration of, on, 39 , 282, 
656, 657 

sale of, on, 39, 278, 628 — 630 
deed of arrangement, on. See Deed op 
Arrangement 
deed, on, 39, 285, 675 — 678 
re-executed after alteration by consent, 12 , 
366, 3051 

deed poll of release, on, alteration in, whilst 
execution still in fieri, 12 , 366, 3056 
electricity, agreement for supply of, on, 20 , 206, 
44, 45 

exemplification under Great Seal or seal of 
court, on, 39, 286, 679 

exemptions from, 39,265,270, 485—488, 551—592 
burden of proof, 39, 266, 485, 486 


STAMP DUTY — continued. 

family arrangement, conveyance by way of, on, 
39 , 280, 642, 643 

foreclosure order, on, 36 , 686, 3225 — 3228 
foreign security, on, 10 , 1203, 8520 — 8522 
friendly society, exemption of, from. Sec 
Friendly Societies 
goodwill, sale of, on, 39 , 278, 621 — 627 
growing crops, on sale of, 2 , 53, 287, 288 
guarantee, on. See Guarantee 
inclosure award, on, 11 , 69, 926 
instrument containing provisions implied by 
law, 39 , 260, 441—447 

instrument relating to several matters, 39 , 268, 
424 "440 

matters separate & distinct, in case of, 39 , 260, 
435—440 

matters subsidiary to principal object, in 
case of, 39 , 268, 427 — 434 
instruments forming one transaction on, 39 , 
266, 398—409 

insufficiency of. See Unstamped and Insuffi- 
ciently Stamped Document 
insurance policy, on, 39 , 286, 680 
I.O.U., on, 6, 460, 2935—2942 
issue of stamps, not post-dated, 39 , 262, 364 
judicial notice of, 22 , 146, 1236 
jurisdiction of court, 22 , 274, 2607 — 2614 
lease, assignment & devolution of, on. Sec 
Assignment and Devolution op Leases 
lease, on, 

ad valorem duty, 39 , 288, 698 — 702 
agreement for lease, 39 , 286, 681 — 690 
agreement to take appointment, 39 , 288, 607 
consideration, lump sum not truly expressed, 
30 , 447, 1082—1084 

rent in addition thereto, lease exceeding 
thirty-five years, 30 , 447, 1088, 1089 
premium &> fixed rent, 30 , 447, 1085 ; 
39 , 288, 692 

royalty in addition to rent, 30 , 447, 1086 
sum in lieu of repairs, 30 , 447, 1087 
conveyance of incorporeal hereditaments, 39 , 
288, 696 

counterpart of, 30 , 449, 1108, 1109 
Crown lease, 39 , 288, 694 
documents of double character, demise of 
land & incorporeal hereditament, 30 , 449, 
1103 

demise of several premises to one tenant, 
separate rents, 30 , 448, 1092 — 1094 
demise to different tenants of different 
estates, 30 , 448, 1091 

demise under contract for sale of goods, 30 , 
448, 1095—1097 

demise with contract for sale of goods, 
fixtures, 30 , 448, 1096, 1097 
demise with covenant to build, 30 , 449, 
1104—1105 

demise with option to purchase demised 
property, 30 , 448, 1100 
demise witn option to purchase other 
property, 30 , 448, 1099 
demise with reservation of rent for furniture, 
30 , 448, 1098 

demise with third party’s guarantee for 
penalties, 30 , 449, 1102 
demise with third party’s guarantee of 
rent, 30 , 449, 1101 
lease & bond, 30 , 447, 1090 
duplicate, production for stamping, power of 
court to order, 30 , 449, 1106, 1107 
lease with covenant for insurance, 39 , 288, 
695 

wumber, (he Page number, and ihe Case wwmber, respectively. 
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STAMP DUTY — continued* 

loAiScsy oTk“’'''''^ont%nued» ^ 

necessity for, acknowledgment of existing 
tenancy, 30f‘440, 1078^ 1079 
alteration of agreement, 30f 446, 1074 
contained in correspondence, 30, 1073 

lease in writing, term capable of creation by 
parol, 30, 446, 1071 
lease not under seal, 30, 446, 1072 
occupation as remuneration for services, 
30, 446, 1077 

parol agreement for new lease, as evidence 
of terms of, 30, 446, 1076, 1076 
void lease, 30, 446, 1080 
objection as to, lessee cannot make having 
executed counterpart, 22, 273, 2581 
wrong value, on account of, burden of proof 
on party impeacliing, 22 , 274, 2599 
peppercorn rent, at, 39, 288, 691 
scale applicable at time of fixing, 30, 446, 
1081 

unstamped, admissibility as to matters of 
valuation, 22 , 268, 2528 

letters of administration, in relation to. See 


8TAMP DUTY---confinucd. 

sale of goods, agreement for, on, 39, 272, 572-^ 
692 

sale of land, on, 

deed unnecessary to protection of title, con- 
currence of parties to unstamped deed, 
purchaser’s right to insist on stamping, 
40, 165, 1347 

mortgage deed, purchaser’s right to insist 
on stamping, 40, 165, 1346 
property subject to tenancy agreement, 
agreement unstamped, purchaser’s right 
to insist on stamping, 40, 165, 1344 — 
1345 

sale of land subject to tenancies, stamping of 
tenancy agreement on, vendor’s expense, at, 
40, 289, 2498 

separation deed, on, necessity for, admissibility 
as evidence, 27 , 220, 1909 
settlement, on, 39, 295, 755 — 762 
settlement, marriage, on, whilst execution still 
in fien, 12 , 366, 3055 

several parties joining in one instrument, 39, 257, 
410--423 


Letters op Administiiation 
loan society, exemption of documents of, 32 , 
658, 18 

lodgings, on agreement to take, 30 , 617, 1724 
marine insurance, 

altered policy for, on, 29 , 67, 253 — 261 
policy, on, 29 , 66, 249—261 
marketable security, on. See Marketable 
Security 

memorandum of agreement, on, 39 , 266, 496 — 
592 

mortgage, on. See Mortoaoe 

necessary or sufficient stamp, what is, 39 , 255, 

^^7 

objection to, 22 , 273, 2581 — 2606 

function of court, 22 , 273, 2586 — 2588 
validity of, function of court, 22 , 31, 93, 94 
offences in relation to stamps, 39 , 296, 764 — 768 
order for pa^onent of money, on, 9 , 491, 3128 — 
3146 

partition of property, on, 36 , 306, 43 ; 39 , 280, 
644 

partnership property, sale of, on, 39 , 279, 631 — 
636 

patent, assignment of, on, 36 , 676, 1577 
pawn, contract of, on, 37 , 8, 32 — 31 
periodical payments, consideration consisting 
of, on, 39 , 282, 652—655 
pledge, contract of, on, 37 , 8, 32 — 
presumption as to, stamping, 22 , 272, ^o7l — 
2580 ; ‘ 39 , 264, 381—388 , 

document not produced after notice, 22 , 272, 
2S7S — 2580 

lost or destroyed document, 22 , 272, 2571 — 
2577 

promissory note. See I’bomissory Note 
proof, burden of, stamping of documents, as to. 

Sec Burden of Proof 
proxic«, on, 9 , 677, 3848, 3849 
receipt, on. See Heceii>t 

regulations as to stamping instruments, 32, -<oo, 

474—484 , ^ , 

release objected to by counsel & ro-executed, on, 

12 , 366 , 3(154 ^ . 

resolution of creditors, on. See creditor s 

resolution, supra 
restamping. Restamping 
retroactive effect of stamping, 39 , 252, 362, 3o3 
light not before in existence, sale of, on, 39, 2»4, 
666 


shares, transfer of, on. See company, supra 
ship, mortgage of, in respect of, 41 , 178, 178 
stamp not part of document, 39 , 262, 361 
statutory declaration, on, 39 , 266, 490 — 495 
time for stamping, 22 , 271, 2659 — 2570 
charterparty. See charterparty, supra 
document stamped after time, 22 , 271, 2568 — 
2670 

hearing, during, 22 , 271, 2562, 2563 
unstamped document. See Unstamped and 
Insufficiently Stamped Document 
valuation, on. See Valuation 
voluntary dispositions, on, 39 , 284, 667 — 671 
warrant of attorney, on, 39 , 296, 763 

STAMPING OF WEIGHTS AND 
MEASURES, 

bread, weights used for, 44 , 136, 43 
defacement of stamp, unjust weight, on, in- 
spection, 44 , 138, 68 

facility for, local authority failmg to provide, 

44 , 136, 47 mm #/: 

lead, scales for checking weight of, 44 , 136, 4o 

local authority, prosecution by, 44 , 136, 47 

necessity for, 44 , 136, 43 — 48 

stamp obliterated, 44 , 136, 46 

trade, when used for, 44 , 136, 43—45 

unstamped, liability for using, 44 , 136, 43—48 

verification of, 44 , 136, 43-— 7(> 

weights used for testing only, 44 , 136, 4o 

STAND, 

collapse of, injury to public, causing, 

liability for negligence, 36 , 36, ^07 . ^ ^ 

liability for negligence of independent con- 
tractor, 36 , 99, 659 

hackney carriages & omnibuses, for, regulation 
of, 42 , 860, 133—140 

STANDARD, 

imperial standards, , , iqi h e 

bushel, Winchester bushel, 44 , ' ® ^ 

compulsory use of, 44 , 131 , 1—19 
local measures, in relation to, 44 , loi, i ^ 
intoxicating liquor, measure for sale of, 30, vu, 

medical practitioner, of, proficiency of, 34 , 648 

weights & measures, of, 44 , 131,. 1 — 42 
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STANDARD BEARER OF SCOTLAND, 

nature of ofQce, 37 , 50, 322 

STANDING BY, 

estoppel, as, 

acquiescence, 21 , 867, 1437, 1438 
business sold & premises let to purchaser, 
business carried on in vendor’s name, 21 , 
376, 1491 

examination of debtor to bankrupt, right of 
set-off not disclosed, 21 , 376, 1489 
execution of process not countermanded, 21 , 
375, 1487 

expenditure of money, during, 21 , 308, 1441 — 
1465 

former authority acted on without objection, 
21 , 376, 1494 

general rule, 21 , 366, 1433 — 1436 
lease, forfeiture of, waiver of, whether by, 
31 , 497, 6432—6435 

letter not answered, construction of contract, 
21 , 367, 1440 

machine not objected to as infringement of 
patent, 21 , 375, 1492 
necessity for knowledge, 21, 367, 1439 
non-reply to claim for interest, 21, 374, 1486 
nuisance not objected to, local authority, by, 
21 , 376, 1493 

property in which party interested, dealt 
with, while, 21 , 373, 1478—1484 
property or goods of party dealt with, while, 
21 , 372, 1466—1477 

recognition by trustees of title of cestui que 
trust, 21 , 375, 1488 

success of project doubtful, while, 21 , 375, 
1490 

sufficiency of tender not objected to, 21 , 374, 
1485 

TANDINQ JOINT COMMITTEE, 

county council, relations of, with, 33 , 107, 719 — 
723 

police matters dealt with by, 33, 108, 724, 725 

quarter sessions, accommodation provided for, 
by, 33 , 107, 719, 720 

TANDINQ MUTE, 

arraignment at criminal trial, on, 14, 240, 2420 — 
2440 

j 

TANDINQ ORDERS, 

compliance with, railway company, shares, 
subscription of, 12 , 252, 2066 

judicial notice of, 22, 146, 1233 

TANDINQS, 

machines in factory, for, distress in regard to, 
18 , 269, 75 

TANNARIES, 

court of, 

appeal from, 16 , 203, 1122, 1123 
jurisdiction of, 10 , 1109, 7797, 7798 \ 16 , 203, 
1117—1120 

law, of, not of equity, 16 , 203, 1116 
practice in, 16 , 203, 1121 

mining company in the, 10 , 1109, 7797—7816 
calls on shares in, 10 , 1109, 7799 
capitel similar to other companies, whether 
having, 10 , 1098, 7699 

cost-book principle, on. See CosT-BoOK 
Company 


8T A N N A R I EB—oonUnued. 

mining company in the — continued. 
meeting, whether single shareholder can 
constitute, 10, 1109, 7801 
shares in, 10 , 1109, 7799, 7800 
transfer of, 10 , 1109, 7800 
winding up of, 10, 1109, 7802—7816 

court exercising jurisdiction, 10, 1109, 7802 
—7810 

practice & procedure as to, 10 , 11 10, 7811 — 
7816 

tin mine, in, 34 , 760, 1236 — 1255 
tinners & miners, pollution of stream by, 44 , 
39, 280 

watercourse, prescription for, under law of, 10 , 
163, 1051, 1052 

ST ARBO ARD. See Navigation. 

STARVATION, 

murder, no defence to, 14, 68, 334 

STATE. See also Constitution 
act of, 

annexation or seizure of goods or territory, 38 , 
8, 17—25 

bond, impossibility of performance of, due to, 

7 , 213, 548 

building contract rendered impossible of per- 
formance by. See Building Contract 
construction of, colonial courts, by, 17 , 453, 
214 

Crown, declarations by, 38 , 6, 3 — 16 
definition of, 38 , 4, 1 

dominion and colonial, effect of, 38 , 11, 54 — 58 
effect of, 38 , 9, 26 — 66 

foreign government, of, actions cannot be 
brought in respect of, 38 , 12, 59 — 66 
cargo, seizure of, effect of, on contract, 12 , 
402, 3248 

detention, effect of, on contract, 12 , 384, 
387, 3178 

embargo, effect of, on contract, 12 , 387, 
392, 3179, 3180, 3202, 3203 
interest on bonds, prevention of payment, 
12 , 374, 3102 

Imperial Government, of, 38 , 9, 26 — 53 
municipal courts, jurisdiction of, as affect- 
ing, 38 , 9, 26 — 45 

inquiry into existence, 38 , 9, 28 — 30 
inqui^ into validity, 38 , 9, 31 — 42 
claimant alien resident abroad, 38 , 9, 
31—38 

claimant British subject, 38 , 10, 40 — 42 
war, in time of, 38 , 10, 43 — 45 
ratification of act of subject, 38 , 11, 49 — 53 
receipt of funds for benefit of subjects, 38 , 
10, 46—48 

liability for, government supplanted, 38 , 13, 
67—76 

seizure or annexation of goods or territory, 38 

8, 17—25 

tort arising from, conflict of laws as to, 11 , 
412, 796—799 

trespass, as defence to action for, 43, 429, 535, 
536 

war, decision as to, 38 , 5, 3 — 5 
affairs, 

absolute privilege attaching to communica- 
tions on, 22 , 392, 4013—4042 ; 32 , 110, 
1426—1429 

advice given to sovereign on, privilege 
attaching to, 22 , 394, 4022, 4023 
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STATE 


STATE-^con^ntied. 

departments of. See Government Depart- 
ment 

document. Public Documents 
executive. See Executive 
foreign, 

action against, 1, 48, B84—409 
agent of. See agent, infra 
bond, on, maintainable, whether, 1, 49, 398 
counterclaim. See counterclaim, infra 
cross-action. See cross-action, infra 
immunity of Sovereign. See Sovereign, 
infra 

injunction. See injunction, infra 
jurisdiction of court over, 1, 48, 384 — 409 
prohibition to restrain proceedings, 1, 48, 
384 

service of writ, as to, 1, 49, 400 
action by, 1, 45, 354 — 383 

account, money advanced, of, treaty for 
protection of territory under, 1, 46, 355 
agent of. See agent, infra 
damages for breach of contract, for, 12, 434, 
3514 

description of government, sufficiency of, 
necessity for, 1, 45, 357, 358 
discovery. See discovery, infra 
effect of, jurisdiction, submission to, 1 , 46, 
368, 369 

procedure, submission to rules of, 1, 47, 
370—383 

legal & equitable rights enforceable in, 1 , 
45, 354 

republican government, right to sue in own 
name when recognised, 1, 45, 357 
security for costs, liability to give, 1, 47, 
370 371 

tort, British subject, by, for, 1 , 45, 356 
administration of fund, claim for, 1, 48, 389, 
390 
agent of, 

proceedings against, improper transmission 
of securities, injunction to restrain, for, 
1,49,399 ^ ^ 

necessary party, government, whether, i , 
49, 396—398 

proceedings by, 1, 46, 365 — 367 
authority, evidence of, 1, 46, 367 
necessity for, 1, 46, 366, 367 
official capacity, contract with agent in, 
1,46, 365 

superior officer, against, 1, 46, 366 
assistance of, raising loan, to be used against 
foreign friendly government, by, 11, 630, 

389 , _ - - 

when government not recognised, Dy, ii 

636, 333 

bonds of, probate duty, on, 21, 120, 902 
boundaries of, evidence of, foreign office, 
certificate of, 1, 50, 407 
judicial notice, 1, 60, 407 ; M, U9, 1269 
confiscation of property by, breach of cove- 
nant for title, 40 , 333, 2728—2828 
contraband goods, 12, 402, 3248 
counterclaim against, 40 , 412, 350 36i 

Admiralty court, in, security for danmges, 
stay of proceedings until foreign Sove- 
reign gives, 1, 47, 375 _ 

cross-action, proper claim for, m respect of 
struck out, whether, 1, 47, 376 
liabUity to, 1, 47, 48, 374-376, 339 
cross-action against, appearance to, stay 
proceedings untu, 1, 48, 382 
defence to, necessity for, 1, 47, 372, 373 

TTg y j xke figured foUouring each efniry relate to the VoluiM 
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foreign — continued, 

cross-action against — continued, 

discovery, answer to, stay of proceedings 
until foreign state gives, 1, 47, 379 
names of persons to give, stay of pro- 
ceedings until foreign government 
supplies, 1, 47, 381 
liability to, 1, 47, 372 — 374 


necessary party. Sovereign, whether, 1 , 47, 
379 

discovery, in case of, 1, 47, 377 — 333 ; 18, 60, 
168—176 

document retained by. See Foreign Docu- 
ment 

embargo on ship, by, frustration of adventure 
by, 12 , 387, 3179, 3180 
foreign enlistment, in relation to. See 
Foreign Enlisiment 

government of, official acts of, effect of, 38 , 
12, 59—66 

unrecognised, contract with, 36 , 83, 803 
validity of acts of, recognised as govern 
ment de jure or de facto, whether, 1 1 , 
536, 387 . . ^ 

immunity of Sovereign. See Sovereign, infra 
injunction against, 28 , 438, 697, 663 

court has no jurisdiction to grant. 28, 4o8, 
439, 696, 699 

judicial notice of, 22 , 148, 1262 — . 
loans for, whether raising in England legal, 
11, 536,333,339 

minister of, for time being, action by, on 
predecessor’s contract, 12, 24, 27 
offences relating to, 15, 729, 7885 7913 

prohibition of trading by, unknown at date 
of charterparty, 12, 300, 2471 
property of, jurisdiction of court to attach, 1 , 

675, 2861 ^ ^ ^ 

auiet enjoyment, breach of covenant for, on 
confiscation of land by, 40, 338, 2873 
Sovereign, British subject, acts done as, 
liability for, 1,50, 493 
divorce proceedings against, co-respondent, 
as, 1, 48, 333 

immunity of, jurisdiction, from, 1, 48, 384— 
388 

annexation of foreign country, effect of, 

1 , 60, 402 , , , 4 cA 

protectorate, Sovereign under, of, 1, ou, 

404 

suzerainty, Soverei^ under, of, 1 , 60, 405 
unless privilege waived, 1, 48, 49, 38 /, 

391—395 . , ^ A u 

waiver of, agent, unauthorised act of, by, 
1,49,395 

plea to jurisdiction by, 1, 49, 391 
submission to jurisdiction, by, 1, 49 

tradS!’by?1, 49, 395 
when attaching, action brought, when, 1 • 
50,491 ... 

defence delivered, when, 1 , 50, ^1 
judgment against, setting aside of, affidavit 
^ ^oi merits necessary for, dchvery of 
defence, after, 1, 49, 391 
status ofi iS'ce status, in/ra 
status of, evidence of, colomal office, certi- 
ficate of, 1, 60, 496 . - Krt 

Foreign office, certificate of, 1 , 60, 49o, » l, 

409 

India office, certificate of, 1, 50, 408 
judicial notice of, 1, 60, 407 
treaties, 1| 60, 499 
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SX AXE— cowiiwwe(i, 
foreign — continued, 

validity of acts of, English courts will not 
inquire into, IT, 636, 387 
legislature, Australia, in. See Commonwealth 
OP Australia 

mind, of. See State op Mind 

officers of, judicial notice of, 22, 160, 1274 

officials, 

communication between, and members of 
public, when privileged, 22, 396, 4030 — 
4039 

disclosure, privilege from, of, 22, 394, 4024 — 
4029 

secretary of. See Home Secretary; Secre- 
tary OP State 

secrets. See Oppicial Secrets Acts 
war, of. See War 

8XAXEMENX. See also Admission ; Conpes- 
SION ; Declaration ; Fraudulent Mis- 
representation ; Hearsay ; Misrepre- 
sentation ; Representation 
account, of. See Account ; Account Stated ; 

Accounts 
accused person, by, 

counsel’s speech, in addition to, gives right of 
reply, 14, 294, 3091—3092 
criminal proceedings, as evidence in, 14, 403, 
4234—4539 

relating to distinct offence, admissibility of, 
14, 372, 404, 3927, 4243 
transactions, as to other, evidence, admissi- 
bility as, 14, 403, 4240—4244 
whole of, must be given in evidence, 14, 404, 
4244 

admissibility of, person other than accused, of, 
criminal proceedings, in. See Criminal 
Proceedings 
affahs, of, 

bankrupt, by, 5, 008, 5460 — 5469 

valuation of security, by, 5, 1123, 9133 — 
9137 

winding up of company, in, 10, 868, 5881 — 
5884 
affidavit, in, 

belief, on, effect of, answer required, whether, 
22, 647, 5902—5903 
date, of, must be precise, 22, 646, 5895 
heai'say evidence, of, in opposition to positive 
oath, insufficient, 22, 647, 5897 
infoimation & belief, on, not stating source, 
irregular, 22, 649, 5917 
liability in costs, 22, 649, 664, 5917, 5988 
interlocutory proceedings, in, 22, 647, 5904 — 
5920 

information & belief, on, judgment sum- 
mons, to enforce, 22, 549, 5918 
must state sources, 22, 647, 5905 — 5918 
subpoena of informant, 22, 649, 5916 
substituted service, order for, 22, 649, 
5920 

warrant for absconding debtor, for, 22 , 
649, 5919 

justifying libel, must show grounds of 
belief, 22, 649, 5914 

unqualified, amendment of recovery, bar^, 
22, 648, 5907 

negotiable securities, as to, 22, 548, 
5910 

personal knowledge, must be on, 22, 640, 
5896—5907 

words spoken, of, may be qualified, “ or 
words to that effect,” 22, 646, 5894 


8XAXEIVI ENX— continued, 
auctioneer, by, effect of, 3, 16, 118 — 136 
bail, by, oath, on, liabiUty for perjury, 14, 166, 
1315 

claim, of. See Statement op Claim 
counsel, by, client, when binding on, 3, 346, 345 
—351 

criminal charge, as evidence in, 

convicted persons, by, to establish their alibi, 
14, 391, 4130 

false denial by wife, husband absent, 14, 391, 
4129 

deceased person, by. See Deceased Person ; 

Dying Declarations 
defamatory. See Depamation 
defence, of. See Pleadings 
descriptive, 

contract, in, doctrine of, 12, 413, 3327 
whether representative or substantive part of 
contract, 12, 413, 3327 
dying person, by. See Dying Declaration 
estoppel by. See Estoppel by Representa- 
tion 

fact, of. See Fact 

false, fraud, in relation to. See Fraud 
oath, on. See Perjury 
prisoner, by, refreshing memory from, 22, 473, 
476, 4990—4992, 5017 

prisoner, by one, evidence against other prisoner, 
when, 14, 277, 2884 

privileged occasion, on. See Privilege in 
Depamation 

prospectus, in lieu of. See Prospectus 
representation, as a. See Representation 

8XAXEMENX IN LIEU OF PRO- 
8PECXU8. See Prospectus 


8XAXEIVIENX OF CLAIM. See also 
Pleadings 

amendment of. See Pleadings, amendment 
bond, in action on. See Bond, action 
contempt of court by charges in, 16, 29, 271 
delivery of, extension of time for, jurisdiction 
to make order for, 30, 139, 160 — 162 
foreclosure action, in, 35, 667, 2996 — 3013 
husband & wife, action against, for recovery 
of debt, marriage since 1874, 27, 175, 
1434 

infringement of patent, in action for, 36, 777, 
2565 

land, in action for recovery of. See recovery of 

libel & slander, in, absolute privilege, power to 
strike out where, 32, 102, 1332 — 1334 
malicious prosecution, in action for, 33, 614, 
589—596 

negligence, in action for, allegations necessary 
in, servant employed on unsafe premises, 
36, 94, 623 

parties. See Parties to Proceedings 
recovery of land, in action for, 38, 776, 1114 — 
1118 

title, allegation of, 38, 776, 1114, 1115 
allegation of heirship, whether sufficient, 
38, 776, 781, 1116, 1148, 1149 
allegation of in predecessor, sufficient, 38, 
776, 1118 

documents relied on, nature of, must be 
stated, 38, 776, 1114, 1115 
precise words of, unnecessary, 38, 776, 
1117 
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STATUTE OF FRAUDS 


STATEMENT OF OLHm^-coniinued. 

striking out, 

de jure &> de facto governments involved, 22 , 
149, me 

interlocutory, whether, no cause of action 
shown, 30 . 134, 128 

order for, interlocutory or final, whether, 
action frivolous & vexatious, 30 , 132, 106 
interlocutory, whether, 30 , 133, Hi — 116 

STATE OF MIND. See also Intention; 
Opinion 

abnormal. See Insanity 
blameworthy. See Criminal Intent; Mens 
Bea 

evidence showing, 22 , 64, 74, 870 — 413, 487 
falsehood regarding, 36 , 54, 488 
presumptions & proof of, 33 , 166, 882 — 477 
proof of, 14 , 69, 258-^288 
burden of, 33 , 169, 409^422 
lucid interval, as to, 33 , 169, 420 
recovery of sanity, as to, 33 , 169, 421, 422 
when insanity established, 33 , 169, 417 — 422 
servant, of, master, not imputed to, 14 , 32, 82 
statements of deceased person concerning 
Illegitimate child, admissible, as showing, 
22 , 110, 815 

testator, of. See Construction op Wills, 
intention 

STATE OF WAR. SeeWJLU 
STATING A CASE. See Special Case 

STATION, 

railway, 

provision of, 38 , 296, 260 — 288 
vehicles plying for hire at, 8 , 177, 1124 — 1128 ; 
38 , 344, 527^529 ; 42 , 853, 850, 77S0, 
94 

STATIONERY OFFICE, 

Crown, prerogative right of, to grant monopoly, 

37 , 662, 188--140 


STATUTE-BARRED DEBT-~oon(inuad. 

fund insufficient to pay, creditors, division 
amongst, 21 , 61, 880 

hotchpot, bringing into, of, 44 , 1243, 10783 — 
10785 

legacy to debtor, where, effect of, 23, 440, 5101— 
5109 

married woman, of, written promise to pay after 
coverture, effect of, 12, 218, 1784 
parol evidence of lost acknowledgment, admissi- 
bility of, 22 , 236, 2105, 2106 
payment of, admissibility of entry relating to, 

22 , 106, 751 

payment of debts by personal representative, 

23 , 356, 4245—4848 
personal representatives, 

acknowledgment by one or all, 23 , 359, 4268 — 
4282 

acknowledgment by testator, 23 , 358, 4261 — 
4267 

part payment & payment of interest, by, 23 , 
360, 4288—4298 

payment by one of several, effect of, 23 , 362, 
4294—4806 . . . 

payment by, of, where Statutes of Limitation 
set up after order for administration, 23 , 
357, 4250—4260 

real estate, no power to keep alive as against, 
23 , 363, 4807—4810 

right of, to pay. Statute of Frauds, in case of, 
23 , 366, 4842, 4848 

Statutes of Limitation, in case of, 23 , 366, 
4245—4249 

rights of, as to, 23 , 366, 4245 — 4848 
when time runs against creditor, 23 , 363, 
4811—4819 
promise to pay, 

consideration, as, 12, 201, 211, 1609, 1695 
effect of, 12 , 218, 1781—1784 
retainer of, executor’s right of, 23 , 379, 4490 — 
4498 

revival of. See Revival 

solicitor’s costs, when allowed, 42 , 254, 2849 — 
2855 

trust for payment of debts, effect of, 23 , 364, 
— d84r 


STATUES. See also Monuments 

fixtures, whether, 31 , 183, 8178, 8174 
household effects, bequest of, whether statues 
in ornamented garden included, 44 , 713, 
5598 


STATUS, 

civil, ^ * 1. i. 

desire to change, evidence of intention to 

change domicil, as, 11 , 315, 54 
domicil, fixed by, 11 , 309, 19 
clergy, of. See Clergy 
politick, allegiance, fixed by, 11 , 309, 19 
receiver, of, 39 , 48, 585 — 604 


STATUTE. See Statutes 


STATUTE OF FRAUDS, 

abandonment of proceedings, agreement for, 
within, whether, 12, 122, 808 
abroad, contract made, as to, 11, 393, 671, 672 
agency, contract of, sale of patent, within, 
whether, 12 , 121, 798 
agent, signature by, 1,277, 284, 92 — 
agistment, interest in land, within, whether, 2 , 
252, 842 

agreement to be performed by other party unul 
notice of termination, within, whether, 12, 
123, 805 

agreement to pay instalments beyond one year, 
within, whether, 12 , 122, 802 
Amendment Act. See Statute op Frauds 

Amendment Act v ^ x ® oi>i 

arbitration, agreement for, as apphea to, 2, ol4, 


STATUTE-BARRED DEBT, 

acknowledgment of. See Limitation of 
Actions, acknowledgment 
bankruptcy, position in, 4 , 13, 123, 340, 400, 
82, 1125, 3190, 3645 ^ ^ . 

deceased, debt due to, effect of account stated, 

12 , 683, 4871 ^ 

direction by testator to pay, effect of, 21 , 51, 330 
executors » administrators, rights of, as to, 23, 
866, 4246—4848 

Kmt i—The figwtB foUowino each erdty relate to the Volume 


arre&rs of rent, promise to p&y> within, whether, 
M,m, 880, 881 

assignment of patent, within, whether, assi^- 
ment to be made within one year, 12 , 122, 

802 

attestation of devise by mark, validity of, un ier, 
44 , 270, 1007—1012 . 

business, agreement not ^ joint 

lives, within, whether, 12 , 121, 795 

number, the Page number, and the Case number, reapectively. 
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STATUTE OF FRAUDS— continued. 

charitable trusts of land, in case of, 89 288, 644 — 
646 

connected documents. See Memorandum 
(Statutory) 
consideration, 

executed, action on, application of, to, 12, 
121, 793 

necessity for, under, 12, 162, 1179 
contract of purchase, work published periodi- 
cally, of, refusal to complete purchase, 
within, whether, 12, 106, 1213 
contracts partly within, 12, 126, 829 — 851 
dependent on circumstances, 12, 126, 829 — 
851 

contract unenforceable by, quantum meruit, in 
case of, 12, 166, 1213—1215 
contract within, parol rescission or variation of, 
12, 363, 2939—2976 

court, sale by order of, whether applicable in 
case of. See Sale op Land, court, by 
debt of another, promise to pay, in relation to. 

See Guarantee 
defence, as, 

action for rent, to, 31, 271, 4157 
action for specific performance, agreement for 
sale of land and chattels, 12, 126, 832 
promise conditional, when, 12, 120 , 781 
partner, by, 36, 364, 313 
raised on demurrer. Judicature Acts, since, 
whether, 12, 147, 1003, 1005 
trading in breach of contract of employment, 
12, 123, 805 

earnest in relation to. See Sale op Goods ; 

Part Performance 
effect of. See operation, infra 
equitable doctrine. See relief, infra 
fraudulent use of, not permissible, 12, 167, 1219, 
1222 

goods, sale of, in relation to. See Sale op 
Goods 

growing crops, sale of, within, whether, 2 , 62, 
280—298 

guarantee, as applied to. See Guarantee 
hire of carriage, contract for, for five years, 
determinable on payment of year’s hire, 
within, whether, 12, 125, 827 
improvements, contract to make improvements, 
tenant, by, within, whether, 12 , 122, 

801 

increased rent, contract to pay, within, whether, 
12, 122 , 801 

indemnity against execution of bail bond, within, 
whether, 26, 232, 1806, 1807 
interest in land within. See Interest in Land 
judicial notice of, 22 , 144, 1202 
lease, 

agreement for, in relation to. See Agree- 
ments FOR Leases 

assignment of, within, whether. See Assign- 
ment AND Devolution of Leases 
writing, in, when necessary, See Lease 
maintenance of child, agreement for, within, 
whether, 12 , 121 , 793, 794 
marriage, agreement in consideration of, 

consideration, sufficiency of, 12. 161, 1044, 
1045 

party, sufficiency of description of, 12, 144, 
981 

settlement for, 40, 468, 161, 162 
collateral security for performance of agree- 
ment, within, 40, 468, 163 
complete agreement, necessity for, 40, 468, 
165, 166 ^799 


STATUTE OF FRAUDS— continued. 

marry, contract to, within, whether, 27, 24, 10 — 
12 

memorandum, contract, in case of. See Memo- 
randum (Statutory) 

mistake, admissibility of evidence as to, effect 
of, on, 35, 130, 372, 376 

note or memorandum. See Memorandum 
(Statutory) 

operation of, 12, 161, 1172 — 1255 

action void or unenforceable, 12, 161, 1172, 
1173 

agreement admitted but statute not pleaded, 
effect of, 12, 163, 1192 

agreement admitted by bill taken pro confeseo, 
effect of, 12, 163, 1191 

agreement admitted by defence setting out 
terms of agreement with co-defendant, 
12, 163, 1194 

agreement admitted by plea of tender, effect 
of, 12, 163, 1190 

agreement admitted by receiving and in- 
quiring into abstract of title, 12, 163, 1193 
agreement admitted, effect of, 12, 163, 1184 — 
1194 

evidence only affected, 12, 161, 1176 — 1178 
executed contracts, upon, 12, 164, 1195 — 1216 
obtaining transfer of lease, liability ad- 
mitted after transfer, 12, 166, 1206 
one consideration for whole contract, where, 
12, 164, 1199 

recovery under implied promise, 12, 164, 
1200—1216 

accord & satisfaction, 12, 166, 1216 
account stated, 12, 164, 1200—1207 
money had & received, 12, 166, 1211, 
1212 

money paid, 12 , 166, 1208 — 1210 
quantum meruit, 12, 166, 1213 — 1215 
repairs executed by tenant on agreement 
by landlord to pay stated sum, liability 
admitted by landlord, 12, 166, 1205 
sale of growing crops, account stated before 
severance, 12, 166, 1204 
admission after severance that sum due, 
12 , 166, 1201 

admission of something due without 
specific sum admitted, 12, 165, 1202, 
1203 

transfer of interest in land in part settle- 
ment of debt, account stated when 
interest transferred, 12, 166, 1207 
mistake, in case of, 36, 139, 370—378 
parol agreement for settlement, in case of. See 
Settlement op Property, contract 
parol evidence, latent ambiguity arising through, 
12, 147, 1004 

parol evidence not precluded by, to prove parties 
agents, 1, 638, 2592 

part performance, as to. See relief, infra 
payment of calls, agreement for, within, whether, 
12, 121 , 792 

payment of money on marriage, agreement for, 
within, whether, 12, 121, 787 
pleading, 

amendment, 12, 172, 1266, 1267 
cannot be set up constructively, 12, 171, 
1258—1262 

facts bringing contract within, should be 
stated, 12, 171, 1263 

failure to plead, admission of sale, whether, 
40, 41, 253—256 

subsequent action on same agreement, tee 
judicata, 12, 172, 1269 


Kby : The figures fottawing each eniry relate to the Volume number, the Page wuniber, and the Case mmber, reepecAivelv. 
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STATUTE OP FRAUDS— conHnt(«(2. 
pleading — eoniimied. 

fraud) cloak for, as, agreement for sale of land, 
40 42 257 258 

Judicature Acts, before, 12| 171, 1266 — 1257 
since, 12 , 171, 1258 — 1269 
must deny agreement, 12 , 103, 1185 
reply, in, 12 , 172, 1268 

section relied on need not be pleaded, 12, 172, 
1265 

wrong section pleaded, effect of, 12, 172, 1265 
portion, promise to give, within, whether, 40 , 
468, 164 

power of appointment, compliance with, 37 , 
417, 257—262 

procure appointment, agreement to, witliin, 
whether, 12, 121, 788 

procure marriage, agreement to, within, whether, 
12 , 121, 786 

promise to leave estate in land, within, whether, 
36 , 66 , 509 

relief against, equity, in, 12 , 167, 1217 — 1255 
conveyance of interest in land when trust 
alleged, 12 , 168, 1225—1252 
fraud, for, 12 , 167, 1217—1232 
part performance, in case of, 12 , 168, 1235 — 
1255 

acts of party sought to be charged, in respect, 
of, whether, 12 , 170, 1247 
applicable to all cases in which specific per- 
formance granted, 12 , 171, 1252, 1253 
arises out of equities between parties, 12 , 
170, 1248 

confined to sale of land, whether, 12 , 171, 
1250 

contract must be fair and honest, 12, 169, 
1238 


STATUTE OF FRAUDS — continued* 

sale of land — continued, 
contract for — continued* 
writing dispensed with, admission of sale in 
pleading, 40 , 41, 251 — 256 
coUateral oral contract. See CoUiA- 

TBRAL 

contract partly performed. See Part 
Performance 

sale by order of court. See Sale op Land , 
court, by 

specific performance not obtainable by opera- 
tion of, whether damages obtainable, 40 , 
260, 2261 

sale of shares, contract for, applicability to, of, 
10 , 1139, 8049, 8050 

separation & maintenance, agreement for, 
within, whether, 12 , 121, 797 
service, contracts of, in relation to. See Con- 
tract OF Service 

specific performance, action for, defence to, as, 
42 , 460, 287—311 

specific performance of contract unenforceable 
under. See Part Performance 
Statute of Limitations distinguished 'from, 
pleading, in, 12 , 171, 1262 
supply of fuel, contract for, three ^ years for, 
determinable on six months’ notice, within, 
whether, 12 , 125, 828 

three years, contract for, determinable on six 
months’ notice, within, whether, 12 , 126, 
828 

timber, as applied to sale of, 2 , 53, 64, 285, 286, 
289 290 

trust, in relation to, 43 , 554, 37 — 00 
weapon of defence or offence, whether, 12 , 161, 
1174, 1175 


existing & complete agreement necessary, 
12 , 170, 1243—1245 
extension of doctrine, 12 , 170, 1246 
fraud, effect of, 12 , 170, 1248 
Judicature Act, not extended by, 12 , 171, 
1250 

not applicable to contracts of service, 12, 
171, 1254, 1255 

not applicable to supply defect in written 
agreement, 12 , 169, 1234 
original subject-matter within jurisdiction 
of court, 12, 170, 1242 
relief in damages obtainable, where, 12, 
170, 1249 

trustee with power to lease on request m 
writing & no request made, 12 , 170, 
1246 

unequivocal act, 12 , 169, 1235 — 1241 
what contracts applicable to, 1 2, 171, 1250 
1255 

wholly parol agreement, 12, .. 

rent, assignment of, within, whether, 8, 42.5, 42 
rent not yet due, promise to pay, witlun, 
whether, 12 , 126, 830, 831 . ^ ^ ^ 

sale by auction, application to, of, 3, 7, o, u, lu, 
20, 39, 41, 48, 45 — 51, 56, 59, 60, 63, 71 — 76, 
146, 279, 290, 291, 338, 339 
sale of foods, in relation to. See Sale of Goods 

^^^f^en^it for, within, whether, 12, 125, 832— 
^ 838 

contract for, application to, interest in land. 

See Interest in Land ^ , 

part performance of. See Part Perporm- 

ANOB , 1 A A AA ±9 

statute pleaded as cloak for fraud, 40 , 42, 

257, 258 


^ aCTeement to leave money by, within, whether, 
12 , 121, 789—791 

IT contract relating to, revocation, effect of, on, 
44 , 179, 82 

land, of, intention to attest, effect of, 44 , 267, 
963 

memorandum in writing as, within, whether, 
44 , 175, 35 

writing articles in newspaper for one year, 
agreement for, within, whether, 12 , 121, 
796 
year, 

asrreement not to be performed within, 12 , 
118, 768—828 

agreement to pay annuity, 12 , 119, 772 
agreement to pay instalments, extending 
beyond year, 12 , 122, 802 
contingency, agreement depending upon, 
when, 12, 120, 778 — 783 
extending yearly tenancy, 12 , 119, 775 
hire of chattel, 12 , 120, 776 
maintenance of child, sgreement for, 12 , 
121, 793, 794 

new agreement based on former written 
contract, 12, 119, 774 
partnership agreements, 12, 119, 770, 771 
part performance within year, 12 , 118, 
769 

performance possible within year, 12, 120, 

performance possible within year by one 
party, 12 , 122. 800—805 
postponement of performance when, 12 , 
123, 804 

possible extension beyond year, 12, 120, 
784 


x—Tht fiowa fotuwiing rOaU to Ae Volwm number, the Page number, and the Case number, respeMeOu, 
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STATUTE OF FRAUDS— oonMntted. 
year — continued. 

agreement not to be performed within — con- 

sale of goods, 12t 120, 777 
sharing profits of undertaking, 12, 110, 77 S 
wife, by, husband, to indemnify, payment of 
rent for indefinite period, 12^ 121, 799 
contract of service for. See Contract of 
Service 

STATUTE OF FRAUDS AMENDMENT 
ACT. See also Guarantee 
credit of third party, representation as to, 26, 
31, 186—203 

revival of statute-barred debt. See Revival 

STATUTE OF MARLBRIDQE, 

excessive distress, remedy for, 18, 390, 1303, 1304 

STATUTE OF MERTON, 

inclosure of commons under. See Approvement 
OP Waste 

STATUTE OF MONOPOLIES, 

letters patent included in, 36, 533, 1 

STATUTE OF QUIA EMPTORES, 

subinfeudation, abolition of, by, 13, 19, 122 

STATUTE OF USES, 

cestui que use. See Cestui Que Use 
exclusion of, agreement, by, 38, 734, 793 
execution of use by, 38, 733, 774 — 780 
grantee to uses, disclaimer by, 17, 232, 469; 
38, 734, 791 

power operating under, 37, 386, 6 
rentcharge, creation of, under, 39, 110, 103 — 105 
term of years, use in, not executed by, 38, 735, 
803, 804 

trespass, action of, grantee to uses, by, 38, 734, 
792 

STATUTES, 

The title Statutes is contained in Vol. XLII, 
pp. 695-~785 
actions, 

given by, application of limitation Act, 1623, 
to, 32, 320, 59—68 

statutes passed dui*ing, effect of, 42, 706, 1235 
—1242 

affirmative statute, repeal of earlier statute by, 
42, 772, 1991—2001 

agreement confirmed by statute, statutory 
authority of each clause, 12, 596, 4953 
ancient &; modem, construction of, distinction 
between, 42, 684, 979, 980 
ancient, construction of, 42, 684, 979 — 994 
application of statute, contract performed upon 
request, 12, 300, 2469, 2470 
arbitration, submission to, imder, 2, 314, 15 — 29 
jurisdiction of court ousted, whether, 2, 354, 
288, 289 

matters outside statute, 2 , 324, 81 
bankruptcy, relating to, 4 , 11, 1 — 32 
code created by, 4, 12, 17, 18 
construed strictly, 4 , 12, 13 
penal, how far, 4, 12, 8 — 14 
retrospective, how far, 4 , 13, 20 — 81 
Bill for. See Biix in Parliament 
bonds, impossibility of performance of, duo to 
passing of statute, 7, 213, 549, 550 


STATUTES — continued. 

brackets in, 42, 607, 82, 83 
byelaws.^ See Byelaw 
costis omissus in, 

criminal Sd penal statutes, 42, 728, 1501, 1508 
supplied by, equitable interpretation, 42, 677, 
892—895 

certiorari, inflation to. See Oertiorari (Writ of) 
citation of, *42, 779, 2090 — 2093 
classification of, 42, 602, 16 — 40 
codicil attached to will after passing of statute, 
effect of, 44, 636, 3521—3526 
codifying, object of, 42, 779, 2094 — 2103 
colonies, English statutes in, 
applicability & construction of, 17, 461, 297 — 
316 

Court of Appeal’s decision on imperial Statute, 
binding in colony with identical statute, 
whether, 30, 196, 631 
inapplicability, 17, 461, 300 
repeal of, by colonial legislation. Statute of 
Limitations, in case of, 17, 462, 301 
colonies, of, 

application of, 17 , 461, 297 — 316 
compulsory pilotage, as to, Admiralty Courts, 
whether binding on, 17, 423, 57 
construction of, 17, 465, 317 — 322 
proof of, 22, 633, 6958—6963 

adoption of Imperial Act by colony, 22, 
633, 6962 

certified copy, by, production from Colonial 
Office, 22, 633, 6958 

copy without government printer’s imprint, 
22, 633, 6963 

evidence, by, necessity for, 22, 633, 6961 
Legislative Council of India, production 
from India Office of book containing 
Acts, 22, 633, 6960 

printed copy, pixiduction from Colonial 
Office, of, 22, 633, 6959 

commencement of statute, 42, 686, 1000 — 1004 
common law as affected by, 42, 708, 1253 — 1262 
common law principles of justice, may override, 
42, 602, 15 

company, nature of, under. See Companies 
consolidating, 

construction of, 42, 781, 2107 — 2113 
object of, 42, 780, 2104—2113 
construction of, 

ancient & modern, distinction between con- 
struction of, 42, 684, 979, 980 
benevolent, 42, 682, 948 — 976 
codifying Act, in case of, 42, 779, 2096 — 2103 
consequences, with reference to, 42, 632, 356 — 
375 

consolidating Act, in case of, 42, 781, 2107 — 
2113 

coniemporanea expositio, 42, 684, 979 — 994 
court of co-ordinate jurisdiction, by, 30, 198, 

criminal Acts, in case of, 42, 726, 1456 — 1527 
decisions followed for long period of time, 30, 
186, 529—539 

ejusdem generis rule, application of, 42, 672, 
836—847 

erroneous, correction by House of Lords, 30, 
186, 533—534 

exceptions, of, 42, 658, 667 — 672 
fiscal & revenue statutes, in case of, 42, 735, 
1585—1612 

foreigners, in regard to, 2, 128, 50, 51 
general provisions, 42, 674, 849 — 871 
generalia spedbus non derogant, 42, 767, 1941 — 
1959 


Key : The figures following each entry relate to the Volume number, the Page number, and the Case number, respectively. 
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construction of — continued* 

headings of parts k, sections, with reference to, 

42, 654, 634 — 646 
House of Lords, by, 30, 190, 573 
illustrations to sections, with reference to, 42, 

066, 650 

in case of, 

incorporation of previous Acts, in case of, 42, 

666, 767—773 

in pari materia^ 42, 662, 714 — 766 
intention of legislature, 42, 634, 735, 376 — 448^ 
1585—1587 

international law, in relation to, 42, 671, 825 — 

828 

interpretation clauses, effect of, 42, 679, 906 — 

920 

judge, matter for, 22, 28, 72 
judicial decision as to, authority, as, 30, 185, 
529—539 

erroneous, correction of, House of Lords, by, 

30, 186, 533, 534 

statute of doubtful meaning, in case of, 30, 
186, 527 

local, personal or private Act, in case of, 42, 
740, 1640—1681 

party adversely affected, in favour of, 42, 
743, 1675—1681 

public, in favour of, 42, 742, 1667—1674 
strict, 42, 741, 1650—1666 
ordinary or natural meaning, in, 42, 735, 
1588—1591 

penal statutes, in case of, 42, 726, 1456 — 1527 
personal Act, in case of. See local, personal or 
private Act, supra 

preamble, wdth reference to. See Preambt.E 
presumptions, 42, 680, 921 — 947 
private Act, in case of. See local, personal or 
private Act, supra 

scope of Act, as to, 42, 680, 921 — 924 
provisoes, 42, 069, 678, 673—695, 903—920 
recitals, with reference to, 42, 649, 551 — 033 
saving clauses, of, 42, 669, 673 — 695 
private Act, in, 42, 746, 1696 — 1698 
schedules, of, 42, 666, 651 
Scotland, Court of Appeal in, by, 30, 201, 
705 

strict construction, 42, 736, 1592-r-1612 
usage, evidence of, admissibility of, in, 17, 61, 
561—564 

with reference to, 42, 671, 817 — 824 
whole statute must be considered, 42, 645, 
505—528 

words used in, interpretation of. See Inter- 
pretation OF Words 
construction of words in. See words, infra 
contract, cancellation of, judicial interpretation 
of statute, as ground for, 12, 301, 2472 

contracting out of, ^ 

Employers* Liability Act, 34, 237, 2022 2029 

Fatal Accidents Act, as defence under, 36, 

136, 903 

preclude, when, 35, 92, . 

vi^orkmen*s Compensation Acts, contrary to 
Act, 34, 501, 4137 

substitution of approved scheme, 34, 499, 
4118—4136 ^ ^ 

agreement by workman to accept, 36, 
499 4119 

meaning of “ accident,** 34, 600, 4125 
meaning of “ scheme,*’ 34, 
re-certification of, 34, 499, 
validity of scheme, 34, 499, 4120, 4121 

Key ‘The fiffuree following each entry relate to the Volume 
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contracts illegal by, 

action on, 12, 270, 2211 — 2220 

work & labour, for, 12, 271, 2216, 2217 
forming part of illegal transaction, 12, 270, 
2210 

fraud, effect of, 12, 271, 2220 
intention to prohibit, 12, 273, 2233—2236 
though for revenue purposes only, 12, 273, 
2233—2236 

money paid under, 12, 271, 2218 
penalty for, 12, 272, 2223—2244 , 

performance not necessarily illegal, 12, 269, 
2206 

price of goods supplied, 12, 270, 2212 — 2215 
prohibited by statute, for benefit of private 
person, 12, 269, 2204 

remimeration irrecoverable by statute, re- 
covery of money paid, 1 2, 270, 2207 — 2209 
subsequent repeal of Act, 12, 271, 2221 
unenforceable by statute, repeal of statute, 
12, 272, 2222 

whether illegal, 12, 269, 2205 
unknown to party, 12, 271, 2220 
void or illegal, 12, 269, 2200—2243 

allowance in general account, 12, 269, 2200 
divisible, 12, 269, 2203 
general rule, 12, 269, 2200 — 2204 
whether void, 12, 269, 2206 — 2220 
conversion in equity under, 20, 339, 815 — 817 
corporation, creation by. See Corporation 
criminal. See penal, infra 
Crown, as affecting, 42, 689, 1036 — 1082 
judicial procedure, 42, 692, 1079 — 
whether Crown bound, 42, 689, 1036 1061 

implication, by, 42, 691, 1064—1078 
damage authorised by, immunity from action 
for. ASee Statutory Powers 
debts barred by. See Statute-Barred Debt 
decisions, series of, on, construction of, binding, 
whether on court of co-ordinate jurisdiction, 
30, 199, 685 ^ 

declaration under. See Statutory declara- 
tion 

declaratory, 42, 713, 1316 — . 
decree made in pursuance of, statute, proot oi, 
22, 326, 3219 

directory, 42, 712, 1299 — 1315 

mandatory, distinguished from, 42, 710, 1278 

—“‘1282 er^e% '19A/i 

strict compliance not necessary, 42, 712, 1300 
—1^04 

what constitute, 42, 712, 1305—1315 
distribution. Statute of. See Distribution op 
Assets ; Mext op Kin 
duties created by. See Statutory Duty 
easement, 

creation of, by, 19, 75, 
extinguishment of, by, 19, 92, 563 565 

enabling, 42, 714, 1324, 1325 
enacting formula in, 42, 

enforcement ^ iftd(i^1858 

damages, action for, pj* ^ 
debt, action for, by, 42, 768, 7546—1^48 

indictment, by, 42, 763, 
injunction, by, 42, 763, -ypo 

jurisdiction of court, 42, 748, 1728 

new obligation, statutes creating, 42, 749, 

1734 1772 .1^ a Mil ^TKO 

no particular remedy prescribed, 42, 752, 

1768—1772 

particular remedy prescribed, 42, 749, 
1734—1767 

particular reme^es, 42, 753, 1773 — 1858 
number, the Page number, and the Case, wwmber, respectively. 



STATUTES 


( 1668 ) 


8T ATUTE8 — continv£d» 


STArUTES-^continued. 


enforcement of — continued, 

penalty » by, 42 , 764, 1787 — 1832 

action for penalty, 42, 766, 1797 — 1832 
costs, 42, 766, 1821 — 1832 
place of trial, 42, 755, 1804 
practice, 42, 760, 1805 — 1820 
who may bring, 42, 766, 1803 
payable, to whom, 42, 764, 1793--1796 
pre-existing obligation, statutes affirming, 42, 
749, 1729-^1733 

private remedies for, 42, 767, 1833 — 1858 
public remedies for, 42, 768, 1773 — 1832 
English, colonies, in. See colonies, supra 
evidence, as, 

admissibOity of, copy, printed, of, 22, 348, 
3522—3525 

absence of imprint of official printer, in 
case of, 22, 348, 3524, 3525 
facts recited therein, of, 22, 348, 3526, 3527 
existing law as affected by, 42, 708, 1250 — 1277 
existing rights, 

effect on, of, 42, 701, 1169—1249 
interference with, action, rights of, in case of, 
42, 706, 1229—1242 

ownership, rights of, 42, 707, 1243 — 1249 
presumption in favour of private pro- 
perty, 42, 707, 1243 — 1248 
presumption against, 42, 702, 1184 — 1228 
rebuttal of, 42, 703, 1197 — 1228 
rebuttal of, clear intention to contrary, 
42, 7QS, 1197— 1223 

rebuttal of, inference or implication, by, 
42, 706, 1224—1228 

strict construction in case of, 42, 701, 
1169—1172 

expiration of temporary, temporary, infra 
fiscal, 42, 734, 1566—1614 
duty must be cleaily imposed, 42, 734, 1566 — 
1584 

forfeiture incurred under, 20, 620, 2464 
framework of, 42, 604, 41 — 97 
Frauds, Statute of. See Statute op Fbauds 
Amendment Act. See Statute op B^uds 
Amendment Act 

fund in court under statute, rectification of 
instrument on petition, whether ordered 
in case of, 35 , 144, 424 
general. See public, infra 
headings of, 42, 604, 41 — 55 
ignorantia juris non excusat. See Ignorance 
OP Law 

illegality of contract by. See contract, supra 
imperial. See colonies, supra 
incorporation of, 42, 709, 1263 — 1269 
interpretation of. See construction, supra ; 
words, infra 

“ it shall be lawful for,” operation of words, 42. 
716, 1345^1361 

judicial notice of, 22, 144, 1200 — 1210% 42. 
777, 2062—2081 

Statute of Frauds, of part of, 22, 144, 1201 
time of passing of Act, of, 22 , 144, 1204 
knowledge of, 

ignorantia juris. See Ignorance of Law 
presumption as to lawyers having, 22 , 161, 
1375 

land, conveyance of, under statute, sections 
impliedly incorporated, 40, 276, 2395 
lien crated by. See Statutory Lien 

limitetion, of. See Statutes of Limitation 
local Act, 

annmty raised under, 39, 130, 230, 231 
binding, on whom, 42, 744, 1682--1695 


local Act — continued. 
characteristics of, 42 , 603, 31 — 37 
church rates, authorisation of, by, 19 , 621, 
3834—3838 

commissioners appointed under, nuisance com- 
mitted on property beyond jurisdiction 
of, 44 , 63 , 

construction of, 42 , 740, 1640 — 1681 
mistaken, money paid owing to, 35 , 169, 
553—557 

implied contract under, payment of salaries of 
officers, as to, 12, 114, 750 
judicial notice of, 22 , 144, 1205 — 1209 
landlord 3c, tenant, as between, expenses 
under. See Premises, assessments 
lease in pursuance of, construction of for- 
feiture clauses, 31 , 462, 6092 
Limitation of Actions & Costs Act, 1842, effect 
on, of, 38 , 101, 725, 726 
market, creation of, under, 33 , 526, 31 — 36 
music & dancing licence, effect on, 42 , 920, 
155 

nature 3i characteristics of, 42 , 003, 738, 31 — 
37, 1621—1639 

objects to be clearly stated, 42 , 738, 1615 
operation of, 42 , 745, 1699 — 1718 
parliamentary procedure for procuring, 36, 277, 
254—334 

public, declared to be, judicial notice of, 22, 
144, 1205—1209 

saving clauses in, 42 , 746, 1696 — 1698 
stream, diversion of, under, 44 , 22, 136 
street work, execution of, under, 26 , 647, 
2448—2485 
tolls, 

exemption from, by, 26 , 344, 721 — 765 
extinguishment of, by, 26 , 351, 780, 781 
grant of, by, passing & repassing, on, 26 , 
340, 698—714 

whether impeachable, 42 , 738, 1618 — 1620 
mandatory, 42 , 711, 1283 — 1298 
directory, distinguished from, 42 , 710, 1278 — 
1282 

retrospective, whether, 12 , 299, 2459 
strictly followed, must be, 42 , 711, 1283 — 1287 
what constitute, 42 , 711, 1288 — 1298 
marginal notes in, 42 , 606, 67 — 78 
” may,” effect of word in, 42 , 717, 1355—1366 
meaning of, 42 , 601, 1 — 3 

measurement of distance & time for purpose of, 
42 , 684, 977, 978 

Merton, statute of. See Approvement op 
Waste 

miles, statute, how measured, 44 , 146, 138 
Monopolies, Statute of. See Statute op Mono- 
polies 

non-observance of, 
excuses for* 42 , 700, 1862 — 1878 
act of God, 42 , 761, 1868—1870 
dispensation by court, 42 , 762, 1878 
remedies for, 42 , 768, 1773—1868 
nuisance as affected by. See Nuisance 
obedience to, dispensation hrom, courts cannot 
grant, 16, 103, 34 

objects of statute law, 42 , 601, 6, 6 
operation of, 42 , 686, 788, 996—1464, 1613, 
1614 

continuance of temporary statutes, 42 , 714, 
1335—1339 

effect on jurisdiction 3c, procedure of courts, 
42 , 710, 1273—1277 

equity does not interfere with, 20 , 234, 22 — 28 
local limits of, 42 , 687, 1006 — 1036 
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8T ATUTE8— cowtiwiftsdl. 
operation of— coniintisd!. 
modifl^tion of earlier statutes, 42 , 710, 1270 — 

persoM &; property, as appHed to, 42 , 687, 
1006 — 1066 

territorial limits of, 42 , 087, 1006--1010 
pari materia, in, 

construction of, 42 , 602, 71i — 740 
different words used, 42 , 666, 764r--760 
later statutes, reference to, 42 , 665, 763 — 766 
repealed statutes, reference to, 42 , 665, 761 
same words used, 42 , 664, 747-^763 

parliamentary declarations, distinguished from, 

42 , 601, 4 

partic^^expressions, effect of, in, 42 , 716, 

passing of, meaning of, 42 , 685, 996— ‘999 
patent right, assignees of, increase in number 
allowed by statute, right before passing of 
Act, 36 , 117, 212 ^ 

penal, 

abroad, application to crimes, 14 , 133, 1049 
construction of, 14 , 133, 1049 ; 42 , 726, 1456 — 
1627 

departure from strict, 42 , 729, 1521 — 1624 
strict construction, 42 , 726, 1456 — 1609 
two constructions, statute capable of, 42 . 
729, 1613—1520 

contract contrary to, valid, whether, 12 , 272, 
2223 — 2226 

nature of, 42 , 726, 1455 
operation of, 42 , 730, 1623 — 1566 
application of Act to offence committed, 42 , 
732, 1643—1649 

' exemption from, 42 , 733, 1558 — 1565 
penalty must be clearly imposed, 42 , 733, 
1660—1664 

repeal of, 42 , 733, 1666—1657 
penalty, 

distress for, expenses of, 18 , 430, 1673 
imposed by, to whom payable, 42 , 754, 1793 
—1796 

proceeding under, limitation of, 14 , 151, 1262 
retrospective, whether, 12 , 298, 2458 
penalty, enforcement by, of. See enforcement, 
supra 

performance arising under, 20 , 494, 2242 
permissive, 42 , 714, 1326 — 1334 
personal. See local Act, supra ; private Act, 
infra \ Special Act 

persons to whom applicable, 42 , 087, 1011 — 
1035 

powers created by. See Statutory Powers 
preamble, 

construction, as aid to, 42 , 649, 553 — 633 
enacting part, 

ambig^uity in, whether preamble may be 
considered, 42 , 661, 683 — 598 
control of, by, 42 , 652, 699—629 
extension of, by, 42 , 664, 630 — 633 
evidence, as, 42 , 605, 68, 69 
explanation of statute by, 42 , 660, 666 — 598 
part of statute, as, 42 , 605, 66, 67 
scope of statute, determination of, by, 42 , 649, 
663—666 
presumption, 

construction in relation to, 42 , 680, 921 — 
947 

duty imposed or power given by statute, when, 
42 , 681, 936—947 

existing rights, against interference with. 

See existing rights, supra 
lost statute, of, 42 , 681, 933 — 936 


STATUTES— coneinucd. 
presumption; — continued. 
retrospective effect, against. See retrospec- 
tive, infra 

scope of statute, as to, 42 , 680, 921 — 924 
words used or omitted in statute, from, 42 , 
680, 925—932 
private Act, 

bill for. See Bill in Parliament 
binding, on whom, 42 , 744, 1682 — 1695 
strangers, 42 , 744, 1682 — 1694 
book kept under, secondary evidence of, 
admissibility of, 22 , 216, 1878 
characteristics of, 42 , 603, 38 — 40 
company under, 10 , 1214, 8592 — 8636 
action against directors for misappropria- 
tion of funds, 10 , 1220, 8624 
action against member, covenant with other 
members on, 10 , 1220, 8626, 8627 
non-joinder of others, 10 , 1220, 8626 
action against officer, whether personal 
execution issued, 10 , 1220, 8629 
action by, libel reflecting on character of 
company, 10 , 1220, 8628 
borrowing powers of, 10 , 1221, 8632 — 8636 
call on shares in, 10 , 1216, 8602 — 8606 
cancellation of shares in, 10 , 1218, 8613 — 
8615 

contracts of, 10 , 1219, 8621 — 8623 
debenture, transfer provisions not appli- 
cable to bankruptcy, 10 , 1221, 8632 
directors of, 10 , 1219, 8616, 8617 
enforcement of judgment against, whether 
by mandamus, 10 , 1220, 8630 
forfeiture of shares in, 10 , 1218, 8613 — 
8615 

issue of shares, meaning of, 10 , 1216, 8601 
legal proceedings by & against, 10 , 1220, 
8624—^^8631 

action in name of officer, 10 , 1220, 8624 — 
8628 

membership of, 10 , 1216, 8694 — 8600 
powers & liabilities of, 10 , 1219, 8618 — 
8623 

power to alter capital of, 10 , 1214, 8593 
power to carry on business in England, when 
implied, 10 , 1219, 8619 
power to lease implied in power to sell & 
exchange land, 10 , 1219, 8618 
presumptions as to provisions of, 22 , 161, 
1375 

shares in, 10 , 1216, 8601 

transfer of, 10 , 1217, 8607 — 8612 
transmission of, 10 , 1217, 8607 — 8612 
when court will interfere with majority, 10 , 
1219, 8620 

construction of. See construction, supra 
contract or guosi-contract, operation as, 42 , 
738, 1621—1639 

dispute under, right to begin, 22 , 43, 186 
estate tail limited by, 

whether inalienable, 38 , 726, 700 — 702 
additional land purchased, 38 , 726, 701 
estate tail, private Act confirming settlement 
of reversion in Crown not barred, 38 , 724, 
694 

evidence, as, 

facts recited therein, of, death of life tenant, 
22 , 349, 3534 

position of highway, 22 , 349, 3633 
notice of incumbrance to purchaser, of, 22 , 


349, 3636 

proof of. See proof of, infra 
generally, 42 , 738, 1616—1620 
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ST ATUTE8 — continued. 
private Act — continiied. 
judicial notice of, 22, 145, 1210--1216 
local & personal Acts distinguished, 22 , 348, 
3628 

local, navigation, improvement of, passed for, 
44, 43, 306 

name, alteration of, by, condition in will as to, 
breach of condition, 44, 470, 2897 
nature of, 42, 738, 1621 — 1639 
notice, is not, 20, 310, 618 
operation of, 42, 746, 1699 — 1718 

effect on private agreements, 42, 747, 1712 — 
1718 

equity does not interfere with, 20, 234, 23 
petition or reference under, 
discovery, 18, 60, 78, 79 
interrogatories, 18, 180, 1323 
power of leasing in, 

not implied, 40, 707, 2412 
parol agreement for lease not binding on 
remainderman, 40, 707, 2411 
proof of. 

King’s printer’s copy, 22, 349, 3529, 3530 
where Act declares itself to be public, 22. 
349, 3531, 3632 

provisions of, whether statement of law, 35 . 
11, 38, 45 

saving clauses, mode of construction of, 42. 
745, 1696—1698 

settlement by, restriction on sale in, Settled 
Land Act power paramount, 40. 753, 
2826—2828 

statement based on erroneous view of, 35 . 11, 
38, 46 

proof of colonial. See colonies, supra 
proof of contents of, 42, 777, 2057 — 2089 

Ijrivate Acts, in case of, 42, 778, 2082 — 
2089 

public Acts deemed to be i)ublic, in case of, 
42, 777, 2062—2081 
provisoes in, nature of, 42, 606, 66 
public, 

characteristics of, 42, 602, 22 — 27 
evidence, as, admissibility of printed copv, 
22,348,3622—3525 

absence of imprint of official printer, 22 . 
348, 3524 

general & Bpeeial Acts distinguished, 42, G03, 
28—30 
general, 

effect of, 42, 767, 1940—1979 
special statute, effect on, of, 42, 767, 1941— 
1979 

repeal of. See Repeal op Statute 
public wrong, remedy for, prescribed by statute, 
42, 990, 195 

punctuation of, 42, 607, 79 — 81 
quia emptores, effect of. See Statute of Quia 
Emptobes. 

recitals in, 42, 605, 66 — 59 
re-enactment of repealed sections, effect of, 42. 
776, 2060—2066 

repairs under, liability of landlord as to. See 
Repairs to Leaseholds 
repeal of. ^ See Repeal of Statutes 
Australian legislature, powers of, as to. See 
Commonwealth op Australia 
restraining trade. See Restraint op Trade 
retrospective effect of, 42, 693, 1083—1168 

covenants & contracts, on, 42, 697, 1139 

1145 

judicial procedure, statutes making alteration 
in, 42, 698, 1146—1168 


STATUTES— continued. 
retrospective effect of — continued. 
presumption against, 42, 693, 1087 — 1138 
general rule, 42, 693, 1087 — 1094 
rebuttal of, 42, 694, 1097 — 1138 

clear intention to contrary, 42, 094, 
1099—1125 

inference or implication, 42, 697, 1126 — 
1138 

revenue. See taxing, infra 
reversion on lease, assignment of, by statute, 
position of successors, 31, 423, 5694 
revival of repealed, 42, 776, 2049 
river navigable under. See River 
royal assent to. See Royal, assent 
rules & orders under. See Statutory Ritles 
AND Orders 

saving clause in. See Saving Clause 
schedules to. See Schedule 
Scotland & England, 

modes of tenure, reconciliation of divergent, 
21, 96, 702 

statute extending to both, construction of, 
21, 83, 591—593 ; 30, 201, 707 
sea regulations, whether equivalent to statute, 
41, 713, 5498 

section of statute. See Section 
settlement created by, 40, 450, 1 — 3 
shall & may, effect of expression, 42, 717, 1367 — 
1373 

shall, effect of word in, 42, 716, 1352—1354 
special. See Special Act 
substitution. See Substitution 
taxing, 

clear words, necessity for, in, 42, 734, 1566 — 
1584 

construction of, 42, 735, 1585 — 1612 
operation of, 42, 738, 1613, 1614 
temporary, 42, 714, 1335 — 1344 

continuance of, 42, 714, 1335 — 1339 
expiration of, 42, 686, 1005 
territorial limits of, 42, 687, 1006 — 1010 
time of passing of, judicial notice of, 22, 144, 
1204 

title of, 42, 604, 41—55 
part of statute, whether, 42, 604, 43 — 55 
former law, 42, 604, 43 — 51 
transactions forbidden by, 42, 760, 1859 — 1861 
user of premises prohibited by statute, lessor’s 
right of action, 31, 160, 2859, 2860 
validity of, 42, 601, 7 — 14 

voting under, right as to, committee of House of 
Commons cannot deprive any one of, 20 , 
7, 1 

wages, minimum rates of, determination by, 44, 
1301, 63—74 

waiver of rights under, 42, 761, 1871 — 1877 
will, new statute intervening between making of 
& death, effect of, 44, 635, 3516—3520 
words in, interpretation of, 17, 266, 786 ; 42, 609, 
735, 98—994, 1585—1612 
benevolent construction, 42, 682, 948 — 976 
Acts to which applied, 42, 683, 955 — 976 
consequences, with reference to, 42, 632, 356 — 
375 

context & subject-matter, with reference to, 
42, 643, 479—504 

exceptions to rules of, 42, 658, 667 — 672 
expert, by, 22, 508, 5400 
general & particular sections, 42, 672, 829 — 
835 

general & particular words, 42, 672, 836 — 871 
ejusdem generis rule, 42, 672, 836 — 847 
particular after general words, 42, 673, 848 
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STATUTE 8 — continued* 

words in » interpretation of — coniinued* 
general provisions, 42, 674, 849 — 871 
alteration of common law or previous policy 
of law, 42, 674, 862, 863 

expressio unius exclueio alterius* 42, 676, 
864 — 867 

statutes applicable to England & Scotland, 
42, 676, 868—871 

headings of parts & sections, 42, 664, 634 — 
646 

lustrations tosections, 42, 666, 650 

* Am Am * J? T • , 667, 658—666 

intention of legislature, 42, 634, 376 — 448 

history of legislation, 42, 640, 441—448 
how far considered, 42, 634, 376 — 419 
suppressing the mischief & advancing the 
remedy, 42, 639, 420 — 440 
international law, construction in accordance 
with, 42, 671, 825 — 828 
marginal notes, 42, 656, 647 — 649 
mistake in statutes, 42, (576, 872 — 902 

conjunctive & disjunctive words, 42, 678, 
S^m—902 

rejection of words phrases, 42, 676, 875 — 
880 

supply of words & phrases, 42, 676, 881 — 
897 

ordinary meaning. See construction, supra 
other parts of statute, construction with refer- 
ence to, 42, 647, 529—666 
other sections, 42, 65(5, 652 — 666 
other statutes, with reference to, 42, 061, 700 
—773 

express incorxioration, 42, 060, 767 — 773 
statutes in pari materia, 42, 662, 714 — 766 
construction as one body of law, 42, 663, 
729—746 

different words used, where, 42, 665, 754 
—760 

earlier statute, 42, 662, 714 — 726 
later statutes, 42, 666, 763 — 766 
repealed statutes, 42, 665, 761, 762 
same words used, where, 42, 664, 747 — 
753 

preamble & recitals, 42, 049, 551 — 633 

control of enacting part, 42, 652, 599 — 629 
exjdanation of statute, 42, (550, 566 — 598 
ambiguity in enacting part, 42, 651, 583 — 
598 

extension of enacting part, 42, 654, 630 — 
633 

scope of statute, determination of, 42, 049, 
553—565 

pre-existing law, with reference to, 42, 641, 
449—469 

previously accepted interpretation & usage, 
with reference to, 42, 667, 774 — 816 
effect of previous construction, 42, 667, 774 
—788 

language altered in later statute, 42, 670, 
806—811 

re-enactment in same terms, 42, 069, 789 — 
805 

statutes applicable to England, Scotland, & 
Ireland, 42, 670, 812—816 
provisoes & saving clauses, 42, 659, 673 — 694 
schedules, 42, 656, 651 
statutory provisions for, 42, 678, 903 — 920 
interpretation clauses, 42, 079, 906 — 920 
statutory rules, with reference to, 42, 660, 696 

Supreme Court Rules, with reference to, 42 
661, 699 


8T ATUTE8 — coniinued* 

words in, interpretation of — continued, 

surrounding circumstances, with reference to, 
42, 643, 470—478 
technical words, 42, 630, 328 — 342 
title, 42, 647, 529 — 550 

usage or practice, with reference to, 42, 671, 
817—824 

Uses, Statute of. See Statute of Uses 
whole statute, with reference to, 42, 645, 505 — 
528 

STATUTES OF DISTRIBUTION, 

intestate, assets of, application to, of. See 
Distribution op Assets 
next of kin according to, gift by will, construc- 
tion of. See Next op Kin 

STATUTES OF LIMITATION. Limi- 
tation OP Actions 

STATUTE STAPLE, 

entry of, clerk of court, by, admissibility of, 
original lost, when, 22, 231, 2050 
specialty, whether merged in, 12,519, 4318 — 4319 

STATUTORY. See also Statute 

authority. See Statutory Authority 
bodies. See 1*ublic Authorities 
company. See Companies Clauses Acts 
corporation. See Corporation 
de(;laration. Sec STA'ruTouY Declaration 
defence, agreement not to set up, validity of, 1 2, 
2(53, 2154 

duty. Sec Statutory Duty 

form, bill of sale, of. See Bill op Sale 

lien. See Statutory Lien 

powers. See Statutory Powers 

protection, persons engaged in public duties, of. 

See Public Authorities Protection Act 
relief, war legislation, under. Seo War liEOis- 
LATION 

restrictions, certiorari, as to. See Certiorari 
(Writ op), statutory restrictions 
rules & orders. See Statutory Rules & 
Orders 

STATUTORY AUTHORITY. See also 
Statutory Duty ; Statutory Power 

act under, limitation of action in resi)ect of. 
See Public Authorities Protection Act 

STATUTORY BODIES. See Public 
Authorities 

STATUTORY DECLARATION, 

abroad, made, not intituled in cause, verified 
by affidavit, admissibility of, 22, 634, 5720 
affidavit, in lieu of, admissibility of, 22 , 516, 
5490 

cross-examination, without, evidence, as, use of, 
22, 622, 5573 

document substantially an affidavit, in, effect of, 
22, 530, 5660 

evidence, as, cross-examination, without use of, 
22, 622, 5573 

sale of land, in, cost of obtaining, liability for, 40, 
177, 1470—1471 

stamp duty on, 39, 266, 490 — 495 

Statutory Declarations Act, 1835, 16, 639, 6808 
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STATUTORY DUTY, 

breach of, 

inevitable accident, in relation to, 36 , 105, 70Z 

liability for, 42 , 726, 1445 — 1447 

exemption from, 42 , 726, 1448 — 1454 
volenti non fit injuria in relation to, 36, 97, 
650--65S 

damages for breach of, 42 , 768, 1849 — 1858 
operation of statutes creating, 42 , 718, 1378 — 
1391 

protection of persons exercising. See Public 
Authorities Protection Act 
railway company, of. See Railway Company 

STATUTORY LIEN, 

ship, on. See MAiiiTiME Lien 
solicitor, of. See Charging Order 
tolls, for, 32 , 262, 386 

usage, whether excluding lien by, 32 , 243, 279, 280 

STATUTORY POWERS, 

consent to exercise of, consideration, as, 12 , 177, 
1312 

construction of, 38 , 19, 100 — 121 
couit, by, 42 , 719, 1392—1397 
no variation to prejudice of private persons, 
38 , 20, 106—108 
strict, 38 , 19, 100—105 

education authorities, of. See Local Educa 
T ioN Authority 

exercise of, 38 , 15, 79—337 ; 42 , 721, 1406—1441 
compe^ation for damage by, 42 , 991, 197 
discretionary, bond fide exercise of discretion, 
as to, 38 , 21, 116 — 121 
general principles as to, 38 , 21, 112 — 121 ; 
42 , 721, 1402—1405 
duty to take care, 38 , 16, 85 — 99 
nature of, 38 , 16, 85 — 89 
powers conferred partly for benefit of 
grantee, 38 , 17, 90 — 97 
excessive, 42 , 724, 1437 — 1441 
exemption from liability, 38 , 22, 122 — 191 
avoidance of unnecessary injury, 38 , 30, 
169—175 

cilect of exceeding powers, 38 , 29, 162 — 168 
proof of, 38 , 31, 176—191 

onus of proof, 38 , 32, 186 — 191 
provision for compensation, 38 , 31, 176— 
184 

when powers exercised without negligence, 
38 , 22, 122—150 

where powers not exceeded, 38 , 28, 151 — 161 
exercisable, by whom, 42 , 723, 1425 — 1430 
interference by court, 42 , 724, 1435, 1436 
liability for, 42 , 726, 1444 — 1454 
negligence in, liability for, 36 , 101, 672 ; 38 , 
38, 225—243 

bodies acting gratuitously, where, 38 , 40, 
238—243 

nuisance in respect of. See Nuisance 
obligatory, extent of, 42 , 720, 1398 — 1401 
private rights, intei'ference with, 42 , 726, 1442, 
1443 

time for, 42 , 724, 1431—1434 
wrongful, liability for, 38 , 38, 225 — 291 
gas undertaking, of. See Gas Undertaking 
non-exercise of, injury arising from, liability for, 

. 38 , 32, 192—224 * 

discretionary, when exercise of powers, 38 . 34 , 
203—207 

individual, to, 38 , 32, 192 — 199 
obligatory, when exercise of powers, 38 . 34, 

208—224 9 9 9 


STATUTORY POViEnS—oonHnued. 

nuisance, in relation to. See Nuisance 
operation of statutes creating, 42 . 718, 1378 — 
1391 

railway company, of. See Railway 
Settled Land Acts, tinder, 40 , 726, 2572 — 3079 
water, in relation to. See Water 

STATUTORY RULES AND ORDERS, 

construction of, 42 , 783, 2130 — 2136 
statutes, with reference to, 42 . 660, 696 — 
698 

nature & effect of, 42 , 782, 2114 — 2124 
proof of, 22, 326, 3213—3222 
rules of court, 42 , 784, 2137 — 2152 
time from which operative. 42 , 782, 2125 
validity of, 42 , 782, 2126 — 2129 

STAY OP EXECUTION, 

appeal, pending, discretionary, 21 , 447, 448, 
310, 312, 213 

application for, 21 , 446, 276 — 308 
costs of, 21 , 447, 301 — 308 
how made, 21 , 446, 287 — 296 
time for making, 21 , 447, 297 — 300 
whom made, to, 21 , 446, 276 — 286 
assignee, at instance of, judgment obtained by 
assignor, 8 , 480, 492 

bankruptcy notice, in relation to, 4 , 87, 780 — 
788 

bill of exchange, in respect of action on, 6 , 489, 
3111—3116 

bond, on. See Bond, execution on 
county court, of order of, 13, 615, 651 — 653 
Court of Appeal, original jurisdiction as to, 16 , 
184 898 

effect of! 21 , 464, 367, 368 
granted, when, 21 , 447, 309 — 353 

discretion of court, in, 21 , 447 , 309 — 313 
further proceedings pending, where, 21 , 448, 
314 — 345 

appeals, as to, 21 , 448, 314 — 336 
sufficiency of proceedings as grounds for, 21 , 
461, 337—345 

matters arising after judgment, 21 , 462, 346, 
347 

jurisdiction to order, 21 , 444, 264 — 275 
quia timet action does not lie for, 20 , 549, 2708 
terms on which granted, 21 , 453, 354 — 366 
what operates as, order, without, 21 , 442, 252 — 
263 

STAY OF PROCEEDINQ8, 

administration action. See Administration 
Action 

agreement for, consideration for, 
past, whether, 12 , 213, 1724 
payment of smaller sum than claimed, whether 
binding, 12 , 469, 3720 

agreement for lease, on non-compliance with 
decree for specific performance of, 30 , 420, 
819, 820 

alien enemy, in case of, 2 , 158, 160, 292, 293, 300, 
305, 306 

application for, party in contempt, where, time 
for, 16 , 89, 1109—1112 

arbitration, in relation to. See Abbitbation, 
submission to 
award, of. See Award 
bankruptcy, on, 

abro^, English court, by, 11 , 484, 1366 
adjudication in, 4 , 174, 1616 
agreement to pay debts, 12 , 268, 2150 


Key : The ftgurce foUowing each entry relaie to iJt€ Volume number, the Page number, and (he Caee wunber, reencotively. 
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STEAM ORGAN 


STAY OP PROCEED IN08— continued, 
bankruptcy, on — continued, 

defendant, of, 6, 1012, 1016, 8268S26S, 8282 
--8294 

grounds for refusing, 5, 1016, 8293, 8294 
when granted, 6, 1016, 8291, 8292 
removal of, 6, 1013, 8265 
bankruptcy petition, on, 4, 144, 1344 — 1361 
calls on shares, action for, in case of. See Calls 
ON SHiUlKS 

costs, pending payment of. See Costs 
counterclaim, of. See Counterclaim 
county court, in, 

appeal as. See County Court Appeal 
A rbitration Act, under, 13, 494, 442 
frivolous & vexatious action, as to, 13, 494, 
443, 444 

recovery of possession, action for, in, 13, 502, 
622 


STAY OP PROCEED I NQ8--contintied. 

ship, for arrest of, ship requisitioned for govern* 
ment service, 1, 161, 705, 706 
trover, in action for, 43, 626, 631 — 645 
trustee in bankruptcy, in action by, 5, 979, 8019 
vendor & purchaser summons, Mvolous & 
vexatious claim, 40, 221, 1913 
Vice-Chancellor’s Court in Oxford, jurisdiction 
of, to order, where no appearance by 
plaintiff, 16, 200, 1071 

winding-up, in, court, by. See Winding up by 
Court 

STAYS, 

ship in, 

keeping clear of, 41, 695, 5265 
saiUng, duty of, 41, 700, 701, 5340, 5343— 
5345 


debenture* holders action, in, 10, 809, 5162, 5163 
detinue, action of, in relation to. See Detinue 
discovery, until, 1, 45, 357 
frivolous & vexatious proceedings. See Frivo- 
lous AND Vexatious I^oceedings 
interpleader in county couit, in relation to, 29, 
609, 601—607 

interpleader in High Court, in relation to. See 
Interpleader in High Court 
lie alibi pendens, in case of, 11, 477, 1310 — 
1384 

matrimonial suits, in, 27, 441, 4536 — 4560 
allegations ground for separation only, re- 
fusal to amend, 27, 445, 4582 
court will permit without respondent’s con- 
sent, whether, 27, 445, 4584 
dismissal or withdrawal of petition, 27, 445, 
4581—4611 

order subsequent to reconciliation after decree 
nisi, 27, 441, 453,9 

permission of court, issues coming on for 
trial before jury, 27, 445, 4584 
restitution suit, election of remedies under 
Divorce Rules, 27, 441, 4537 
respondent willing to return to cohabitation, 
27, 442, 4540 

suit improperly prosecuted, affidavit of wife 
petitioner, dismissal after payment of 
wife’s costs, 27, 445, 4583 
true bill found against witness for perjury at 
former hearing, 27, 299, 2758 
want of prosecution, dismissal by consent, 
whether agreement made order of court, 
27, 446, 4586 . ^ ^ ^ 

what operates as, appeal from interlocutory 
order, 27, 441, 4536 
when ordered, 27, 441, 4538 — 4560 
mortgage debt, payment of, on. See Discharge, 
mortgage 
oFdor ioVy 

against one of several defendants, whether 
interlocutory order, 30, 133, 113 
Court of Appeal, original jurisdiction as to, 
16, 184, 808 

partnership action, compromise, contmued after, 

36, 468, 1225 ^ 

patent, infringement of, in action for, 36, 055, 

1307, 1308 _ ^ 4 oa ojs 

premature issue of writ, in case of, 1, oO, 

probate action, in, 23, 
receiving order, under, 4, 168, 
recovery of land. See Recovery of I^nd 
Rent & Mortgage Restriction Acts, in relation 
to. See Rent and Mortgage Restric- 


8TEALINQ. See also Burglary; House- 
Breaking ; Larceny ; Robbery ; Theft 
club, by member of, 16, 901, 9888 
dog, of, 2, 204, 5 

dwelling-house, of property in, 15, 959, 10697 — 
10713 

person, from the, 15, 899, 9859 — 9864 

STEAM, 

boat. See Steam Vessel 
boiler. See Boiler 
colliers. See Steam Collier 
drifter. See Steam Drifter 
engine. See Steam Engine 
hammer. See Steam Hammer 
organ. See Steam Organ 
roller. See Steam Roller 
roundabout. See Steam Organ 
ship. See Steamship ; Steam Vessel 
vessel. See Steam Vessel 
whistle. See Steam Whistle 

STEAM COLLIER, 

contract for purchase of, non-performaiwe due 
to war, proclamation of neutrality, effect or, 
12, 395, 3213 

STEAM DRIFTER, 

giving way to, duty of sailing vessel as to, 41| 
750, 6016 

STEAM ENGINE. /Sfee also Locomotive 
boiler &, fixture, whether. See Figures 
construction of patented, promwe to pay, 
principle not used, 12, 420, 3374 
nuisance, as, 36, 166, 167, 78, 4 . Ar, 

premises, on, ^ 

any dangerous act, 31, 17U, oU4o 
railway locomotive. Sfee Engine 
smoke frem^ highway, on, nuisance, as, 36, i»4, 

282 

sparks from. See Sparks 
STEAMER. - Steam Vessel 

STEAM HAMMER, 

fixture, whether. See Fixtures 
nuisance, as, 36, 166, 80, 81 

STEAM ORGAN, 

highway, near, prohibition of, 1^9, 67, 68 
nuiswee, whether amounting to, 9®, 158, *9 


A»cTs 
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STEAM ROLLERi 

nuisance, whether, 26 , 432, 1507 — 1509 

STEAM ROUNDABOUT. Steam Organ 

STEAMSH IP. See also Steam Vessel 

British North America Act, 1867, as to. See 
Canada 

class of, mistake as to, rectification of charter- 
party on ground of, 35 , 130, 307 
pier, collision with, liability for, 36 , 30, 163 
speed of. See Speed 

STEAM VESSEL. See also Steamship 
contraband on, seizure of, 22, 155, 1321^ 1322 
crossing, rule as to, 41 , 741, 5923 — 5979 
end on or nearly end on, meeting, 41 , 739, 58S6 — 
5922 

exceptions to rule as to, 41 , 740, 5921, 5922 
risk of collision, 41 , 730, 5901 — 5920 
fog, in. See Fog ; Signals 
hire of, whether sufficient to justify expulsion 
of strangers by hirer, 43 , 397, 193 
narrow channel, rule affecting, 41 , 763, 6046 — 
6091 

owmer of, contract with, other owners, as against, 
undue preference, whether, 8 , 180, 1176, 
railway company using, 

equality of charges, 8 , 106, 1073 
obligations of, 8 , 60, 370, 374 — 376 
powers relating to, 8 , 50, 370 
rates on traffic by railway &, as to, 8 , 185, 1173 
reversing engines. See Reversing Engines 
river, in, launching of, collision with sailing 
vessel, 36 , 98, 119, 654, 797 
sailing vessel, 

keeping out of way of, 41 , 748, 5991 — 6004 
risk of collision with, 41 , 747, 5980 — 6017 
steamer mnning free, in case of, 41 , 747, 
5980—5985 

tug & tow, when encumbered with, 41 , 747, 
5986—5990 

smoke from, nuisance, when, 36 , 182, 271 — 273 
speed of. See SPEED 

stopping engines. See Stoppage of Engines 

STEAM WHISTLE, 

factories, in, defined, 24 , 005, 51 

STEERAGE, 

passage, sale or letting of, 41 , 074, 5046 
way, 

fog, in, 41 , 730, 5702 — 5704 

signals by vessel having, 41 , 718, 5552 — 5556 

STEERING. /S'cc aZao Navigation ; Sailing 

crossing steam vessels, rule as to, 41 , 741, 5923 — 
5979 

gear, collision by failure of defective, 36 , 102. 
681 

narrow channel rule. See Narrow Channel 
overtaking vessels, rules as to, 41 , 759, 6118 — 
6139 

sailing rules, 

closehauled, 41 , 737, 5826 — 5868 
running free, 41 , 736, 5786—5825 
steam & sailing vessels, rule as between, 41 , 747, 
5980—6017 

®'^®N^QRAPHER. See Shorthand Writer 


STEPCHILDREN, 

class gift, in relation to, to. See Class Gift 
intestacy of, stepmother, no right on, 18 , 25, 237 
maintenance of, stepfather, by, 28 , 218, 777 — 781 
marriage with, prohibition of, 27 , 41, 196 
undue infiuence in case of, 12 , 106, 644 — 647 ; 
25 , 202, 867 

STEP-FATHER. 

undue influence of. See Undue Influence 

STEPPING STONES, 

substitution of footbridge for, right of adjoining 
owner to remove, 26 , 509, 2620 

dangerous, 

footpath, in, as nuisance, 26 , 419, 444, 1376, 
1377, 1614 

railway station, in, knowledge of, liability 
for injury, as affecting, 36 , 90, 641 
front door, to, insufficient railing of, injury 
caused by, liability of landlord, 36 , 94, 627 
injury by falling down, 

liability in respect of, tradesman delivering 
goods, 36 , 40, 237 

person inspecting house to let, to, 36 , 40, 240 

STERN LIGHTS, 

overtaken ship, on, 41 , 722, 5598, 5599, 5603, 
6604 

vessel at anchor, for, 41 , 724, 5624 

STET PROCESSUS. See also Stay of Pro- 
ceedings 

counsePs authority as to, 3 , 343, 325 

STEVEDORE, 

appointment of, charterer, by, 41 , 409, 3002, 
3003 

cargo stowed by, 41 , 400, 2975 
charges of, shipowner’s liability for, 41 , 407, 
2979 
injury to, 

independent contractor, negligence, by, defence 
as, 36 , 99, 661, 662 

liability for, 36 , 42, 44, 257, 276 — 281 
restrictive covenant as to, 43 , 77, 807 

STEWARD, 

agent, as, authority of, 1 , 320, 328, 427 — 431, 
443, 444 

corporation, of, right to delegate authority 
as agent, 1 , 387, 908 

deceased, statements by. See Deceased Per- 
son 

entries in account book of, admissibility of, 
22 , 51, 280 

friendly society, of. See Friendly Societies 
horse race, in relation to. Sec Uorse Race 
liability of, 

acts of sub-agent, for, 1 , 083, 2924 
contrasted with provisional committeeman, 
1 , 363, 618 

manor, of. See Steward of the Manor 
musical festival, of, sufficient possession to expel 
intruder, whether, 43 , 390, 192 
receipt by, evidence against principal, Whether, 
22, 20, 16 

rent-book kept by, admissibility of, 22, 861, 8686 
ship’s, 

appointment of, master of ship, by, 41 , 256, 
983 

wages of, 41 , 227, 647 


Hey . Ihc figures followm caefc entry rdate to the Volume mi/miber, the Page number, and the Case number, respectively. 
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STEWARD OF THE MANOR, 

agent, as, power of, to make contracts with 
tenants, 1 , 324, 411 
appointment of, 13 , 42, 486 — 490 
authority of, 13 , 43, 497 — 513 
court baron, must be present at, 1 3 , 33, 322 
court rolls, duties as to, 1 3, 37, 394^ 398, 400 — 404 
deputy, 13 , 46, 544 — 551 

right of lord to ratify delegation of authority 
by, 1 , 388, 920 

entries in book of, over thirty years old, admis- 
sibility of, 22 , 352, 3568 
fees payable to, 13 , 44, 5X9 — 530 
grant of copyholds by, 13 , 43, 497 — 500 
infantas, 13 , 42, 43, 487, 512; 28 , 148, 97, 98 
oflice of, 13 , 42, 485 — 543 
powers of, 13 , 43, 497 — 513 
i>roduction of documents by, 22 , 429, 4436, 4437 
removal of, 13 , 46, 47, 543, 560—662 
responsibility of, acts of bailiff, for, 13 , 34, 338 — 
339 

rights, duties & liabilities of, 13 , 43, 514—518 
salaries & fees of, payment of, whether assign- 
able, 12 , 247, 2021 

servant, whether, gift by will, in, 13 , 42, 485; 
44 , 902, 7617 

solicitor acting as, 13, 45, 531 — 541 

STIFLING PROSECUTION, 

agi'ccment for, 12 , 289, 297, 2372, 2443—2145 
consideration, as, 42 , 991, 202 
contract made & valid abroad, 12, 93, 573 
duress, as, 12 , 296, 2443 — 2445 
legality of, 1 , 41, 325 ; 12 , 256, 2091—2130 
unenforceable, 12 , 93, 2,56, 569, 570, 2092 
assault, for, 12 , 260, 2128 
bond for. See Bond 
commitment for trial, after, 12 , 260, 2126 
compounding felony, agreements as to, legality 
of, 12 , 257, 2093—2114 
consent of court to, 12 , 260, 2126—2130 
consideration for guarantee, lt*gality oi, 26 , 1-7, 
155, 156 

suppression of name in criminal proceedings, 
by, 12 , 263, 2152 

STILE, 

footpath, public, across, repair of, liability foj*, 
26 , 569, 2619 

STILL, 

excise licence for. See Excise Licence 

STILL-BORN CHILD, 

concealment of birth of, 15, 839, 9208 9210 


STIPULATION. /S’cc ateo Condition ; War- 
ranty 

agreement, in, 

precedent or concurrent, whether, 12, 418, 
3365 

waiver of 12, 433, 3509 
charterparty, in. See CiiARTBRPARTy 
deposit, forfeiture of, absence of stipulation, in, 
Deposit 

theatrical contract, in, rehearsals, as to, 12, 424, 
3408 

STOCK, 

business, of. See Stock in Trade 
farming stock. See Farm 
investment. See Stock (Investment) 
jobber. See Stock Jobber 
live. See Live Stock 
rolling. See Rolijng Stock 
trade, in. Sec Stock in Trade 

STOCK (Investment), 
annuity, bequest of, whether imsscs under, 44 , 
721, 5710 

all my money & securities for money, bequest 
of, whether included in, 44 , 707, 5506 
bequest of, 44 , 198, 203, 277, 323 

bonus, whether included in, 44 , 655, 4945, 
4946 

foreign securities, &, whether three & a 
quarter per cent, pass under, 44 , 704, 
5470 

llowe i;. Dartmouth, application of rule in, 
44 , 198, 277 . , . ^ 

funded property, bequest of, whether included 
in, 44 , 702, 5447 ^ 

funds, bequest of, whether included m, 44 , 
702, 5450, 5451 . , 

public funds, bequest of stock in, whether 
passing under, 44 , 704, 908, 5468, 
securities, bequest of, whether included in, 44 , 
707, 5500 ...... 

transferability of, at bank, judicial notice of, 
22, 145, 1221 
Bank of England, 

transfer of, 3, 123, 3 — 45 
acceptance, 3, 123, 4 
action in respect of, 3, 127, 36 — 45 
banki’upt, by, 3, 127, 34, 35 
death, discretion as to proof of, 3, 12h, 4* 
dvtiringas on, notice in lieu of, 3, 124, 14 
duty, as to, 3, 123, 124, 9, 13, 14, 16 
executor, by, 3, 123, 5 — 13 
forged power of attorney, under, 3, 124, J 7 
25 


STINTED PASTURES, 

meaning of, 11 , 26, 317, 375 

nature of right, 11, 26, 319—321 


STIPENDi 

charge on, validity, 19, 417, 2513 2514 

STIPENDIARY CURATE, 

assistant curate, 1 9, 428, 2650 2653 

stipend of, 19, 428, 429, 2650—2653, 2655 


STIPENDIARY MAGISTRATE, 

metropolis, in. See Metropolitan Police 
Magistrate 

pilotage appeals ong 

powers of, special, 33, 316 , 3 ^o, 22 ^ 
report of, evidence, as, 22, 331, 32 jo 

iTift v j 2^he ftovres following each etUry relate to the V olutm number 


broker, by, 3, 125, 23 

clerk, by, 3, 125, 22 

co-trustee, by, 3, 125, 21 

partner, by, 3, 125, 

true owner, rights of, 3, 

ludulent information, by, 3, . 

true owner, gross negligence of, 3, 12d, 20 

junction against, 3 , 128, 42 

natic, by, new trustees, 3, 126, 29 
receiver appointed by court, 3, 126, 20 
28 

inatic trustee, by, form of oi^er, 3, 127, 30 
tarried woman, by, husband s consent, 3, 

127, 32 t. v 1 107 m 

memorandum by bant, 3, 12 4, oi 

larried woman executrix, by, protection 
order, 3. 127, 33 

lational Debt Act, 1870, effect of, 3, i23, i 
e 1‘agt number, and tte Case number, reapeeUvely. 
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8TOOK (Investment) — continued. 

Bank of England — continued. 
transfer of — continued. 

order of court, by, 3 , 127, 34^ 35 
indemnification of bank, 3 | 128, 43 
refusal, 3 , 123, 124, 6, 7, 15, 16 
regulation of, 3 , 123, 4 
retransfer, 3 | 128, 45 
right to, 3 , 123, 3 

unclaimed, inspection of list of, 3 , 133, 87, 88 
bequest of, 44, 295, 296, 298, 702, 703, 704, 
1269, 1273, 1276, 1306, 5441, 5442, 5445, 
5446, 5453—5455, 5467, 5468, 5470, 5471, 
5473—5476 

ademption of, 44, 651, 4913 
after-acquired shares, whether included in, 44, 
703, 5453 

“ all my stock,” 44, 645, 4857 
“ all stock which I have purchased,” 44, 645, 
4857 

America, all my stock in, South American 
securities, whether included in, 44, 671, 
5110 

** as aforesaid,” of, after direction to transfer 
stock three months after death, whether 
referring to description of, or time of 
transfer, 44, 739, 5959 

bonus, whether included in, 44, 655, 4945, 
4946 

capital stock or sum of consols, whether 
consols standing in name of testat^or & 
wife pass under, 44, 704, 5471 
charities, to, trust for sale, on, 44, 296, 1822 
companies, in, public funds, whether stock in, 
p^ses under, 44, 704, 5474 
consolidated. 8ce consolidated, infra 
description of, in, 44, 685, 5267 — 5286 
dividends accumulated during testator’s life, 
whether included in, 44, 657, 4962 
dividends, married woman, for separate use of, 
with unfettered right of disposal, effect 
of, 44, 068, 5080 

error in description of, 44, 686, 004, 5269, 
5270, 7649 

exchange made between date of will & death, 
effect of, on, 44, 647, 4865 
four per cent, trust stock, whether three per 
cent, consols converted by direction 
included in, 44, 704, 5467 
“ free & clear of duties,” 21 , 32, 196 
government, or securities, Indian & colonial 
stocks, whether passing imder, 44, 705, 
5475 

hospital, to, dividends to be distributed 
amongst other donees, pecuniary legacy, 
whether, 44, 295, 1270 
legacy duty on, 21 , 77, 532 — 533 
” my 10,000 dollars Indiana stock,” testator 
only possessed of 5000 dollars stock, 44, 

685, 5267 

named, ** any other funds ” in codicil, effect of, 
on passing of, 44, 663, 5031 
particular stock, debt to be laid in similar, 
effect of, on, 44, 910, 7691 
power^of^appointment, in exercise of, 44, 624, 

restraint on alienation with condition as to, 
44, 449, 2717 

sale & purchase of similar stock, effect of, in, 
44, 661, 4913 

specified in, 44, 296, 1285 
»7 00 East India, testator possessed of £700 

Bank stock, whether passing under, 44, 

686, 5269 ^ ^ > f 

Kby : Th€ figurea foUowi/ng each eniry relate to the Volume 


STOCK (Investment) — continued. 
bequest of — continiMd. 
i^ares, whether included in, 44, 703, 5455 
specific legacy, as, 44, 295, 1268 — 1269 
stock bought with proceeds of sale of lease- 
holds, whether passing xmder, 44,703, 5454 
stocks, funds &; securities for money, share in 
banking & railway companies, whether 
passing under, 44, 704, 5473 
“ stocks, funds & securities ” railway shares, 
whether included in, 44, 664, 5032 
substitution of, ademption by, 44, 411, 2422 
trustees, to, to pay dividends to married 
woman for separate use, capital, whether 
included in, 44, 668, 5072 
unlimited, capital, whether passing under, 44, 
668, 5082 

trustees, to, to pay dividends to married 
woman for separate use, passes capital, 
44, 668, 5072 

will speaks from death, application of rule to, 
44, 051, 4912—4923 
broker. See Stockbroker 
certificate. See Share Certtpicate 
charging order on, 21 , 647, 650, 2262 — 2370, 
2284—2311 

debentures as stock for purposes of, whether, 
21 , 651, 2297 

charity, assurance of, for, 8, 272, 378 — 383 
chattels, whether, 37 , 157, 25 
chose in action, as, 8 , 422, 14 
colonial, government stocks & securities, bequest 
of, whether passing under, 44, 705, 5475 
consolidated, 

bequest of, consols standing in joint name of 
testator & wife, whether passing under, 
44. 704, 5471 

two & a half per cent, annuities, whether 
passing under, 44, 730, 5850 
whether pecuniary legacy, 21 , 77, 532 
whether specific legacy, 44, 296, 1278 
money, bequest of, whether passing under, 44, 
723, 724, 728, 5741, 5747—5749, 5758, 5808 
Post Office Savings Bank, in, bequest of, 
whether passing under, 44, 724, 5756, 
5757 

surplus, bequest of, whether passing under, 
44, 724, 5755 

ready-money, bequest of, whether passing 
under, 44, 730, 5844 

securities for money, bequest of, whether 
passing under 44, 707, 5502 
settled land, proceeds of sale of, investment of, 
40, 741, 2701 

transfer of, married woman, belonging to, 3 , 
127, 32 

trust stock, bequest of, whether passing under, 
44, 704, 5467 

consolidated preference stock, whether 
passing under, 44, 705, 5476 
dealer. See Stock Jobber 
debentme. See Debentures 
debenture stock, bequest of, 44, 705, 5480 
distringas on, notice in lieu of. Sec Distrinc^as 
dividends of, bequest of, 44, 668, 5082 
indefinite, 44, 667, 5068 

dividend warrant of. See Dividend Warrant 
East India, 

foreign stock or funds, bequest of, whether 
passes under, 44, 702, 5446 
government stocks or funds, bequest of, 
whether passes under, 44, 702, 5442 
money, bequest of, whether passes under, 44, 
723, 6739 

number, the Page number, and the Can number, reepectively. 
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exchange. See Stock Exchange 

diffe^nces on. See Diffbbences (Stock 
Exchange) 

gover^ent stocks & funds, bequest of, 
bond, whether passes under, 44, 702, S441 

passes under, 44 , 

in(^brance, priority of, as, 8 , 471, 434 
Inoia) 


govenment stocks or securities, bequest of, 
whether passing under, 44 , 706, 5475 
securities for money, bequest of, whether 
.-Posing under, 44, 707, 5508 
inscribed, bonds & moneys, bequest of, whether 
mcluded in, 44, 708, 5521 
interest of, bequest of unlimited, passes 
principal, 44, 667, 5070 
jobber. See Stock Jobber 
joint names of testator & wife, in, bequest of, 
to wife, 44, 188, 152^ 155 
joint names, transfer into, effect, 37, 165, 167, 
80, 98—09 


Leeman’s Act, provisions of. See Leeman's 
Act 

lunatic, of, 

transfer of, by order of coui*t, 3, 126, 20 — ZO : 
33, 217, 1243—1302 


conditions precedent to order 33, 219, 
1286—1289 

eilect of, 33, 221, 1300—1302 
form & mode of, 33, 221, 1297 — 1299 
form of order, 33, 220, 1290 — 1296 
jurisdiction exercisable, in what cases, 33, 
217, 1248—1264 

necessity for order, 33, 217, 1243 
purposes made, for what, 33, 219, 1279 — 
1285 


residing out of jurisdiction, 33, 217, 219, 
220, 1243, 1246, 1247, 1281—1285, 
1287—1289 


transfer directed, to whom, 33, 218, 1205 — 
1278 

what court has jurisdiction, 33, 217, 1244, 
1245 

who may apply, 33, 217, 1246, 1247 
transfer of stock at Bank of England. See 
Bank of England, supra 
money, 

all my, bequest of, whether passes under, 44, 
727, 5800, 5804 

bequest of, foreign stock, whether passes under, 
44, 724, 5764 

whether passes under, 44, 720, 721, 723, 
726, 5698, 5714, 5738—5764, 5783, 5784 
remainder of my, bequest of, whether passes 
under, 44, 727, 5801 

surplus, bequest of, whether passes under, 44, 
724, 5755 

money in bank of England, bequest of, whether 
passes under, 44, 724, 5752, 5753 
mortgage of, joint mortgagors, reconveyance to, 
36, 614, 3518 

National Debt, of. See National Debt 
personalty, as, 37, 167, 26 

preference, pcjpetual, securities for money, 
bequest of, whether passes under, 44, 707, 
6508 


8TOOK (Investment)— con^nwed, 

probate duty, Indian stock, converted into 
English, whether payable on, 21, 120, 903 
public company, of, charging orders, in relation 

^ 1 Charging Order, company 

public funds, in, » r j 

bequest whether passes under, 

savings bank deposit, bequest of, whether 
passes under, 44, 709, 5529 

purchase of, agreement for, tender, 12, 419, 
3370 
rahway, 

investments, bequest of, whether passes under, 
44, 708, 5518 

shares, bequest of, whether passes under, 44 . 
703, 5453, 5464, 5465 

voluntary assignment of, equitable interest in, 
whether enforceable, 8, 499, 632 
ready money, bequest of, 

whether dividends of, pass under, 44 , 729, 
5824 

whether foreign stock passes under, 44 . 724, 
5764 

receipts, securities & shares, bequest of, whether 
included in, 44, 706, 5496 
reversionary interest in, bequest of household 
furniture & effects, whether passes under, 
44, 712, 5585 
sale of, 

contract note for. See Contract Note 
covenant by deed poll to accept, tender, 
necessity for, 12, 416, 3347 
fraudulent, 30, 179, 474 

London bankers, by, expert commercial 
evidence as to, 22, 513, 5456 
savings bank deposit, bequest of, whether local 
loan passes under, 44, 730, 5850 
securities, bequest of, whether included in, 44, 
706, 5481, 5482 

securities for money, bequest of, whether passes 
under, 44, 707, 5509 

settlement of, tenant for life, rights of, under, 40, 
660, 1986—2060 

shares & securities, bequest of, stock receipts, 
whether included in, 44, 706, 5496 
shares, conversion of, into, 9, 226, 1448 

shares, bequest of, effect of, on, 44, 703, 5456, 
5457 

South Sea, money, bequest of, whether passes 
imder, 44, 721, 5710 
stop order on. See Stop Order 
tenant for life, 

income of, right to, 40, 660, 1986 — 2060 
bonus, 40, 660, 1986—1988 
capitalisation, 40, 664, 2020 — 2042 
dissolution of company, 40, 668, 2058 — 
2061 

dividends out of accumulated profits, 
40, 663, 2014—2019 

dividends out of profits, 40, 662, 1999 — 
2013 

option given to shareholder, 40, 666, 
2043—2052 

preference shares converted, 40, 661, 1996— 
1997 

sale, proceeds of, 40, 667, 2053 — 2057 
settlement, under, right to income of. See 
settlement, su^na 
liUsfcp of 

Bank of England, of. See Bank of England, 
supra 

contract for, specific performance of, 42. 
164—173 


•Tht fiowrts following entry 


to the V 


number, the Page 


, and the Case number, 



STOCK 


( 1678 ) 


STOCK (Investment) — continued* 
transfer of — continued* 

covenant for, succession duty as to, 21 » 84, 
606 

distringas to prevent, notice in lieu of, 21 , 
662, 2426— 2iSS 

forged instrument, under, 12 , 426, 3414 \ 16 , 
1063, 12024 

injunction to restrain, 9 , 386, 2436 — 2439 ; 
21 , 663, 2434—2447 ; 28 , 480, 869—863 
application for, 21 , 663, 2437 — 2444 
costs, 21 , 664, 2445—2447 
joint names, into, declaration of beneficial 
interest, 44 , 1107, 9677 
lunatic, of. See lunatic, supra 
priority gained by notice to trustee of original 
settlement, 8 , 460, 326, 327 
restraint of, 21 , 662. 2420 — 2447 
specific perfomiance of contract for, 42 , 446, 
164—173 

trustees, as autlioriscd investment for. Sec 
Investment 

vesting order as to. See ^’EST1N(^ OitDEii 
war, war bonds, bequest of, whether passes under, 
44 , 709, 6531 


STOCKBROKER, 

taccount, closing of, by, 42 , 806, 144 — 163 

client’s death or insolvency, in case of, 42 , 807, 
150 — 153 

exliaustion of cover, in case of, 42 , 806, 148, 
149 

failure to provide funds, in case of, 42 , 806, 
144—147 

mode of, 42 , 807, 154—163 
when riglit arises, 42 , 800, 144 — 153 
action by, client, against, account, for, 1 , 22, 175 
agent, as, breach of duty of, 1 , 539, 1940 
assignment by, act of bankruptcy, as, 4 , 65, 
467, 468 

authority of, 42 , 794 31—40 
duration of, 42 , 794, 34 
implied, 42 , 794, 31, 32 
liability for exceeding, 42 , 794, 33 
bankruptcy of, 42 , 831, 398 — 403 
client’s right to prove in, 42 , 831, 398 
petition, 42 , 831, 402, 403 
property available for distribution among 
creditors, 42 , 831, 400, 401 
breach of contract with client, by, 42 , 829, 373 — 
377 

breach of duty by, 42 , 796, 56, 57 
carrying over by. See Stock Exchange 
client, 

breach of contract with, 42 , 829, 373 — 377 

duties of, 42 , 808, 164 — 166 

duty to, 42 , 796, 41 — 85 

fraud of, on, 35 , 84, 804 

relationship with, 42 , 793, 24 — 200 

agency, what constitutes, 42 , 793, 28, 29 
discovery, inspection & interrogatories, 42 , 
799, 79—85 

fiduciary, 42 , 793. 24 — 27 
rights of, 42 , 808, 167—173 
contract, agent, made as, 1 , 669, 2132 
contract note of. See Contract Note 
contract of, 42 , 796, 816, 58 — 73, 261, 262 
breach of. See breach, supra 
privity of, 42 , 797, 61 — 73 
coyer, rights in relation to. See Cover 
criminal act of, loss occasioned by, 36 , 33, 198 
cum dividend, recovery of payment by, on shares 

sold, 12 , 620, 4377 


8TOO K B RO K E R— continued* 

default of, 42 , 830, 384—397 

client’s liability to jobber, 42 , 830, 389 — 395 
liquidation of defaulter’s estate, 42 , 832, 404 — 
421 

assets vest in official assignee, 42 , 832, 405 — 
409 

transaction closed as between client & broker, 
whether, 42 , 830, 385 — 388 
defined, 42 , 789, 2 — 3 

difference, bargain by, 12 , 636, 4450 — 4451 ; 22 , 
401, 4084 ; 42 , 833, 424r—460 
dividing orders, 42 , 798, 73 
evidence of, 

admissibility of, 22 , 613, 5456 
entry in day book made by deceased, admissi- 
bility of, 22 , 114, 869 
fraud of, 42 , 833, 422 — 465 
indemnity, right to, of. See Indemnity 
instructions, duty to carry out, 42 , 705, 50 — 57 
lien of, 32 , 241, 264—265 ; 42 , 818, 282—288 
common law lien, right to, 42 , 818, 287 
extent of, 42 , 818, 288 
general, right to, 42 , 818, 284 — 286 

securities of client, upon, 1 , 649, 2002 — 
2004*, 32 , 24:1, 264, 265 
nature of, 42 , 818, 282, 283 
Ijondon, course of business of London bankers, 
as to, competent witness, 22 , 513, 5456 
lumping of orders by, privity establish(^d, 
whether, 42 , 797, 66 — 72 
misappropriation of money by, 36 , 33, 198 
money paid by, recovery of, usage as to, 12 , 
636, 4452—4454 

opinion of, expediency of sale of shares, as to, 
inadmissible, 22 , 513, 5462 
pooling of shares by, 12 , 264, 2077 
price, duty with regard to, 42 , 798, 74, 75 
principal, as, 42 , 809, 174 — 200 

broker employed to buy, 42 , 810, 184 — 195 
broker employed to sell, 42 , 811, 196 — 200 
custom to treat broker as principal, 42 , 810, 
179—183 

purchase of shares, 

money lodged for, recovery on default of 
vendor, 12 , 569, 4739 
money paid for, by, 12 , 625, 4372 
remuneration of, 1 , 491, 1679 ; 42 , 805, 135 — 143 
restrictive covenant, carrying on business, as to, 
43 , 71, 743 

rigging the market. See ItiooiNO the Market 
runner to, 42 , 812, 215 — 223 

commission, right to, 42 , 813, 220 — 223 
nature of contract, 42 , 812, 215 — 218 
scrip called in by company, non-delivery by, 1 2 , 
226, 1873 

unlicensed, recovery of money paid by, 12 , 536, 
4453 

vendor & purchaser, acting for, 42 , 812, 212 — 214 

STOCK CERTIFICATE. See Share Cert 
tificatb 

STOCK EXCHANGE, 

7'he title Stock Exchange is contained in 
Vol. XLII, pp. 787—837 
account, 

closing of, 42 , 806, 144 — 163 
transfer of, Clayton’s case, rule in, application 
of, 12 , 487, 3987 

breach of contract on. See Breach of Con- 
tract 

broker. See Stockbroker 

business on, course of, 42 , 813, 224 — 372 


Kkt : The figures following each evUry relate to the Volume number, the Paye number, and the Case number, respectively* 
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STOLEN GOODS 


8TOOK EXCHANGE •ontinued. 
carrying over on, 

broker, authority of, 42 , 794, 35—40 
implied, whether, 42 , 794, 35 
broker contangoing client’s account, breach of 
duty, whether, 42 , 798, 76 
order for, notice, necessity for, 42 , 798, 77 

tak^ up &, election between, 42 , 798, 78 
committee of, » f > 

information by, 1, 28, 223 
powers of, 42 , 790, 15 — 18 
constitution of, 42 , 789, 5 — 18 
contango, definition of, 42 , 817, 271 
continuation, 42 , 816, 263 — 273 
bank, with aid of, 42 , 817, 271—273 
nature & effect of, 42 , 816, 263—270 
contract, 9 , 360, 2213 ; 42 , 816, 261, 262 
breach of. See Breach op Contract 
completion of. See Completion 
delivery, seller’s duty as to, 42 , 826, 349, 350 
time for, 42 , 825, 341—348 
disposal of proceeds of sale, 42 , 828, 365—372 
dividends & rights attaching to shares, 42 . 
827, 358, 359 ’ 

enforcement of, specifically, 9 , 350, 2213 
payment on completion of, 42 , 826, 351 — 357 
registration, 42 , 827, 360 — 364 
release of intermediaries, 42 , 820, 299 — 328 
transferee, effect of naming, 42 , 820, 304—328 
persons able & willing to purchase, 42 , 
822, 316—328 

special settlement, for, 42 , 820, 298 
lime as essence of, 42 , 819, 289 — 291 
transfer, preparation & execution of, 42 , 824, 
329—340 

purchaser’s duty, 42 , 824, 330 — 335 
seller’s duty, 42 , 824, 336 — 338 
contract note, 42 , 816, 261, 262 
corners on, legitimacy of, 42 , 837, 465 
cover on. See Cover 
customs of, 42 , 816, 241 — 260 

client, as affecting, 42 , 816, 244 — 260 
binding on, whether, 42 , 815, 244 — 260 
evidence as to, 42 , 815, 241, 242 
existence of, question for jury, whether, 42 , 

815, 243 

judicial recognition of, 22 , 154, 1318 •, 42 , 

816, 243 

Leeman’s Act, disregard of, 42 , 816, 252, 253 
proof of existence of, 42 , 816, 241, 242 
dealer on. See Stock Jobber 
default on. See Stockbroker 
delivery, stt>cks & shares, of, 42 , 826, 341 — 350 
differences. See Differences (Stock Exchange) 
fraudulent purchase of shares on, 12 , 238, 288, 
1959, 2368 

gaming transaction on, 42 , 833, 422 — 465 
cover deposited for, 42 , 836, 451 — 457 
differences, transactions in, 42 , 833, 424 — 450 
gaming contract, whether, 25 , 395, 7 ; 42 , 
834, 425—450 

purchase with proceeds of, void contract for, 
42 , 836, 458 

illegal stock jobbing, money advanced for, 12 , 
285, 2339 

jobber on. See Stock Jobber 
Leeman’s Act, in relation to. See Leeman’s 
Act 

loan on. See Loan 
member of, 8 , 506, 11 ; 42 , 790, 9 — 14 
bankruptcy of. See Stockbroker 
expulsion of, 42 , 790, ^ 
re-election of, 28 , 473, 808 ; 42 , 790, 14 
committee’s refusal as to, 42 , 790, 10 — 13 


STOCK EXCHANGE— ^oneiniiedf. 

note. See contract note, supra 
official assignee of, 

duties of, 42 , 832, 404 — 421 
money in hands of, creditors, whether avail- 
able to, 6 , 647, 5800—5805 
pooling of shares on, 12 , 264, 2077 
rigging the market on. See Rigging the 
Market 

rules of, 42 , 813, 224 — 240 

binding contract on each member, 8 , 506, 10 
client, whether binding on, 42 , 813, 224 — 235 
committee’s power to alter, 42 , 815, 239, 240 
outsiders not bound by, 42 , 814, 236 — 238 
sale of securities, disposal of proceeds of, 42 , 
828, 365—372 

securities, loan on. See Loan op Money 
stockbroker. See Stockbroker 
transactions, 

actions relating to, interrogatories in, 18, 220, 
1688, 1689 

parties to, 42 , 791, 19 — 223 
usage of, question for jury, 17, 36, 399 
wartime, closure during, contract for com- 
mission, implied term as to, 12 , 619, 5112 


STOCK IN TRADE, 

after-acquired property, covenant to settle, 
inclusion in, of, 40 , 601, 479 
bequest of, 

barges accepted as part payment, whether 
included in, 44 , 693, 5345 
ready money in till, whetlier included in, 44 , 
693, 5344 

shop, goods & trade utensils, whether included 
in, 44 , 693, 5343 

plant, bequest of, whether included in, 44 , 693, 
5346 

premises, on, licence to tradesmen to keep, 
breach of restrictive covenant, whether, 31 , 
169 2926 

rateability of, 38 , 500, 553 — 590 
sale of, business premises &, Statute of Frauds, 
application of, to, 40 , 19, 60 


STOCK JOBBERi 

broker, default by, effect of, 42 , 830, 384 — 395 
client, nature of contract with, 42 , 812, 201 — 
211 

principal, acting as, 42 , 812, 211 
privity of contract with client, 42 , 812, 203 — 210 
release of, 42 , 820, 299 — 315 
runners, employment of, 12 , 603, 4131 \ 42 , 

812, 215—223 


STOKER, 

school, employed at, unemployment insurance, 
exemption from, 44 , 1305, 97 

STOLEN GOODS, 

horse. See Horse 

market overt, sale of, in. See Maricet Overt 
owner of, 

rights against pawnee, 37 , 22, 173 
right to sue, prosecution of thief, before, 1 , 
66, 538 

possession of property stolen abroad, 14 , 133, 
1063, 1064 

property in. See Market Overt 
purchase of, 

accessory after the fact, by, 14 , 100, 726 
indictment in case of, 14 , 100, 726 


Key :—The fi(fures following each entry relate to the Tolume number, the Page number, and the Case number, respeetiveiy. 



STOLEN GOODS 


( 1680 ) 


STOLEN OOOnB---c<miinued. 
receiving. See Beceiving Stolen Property 
restitution of, criminal proceedings, in. See 
Restitution 

search warrant for. See Search Warrant 
seUer of, Hability of, 33 , 663, 479—481 

STOLEN MONEY. /S'ee atoo Monet ; Theft 

bank notes, trover, 3 , 130, 61 — 71 

gas meter, from, 25 , 477, 42 

restitution of, order for, 15 , 621, 6606 — 6609 

STONE. See also Quarries 
copyhold tenement, 

beneath surface of, copyholder may not 
remove, 13,80, 1017 
surface of, on, right to, 13, 80, 1016 
heap of, as nuisance, 36, 157, 7 
mineral, whether. Inclosure Act, under, 11, 61, 
889 

trade, usages of, 17 , 66, 697^ 698 
unloading of, railway truck, from, liability for 
injury caused by, 36 , 44, 276 

STOP-COCK, 

defect in, liability of undertaker, 43 , 1098, 283 — 
289 

STOP ORDER, 

applicant, position of, necessary to obtain, 21, 
659, 2376^2380 
application, 

how made, 21 , 659, 2381—2386 
served, on whom, 21 , 659, 2387 — 2392 
what must be shown, 21 , 660, 2393 — 2395 
charging order, in case of, 21 , 668, 237 1^ 2372 
costs of obtaining, 21 , 662, 2421 — 2426 
effect of, 21 , 661, 2408—2411 
execution of judgment or order, 21 , 668, 2371 — 
2425 

form of, 8 , 475, 453, 454 ; 21 , 660, 2396—2400 
freight, for, put on at all effectual places, 41 , 
621, 4516 
fund in court, on, 

assignee’s failure to obtain, effect of, 8 , 474, 
effect of, priority, on, 8 , 461, 328 
mortgagee, 21 , 660, 661, 2400, 2414 
obtainable without charging order, 21, 668, 
2371, 2372 

payment out, wrongful, liability for, 21, 658, 
2374 

fund not in court, on, 21 , 658, 2372 
funds, applicable to what, 21 , 660, 2401 — 2407 
omission to obtain order, 21 , 658, 2373, 2374 
payment out, 21 , 662, 2420 
priorities obtained by, 8 , 474, 442 — 458 ; 21 , 
661, 2412—2419 

priority, effect on, of, 21 , 661, 2412 — 2419 
assignment of chose in action, on, See Notice 
OP Assignment (Chose in Action) 
stock, arrears on, 21 , 660, 2404 

STOPPAGE IN TRANSITU, 

agent, buyer, of, delivery of goods to, effect of, 
39 , 618, 2166—2177 
agent, by, 1 , 656, 2066 — 2070 

agent in position of vendor, 1, 667, 2064 — 2066 
agent purchasing goods for principal, 1, 666, 
2060 — 2062 

commission agent, 1 , 658, 2069, 2070 
consigning goods to principal, 1, 667, 2068 
agent abroad, 1, 666, 2066 — 2069 
foreign principal, where acting for, 1, 640, 2680 


STOPPAGE IN TRANS ITU-^neinued. 

bailee attorning to buyer of goods, right of, 3, 
104, 301 
buyer, 

delivery of goods obtained by, effect of, 39 , 
616, 2149—2165 

disposition of goods by, effect of, 39 , 632, 
2290—2324 

sale by, effect on right of seller to stop, 39 , 
632, 2292—2301 

vessel of, delivering on, effect of, 39. 026, 2221 
—2226 
carrier, 

charges of, goods stopped, on, liability for, 8 , 
218, 1384 

general lien of, not affected by, 8 , 220, 222, 
1409, 1418 

possession of, effect of, 39 , 620, 2178 — 2200 
chartered vessel, delivery of goods on, effect of, 
39 , 626, 2227—2233 

charterparty, stipulation in, as to mede of, 41 , 
343, 1936—1943 

consignment of money, 39, 613, 2110, 2111 
delivery of goods, after, 

agent, by, remedy of owner, 42 , 995, 233 
notice of, 8 , 226, 1449 

part delivery of goods. See part delivery, 
infra 

destination, seller’s knowledge of, whether 
material, 39 , 612, 2101 

documents of title, effect of transfer of, 39 , 627, 
2243—2252 

duration of transit, 39 , 616, 2134—2260 
exercise of right of, 39 , 629, 2261 — 2289 

against what exerciseable, 39 , 630, 2279 — 2282 
effect of, 39 , 636, 2325—2345 
mode of, 39 , 629, 2261—2265 
who may exercise right, 39 , 629, 2266 — 2278 
lien, right distinguished from, 32 , 217, 20, 21 
notice of, 39 , 631, 2283—2289 
part delivery of goods, 

after, 3 , 104, 303 ; 8 , 219, 223, 1392, 1428 
effect of, 39 , 626, 2234—2242 
pledge or transfer of documents of title, effect 
of, 39 , 633, 2302—2324 

purchaser a partner in seller’s firm, 39 , 613, 2102 
purchaser a passenger by ship carr^dng goods, 
39 , 613, 2103 

redelivery of goods, effect of, 39 , 637, 2337 — 2346 
rejection of goods by buyer, effect of, 39 , 628, 
2253—2260 

retaking of goods, right of seller as to, 39 , 612, 
2099, 2100 

sale of goods, on, 39 , 616, 2149 — 2177 
seller, right of, 1 , 649, 2680 \ 39 , 612, 2097— 
2289 

biU of lading, assignment on past consideration 
of, 12 , 216, 1741 

endorsement of bill of lading defeating, 12, 
183 1392 

seller, unpaid, right of, 39 , 612, 2097, 2098 
surety, right of, goods of insolvent principal 
debtor, as to, 26 , 126, 890, 891 
third parties, in relation to, 39 , 613, 2104 — 2109 
warehouseman, etc., delivery to, effect of, 39 , 
624, 2213—2220 

wharfinger, possession of, effect of, 39 , 623, 2201 
— 2212 

when right arises, 39 , 613, 2112 — 2133 


STOPPAGE OP ENGINES, 

duty as to, 41 , 760, 6018—6042 

fog, in, when necessitated, 41 , 731, 6720 — 6771 


Key : The fiouru foUoudng each entry retaU to (he Volume n/imber, (he Page number, and the Case number, reepeetively. 
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8TRANQER 


STOPPING UP HIGHWAY. See also 
Diversion 

against decision of justices, 26, 483, 
1960--1982 

costs of, 26, 486, 1979 — 1982 
notice of, 26, 484, 1960 — 1978 
who may appeal, 26, 484, 1938, 1959 
common law, at, 26, 476, 1886 — 1888 
former procedure, 26, 476, 1888 
Highway Acts, under, 26, 477, 1898—1916 
justices, 

certificate of, for, 26, 481, 1928 — 1949 
enrolment of, 26, 483, 1946 — 1949 
form of, 26, 481, 1928 — 1945 
jurisdiction of, 26, 479, 1911, 1912 
* notices to be affixed, 26, 480, 1919 — 1927 
statutory provisions as to, 26, 476, 1889 — 1991 

STORAGE, 

explosives, of. See Magazine (Explosives) 
petroleum, of, 38, 220, 529, 530 
water, of. See Water 

wines, of, covenant to use premises for, sale of 
wine by the glass, 31, 167, 2901 


STOWAGE OF OAHGO— continued. 

master or stevedore, whether by, 41, 466, 2975 
master’s duty to inquire as to proper protection, 
41, 467, 2977 

master’s duty to stow properly, 41, 467, 2976 
master’s liability for, 

accidental damage by servants, 41, 469, 2001 
charterer appointing stevedore, 41, 460, 3002, 
3003 

mode of, 41, 343, 1936—1943 
negligent, damage through, 

loss on contract of resale, 41, 469, 3008 
onus of proof, 41, 469, 3009, 3010 
owner’s duty to stow skilfully, 41, 467, 2478 
stevedore’s charges, owner’s liability for, 41, 467, 
2979 

STRAITS SETTLEMENTS, 

application of English law to, leave to appeal, 
as to, 17, 468, 251 

Defence of the Bealm Act, whether applicable 
to, 17, 464, 316 

Privy Council, appeal to Judicial Committee of, 
17, 603, 665 


STRANDING, 

ship, of, 

excepted peril, carriage of goods by sea, 41, 
422, 2650 

insurance policy, 29, 201, 1595 — 1600 
what amounts to, 29, 241, 1939 — 1964 


STORES. See also Shop ; Warehouse 
military, illegal pawning of, 37, 4, 7 

STORM. See also Bad Weather; Tempest 

act of God, as, 6, 21, 107—108 ; 36, 101, 102, 

106, 672 679, 712 

defence to action for negligence, 36, 101, 672 

effect on carrier’s liability, 21, 10 7 — 108, 112 — a iwi e o o r rn„r«Tx -d a 

apprehension as to, cause of delay, 41, 490, 3197 STRANGER. See also Third Party 

deviation caused by, effect of, contract for ^ ^ 

carriage of goods by sea, on, 41, 486, 3169, 

3170 

deviation or delay by, effect on insurance policy, 

29, 162, 153, 1065, 1066, 1077, 1078 
drainage works, damage to, by, liability to 
repair, 41, 63, 388 

excepted peril, contract for carriage of goods by 
sea, in. 41, 416, 417, 2595, 2602, 2604, 2606 
navigation in, care & skill in, 36, 101, 673- — 674 
sewerage, irruption of, caused by, liability, in 
respect of, 36, 62, 329 


STOVESi 

fixtures, whether. See Fixtures 

STOWAGE OF OARGOi 

action for damages, consignor, when main- 
tainable by, 41, 469, 3006, 3007 
care taken, insufficient for perils of sea, 41, 467, 
2980 

charterer’s liability for, 41, 469, 3004, 3005 
deck, on. See Deck Cargo 
defined, 41, 466, 2974 
improper method of, 41, 467, 2980 — 3030 
liability for, 41, 469, 3001—3030 

master, in case of, 41, 469, 3001 — 3003 
owner, of, 41, 469, 3012—3030 

charterer appointing stevedore, in case of, 
41, 470, 3015—3020 

skipper’s knowledge that ship chartered, 
in case of, 41, 470, 3022 — 3025 
what amounts to, 41, 467, 2980 — 3000 
deck, on, 41, 468, 2994 — 3000 
dunnage, insufficiency of, 41, 467, 2981, 
2982 

heavy cargo over light, 41, 4(17, 2984 
proximity of different kinds of goods, 41, 
467, 2985—2993 


act done by, promise to pay upon, notice of 
performance, 12, 427, 3433 
action, to, 

contempt of court by. See Contempt op, 
Court 

injunction against, 28, 436, 590 — 602 
ademption, not benefitting by, 20, 466, 1785, 
1786 

admission by, as to, 22, 96, 660 
appointment to. See Execution op Power, 
excessive 

arbitration, to submission to. See Arbitra- 
tion, submission to 
award affecting rights of. See Award 
award, payment on, to, 22, 37, 147 
beneficial interest, with, release by, 12, 497, 
4065 

breach of covenant for quiet enjoyment by, 31, 
133, 2667—2687 

cheque, crossed, collecting or discounting of, 
for. See Cheque, crossed 
contract, to, 42, 643, 1035—1073 

absence of right to enforce, 1 2 , 46, 245 
action for breach not maintainable by, 12, 
49, 269, 270 

conduct, subsequent, of, effect of, 12, 46, 251 
liability of, 12, 44, 46, 237, 251—259 
rights of, 12, 44, 48, 238 — 250, 260 264 

conversion in equity not applied in favour of, 
20 , 338, 802 . 
counterpart of lease, admissibility m evidence 
of, against, 30, 445, 1067, 1068 

deed, alteration of, by, - « 

plea of, dseumpeit on guarantee, in, 12, ooi, 

3069 

without privity, 12, 300, 2991 
deed, to, absence of right to sue, 12, 46, 242 
distress, goods of, on, 16, 301, 393 — 404 
eviction of lessee, by acts of, suspension of ^ ent 
See Bent (Beservbd), suspension 


unsuitable compartment, in, 41, 467, 2983 
Kay :-The fleures fottawtno each etUry relate ie the VoUme rmmber. the Page and the Caee mfhber. retpecti^ay. 
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ST RANGE R — conUniied, 

gift by will by, younger child,’’ to, 44 , 849, 
7023 

gift by will to, 

death of named person, after, interest of 
named person, 44 , 1251, 10791 — 10796 
exclusion of children by, 44 , 183, 116 
injunction against, when not party to action. 
See action, supra 

injuries to, landlord’s liability for, 

caused by want of repair, where, 31 , 347, 348, 
4897y 4903 

inspecting house to let, 36 , 40, 240 
lease, assignment of interest in, to, 12 , 340, 
2879, 2880 

lease of, promise to assign, action on, whether 
maintainable, 12 , 404, 3260 
legal estate, to, forfeiture of lease, enforcement 
of, by, 31 , 473, G202-—6207 
lessor &, agreement between for lease, surrender 
of old, whether, 31 , 614, 6617 
non-payment of rent to, re-entry for, 31 , 400, 
6120 

notice given by, ineffective, 20 , 311, 623 
part payment to, no effect in regard to limitation 
of actions, 32 , 390, 716 — 718 
payment of debt by, 
effect of, 12 , 447, 3618—3628 
repayment before ratification, 12 , 449, 3628 
payment to, tender & refusal as plea of non- 
performance, 12 , 319, 2638, 2639 
possession, in, evidence of breach of covenant 
against underletting, 31 , 878, 6243, 5244 
quiet enjoyment, breach of implied covenant 
as to, by unlawful act of, 31 , 138, 2730 — 
2733 

release by, whether valid, 12 , 497, 4064 — 4067 
release, effect of, on, 12 , 497, 4070 
rent, payment of, to, lessor permitting stranger 
to receive, mistake as to title, 31 , 240, 
3797 

reservation of, to. See Rent (Reserved) 
sale of land by order of court, conduct of, given 
to trustee in preference to, 40 , 56, 378 
specific performance, 

right to, benefit under agreement, 12 , 45, 243 
right to sue or be sued in action for, 42 , 643, 
1036—1073 

succession duty, payment of, by. See Succes- 
sion Duty 

trespass by. See Trespasser 

STRAW, 

disposal of, 

covenant in lease as to, 2 , 23, 45, 133 — 163, 
244 

custom of the country as to, 2 , 22, 128 — 132 

STRAY DOGS, 

gift to provide home for, whether charitable, 

8, 259, 207 

STREET, 

The title Street and Aerial Traffic is 
contained in Vol. XLII, pp. 840 — 880 
abutting on, 
defined, 44 , 148, 155 

extra metropolitan street, 26 , 622, 2223 — 2229 
metropolitan street, 26 , 493, 2027 — 2043 
adjoining, defined, 44 , 148, 155 
advertisement on premises in, local authorities, 
payment to, liability for, 12 , 237, 1952 
arch, construction of, under, 26 , 660, 2598 
betting in. See Bettinq 


STREET— confinwed. 
breaking up, 

electrical undertaking, by. See Electrical 
Undertaking 

gas supply, for purposes of, 25 , 471, 472, 12, 
15~“~“26 

negligence in, 36 , 100, 664 
notice befoi'e, 25 , 473, 24 
nuisance, whether, 36 , 225, 665 
reinstatement, 25 , 473, 25, 26 
tramway, for purposes of, 43 , 346, 47 — 49 
what streets may be broken up, 25 , 472, 15 — 
23 

bridge as, 

situation constituting, 26 , 209, 91 
statute, within, 26 , 671, 2629 
building in, article dropped from, injury to 
pedestrian, liability for, 36 , 61, 315 — 317 
building line. See Building Line 
cart, 

repair of, in, 42 , 849, 49 
washing of, in, 26 , 420, 1448 ; 36 , 27, 139 
cellar flap, opening in, duty to owner as to, 36 , 
60, 311 

cleansing of, 38 , 238, 668 — 670 

duty of local authority, 26 , 389, 1165, 1166 
refuse, removal of. See Refuse 
creation of, one side building land unbuilt upon, 
26 , 209, 83 
defined, 

houses at one end, 26 , 209, 85 
bouses on both sides, 26 , 209, 80 
local Act, in, 26 , 276, 133 
Local Government Act, 1858 (Amendment) 
Act, 1861, in, 26 , 275, 130—132 
London Building Act, 1894, in, 26 , 273, 123 — 
125 

Metropolis Management Acts, in, 26 , 272, 114 
— 122 

Public Health Act, 1848, in, 26 , 209, 92 
Public Health Act, 1875, in, 26 , 209, 93—109 
Public Health (Buildings in Streets) Act, 1888, 
in, 26 , 209, 272, 84, 110—113 
Town Police Clauses Act, 1847, in, 26 , 274, 
126, 127 

Towns Improvement Clauses Act, 1847, in, 
26 , 274, 128, 129 

door opening upon, injury caused by, 36 , 36, 206 
electricity, lighting by, of. See Electrical 
Undertaking 

fencing, statutory duty of, 26 , 600, 2598, 2599 

lire plug in. See Fire Plug 

frontager, 

disputes with local authority, arbitration, 
reference to, 26 , 648, 2449 
execution of works by, not owner of soil of 
street, trespass, whether, 26 , 647, 2448 
gas pipes in. See Gas Undertaking 
gift of property in named street, 44 , 073, 5136 — 
5142 

“freehold brewery,” whether malthouse two 
hundred feet away passes under, 44 , 674, 
6140 

“houses,” adjoining houses, 44 , 073, 5135 
one joined by covered passage, 44 , 073, 5136 
“ in or near,” 44 , 073, 5137 
no property in street, some near by, 44 , 674, 
5139 

numbers, by, 44 , 074, 5142 
hoardings in. See Hoarding 
houses, 


existence of, whether constituting street. 

See defined, supra 
included, whether, 26 , 209, 88 

Key . The figures following each eriiry relate to the Volume number, the Page number, and the Case number, respectively. 
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Itreet — continued. 

improvement expenses, outgoings, as. See OuT- 

i»OIVGS 

improvemeut of, local authority, by, 26 , 519, 

lamp. See Lamp 1'i^st 
land abutting on. Sec abutting, supra 
lavatory. See Sanitary Convenience 
lighting of, 
contract for, 

non-performance of, deduction for unliglitcd 
lamps, 12 , 403, 3253 

war-time prohibition as to, impossibility of 
performance, 12 , 403, 3251, 3252 
electricity, by. See Electrical XJnd^ri- 

TAKING 

gas, by. See Gas Undertaking 
highway authority, powers & duties as to, 26 , 
392, 1187—1212 

lamps, etc., damage to, 26 , 394, 1209 — 1212 
master’s liability for servant’s act, 26 . 394. 
1209—1211 
local authority, by, 

discretion to extinguish lights before day - 
light, 26 , 393, 1193 

liability of, for not lighting, 26 , 392, 11 j7 — 

J j, */2 

obstruction iiiiproperly lit, 26 , 393, 1194 
powers & duties as to, 2S, ^99 — 1212 

rural district, in, powers & duties of, 26 , 393, 
1198—1208 

Lighting & Watching Act, 1833, under, 
26 , 393, 1198—1206 

Public Health Act, 1875, under, 26 , 394, 
1207, 1208 

urban district, in, powers of, 26 , 393, 1196, 
1197 

metropolis, in, 26 , 515, 2186 — 2190 
metropolitan streets. See Metropolitan 

name of, alteration of, 26 , 517, 537, 2200, 2604 

new street. See Metropolitan Streets 

nuisance in. See Nuisance 

obstruction of. See Obstruction op Highway 

offensive matter. See Offensive Matter 

overhead wires in. See Overhead Wires 

pavement, 

blind over, defective, liability for injury 
caused by, 36 , 51, 319 

cellar flap on, owner’s duty as to, 36 , 50, 311 
footpath. See Footpath 
gas company, power of, to take up, 36 , 113, 
752 

goods exposed for sale on, whether obstruc- 
tion. See Obstruction op Highway 
obstruction on, matting, injury caused by, 36 , 

51, 

restive horse on, killing pedestrian, liability 
of rider, 36 , 89, 590 
paving. See Paving op Streets 
private. See Private Street 
projection into. See Projections 
railways, 43 , 305, 365 — 368 
refuse. See Kepuse 
repair of. See Repair op Highway 
roadways & footways, primd facie meaning of, 
confined to, 26 , 269, 88 
roadway with buildings as, 26 , 269, 86 
roadway with detached houses as, 26 , 269, 87 
rubbish in. See Rubbish 
sewer. See Sewer 

snow in. See Snow . 

soil of. building on, mhy show possessory right. 

43 , 380, 71 


8TR E ET — continued. 
telegraph in. See Telegraph 
Towns Improvement Clauses Act, in relation to, 
44 , 45, 321 
traifle. See Traffic 
tramways in. See Tramway 
unenclosed square in private owncrsliip as part 
of, 26 , 269, 90 
vault under. Sec Vault 
vesting of & control of, 26 , 518, 2205 
water company, liability of, 

defective apparatus in, for, 43 , 1098, 273 — 290 
defective work in, for, 43 , 1096, 266 — 290 
what constitutes a, 26 , 268, 79 — 87 
widening of, 

compensation for injurious affection caused 
by, 11 , 135, 219, 220 

compulsory purchase of land by local authority 
for, 11 , 117, 110—112 
local authority, by, 26 , 519, 2206 

STREET TRADING, 

children, by, bye-laws to regulate, 28 , 348, 2189 
—2194 

STRICTI8SIIVII JURIS, 

forfeiture, in case of, 20 , 520, 2462 

STRIKE, 

charterparty , exceptions providing for strikes in, 
41 , 408, 437, 2539, 2743—2762 
colliery, delay in loading through, 41 , 456, 2871 
deflnable, whether, 43 , 95, 991 — 995 
legal, how far, 43 , 95, 996 — 1002 

general strike, in case of, 43 , 95, 1002 
performance of contract, 

delayed by, 12 , 308, 2545, 2547 ; 41 , 541, 3677 
impossible through, 12 , 397, 398, 3219, 3227 
rules providing for, whether per se illegalizing 
union, 43 , 96, 1003 

STRIKING OFF THE ROLLS, 

acting with unqualified person, for, 42 , 395, 
4444, 4445 

affidavit showing cause against rule nisi for, 
omission of deponent’s addition, effect of, 
22 , 536, 5759 

appeal from order, 42 , 407, 4652 — 4665 
certificate, taking out, whether condition pre- 
cedent to, 42 , 394, 4428 
contempt, solicitor in, 42 , 394, 4426 4427 
conviction for criminal offence, for, 42 , 397, 
4469—4498 

particular offences, 42 , 398, 4480 — 4498 
what proceedings, in respect of, 42 , 397, 4469 
—4471 

when liability arises, 42 , 397, 4472 — 4479 
court, 

duty of, 42 , 394, 4418 
jurisdiction of, 42 , 394, 4429—4436 

Court of Appeal’s original jurisdiction, 16 , 
184, 900 

defect in articles, service, admission, or enrol- 
ment, for, 42 , 395, 4438 — 4442 
grounds for, 42 , 395, 4438 — 4499 
indictable offence, solicitor guilty of, 42 , 394, 
4419—4425 

payment of costs in lieu of, 42 , 398, 4500 — 45JtO 
permitting use of name by unqualified person, 
for, 42 , 396, 4446—4468 
what amounts to permission, 42 , 396, 4i 60 — 
4467 
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STRIKING OFF THE ROLLS— continued, 
procedure for, 42 , 406, iSSS — 4680 
application, 42 , 406, 4683 — 4640 
affidavit, contents of, 42 , 407, 4638 
hearing by committee of the Law Society, 
42 , 407, 4643--4651 

no case for solicitor to answer, 42 , 407, 4639, 
4640 

who may apply, 42 , 406, 4637 
costs, 24 , 824, 8674, 8676 ; 42 , 408, 4666-- 
4680 

payment enforced by action, 30 , 169, 381 
Court of Appeal, appeal to, 42 , 408, 4661 — 
4666 

Divisional Court, hearing of appeal by, 42 , 
407, 4662—4660 

notice of proceedings, 42 , 407, 4641, 4642 
proceedings for, stay of, illegal agreement for, 1 2 , 
262, 2146 

professional misconduct, for, 42 , 398, 390, 4499, 
4516—4632 

breach of trust, 42 , 402, 4562 — 4567 
client, in relation to, 42 , 401, 4526 — 4561 
misappropriation, 42 , 401, 4537 — 4545 
mixing client’s money with own, 42 , 402, 
4559—4561 

retaining client’s money, 42 , 401 , 4546 — 4554 
costs, as to, 42 , 404, 4597 — 4609 
defeating course of justice, 42 , 403, 4575 — 4587 
documents, as to, 42 , 404, 4588 — 4596 
failure to pay counsel’s fees, 42 , 405, 4610 — 
4616 

misconduct must be in relation to professional 
business, whether, 42 , 400, 4516 — 4521 
misconduct must be since admission, 42 , 400, 
4522—4524 

wrongfully instituting proceedings, 42 , 403, 
4568—4574 

readmission of solicitor after, 42 , 409, 4681 — 4697 
solicitor, application by, 42 , 410, 4698 — 4723 
what applicant must show, 42 , 410, 4710 — 
4723 

STRIKING OUT, 

interrogatories, of. Interrogatories 
lunatic, action not beneficial to, 33, 236, 1527 
petition in Divorce Court list, 27 , 448, 4624 — 
4629 

scandalous matter in affidavit, by order of coui*t, 
22 , 552, 5955 

STRIKING OFF BARGAIN, 

insufficient to conclude a bargain by, 39, 382, 203 

STRIP, 

land, of, 

added to a road as part of street, 26 , 276, 142 
lying between houses & highway, as part of 
street, 26 , 271, 102 
roadside, at, 

presumption as to ownership of, 26 , 313, 451 — 
470 

protection of public rights over, 26 , 435, 
1528—1536 

STROLLING PLAYERS, 

booth used by, as place of public resort reauiring 
licence, 42 , 903, 1,2 ^ ^ 

unlicensed stage play presented by, penalty in 
case of, 42 , 905, 13, 14 

STRONG BOX. 


STRUCTURE. See also Building (Stbugtubb) 

dangerous & neglected, metropolitan regulations 
as to, 34 , 591, 111—120 

dangerous, notice as to. Metropolitan Building 
Regulations, 34 , 587, 80 
defined, 34 , 584, 59 — 63 
floors, of, provisions as to, 38 , 185, 246 
movable, for purpose of entertainment, 38 , 188, 
262—265 

movable wooden, whether new building, 38 , 183, 
229—233 

temporary. See Building Structure 
wooden, 

movable. See movable, supra 
private grounds, in, whether new building, 38 , 
184, 237 

STURGEON, 

Crown, property of, 2, 206, 25 ; 11, 580, 901, 902 

SUB-AGENT, 

agent’s liability for tort of, 1 , 683, 2924, 2925 
banker, liability of, for default of, 3 , 207, 485 
company, of, director’s liability to third party for 
acts of, 9 , 506, 3325—3332 
election agent. See Election Agent 
money, retention of, by, advance to agent, to 
repay, 12 , 570, 4742 
privity between principal &, 12 , 43, 232 
tort of, agent’s liability for, 1 , 683, 2924, 2925 

SUB-CONTRACTOR, 

bankruptcy of contractor, on, 

payment by employer to, 7 , 424, 365 
trustees’ rights against, 5 , 934, 7632 
contractor, 

liability to pay, 7 , 425, 370 — 372 
negligence of, rights in case of, 36 , 36, 210 
relation with, 7 , 421, 351 — 373 
defective work of, 7 , 426, 373 
einployer, 

liable to, in what cases, 7 , 422, 354 — 364 
money due to contractor in hands of, rights of 
sub-contractor in case of, 7 , 424, 366 
privity with, whether, 7 , 421, 351 — 353 
extras, claim for, 7 , 425, 370, 371 
implied promise to pay by, 12 , 627, 5163 
injury to servant of, negligence of contractor, 
through, 36 , 36, 210 
lien of, materials, on, 7 , 414, 327, 328 
negligence, liability for, 36 , 48, 296 
principal contract, terms of, how far binding on, 
7 , 424, 369 

servant, as, 34 , 31, 92, 93 
transhipment of cargo, liability of, for, 41 , 499, 
3277, 3278 

SUB-DEAN. See also Dean 
functions & position of, 19, 248, 317 — 319 

SUB-DEMISE. Sec Underlease 

SUBINFEUDATION, 

abolition of, 38 , 739, 843 
manor, of, 13 , 19, 121, 122 

SUBJECT, 

allegiance, 

abjuration of, effect of, 2 , 161, 529, 530 
acquired, denization, by, 11, 498, 18 
alien, bi^h outside allegiance of Crown, im 
plication of, in case of , 2 , 121, 1 — 31 
breach of, treason, by, 15 , 622, 6515 — 6517 


bequest of, whether frame &; drawers to which 
fixed passes under, 44 , 739, 5957 
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change of, 11, 309, 19 
definition of, 11, 498, 5, 9 
domicil, distinguished from, 11, 309, 311, 320, 
19, 26, 26, 89 
local, 11, 498, 14— Jfr 
natural, 11, 498, 12, 13 
nature of, 2 , 126, 32—47 ; 11 , 498, 8—11 
oath of, afflimation in lieu of, 11, 499, 21 
atheist, by, 11, 498, 20 
nature of, 11, 498, 19 

Parliamentary, 30, 123, 25 ; 36, 277, 241, 
242 

status, political, fixed by, 11, 309, 19 
British subject, 

alien enemy, in relation to. See Alien 
Enemy 


SUB-IVIORTaAQC, 

deposit of deeds, by, 35, 263, 223’-^22$ 

equities, sub-mortgagee takes subject to, 36, 386, 
2286 1289 

mortgagee’s rights & liabilities, 36, 386, 1281, 
1282 

power of sale, sub-moi'tgagee exercising, 35, 
386, 1283—1285 

redemption after, mortgagee’s position in, 36, 
371, 1138 

sub-mortgagee, rights & liabilities of, 36, 386, 
1283—1289 

SUBORNATION OF PERJURY. Sec also 

Perjury 

deponent convicted of, affidavit, effect on, 22 , 
665, 6154 

what constitutes the offence, 16, 691, 7459 — 7462 


apprehended in England, charged with offence 
outside jurisdiction, 17, 470, 352 
child born abroad of, position of, 2, 126, 34 — 47 
company trading under British charter, as, 2 , 
128, 48 

enemy country, residing & trading in, 2, 144, 
185—192 

residing in, 2, 146, 193 

Foreign Enlistment Act, liability under. See 
Foreign Enlistment 
issue of, status of, 2, 123, 15 — 29 
marriage of, licence, grant of, where no legal 
impediment, 27, 60, 306 
probate duty, liability to, property on high 
seas, of, 21 , 121, 910 

succession duty, liability in respect of, 21 , 100, 
728 

trading with enemy. Sec Trading wmi the 
Enemy 

will of. See Testator 

contract, freedom in formation of, 12, 243, 244, 
1985, 1992 

Crown, in relation to, 

allegiance. See allegiance, supra 
duty of Crown, 11, 497, 6, 7 
duty of subject, 11, 498, 605, 8 — 21, 71, 74 
treason. See Treason 
foreshore, ownership in, 44, 71, 527 — 571 

Q/CQ UlSli^lOU j 

grant, by, 44, 72, 529 — 557 
express, 44, 72, 529 — 536 
implied, 44, 73, 537 — 557 
prescription, by, 44, 75, 558 571 

SUB-LEASE. See Underlease 

SUB-LESSEE. See Undertenant 

SUBMARINE CABLE, 

injury to, 36, 105, 106 ; 41, 816, 6765 ; 42, 806, 

foreign ship, by, whether actionable in 
England, 11, 412, 795 

repair in, war, statutory relief 

during, 12, 407, 3286 m • l f 

maiJtep of presumed to know of existence of, 

41, 816, 6765 
protection of, 42, 891, 33 


SUBMISSION, 

jssssa.'s. o, co™. 
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SUB-PARTNERSHIP, 

duration of, 36, 349, 267 

8UBPCENA, 

ad testificandum. See SUbpcena ad Testifi- 
candum 

attachment for disobedience to, 18 , 62, 698, 699 ; 
22, 433, 434, 440, 445—449, 665, 4498— 
4501, 4509, 4512, 4514, 4583, 4629 — 4695, 

5997 

affidavit in support must state, 
calling of witness, 16, 69, 808, 809 
jurisdiction of court, 16, 69, 811 
witness to be material, 1 6, 69, 810 
evasion of service, no power to apprehend for, 
20, 105, 1371 

suhpcetia duces tecum, 22 , 432, 445, 4484, 4629 
-^4695 

document, to produce. See Subpcbna Duces 
Tecum 

duces tecum. See Subpcbna Duces Tecum 

service of, 22, 423, 4345 — 4397 
admission of, 22, 425, 4387, 4388 
ailidavit of, 22, 425, 4392 — 4396 
court, in, 22, 424, 4365, 4366 
effected on whom, 22, 423, 4349, 4350 
evasion of, 20, 165, 1374 
house of witness, at, 22, 424, 4357 — 4364 
Ireland, witness in, 22 , 427, 5408 
irregularity in, waiver of, 22, 420, 4403, 4404 
jurisdiction, outside, 22, 426, 4405 4408 

whether defendant entitled to demur after, 
11, 347, 340 

letter, under cover of, 22, 424, 5367, 4368 
mayor’s certificate as to, 22, 425, 4390, 4391 
original wi'it, whether necessary, 22, 424, 
4369—4379 

personal, necessity for, 22, 423, 4345 4348 

proof of, 22, 426, 4387 — 4397 jjam 

Scotland, witness in, 22, 420, 4406, 5407 
substituted, 22, 423, ^^5, 434^, 

brother of witness, on, 22, 426, 4386 
partners, on, 22, 426, 4382 
proctor, on, 22, 425, 4381 
receiver of rents, on, 22, 426, 4386 
solicitor, on, 22, 425, 5383, 4384 
sufficiency of, suhpeena ad iesitfleanaum, xz, 
424, 4357 — 4379 

suhveena- duces tecum, 22, 420, 4432 
time for, 22, 423, 4351—4356 
must be reasonable, before 

secondary evidence, 22, 245, ^^54 
waiver of irregularity in, 22, 426, 4403, 4404 
witness attending on, privilege from ^^©rmg 
incriminating questions, 22, 408, 410 l 

nvmber, the Ptm number, <md the Cat nwnd»er, res^^itely, 
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8UBPCENA AD TE8TIFICANDUIVI, 

aHidavit, refusal to swear, in case of, 22 , 422, 
4326 

alteration of, 22 , 423, 4342, 4343 
assizes, to bring witness to, 22 , 422, 4329 
attendance of witness on, 22 , 421, 4316 — 4408 
consideration, whether, 12 , 209, 1680 
calhng witness on, 
mode of, 22 , 420, 4401, 4402 
time for, 22 , 426, 4400 

compensation for loss of time for attending under, 
agreement as to, unenforceable, 22 , 437, 
4546 

conduct money. See Conduct Money 
contents of, 22 , 423, 4337 — 4344 
name of witness, time for insertion of, 22 , 423, 
4340 

time for attendance, 22 , 423, 4338 
mistake as to, 22 , 423, 4344 
copy & original of, discrepancy between, 
effect of, 22 , 423, 4341 
Com*t of Appeal, before, 22 , 422, 4335 
criminal cases, in, whether witness compellable 
without, 14 , 443, 4693 
Crown office, issue by, 22 , 422, 4329 
disobedience to, 

action for, 22 , 460, 4698 — 4715 

damage, proof of, whether necessary, 17 , 
86, 47, 48 

attachment for. See Subpcena 
executor, in case of, 

knowledge of will, as to, 22 , 422, 4334 
refusing to obey citation to bring in will, 22, 
422, 4325 

expenses of witness imder, 
implied contract for payment of, 12 , 114, 749 
liabUity for, 22 , 435, 436, 4526, 4528, 4530, 
4532—4534 

tender of, necessity for, 22 , 433, 4493 — 4513 
form of. See contents, supra 
identiffcation of witness, for purpose of, not 
permitted, 22 , 421, 4320 ; 27 , 333, 3132 
issue of, 

Crown office, from, 22 , 422, 4329 
effect of, breach of undertaking not to molest, 
on, 22 , 421, 4323 
time for, 22 , 420, 4316 — 4319 
judge, for attendance before, 22 , 422, 4327 
jurisdiction of court to restrain witness from 
obeying, 22 , 422, 4324 

master, for attendance before, 22 , 422, 4328 
Military Service Act, 1916, tribunal under, in 
case of, 22 , 423, 4336 

mistake in, as to day of attendance, effect of, 22. 
423, 4344 

mortgage, redemption of, in action for, solicitor 
examined imder, 22 , 420, 4317 
motion for decree, on, 22 , 422, 4332 
privilege from arrest of witness served with, 22, 
442, 444, 4598, 4615 
probate proceedings, in, 22, 422, 4333 
proceedings in which issued, 22, 422, 4327 — 
4336 

refusal of witness to be examined, 22, 476, 5018 
removal order for pauper, on, 22, 422, 4331 
resealing, when necessary, 22, 426, 4398, 4390 
service of. See Subpcena 
setting aside of, when improperly issued. 22. 421. 
4321, 4322 

tpation of costs, for, 22, 422, 4330 
time during which it remains in force, in case of 
assizes, 22, 423, 4339 

witness, attachment of, for failure to attend. 
See SUBPOSNA 


8UBPCENA DUOE8 TECUM, 

accountant, as to documents in possession of, 
22 , 429, 4442 
application for, 

time for, 22 , 428, 4423, 4424 
whom made to, 22 , 428, 4421, 4422 
attachment of witness for failure to attend. Sec 
SUBP(ENA 
banker, to, 

banker’s books, in case of, 3 , 308, 309, 1013, 
1017 

document of customer, in case of, 22 , 432, 4484 
sealed packet deposited with, terms as to 
delivery up, 3 , 307, 1006 ; 22 , 432, 4484 
books, trade, of, 22 , 432, 4483 
charter of borough, in case of, 22 , 430, 4444 
deeds, in case of, 22 , 432, 4480 
disobedience to, attachment for. See Subpcena 
documents, 

applicable to what, 22 , 429, 4435 — 4485 
court, in, omission to serve person refusing 
to produce, secondary evidence, 22 , 219, 
1924 

possession or custody of witness, not in, 22, 
432, 4488 

effect on title to property produced under 
subpoena, 22 , 428, 4420 

election petition, on, charter of borough, 22 , 430, 
4444 

form of, 22 , 428, 4429—4431 
irregularity in, effect of, 22 , 429, 4433, 4434 
issue of, 22 , 428, 4421 — 4428 

Probate Court, by, 23 , 279, 3442—3447 
lien, documents subject to, 22 , 431, 4467 — 4479 
manor, steward of, documents in possession of, 
22 , 429, 4436 

materiality of document cannot be raised by 
person served, 22 , 432, 4489 
moitgagee, 

privilege of, 22 , 408, 4166 
title deeds of, mortgagee, in possession of, 22, 
432, 4482 

motion for decree, in case of, application, to 
whom made, 22 , 428, 4422 
nature of, 22 , 427, 4409, 4410 
necessity for, 22 , 427, 4411 — 4414 
objection to produce, 22 , 432, 4486 — 4492 
raised by witness, not counsel, 22 , 432, 4486 
validity of, 22 , 433, 4490 
parish rate books, on inquiry into pauper’s 
settlement, 22 , 430, 4446, 4447 
private papers, 22 , 432, 4481 
Probate Court, issued by, 23 , 279, 3442—3447 
probate registry, for pi'oduction to, document 
not in witness’s possession, 22 , 432, 4487 
production of documents on, 22 , 427, 4409 — 
4492 

public documents, 22 , 430, 4443 — 4447 
questions which may be put to witness attending 
on, 22 , 428, 4419 

sealed packet, 3 , 307, 1006 ; 22 , 432, 4484 
service of. See Subpcena 
set aside, when 22 , 428, 4427, 4428 
solicitor, in case of, 22 , 427, 4411, 4413 

documents in possession of solicitor, 22 , 239, 
430, 2155, 4448—4464 

documents subject to solicitor’s lien, 22 , 432, 
4473—4479 

third person’s solicitor served, omission to 
serve client, secondary evidence in case 
of, 22 , 219, 1921—1923 
refusal to produce, secondary evidence, 
admissibiUty of, 22 , 219, 1917, 1918 
time for application for, 22 , 428, 4423, 4424 
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SUBSTITUTION 


8UBPCSNA DUCES TBCUtn—cordinued. 

title deeds of mortgagor in mortgagee’s pos- 
session, 22 , 432, 4482 
will, in case of, 22 , 432, 4485 
witness producing documents in his custody need 
not be sworn, 22 , 427, 4415 — 4418 

SUB-PURCHASER, 

bankruptcy of purchaser pending completion, 
rights on, 40 , 211, 1786 
conveyance to, 

costs of, recovery of, on breach of contract 
by vendor, 40 , 207, 2336 
sale of land by court, on, sub-sale before 
conveyance, 40 , 63, 457 

copyholds, of, enforcement of covenant for title 
by, 40 , 333, 2823 

covenant, breach of, by i>laintiff, effect on 
remedy of, 40 , 331, 2806 
lien of purchaser available to, 32 , 271, 521 
possession, kept out of, occupation rent as against 
vendor, 40 , 193, 1618 

purchaser, death of, pending completion, right 
to complete on, 40 , 208, 


SUBROGATION, 

building society, vlira vhea borrowing by, in 
case of, 7 , 489, 213—227 
companv, ultra vires borrowing by, in case of, 
10 , 738, 1186, 4616, 8408 
defined, 20 , 514, 2421 

guarantee policy, in case of, insurf^r’s right to, 
payment to assured, after, 29 , 410, 3224 — 
3226 

insurance, in case of, 26 , 113, 789, 790 ; 29 , 52, 
156—166 

accident insurance, 29 , 406, 3204 — 3213 
Ore insurance, 29 , 309, 2556 — 2565 

conditions precedent, admission of claim, 
29 , 309, 2556 

pavment of loss by insurer, 29 , 300, 

guarantee policy. See guarantee, supra 
marine insurance, 29 , 290, 2355 — 2380 

abandonment, rights on, distinguished from, 
29 , 290, 2355, 2356 

amount recoverable, 29 , 292, 2378 — 2380 
compensation to assured by third parties, 
29 , 291, 2370—2377 
extent of right, 29 , 290, 2357 
general average, in respect of, 29 , 232, 
1874, 1875 

limitation c)r exclusion of right, 29 , 290, 
2360—2365 

assured having no interest m subject- 
matter, 29 , 290, 2360 
collision between ships of same owner, 29 , 
290 2361 

expressly excluded, where, 29 , 290, 2363 
pavment not within terms of policy , where 
‘ 29 , 290, 2364 
policy void, where, 29 , 291, 
remedies open to assured only, 29 , 

236^ 

name in which enforceable, 29 , 201, 2366 
2369 

nature of right, 29 , 290, 2355^ 2356 

surety, of, oa no y 69^845 

creditor’s rights, to, ^*2, 78^ 

Crown debt, in case 

mortgage, in case 

securities held by creditor, as to, 26 , 

waiver of rights, 26 , 119, 846—853 
ITbt ; — The figures folloiving eath miry relaie io theJVolunM 


SUB-SALE, 

purchaser, by, sale by order of court, in case of, 
conveyance, before, 40 , 63, 457 
proHt, at, 40 , 65, 482, 483 

SUBSCRIPTION, 

building society, to. See Building Societies 
charity, to. See Charity 

land purchased with. Charity Commissioners’ 
consent to sale of. See Charity Com- 
missioners, consent 
club, to, 

members, by, 8, 513, 51 — 53 
raising of, 8, 507, 17 

compulsory purchase, of, capital for, 11, 169, 
465—473 

fund raised by, resulting trust in, 25 , 525, 177 — 
181 

hospital, to. See Hospital 
magistrate, by, society, to, bias, whether amount" 
ing to, 33 , 298, 127 

shares in company, for, allotment on, 9 , 266, 
1646—1649 

SUBSEQUENT MARRIAGE, 

bigamy, in. See Bigamy 
legitimation by. See Legitimation 

SUBSIDENCE. See also Support 

action for damage caused by, 1 , 28, 221 ; 19 , 
173, 1230—1237 

limitation of actions, 19 , 174, 1234 — 1236 \ 
32 , 340, 237—240 

new subsid(‘nco, sc'parate cause of action, as, 
1 , 14, 117, 118 

breach of covenant for qiii(‘t enjoyment, as, 
due to old working of mine, when, 40 , 339, 
2877 

building, weight of, in connection with, 19 , 170, 
1185—1189 

mining works, from. See Support 

SUBSOIL. Minerals ; Mines 

sale of, whether sale of casement under S<itiled 
Land Acts, 40 , 754, 2833 
trespass, action for, by owner 

possessor of surface, against, 43 , 383, 134 

SUBSTITUTED, 

gift by will. See Substitcttional Gift 
service. See Service op Process 


UBSTITUTION, 

administratrix, of, plaintiff, for, Fatel 
Accidents Act. limitation of tim<! for 
proceedings under, in case of, 36 , 868 

bill of sale, in, chattels, of, 7 , 122, 700 — 704 
gifts by will, in case of. See Hurstitutional 

Gift 

new agreement, of, consideration, as, 12, 179, 
1343 

road, of, railway company’s powers & liabilities 
as to, 38 , 277, J54—175 .... 

sentence, of. Court of Criminal Appeal, by, 14 , 

646, 6170, 6171 _ . 07 

succession, of, succession duty m case of, 81 , »7, 

636—639 . , , , u 4. 

verdict of. Court of Criminal Appeal, by, 14 , 

643, 6216—6232 

or donees, of. See. SuBSTinmoNAi, Gift 
sheets, of, 44, 350, 1808 

mJer, the Page number, and Ourjlase number, respetUvelv. 
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SUBSTITUTIONAL QIFT| 

alternative donees, in case of, 44 , 780, 6459 — 
6596 

gifts to class, 44 , 702, 6497—6589 
gifts to individuals, 44 , 790, 6472 — 6496 
incidents of. See incident, infra 
mutually exclusive gifts 44 , 790, 6470 — 6471 
original gift, distinguished from, 44 , 789, 
6459---6471 

children, to, 44 , 702, 6497—6527 

death of parent between will & death of 
testator, 44 , 702, 6498^ 6499 
independent original gifts to children, where, 
44 , 796, 6528—6545 

parents dead at date of will, where, 44 , 793, 
6502—6527 

period of distribution, parent must die before, 
44 , 793, 6500 

per stirpes, distribution in case of, 44 , 999, 
8562—8587 

class, gift to, in case of, 44 , 792, 6497 — 6589 
ascertainment of class, 44 , 804, 6580 — 6589 
parents 8c children, of, 44 , 799, 6546 — 6558 
cumulative gift, distinguished from, 44 , 1003, 

8606— 8614 

death of prior donee before testator, in case of, 
44 , 790, 6473—6487 
descendants, to, 44 , 851, 7043 — 7046 
different instruments, gifts in, in case of, 

construction of later instrument, 44 , 1013, 
8708 

equal amounts of, 44 , 1013, 8712 — 8716 
express substitution, 44 , 1012, 8707 
extrinsic evidence as to, 44 , 1013, 8710, 8711 
intention of testator, 44 , 1010, 8677 — 8707 
legatees same in both instruments, 44 , 1012, 
8704 

presumption of law as to, 44 , 1013, 8709 
same cause or motive, for, 44 , 1012, 8699 — 
8702 

second gift effective on cesser of prior interest, 
44 , 1012, 8705, 8706 

second gift explaining first, 44 , 1012, 8703 
donees of, 

estate taken by, 44 , 805, 6590 — 6596 
joint tenants, whether, 44 , 805, 6590 — 6596 
failure of, effect of, 44 , 806, 6597 — 6602 
gift to person “ or his heirs ** as, 44 , 868, 7238 — 
7255 

heirs, to, 44 , 868, 7229—7235 
incidents of, 44 , 1223, 1230, 10588 — 10612, 
10642—10645 

alternative donees, gift to, in case of, 44, 1230, 
10642—10645 

annuity, whether applicable to, 44 , 1225, 
10603 

different beneficiaries, where, 44 , 1226, 10607, 
10608 

different in character from original gift, when, 
44 , 1226, 10609 

incidents of original gift, application of, 44 , 
1223, 10588—10602 

inconsistency, in case of, 44 , 1226, 10611, 
10612 

legacy, whether applicable to, 44 , 1225, 10603 
intention as to, gathered from will, 44 , 1004, 

8607— 8610 

lapse in ca^e of, 44 , 496, 3156—3217 
alternative gift clearly stipulated, where, 44 , 
496, 3156—3184 

declaration against lapse, where, 44 , 601, 
3208—3217 

words of limitation added, where, 44 , 498, 
3185—3207 


SUBSTITUTIONAL GIFT— continued. 

legacy duty in case of, 21 , 81, 570 — 573 
period of aistribution, death before, in case of, 
44 , 792, 6492, 6493 

postponed gift, in case of, 44 , 792, 801, 6494 — 
6496, 6559—6573 

death before ascertainment of class, 44 , 803, 
6569—6573 

death before tenant for life, 44 , 801, 6559 — 
6568 
proof of, 

extrinsic evidence in case of, 44 , 1013, 8710, 
8711 

onus of, 44 , 1003, 8606 

parol evidence in case of, 44 , 1004, 1009, 1013, 
8610—8662, 8710, 8711 

same instrument, gifts in, in case of, equal 
amounts, of, 44 , 1005, 8614 — 8618 
time when operative, intention of testator, 44 , 
790, 6472 

SUB-TENANT. See Undertenant 

SUBTERRANEAN, 

watercourse. See Watercourse 
diversion of. See Diversion 

SUBTERRANEAN WATER, 

easement in respect of, 19, 146, 1000 
pollution of, rights in case of, 44 , 38, 276 — 278 
user of, rights as to, 44 , 34, 248 — 262 

SUBWAY, 

metropolis, in, pipes, for, 26 , 517, 2198 

SUCCESSION. See a?.9o Descent ; Devolu- 
tion ; Distribution op Assets 

business, to, income tax, for purpose of. See 
Income Tax, Sched. D, Case I 
domicil as affecting, 11, 310, 20 — 22 

immovables, in case of, 11 , 362, 436 — 452 
movables, in case of, 11, 358, 365, 400 — 413, 
453—626 

duty. See Succession Duty 
estate duty, for purposes of. See Estate 
Duty 

expectation of. See Expectancy ; Spes Suc- 

CE8SIONI8 

intestacy, in case of. See Descent ; Distribu- 
tion OP Assets ; Intestacy 
S tate rights, to, liabilities attaching to, 38 , 13, 
67—76 

will, by gift in. See Gipt by Will 

SUCCESSION DUTY, 

abroad, 

company carrying on business, successor, as, 
21 , 101, 741 

foreigner domiciled, on, personal property of, 
21 , 99, 720—722 

property of testator domiciled, remaindermen, 
payable by, 21 , 99, 724, 725 
settlor domiciled, when payable, 21, 100 — 101, 
729—731 

successor may be, 21, 101, 735 — 737 
acceleration of possession as affecting, 21, 111, 
841 

acceleration of succession, 
surrender of life interest, by, 21 , 112, 843 
what amounts to, 21 , 111, 839 — 844 
when payable, 21, 111, 838 
accountable persons, who are, 21 , 112, 845 — 850 
account for purposes of. See Account 
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SUCCESSION DUTY 


SUCCESSION OUry—conHnued. 

Acts relating to, 

constrned in popular sense, 21 , 83, 94, 590 — 

liability under, for, 21 , 94, 094 
scope of, 21 , 103, 755 

substance of transactions regarded in con- 
struction 21, 6, 4 

what persons, applicable to, 21 , 83, 594 
advowson, exemption in case of, 21 , 109, 804 
alienation of succession, 21 , 84, 87, 103, 108, 
602, 636, 755, 797 » > ♦ » » 

time of, fixes rate, 21 , 106, 789, 108, 797 
what IS, 21, 96, 699 

alien domiciled abroad, successor, as, 21 ■ 101, 
733 

alien may be settlor, 21 , 102, 746 — 749 
alien or British subject, liability in respect of, 
21,100,725 * 

alien, successor, may be, 21 , 102, 742 — 745 
alienee, succession of, successor, though not 
direct, 21, 90, 91, 657, 661 
allowance for deprivation of annuity, how 
calculated, 21 , 111, 829 
allowance in respect of rent-charge, 21 , 87, 626 
alternative conditions of succession, 21 , 87, 633 
amount of, mistake as to, ground of compensa- 
tion, 35 , 110, 218 

ancestor, meaning of, 21 , 92, 673, 674 
“ annual value,*' how calculated, 21, 108, 799 
“ annual value of land,” definition of, 21, 110, 
816 
annuity, 

allowance in respect of, 21, 94, 693, 694 
carved out of residue, not payable in respect of, 
21, 87, 634 

charged on real estate, what payable on, 21, 
87, 635 

covenant to pay, property for purposes of 
succession duty, 21, 81, 599 
deduction for, in calculating, 21, 110, S24, 
828 

payable on, 21, 97, 708 
reservation of, succession, as, 21, 97, 712 
succession, as, 21, 93, 691 
valuation based on, 21, 109, 808 
appeal from assessment of, right to begin, 21, 
116, 865 

appointment, power of. Succession Duty, 1863, 
how far applicable, 21, 93, 686 
assessment of, appeal from, right to begin, 21, 
116, 865 

bankruptcy, assignee in, not successor, 21, 89, 
651, 655 

basis of payment, 21 , 20, 118 
“ beneficial enjoyment,” defined, 21, 108, 799 
“ beneficial interest,*’ defined, 21, 87, 97, 626, 
628 708 

beneficially,” defined, 21, 87, 52 J 
“ beneficially entitled,” defined, 21, 87, 629, 
632 

“ beneficially interested,” defined, 21, 87, 627 

beneficiary, falls on, 21, 83, 588 

benefit, 

cessation of, succession, as, 21, 97, 711 
increase of, as affecting rate of, 21 , 108, 798 
on succession, what is, 21, 97, 707 — 709 
payable in respect of, 21 , 99, 725 
prospective or future, not calculated in 
assessing, 21, 108, 799, 802 
reservation of, succession, as 21, 97, 
benevolent fund, whether liable to, 21, So, 607 
bond or contract for payment of money, dis- 
position, is not, 21, 84, 605 


SUCCESSION DUTY— continued. 
capital, charged on, 21 , 112, 846 
capital moneys, payable out of, 21, 105, 774 
certificate from Inland Revenue as to payment 
of, sufficiency of, sale of land, on, 40, 171, 
1406 

cesser of liability, 21 , 107, 797 
charge, 

property, on, succession to, 21 , 86, 622 — 523 

realty, on, as affoctirg rate, 21, 107, 7.92 — 
793 

settled estate, on, payable on, 21 , 88, 643 
charitable trust, when payable on property 
subject to, 21 , 84, 606 
collection of, 21 , 111, 833 
commutation of, 21 , 113, 851 
company as successor for purposes of. See 
Companies 

” competent to dispose by will,” defined, 21, 
106, 780 
consideration, 

nature of, disposition, not affecting, 21 , 86, 94, 
617, 694 

valuable, lack of as affecting rate of, 21, 88, 
643 

consideration for exemption, what sufficient, 21, 
102, 754 

consideration for making disposition, as affect^ 
ing rate, 21 , 107, 791 
contingent successions, 21 , 87, 640, 641 
” continuing interest,” defined, 21, 106, 780 
contract as affecting dispositions, 21 , 104, 756 — 
757 

contract not creating succession, 21 , 102, 754, 
759 

contract of purchase, property passing by, is 
not succession, 21 , 83, 595 
conversion of real estate situate abroad, on, 21, 
98, 718 
court, 

English, jurisdiction of, 21 , 97, 713 

funds pa.id under order of, succession duty on, 
21 , 113 , 849 

sale by, succession duty, how payable, 21 , 114, 
860 

covenantor, death of, what payable on, 21, 112, 
845 

covenant to transfer stocks, disposition, is, 21, 
84, 606 

creditor, as affecting, 21 , 104, 756 
death as occasion of succession, 21 , 87, 88, 633, 
642 

death duties, included in, 21 , 5, 5 
debtor & creditor, as affecting relationship of, 
21 , 104, 756 

deductions allowed on valuation for, 21 , 109, 
816—829 

deed in English form, settlor domiciled abroad, 
21 , 100—101, 729—731 
deed not creating new succession, 21 , 90, 660 
deeds executed on same day, 21 , 94, 694 
default by person accountable or chargeable, 21 , 
115, 863—864 

” derivative title,” defined, 21 , 106, 790 
descent, succession by, heir unable to alienate, 
from, 21 , 96, 702 

devolution, succession conferred by, 21 , 89, 647 
—649 

diminution of liability, on whom burden of proof 
rests to show, 21 , 107, 797 
disentailing assurance, in relation to. See 
Disentailing Assubancb 
disposer, from whom interest derived, who is, 21 , 
91, 670 
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SUCCESSION DUTY— continued. 
disposition, 

consideration for making, as affecting rate, 21 , 
107, 791 

consideration, nature of, not affecting, 21 , 04, 
694 

contracts, as affected by, 21 , 104, 766 — 757 
covenant to pay money is not, 21 , 86, 610 
covenant to transfer stock as, 21 , 84, 606 
foreigner, by, domiciled abroad, 21 , 97, 714 
life insurance policy as, 21 , 84, 605 
modes of, 21 , 84, 601 

new, re-settlement, arising on, 21 , 80, 619 — 
623 

property passing on death by any, succession 
created by, 21 , 83, 596 
remainderman in tail takes by, 21 , 83, 591 
sale as, 21 , 84, 602 
succession by, 21 , 86, 96, 622, 703 
predecessor, who is, 21 , 83, 591 
succession conferred by disposer’s own, 21 , 
86, 94, 622, 693, 694 

successor taking by own, rate payable, 21 , 106, 
785—787 

sums payable under insurance policies, 
effected under customs annuity & 
benevolent fund, 21 , 85, 607 
what is, 21 , 84, 600 
will, by, who capable of, 21 , 106, 781 
domicil as affecting liability to, 11, 310, 20 — 22 ; 

21 , 6, 97, 1, 713—741 
dower, payable on, 21 , 97, 707 
engagement, on money payable under, 21 , 84, 
606 
entail 

successor designated by, 21 , 96, 703 
successor neither nominated nor designated by, 
21 , 96, 704 

entailed property, resettlement of, 
liability to duty, 21 , 94, 693—699 
new disposition, 21 , 86, 619 — 623 
when liable to, 21 , 94, 693—699 
estate duty, distinguished from, 21 , 5, 1 
exceptions from charge of, 21 , 102 — 106, 750 — 
782 

executor, 

claim against, in respect of retained assets, 21 , 
115, 862 

liability for, 21 , 112, 845 
exemption from, 21 , 89, 101, 103, 104, 652, 732, 
764, 766 

foreigner, when entitled to, 21 , 101, 732 
not granted, 21 , 93, 688 
rentcharge, 21 , 102, 754 
extinguishment of rentcharge, on, 21 , 114, 859 
family arrangement, successor under, 21 , 93, 
683 

foreigner, when exempt from paying, 21 , 101, 732 
foreign property, on, 

invested in British securities, 21 , 98, 719 
owner domiciled abroad, 21 , 5, 1 
free from all deductions, bequest, what duty 
payable, 21 , 106, 773—776 
fund abroad, English trustee, transmission to, 
21 , 100, 727, 728 

fund, court, order of, paid under, 21 , 113, 849 
heir not taking possession, etc., not demandable 
from, 21 , 87, 628 

heir unable to alienate, succession taken by 
descent from, 21 , 96, 702 
husband, liability of, for. See Husband 
incidence of, 21 , 83, 588 — 589 
income, increase of, when charged with, 21 , 97, 


SUCCESSION DUTY— continued. 
income tax, no deduction for, 21 , 109, 816, 818 
incumbrances, 

bequest free from, 21 , 105, 778 
deduction in respect of, 21 , 110, 821 — 823 
instahnents, payable by, 21 , 108, 799 

ffrst instalment, when payable, 21 , 111, 835 
instrument inter vivos, alienation by, when not 
creating new succession, 21 , 89, 651 
interest, 

transmission of, death, by, before possession 
acquired, 21 , 102, 750, 751 
trustee’s liability for, 21 , 112, 848 
interval, person entitled after, liability for, 21 , 
88, 640 

joint power of appointment as affecting, 21 , 95, 
102, 699, 753 

jointure rentcharge, on, 21 , 91, 666 
exemption, 21 , 102, 754 
jointure, succession, as, 21 , 103, 754 
jurisdiction of English courts, 21 , 97, 713 
lease, on expiration of, 21 , 109, 113, 810, 854 
lega»cy, succession equivalent to, 21 , 105, 771 
legacy duty, 

distinguished from, 21 , 78, 83, 535, 589 
exemption of persons charged with, 21 , 85, 93, 
613, 688 

replacing, 21 , 105, 776 
whether covered by, 21 , 105, 772 
legatee, liability for, 21 , 89, 93, 652, 688 
leviable, when, 21 , 111—112, 834—844 
liability to, ceasing, 21 , 107, 797 
life estate & remainder, mortgage of, no merger, 
21 , 89,657 

life, expectancy of, as affecting, 21 , 109, 809 
life insurance policy, gift mter luvos of, death f»f 
assured, when a succession, 21 , 96, 705 — 706 
life interest, 

enlarged, when payable, 21 , 1 11 , 667 
surrender of, as accelerating succession, 21 
111, 843 

limitation of charge of, 21 , 115, 862 
limited owner paying, recoupment, corpus, out 
of, 21 , 112, 846 

lunacy, successor, of, not affecting liability, 21 , 
106, 779 

lunatic, succession to, 21 , 114, 861 
marriage as affecting, 21 , 104, 759 
mines, unopened, exemption in case of, 21 , 109, 
804 

money consideration, exception of dispositions 
for, 21 , 85, 610 

monev, covenant to pay, not a dispositon, 21 , 
85, 610 
mortgagee, 

interest of, in life insurance policy, not liable 
to, 21 , 85, 609 

purchaser from, no new succession, 21 , 89, 
657 

mortgage, life estate & remainder, of, no merger, 
21 , 89 , 657 

“necessary outgoings,” definition of, 21 , 109, 
816, 817 

new, when not payable on, 21 , 90, 660 
nominee of insured, successor, may be, 21 , 85, 
608 

one duty only, whether payable, 21 , 102, 751 
outgoings, deduction for, 21 , 109 — 110, 810 — 
820 

partnership, as effecting, 21 , 104, 765 
payable, when, 21 , 111 — 112, 834 — 844 
payment, 

allowance in respect of, in computing estate 
duty, 21 , 20, 118, 119 


Key . The figures folUrwing each miry relate to the Volume numlteir, the Page number, and the Case numifer, resvectirely. 
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SUCCESSION DUTY 


8UOOE88ION DUTY~con<mM«(i. 

pAyinexxt — continued, 

evid^ce of, certificate from Inland Revenue, 
40 , 171, uoe 

instalments, by, 21, 108, 111, 799, 835 
postponement of, 21, 109, 810 
persoiml property, on, 21, 109, 812 

foreigner domiciled abroad, of, 21 , 09, 720 — 722 
how payable, 21 , 89, 657 

rate of, distinguished from rate on real estate, 
21 , 100, 783 

personal representative. See executor, supra 
policy of insurance,*’ deflned, 21 , 103, 755 
portions, liability for, 21 , 95, 698 
p(»ssession, 

acceleration of, 21 , 111, 841 

esUte in, cleared from burden of, 21 , 113, 854 

heir not taking, not demandable from, 21 , 87, 

1} n o 7 w j 


successor entitled in, 21 , 111, 834 
postponement of, 21 , 109, 810 
power of appointment, 

appointor abroad, liable for, 21 , 101, 733 
donor of, predecessor, as, 21 , 94, 692 
effect of exercise of, 21 , 88, 91, 101, 102, 104, 
105, 645, 670, 733, 753, 767, 770, 775 
rate of duty, as affecting, 21 , 107, 794 
Huccession Duty Act, 1853, how far applic- 
able, 21 , 93, 

predecessor. See Predecessor 
principal value, method of ascertaining, 21 , 107, 
797, 799 

proceedings in respect of, 21 , 115, 865 — 866 
property, 

charges upon, succession to, 21 , 80, 622 — 623 
defined, 21 , 101, 732 

deprivation of, deductions in respect of, 21 , 
110, 829^831 

includes covenant to pay annuiiy, 21 , 84, 509 
includes money payable undf'r an engagement , 
21 83 598 

out of what, payable, 21 , 113 — 114 852 — 861 
situated abroad, 8, 423, 25 
value, how ascertained, 21 , 108, 799 
purchase money, discharge of duty shifted from 
land to, 21 , 114, 859, 860 
purchaser, 

liability of, in respect of, 21 , 114, 856 — 858, 
860 


remedy of , against vendor, for payment of, 21 , 
90, 657 

quantum of, 21 , 80, 622 

qmtsiAoeaX settlement, stocks having, on, 21 , 
99, 719 

rate, 

alienation, time of, fixes, 21 , IOC, 108, 789, 797 
benefit, increase of, as affecting, 21 , 108, 7»9S 
charge on realty as affecting, 21 , 107, 792 — 
794 


disposition, consideration for making, as 
affecting, 21 , 107, 791 
how regulated, 21 , 83 591 
payable by company, how determined, 21 , 1 06, 
788 

power of appointment as affecting, 21 , 107, 
794 

predecessor & successor, as affecting, 21 , 107, 


795 ^ oo rot 

remainderman in tail, payable by, 21 , 83, 591 

succession, time of , as affecting, 21 , 107 , 796 
which, duty payable at, 21 , 88, 91, 

90, 100— -107, 644, 645, 662, 666, 670, 
683, 687, 688, 691, 693, 697, 702, 703, 783 


’^796 


SUCCESSION DUTY— confint^ed. 
real estate, on, 

annuity charged on, duty payable on, 21 , 87 , 
635 


charge as affecting rate, 21 , 107, 792 — 793 
Great Britain, in, devised by person abroad, 
21 , 98, 717 

how charged, 21 , 84, 602 
how payable, 21 , 90, 657 
life interest, subject to, valuation for purposes 
of, 21 , 109, 814 

rate distinguished from rate on personal 
property, 21 , 106, 753 
situate abroad, conversion of, 21 , 98, 718 
relinquished property, deductions in respect of, 
21 , 110—111, 824--831, 
remainderman, 

property of testator domiciled abroad, pay- 
able in respect of, 21 , 99, 724, 725 
succeeding tenant for life, 21 , 86, 619 — 621 
remainderman in tail, 

liability for, unable to vary, 21 , 94, 694 
rate payable by, 21 , 83, 591 
rent-charge, 

allowance in respect of, 21 , 87, 626 
payable on extinction of, 21 , 114, 559 
rents, agent’s charges for collecting, no deduction 
for, 21 , 110, 816, 817—820 
reservation of benefit on disposition, 
annuity, 21 , 97, 712 

cessation of benefit a succession, 21 , 07, 711 
re-settlement, new disposition arising on, 21 , 
86, 619—623 

residue, annuity carved out of, not payable on, 
21 , 87, 634 

reversionary interest, payable on, 21 , 89, 652 
reversion, purchaser of, liability for, 21 , 113, 852 
sahs 

conveyance or assignment by way of, as 
affecting, 21 , 103, 755 
court, by, how payable on, 21 , 114, 860 
included in “ disposition,” 21 , 8f , 602 
saleable value, property, of, 21 , 109, 800 — 
801 

Scotland, liability of estates in, 21 , 83, 111, 591, 
843 

settled charge on estate, payable on, 21 , 88, 643 
settlement, 

British, payable in respect of, 21 , 101, 732 
destruction of, right to duty in respect of, 21 , 
102, 752—753 

prior, payable under, 21 , 105, 777 
property, of, vested in Britisli Trustees, 
payable in respect of, 21 , 101, 738 — 740 
settlor, alien may be, 21 , 102, 746 — 749 
settlor domiciled abroad, when duty payable. 


21 , 100—101, 729- ^31 

situation of property as affecting liability, 21 , 


101, 735—741 _ 

spes successionis, purchaser of, liability for, 21 , 
113, 853 . , . 

stocks, on, quasiAocsX settlement, having, 21, 
99, 719, 723 

strangers, rate payable by, 21 , 100, 784, 790 

BUCCCSSIOU 

acceleration of, as affecting, 21 , 97, 102, 710, 


753 

surrender of life interest, by, 21 , 112, 843 
what amounts to, 21 , 111, 839 — 844 
when duty payable, 21 , 111, 838 
accruing by death, 21 , 87, 633 
alienation of, affecting duty, as, 21 , 84, 87, 
602, 636 

affect inc rate, as, 21 , 108, 797 


j^B5Y : — The fiovree foUouing each cnlry relale to the 
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SUCCESSION DUTY^^-^iinued. 

succession — continued, 

aliens domiciled abroad, conferred on, 21. 101, 
733 

alternative conditions of, 21 • 87, 633 
annuity as, 21, 94, 691 
reservation of annuity, 21, 97, 712 
benefit, cessation of, as, 21, 97, 711 
increase of, as, 21, 97, 709 
reservation of, as, 21, 97, 711 
conferred by will disposing of insurance 
money, 21, 86, 608 
contingent, 21, 88, 640, 641 
contract not creating, 21, 103, 754, 759 
conveyance by tenant for life & remainder- 
man, 21, 84, 602 

creation of, not postponed to death of life- 
tenant, 21, 86, 624 
death as occasion of, 21, 88, 642 
defined, 21, 83, 86, 87, 96, 97, 98, 103, 108, 
595—598, 613, 632, 703, 710, 719, 754— 
755, 797, 799 

destruction of, as regards, 21, 102, 752 — 753 
devolution by law as constituting, 21, 83, 95, 
96, 591, 700, 702 

disentailing assurance conferring power of 
appointment, effect of, 21, 84, 602 
disposition as constituting, 21, 83, 86, 88, 
591, 622, 644 

equivalent to legacy, 21, 105, 771 
expectant, alienee of, as successor, 21, 90, 658 
funds paid under order of court, to, 21, 113 , 849 
life insurance policy, gift, of inter vivos, 21, 
96, 70S, 706 
lunatic, to, 21, 114, 861 

marketable value of, how ascertained, 21, 108, 
799 

modes, special, of conferring, 21, 96 — 97, 
705—712 

nature of, as determining value, 21, 108, 807 
new, deed, created by, 21, 91, 662 
deed not creating, 21, 90, 660 
none conferred on purchaser from mort- 
gagee, 21, 89, 657 

not created by vesting of succession in 
assignee of bankruptcy, 21, 89, 651 
when arising, 21, 84, 90, 91, 602, 657, 662 — 
666 

when payable only on, 21, 87, 637 
will, created by, 21, 88, 90, 645, 657 
once established cannot be got rid of, 21. 84, 
87, 602, 639 

personal property, to, 21, 109, 812 
person taking, need not have actual possession, 
21, 84, ^^2 

prior, particular estate substituted for, 21, 
111, 842 ’ 

property incapable of assessment, 21, 83, 597 
property passing on death, by any disposition, 
21, 83, 595 

rentcharge as, 21, 102, 754 
sale, bond fide, conveyance or assignment by 
way of, 21, 84, ^ 

time of, as affecting rate, 21, 107, 796 
wife, by, husband, death of, on, 21, 97, 709 
will, derived from, 21, 94, 104, 694, 764 
successor, 

abroad, may be. 21, 101, 735—737 

alien may be, 21, 102, 742—745 

also legatee, what duty payable, 21, 104, 767 — 

cannot terminate succession, 21, 87, 638 
company as, 21, 101, 741 

rate payable, how determined, 21, 106, 788 


SUCCESSION OUTY—oonlinued, 

successor — continued, 
defined, 21, 83, 84, 594, 602 
disentailing deed, after, 21, 106, 780 
entail, designated by, 21, 96, 703 
not nominated or designated by, 21, 96, 
704 

estate of, from whom derived, 21, 89, 648 
family arrangement, under, 21, 93, 683 
guardian of, husband of, liability for, 21, 116, 
864 

lunacy of, not affecting liability, 21, 106, 779 
may include nominee of insured person, 21, 
86, 608 

nationaUty of, 21, 102, 742—749 
not direct alienee, 21, 90, 659 
persons claiming in right of, duty payable by, 
21, 109, 810 

possession, entitled in, 21, 111, 834 
purchasers from, not liable for, 21, 89, 654 
reimbursement of, 21, 116, 863 
trustee of charity, 21, 84, 606 
who is, 21, 89, 91, 652, 662 
successor for purpose of, predecessor, who is a. 
See Predecessor 

tables for calculating life interest for purposes 
of, 21, 84, 602 

“ taking effect,** meaning of, 21, 93, 101, 685, 
733 

tenant for life, 

death of, creation of succession not postponed 
to, 21, 86, 624 

duty payable on, 21, 90, 99, 104, 657, 724, 
725, 764, 766 

person, predeceasing, successor, as, 21, 89, 
653 

remainderman succeeding, 21, 86, 6W — 621 
when chargeable with, 21, 86, 614 
timber, as affecting, 21, 109, 804, 811 
time for payment of, 21, 90, 657 
title capable of being accelerated, what is, 21, 
112, 843 

title, new, estate taken by, 21, 102, 753 
tontine, non-attachment of, in respect of, 21, 104, 
756, 760 
trustee, 

British, property abroad, transmission to, 21, 
100, 727, 728 

property vested in, by settlement, duty 
payable by, 21, 101, 738 — 740 
expenses incurred by, when deductible, 21, 
110, 820 

failure of, to pay duty, liability of husband 
of guardian of successor, 21, 116, 864 
liability for, 21, 116, 863 

trustees of settlement, 21, 112, 847 — 849 
new, entitled to remuneration, none payable 
by, 21, 88, 646 

unincumbered estate, thrown on, 21, 106, 778 
value chargeable, 21, 107 — 109, 797 — 815 
increase or diminution in value, after succes* 
sion, not included, 21, 109, 805 
personal property, subject to life interest, 21 1 
109, 814 

real property, based on annuity for term of 
enjoyment, 21, 109, 808 
full value chargeable, 21, 109, 806, 807 
valuation of liability for, remainderman in 
tail, by, 21, 94, 694 
vendor, 

obligation of, to discharge claim for, 21, 114, 
855 

remedy of purchaser against, for payment of, 
21, 90, 657 
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SUICIDE 


SUCCESSION OUT^ ‘-continued. 

vendor & purchaser, as between, 
land sold free from incumbrances without 
provision for, 40, 196, 1G37 
lease, on expiration of, 21, 11%S, 854 
wife, succession by, on death of husband, 21, 97, 
709 

will, 

competent to dispose by, meaning of, 21 , 106, 
781 

disposition by, disposition of property, as, 
21, 84, 86, 601, 608 
succession, creating, 21, 94, 694 
new, creating, 21, 88, 645 

SUCCESSIVE, 

applications for quo warranto. See Quo War- 
ranto 


S U CC ESS I V E — continued. 

interests — continued. 

personal property, in — continued. 

llowe V, Dartmouth, rule in, exclusion of, 
where indication of contrary intention, 
44, 202, 316-^382 

limitation, validity of, in, 44, 193, 210 — 239 
testamentary donee’s right of enjoyment 
in specie, 44, 201, 300 — 315 
sons of A, gift by will to, beginning with the 
elder, 44, 1014, 8725 

terms of years, in, executory interests, as, 
38, 728, 720 

limitations, first- sons for lives, to, no estate 
tail, 38, 715, 630 

trespassers, title acquired by, 32, 488, 1498 — li)09 
SUCCESSORS. See also Assigns 


bill of sale, 

avoidance of, 7, 129, 732 — 739 
substitution of, 7, 130, 740 — 742 
gifts by will, 

beneficiaries liable to different rates of legacy 
duty, life interests, value chargeable, 

21, 70, 460 

beneficiaries liable to same rate of legacy 
duty, value chargeable, 21, 69, 458^ 459 
books, of, 44, 195, 240 
deer in park, of, 44, 197, 261^ 262 
executory devises, as to. See Executory 
Devise 

farming stock, of, 44, 196, 196, 200, 240, 242 — 
244, 246—255, 290 

gifts over, in case of. See Gift Over 
household effects, of, 44, 195, 243 
household furniture, of, 44, 200, 290 
man’s wearing apparel, of, bequest to wife, 44, 
197, 260 

pigeons in dovecote, of, 44, 197, 263 
rule in Wild’s Case as affecting. See Rule in 
Wild’s Case 

wine, of, 44, 196, 196, 240, 258 
incumbrancers, 

costs of, 35, 691, 4343—4350 

priorities as to, 35, 691, 4343 4349 

priorities as between, 35, 613, 2431 2433 j 

instruments, exercise of power of appointment 
by, 37, 420, 299—312 

interests, , . .... . 1 

all & every other the issue, gift by will to, 

44, 1014, 8724 

chattels, in, lirst taker as bailee, 3, 56, , 

coDvriffht, in, dii*ection to divide on death of 
tenant for life, 44, 204, 335 i 

creation of. Apportionment Act, 1»£J4, alter, 
31, 261, 4024—4026 

before, 31, 261, 4023 , iiii 

donees named together, first & other sons, 44, 

1013, 8719—8723 
order of seniority, 44, 
every son, gift by will to, 
gifts to class for life are not, 44, 1016, 
land, in. See Executory Devise ; 

TORY Interest; Executory Limita- 
tion : Gift Over ; Remainder 
leaseholds, in, conversion 

securities, necessity for, 44 , 199, 277 
life interests, vested remainders, as, 3V, 

4Q3 

personal Property, in, chatWs ^ con- 
SU7ttU7ttUT% 240 264 ^ ^ 

conversion into percent securities, neces- 

creation X 44 . 193, 216-264 
KET i—The figuret foUwHng each entry relate to the Volvme 


business, in, , 

executing order addressed to predecessor, 35, 

98, dtf . . X « 

tied house, covenants in relation to. See 

Tied House 

gift by will to, . x- 

devise to A & his successors, construction of, 

44, 938, 7939 

intestacy, on, to, 44, 876, 7328 — 7331 
title, holder of, peers, successors in titles to 
peerages, 44, 898, 7579 « « i.i j 

peerages in United Kingdom & Scotland, 
44, 898, 7580 ^ ^ 

public office, to, promise of share of profits to 
predecessor, as inducement to retirement, 
12, 247, 2023 
reversion, to, 

action for rent by. See Rent (Reserved) 
expectant on lease. See Reversion on Lease 
succession duty, for purposes of. See Succes- 
sion Duty 

company, as. See Companies 
title, in, purchaser of land, of, enforcement 
of covenant for quiet enjoyment by, 40, 

titles, to, gift by will to. See gift by will, supra 

SUEZ CANAL, 

local rules of navigation, 41, 703, 6164, 6165 


SUFFERANCE, 

tenancy at. See Tenancy at Sufferance 
SUFFRAGE. Franciiise (Electoral) 

SUGAR, 

trade, usages of, 17, 00, , 

weighing with wiapper, whether fraud com- 
mitted, 44, 114, 115 

SU ICIDE, 

agreement to commit, 14, 

survivor guilty of murder, 15, 790, 85.^7 8531 

attempted, 16. 814, 6667 6666 
escheat for, abolished, 18, 29, 29 J 
felony, as, 16, 814, 6665 

proof necessary, 16, 814, 6«6« 

Eoods & chattels of suicides, royal grant of , 
choses in action, do not pass under, 8 , 601, 

incithig to commit, 14, 96, 664, 666, . . 

insanity not to he presumed by coroner, 13, 244, 

life-iMurance policy, claim under, in relation t >. 
See Life Inbubancb Poucy 

e number, the Page number, and iheJ2a»e number, reepecHvely. 
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8U lOIDE — ctyrdinued. 

murder, not, IS, 814, 8865^ 8866 
presumption of, statement of intention to 
commit, from, 22 , 169, 1460 
simultaneous, husband & wife, of, survivorship, 
presumption of, 22 , 172, 1488 
threat of, inducing marriage, duress, whether, 
12 , 97, 596 

8UI JURI8. also Capacity 

contract of service by persons who are not, 34 , 
41, 165--167 

family arrangement by persons who are not. 

See Family Arrangemknt 
infants. See Infants 

sale of land by court, where pai'ties are not, 40 , 
58, 846 

sale of land out of court, where parties are not, 
40 , 64, 358—360 

SUING AND LABOURING CLAUSE, 

action for work under, “ necessary or proper ” 
parties, 29 , 298, 2444 , 2445 
application of, 29 , 288, 1906 — 1912 
duty of assured, risk, to safeguard against, 29 , 

238, 1913 , 1914 

main contract, independent of, 29 , 237, 1904 
measure of loss for which insurers liable under. 

See Loss (Marine Insurance) 
minimising of loss by assured, effect on, 29 , 

239, 1916—1921 
object of, 29 , 238, 1905 

particular charges covered by, 29 , 239, 1915 
salvage charges not covered by, 29 , 239, 1923 , 
1924 

what recoverable under, 29 , 239, 1915 — 1927 


SUMMARY ADMINISTRATION OF 
BAN KRU PT*8 E8T ATE — cotdinued, 

jurisdiction of court, 4 , 506, 4562'^4566 
compensation, to allow, 4 , 506, 4565 
costs, to make order as to, 4 , 506, 4566 
execution to issue, to allow, 4 , 500, 4563 , 
4564 

order for, 

duty of court to make, 4 , 506, 4567 
effect of, power to hold office, on, 4 , 606, 4568 
t rustees, appointment of new, 4 , 506, 4569 

SUMMARY CONVICTION. See also Sum- 
mary Jurisdiction 

alteration of, 33 , 355, 650 — 653 
amendment of, 33 , 355, 654 — 668 
appeal from, 

case stated, by way of. See Special Care 
Court of Criminal Appeal, to. See Coxtrt of 
Criminal Appeal 

quarter sessions, to. Sec Appeal, quarter 
sessions 

construction of, 33 , 351, 608 — 611 
contents of, 33 , 349, 584 — 607 

adjudication, the, 33 , 351, 604 — 607 
jurisdiction of magistrate, 33 , 349, 584 — 588 
offence, the, 33 , 349, 589—603 
copy of, defendant’s right to, 33 , 358, 673 , 674 
evidence of, conviction register as, 22 , 347, 3511 
form of, 33 , 348, 577—583 
return of, 33 , 357, 670—672 
reversal of, 33 , 357, 669 
validity of, 33 , 352, 612 — 649 

certainty, as to, 33 , 353, 632 — 639 
duplicity, as to, 33 , 354, 640 — 643 
joint defendants, whore, 33 , 355, 644 — 660 


SUIT. See also Action 

court, of. See Suit op Court 
duplex querela, of. See Duplex Querela 
ecclesiastical courts, in. See Ecclesiastical 
C otTRTS 

matrimonial. See Matrimonial Cause 


lUIT OF COURT, 

distress for non-performance of, 13, 101, 1290 — 
1295 

failure to attend, 13 , 145, 1853 — 1859 
nature of, 13 , 10, 100, 4 , 1278 , 1279 
persons to perform, 13 , 100, 1280 — 1284 
punishment for neglecting, 13 , 101, 1286 — 1296 
Statute of Limitations, not within, 13, 101, 1297 
summons to attend, 13 , 101, 145, 1285 , 1853 — 
1859 


JMMARY, 

administration of small estates. See Summary 
Administration op Bankrupt’s Estate 
conviction. See Summary Conviction 
judgment. See Summary Judgment 
jurisdiction. See Summary Jurisdiction 
matrimonial cases, in. See Summary Juris- 
diction (Married Women) 
procedure in. See Summary Jurisdiction 
Procedure 

reception order. See Reception Order 


■^WMARY ADMINISTRATION OF 
BANKRUPT’S ESTATE, 

appeals, leave, whether required, 4 , 606, 4570 — 
‘ 4572 

costs, as to, 4 , 507, 4573—4577 


SUMMARY JUDGMENT, 

bill of exchange, on. See Bill of Exc^itange 
interpleader in High Court, in relation to. See 
Interpleader in High (.-ourt 
promissory nc»te, on. See Promissory Note 
recovery of land, in action for. See Recovery 
OF Land 

specially indorsed writ, in case of. See Order 
XIV 

SUMMARY JURISDICTION. Seealso^v^- 

MARY Jurisdiction Procedure 

affiliation proceedings, in regard to. See Affiij- 
ATioN Proceedings 

appeal from court of. See Appeal, court of 
summary jurisdiction 

apprenticeship disput/Cs settled by court of, 34 , 
506, 4196—4198 

bill of exchange, on, county court, in, 6, 467, 
2977—3023 
civil debt, 14 , 30, 19 
civil matters, in regard to, 33 , 313, 309 
complaint under, Sec (^ompiaint 
contract of service, breach of. See Contract op 
Service 

conviction under. See Summary Conviction 
courts of, 

admission to, public, rights of, 16 , 120 , 267 , 
268 

criminal jurisdiction of, 14 , 29, 130, 4 , 1032 — 
1041 

jurisdiction of, 14 , 130, 1032 — 1041 
process by direction of statute, interference 
by way of declaratory judgment, 30 , 148, 
223—228 

criminal proceedings, 14 , 29, 130, 4 , 1032 — 1041 


I . The figures following etwh entry relate to the Volume number, the Page number, and the Case member. 
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SUMMARY JURISDICTION (MARRIED WOMEN) 


SUMMARY JURISDICTION—coneinued. SUMMARY JUHIBO lOTIO f4--coniinued. 


distress under. See Distress under Summary 
Jurisdiction Acts ; Distress Warrant 
evidence under, 33 , 342, 533 — 541 
expenses in court of, statutory right to recover 
from person not otherwise liable, declara- 
tory judgment, as to, 30 , l48, 222 
friendly societies, as to. See Friendly Socie- 
ties 

liigh Court of Justice, of, solicitors, in case of, 
42 , 111, 319, 1078-^1083, 3554—3709 ; 43 , 
1025, 4646—4648 

circumstances in which exercised, 42 , 320, 
3560—3650 

answer matters of affidavit, to, 42 , 325, 
3643—3647 

client, liability to, 42 , 355, 4040 — 4119 
contempt in procedure, 42 , 323, 3605 — 3650 
default in payment of money, 42 , 324, 
3621—3640 

default in payment of money, order of 
court, under, 42 , 324, 3622—3638 
criminal contempt, 42 , 322, 3593 — 3604 
liability for costs, 42 , 337, 3810—4039 
only when acting as officer of court, 42 , 320, 
35p—3592 

solicitor acting in ordinary course with 
client, 42 , 321 3578—3589 
solicitor acting in private capacity, 42 , 
321 3571 3577 

third persons, liability to, 42 , 369, 4189 — 
4201 

undertakings, in case of, 42 , 329, 3710 — 
3753 

delivery up of papers, in case of, 42 , 326, 
3651—3709 

client, to, 42 , 326, 3656—3699 

attachment for disobedience to order, 42 , 


nuisance, proceedings to abate — continued. 
orders, entry, for, 36 , 239, 778 — 780 
non-compliance with, 36 , 238, 770 — 777 
persons liable to be proceeded against, 36 , 
229, 698—709 

proceedings in default of compliance, 36 , 
235, 739—769 
defences, 36 , 236, 742 — 750 
ordei-s, 36 , 236, 751—769 
who may complain, 36 , 230, 710 — 711 
oliences punishable, 33 , 312, 301 — 308 
penalties, 

imprisonment in default of payment of, 33 , 
460, 1727—1731 

increase of, appeal, to facilitate, 33 , 461, 1732 
reduction of, 33 , 461, 1733—1736 
petty sessions, when exercisable in. See Petty 
Sessions 

procedure. See SuMMAitY Jurisdiction Pro- 
cedure 

quai’tcr sessions, appeal to. See Appeal 
revenue duties & penalties, for recovery of. See 
XtBVJENUE 

single justice, powers of, 33 , 313, 310 — 315 
solicitor, disciplinary powers of High Court over. 

See High Court of Justice, supra 
stipendiary magistrate, powers of. See Stipen- 
diary Magistrate 

Summary Jurisdiction Act, trivial odence, 
meaning of, under, 44 , 56, 398 
summons in. See Summons in Summary 
Procedure 

trade dispute, conviction, in case of, 15, 768, 
8234—8236 

uncmi)loyment insurance, as to offences against, 
44 , 1308, 136—139 

water rate, for recovery of, 43 , 1094, 244 — 248 


328, 3694—3699 

delivery up ordered, where, 42 , 326, 
3656—3669 

mode of proceeding, 42 , 326, 3670 — 3673 
what documents, in respect of, 42 , 327, 
3678—3693 

third parties, to, 42 , 328, 3700 — 3709 
persons against whom exercised, 42 , 320, 
3560—3568 

third persons, solicitor’s liability, as to, 42 , 
369, 4189—4201 

husband & wife, between. Sec Summary J uius- 
DicTioN (Married Women) 
indictable offences, in regard to. See Indict- 
able Offence 

information. See Information (Proceedings) 
loan society, recovery of loan by, 32 , 558, 20, 


lunatic, reception order respecting. See Recep- 
tion Order 

married women, in case of. See Summary 
Jurisdiction (Married Women) 
metropolitan police magistrate, of. <Scc Meiro- 
POLITAN Police Magistrate 
National Health Insurance, as to offences under, 


44,1314, J73—J76 
nuisance, proceedings to abate, 3 p, 

786 ; 44 , 55, 393—397 
costs & expenses of, 36 , 239, 781—786 
intimation of nuisance, costs of abatenient in 
compliance with, 36 , 231, 712 718 

notice to abate, 36 , 232, 719 738 

f»nsts of abatement in compliance with, 36, 


234, 733—738 
form of, 36 , 232, 723—727 
service of, 36 , 233, 728 732 


Kby : — The figures foUouring each entry relate $o (he V olume 


SUMMARY JURISDICTION (MARRIED 
WOMEN), 

appeal from order on application for relief, 
27 , 568, 6265—6309 
costs, 27 , 570, 6290—6301 
jurisdiction of court on, 27 , 570, 6281 — 6289 
notes of proceedings before magistrates, 27 , 
571, 6302—6309 

practice as to, 27 , 569, 6278 — 6280 
what court, to, 27 , 568, 6265 — 6275 
what matters appealable, 27 , 569, 6276, 6277 
assault on wife, 

grounds on which relief given, 27 , 555, 6091— 
6093 

relief on conviction of husband on indictment, 
27 , 555, 6092, 6093 

relief on summary conviction of husband, 27 , 


555, 6091 _ . 

summons for, comi’s jurisdiction to order 
separation & maintenance at same 
healing, 27 , 554, 6085 
complaints, 27 , 560, 6161 — 6182 
defences to, 27 , 561, 6170 — 6181 
time for making, 27 , 560, 6161 — 6169 
withdrawal of, 27 , 562, 6182 
costs of application, power of court as to, 27 , 
568, 6257—6260 . , .,x 

cruelty, persistent, relief when husband guilty of, 
27 , 556, 6120—6123 
custody of children, 

determined by court, 27 , 659, 6151 
permanent legal, as to, 27 , 555, 6090 
desertion, effect of, in. See Desertion 
e^nlws for jurisdiction, 564. 60S6 ewr ; 
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SUMMARY JURISDICTION (MARRIED 

WOMEN) — continued* 

hearing before magistrates, 27| 562, 6185 — 6264 
adjournment, 27, 564, 6217 
dilterence between pai^ies to be treated with 
due importance, 27, 562, 6186 
duty to state reasons for decisions, 27, 562, 
6187, 6188 

notes of proceedings by magistrate's clerk, 
27, 563, 619S--6216 

right of husband to be heard after conviction 
of aggravated assault, 27, 563, 570, 6190, 
6281 

unstamped document, admissibility of, 27, 
564, 6221 

maintenance, order for, 27, 558, 6134 — 6150 
children, of, 27, 559, 6148—6150 
wife, of, 27, 558, 6134—6147 
neglect to maintain causing wife to leave & live 
apart, relief, 27, 557, 0124—6128 
order for maintenance of wife on conviction of 
husband of aggravated assault, 27, 570, 6281 
order for relief, 

discharge of, 27, 565, 6237—6250 
enforcement of, 27, 564, 6227 — 6236 
form of, 27, 564, 6218—6226 
variation of, 27, 566, 6251 — 6256 
ouster of jurisdiction, separation agreement, by, 
27, 555, 6088—6089 
principles on which court must act, 

corroboration of wife's evidence, as to, 27, 
570, 6289 

no xmdue interference with matrimonial life, 
27, 570, 6288 

protection order. See Protection Order 

rehearing, 27, 568, 6261 — 6264 

relief given, natm’e of, 27, 558, 6132 — 6160 

separation order, effect of, 27, 558, 6133 

summons, form of, 27, 562, 6183, 6184 

what court has jurisdiction, 27, 554, 6081 — 6084 

NUMMARY JURI8DIGTION PROCE- 
DURE. See also Summary Jurisdiction 

abatement of proceedings, 33, 333, 453 
appeals. See Appeal 

ci^ debt, recovery of, in case of, 33, 369, 781 — 
796 

procedure, as to, 33, 370, 790 — 796 
what recoverable as civil debt, 33, 309, 781 — 
789 

commitment, parol, by, 33, 363, 730 
complaint, 

contents of, 33, 322, 367 — 388 
form of, 33, 322, 362 
limitation of time, 33, 325, 392 — 395 
necessity for, 33, 321, 352, 353 
oath, necessity for, 33, 321, 354 — 360 
who may make, 14, 169, 1468— 1473 i 33, 
324, 389—391 

conviction. See Summary Conviction 
costs, 33, 364, 741, 742 
criminal proceedings, 14, 130, 1032 — 1041 
distress warrant for recovery of penalty or 
payment. See Distress Warrant 
hearing of information or complaint, 14, 191. 
1703— 1719 \ 33, 333, 454—57^ 
adjournment, as to, 33, 345, 556 — 561 
appearance of complainant, 33, 334, 463, 464 
appearance of defendant, 33, 335, 465 — 490 
counsel or solicitor, by, 33, 336, 471 — 475 
defective process, in case of, 33, 336, 476 —490 
absence of information, 33, 337, 478, 479 
absence of summons, 33, 337, 480 — 486 
illegal arrest, 33, 336, 476, 477 


SUMMARY JURISDICTION PROOE-* 
DURE — continued, 

hearing of information or complaint — continued. 
appearance of defendant — conUnued. 

defective smnmons, in case of, 33, 338, 
487—490 

failure to appear, as to, 33, 335, 465 — 470 
before whom, 33, 333, 455 — 462 
certificate of dismissal, as to, 33, 347, 565 — 576 
conduct of case, 33, 338, 491 — 495 
defence, matters of, 33, 338, 497 — 532 
claim of right, 33, 338, 497 — 530 
assa.ult, on charge of, 33, 340, 506 — 512 
malicious damage, on charge of, 33, 341, 
513—530 

ouster of jurisdiction of magistrates, 33, 
338, 497—503 

tee judicata, 33, 342, 531, 532 
evidence in case of, 33, 342, 533 — 541 
joint offenders, in case of, 33, 338, 496 
place of, 33, 333, 454 
remand, as to, 33, 345, 653 — 555 
re-opening case for prosecution, 33, 344, 551, 
552 

two offences charged, where, 33, 346, 562 — 564 
variation between information or summons & 
evidence, 33, 343, 542 — 550 
imprisonment by justices, 33, 303, 731 — 737 
information. See Information (Proceedings) 
justices, orders of, 33, 358, 675 — 688 
mandamus, when issued to justices, summons, 
to issue, 33, 422, 1341—1349 
nuisances, abatement of. See Summary Juris- 
diction 

recognisance. See Recognisance 
remand, powers of, 14, 198, 1781 — 1787 
revenue cases, in. See Revenue 
special case. See Special Case 
summons in. See Summons in Summary 
Procedure 
warrant, 

commitment, of, 33, 359, 689 — 737 
contents of, 33, 359, 691 — 700 
execution of, 33, 363, 729 
form of, 33, 359, 689, 690 
validity of, 33, 360, 701 — 728 

certainty, want of, 33, 360, 704 — 709 
defective warrant supported by good 
conviction, in case of, 33,361, 714 — 723 
substitution of valid for invalid warrant, 
33, 362, 724—728 
form of, 33, 332, 443 
issue of, 33, 332, 444 — 452 

SUMMARY RECEPTION ORDER. See 

Reception Order 

SUMMING UP, 

criminal proceedings, in, 14, 296, 3124 — 3195 
defective, quashing conviction, as ground for, 
14, 529, 5970—5974 

inadequate, quashing conviction, as ground 
for, 14, 526, 6913 

necessary contents, 14, 298, 3140 — 3182 
omission in, slight, not a ground for quash- 
ing conviction, 14, 626, 5916 — 6918 
omission of defence in, quashing conviction, 
whether ground for, 14, 528, 5948 — 5965 
sufficient to put substantial defence, 14, 
629, 5966—5968 

when not misdirection, 14, 529, 5966 — 5968 
powers of judge, 14, 302, 3183 — 3201 
proviso to Criminal Appeal Act, 1907, applica- 
tion of, in regard to, 14, 542, 6115 — 6141 


Key ; The flgurea foUofwing eoeft entry relaie to the Volume number , the Pace number , and the Caee number , reepeetivdy . 



( 1697 ) 


SUNDAY 


SUMMING UP — continued* 
false imprisonment, in action for, inaccurate 
assumption of tenancy not a misdirection 
in point of law, 43, 443, 7J5 
matrimonial cause, in, new trial on ground of 
wrongful, 27, 493, 

SUMMONS, 

administration of deceased’s estate by court, in, 
matters that may be determined or dealt 
with by originating. See Originating 
Summons 

affiliation proceedings, in. See Affiliation 
Proceedings 

attachment & concurrent issue of, where default 
of appearance in local court of record, 
custom as to, 16, 197, 1020 
county court, in. See Summons in County 
Court 

cruelty to animals, refusal to issue. See Cruelty 
directions, for. See Summons for Directions 
High Court, in. See Originating Summons ; 

Summons in IIigh Court 
judgment. See Judgment Summons 
jury, for. See Juror 

justices, before. See Summons in Summary 
Procedure 

matters that may be determined or dealt with 
by, administration of deceased’s estate by 
court, in. Chancery Practice Amendment 
Act, 1852, s. 45, under, 24, 767, 7974—7985 
misfeasance, for. See Mispeasanc^e Proceed- 
ings 

originating. See Originating Summons 
service of. See Service op Process 
vendor & purchaser. See Vendor & Purchaser 
Summons 

writ of. See Writ of Summons in Action 


SUMMONS FOR DIRECTIONS, 

affidavit by order of court, order not made on, 

22,521, 5556 ,oo 

subsequent directions, procedure as to, 30, lo8, 

158 

SUMMONS IN COUNTY COURT, 

default. See Default Summons 
service of. See Service in County Court 

SUMMONS IN HIGH COURT, 

chambers, in, forfeituie for non-payment of rent, 
re-entry by landlord, relief agamst, not 
granted, 31, 483, 6319 

chaiity, in case of. See Charity ^ vT\r 
Order XIV, judgment under. See Order XIV 
originating. See Originating Summons 

SUMMONS IN SUMMARY PROCEDURE, 

affiliation proceedings, in. See Aitiuation 
Proceedings 

by whom issued, 14, 106, 1450 1455 

consent necessary to institute proceedings, 14, 

criminal proceedings, in, 14, 106, 14S0 1487 

discharge of, 33, 364, 738 740 .. inc 

di Bcreti»n of justices to grant or refuse, 14, 10», 

1462 — 1467 ... 

disobedience to, illegal warrant 

trate's liability in trespass for, 43, 45-, 79b 
form & contents of, 33, 329, 418 -427 
general district rate, for. iS’cc 

m . . T\Tarm>TnOGl AT1.I1.A VT 


SUMMONS IN SUMMARY PROCEDURE 

— cordinued* 

issue of, 33, 328, 410—417 

discretion of justices to grant or refuse, 33, 

328, 414—417 

mandamus to hear, appeal from discharge of, 

44, 145, 132 

necessity for, 33, 327, 396 — 409 
rates, for, 38, 627, 1465—1469 
service of, 33, 330, 428 — 437 
time limit for, criminal proceedings, in, con- 
tinniug offence, in connection with, 14, 152, 
1273, 1274, 1276 

when issued, 14, 167, 1456 — 1461 

who may institute criminal proceedings, 14, 

169, 1468—1480 

withdrawal of, 33, 331, 438 — 442 

8UNDAY| 

acts permitted on, what, 42, 936, 84 — 88 
affidavit sworn on, void, whether, 22, 541, 5821 
arrest on, 14, 188, 1685—1687 
attachment, writ of, execution on, 42,942, 147,148 
bill of exchange, made on, validity of, 6, 51, 384 
byelaws & local Acts relating to, 42, 941, 128 

Canada, provincial legislation of, as to observ- 
ance of. See Canada 

contract made on, 1, 287, 180 ; 12, 278, 2279 
completion on week-day, 12, 290, 2385 
hire & service, of, 34, 51, 260 
sale of horse, for, 2, 258, 388 ^ 

convenient time, at, Sunday not convement, 

42, 937, 89 

criminal proceedings in, computation of, 14, 163, 
1281, 1282 

denial on, not act of bankruptcy, 42, 937, 90 
dies non juridicus, as, 42, 936, 942, 83, 132 177 

Divine service on. See Divine Service 
entertainments on, 15, 759, 8173 

charter prohibiting admission on Sunday for 
money payment, 42, 923, 186 
execution, writ of, may not be executed on, 42, 

943, 166—177 ^ , ,, oa 

intoxicating liquor, closing time for sale of, 30, 

72, 672, 573 

judgment on, voidance of, 22, 147 , 1 238 
judicial notice of particular day falling on, 22, 
147, 1243 

lay days, whether included in, 41 , 567, 3915, 3916 
notice to produce document, service of, on, 22, 
246, 2247, 2253 

notice to quit on, validity of, 31 f 110, 5857 
police powers as to observance of, 14, xov, iii, 

1473, 1487 , ^ , , 

recreation, admission to place cd , prolubited y 
charter of incorporation, where, 42, 
rent, payment of, on, 31, 230, 232, o7J7 
service ofnotice of claim to vote <«, *0. 27, 143 
service of writ or process on, 42, 942, 135—153, 

2 1 7 7 

writ for recovery of W, M, _,27 

Sunday Observance Act, 1677, 42, 937, 92 137 

application of, 42, 937, 

breach of, 42,939, « a« oao 

effect on rights of parties infer se, 42, 040, 

j 2 2 ‘2 2 7 

prosecution for, 42, 939, 
matters within purview of, 42, 938, 99 116 

exemptions from observance, 42, 944, 178 
186 

ordinary calling, exercise of, 42,938, 

what acts ordmafy 

esUing, 42, 938, 108 — 116 


^•reraND TAXBs; Distress Warrant 
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8U N DAY — coniiniied, 

Sunday Observance Act, 1670, proceedings 
under, consent to, 14 | 169, 1473 
works permissible on, 42 , 944, 178 — 186 
writ of inquiry executed on, 22 , 147, 1240 
writ of summons on, 22 , 147, 1243 
writ, service of, on. lice service, supra 

SUNDERLAND, 

port of, cargo delivered ‘‘ alongside,” custom of 
port, 41 , 615, 4449 

SUNKEN VESSEL, Wreck; 

SUNRISE, 

distress may not be levied between sunset &, 
18 , 310, 458, 459 

time of, judicial notice not taken of, 22 , 147, 1246 

SUNSET, 

beginning of evening, marks, 42 , 934, 72 
distress may not be levied between sunset & 
sunrise, 18 , 310, 456 — 459 
meaning of, 42 , 936, 81 

lights on vehicles, in relation to, 42 , 850, 55 
performance of contract before, 12 , 316, 2609, 
2610 

proof of time of, 22 , 147, 1241 
rent, 

demand for payment made before & till, 31 , 
478, 6258—6262 

payment of, before, necessary, whether, 31 , 
233, 3720—3722 

time of, judicial notice not taken of, 22 , 147, 1245 

(UNSTROKE, 

Workmen’s Compensation Act, when within, 
34 , 268, 2279—2281 

UPERANNUATION. See also Pension 
assignment of, 8 , 440, 167, 168 
Crown servants, of, 39 , 307, 836 — 841 

Superannuation Acts, under, 39 , 307, 836 — 841 
Treasury Commissioners, jurisdiction of, as 
to, 39 , 307, 836—841 
fund, contributions to, 

contributor not entitled, consideration, failure 
of, whether, 12 , 228, 1884 
deductions from gross salaiy for purposes of 
income tax, as to, 28 , 89, 529 — 531 
police, of. See Police ; Police Superannua- 
tion Fund 

poor law officers, of, 37 , 214, 100 — 105 
Uoyal Forces, members of. See Royal Forces 

JPERFLUOUS LANDi 

juildings on, restrictions as to, whether lessee 
bound by, 31 , 165, 2889 
iompulsory purchases, in relation to, 11 , 282, 
2109—2183 

efined, 11 , 282, 2109—2112 
xecution against, 11 , 289, 2180 — 2183 
form of order, 11, 290, 2182, 2183 ; 

md over tunnel, whether, 11 , 283, 2115—2118 
ase of, agreement for, specific performance of, 
company, against, 30 , 404, 672 
linerals apart from surface, whether, 11 , 283, 

’e-emption, right of, 11 , 287, 2148—2168 
adjoining owners, of, 11 , 287, 2161 — 2166 
excepted lands, 11 , 287, 2153—2158 
exercise of, 11 , 288, 2167, 2168 


SUPERFLUOUS LAND— continued. 

pre-emption, right of — continued. 

land acquired compulsorily, in respect of, 11 , 
287, 2152 

owner of lands from which superfluous land 
taken, of, 11 , 287, 2159, 2160 
when arising, 11 , 287, 2148 — 2151 
proof of superfluity, 
burden of, 11 , 286, 2138 
practice as to, 11 , 286, 2139, 2140 
purchaser covenanting to reconvey, restrictive 
covenant, 40 , 310, 2652 
reasons for superfluity, 11 , 283, 2113 — 2137 
abandonment of land, 11 , 284, 2122, 2123 
land compulsorily acquired by other pro- 
moters, 11 , 286, 2136 

land cultivated by adjoining owner, 11 , 285, 
2133 

land taken by agreement for extraordinary 
purposes, 11 , 285, 2130, 2131 
land taken for one purpose & used for another, 
11 , 284, 2124 

land treated & dealt with as superfluous by 
special Act, 11 , 285, 2132 
land unused & unsold, 11 , 285, 2127 — 2129 
land used as coal wharf, 11 , 286, 2134 
negotiations for sale, 11 , 286, 2137 
position of land, 11 , 283, 2113 — 2120 
sale of land, 11 , 284, 2125, 2126 
user of land, 11 , 283, 2121—2137 
sale of, 11 , 286, 2141—2176 

absolute, must be, 11, 286, 2141 — 2143 
conditions of, 11, 286, 2141 — 2147 
failure to sell within prescribed period, effect 
of, 11 , 288, 2169—2172 
purchaser, habilities of, 11 , 289, 2176 
rights of, 11 , 288, 2173—2175 
rescind contract, right to, 11 , 287, 2147 
restrictive covenants, right to inipose, 11 , 
287, 2144—2146 

securities over, 11, 289, 2177 — 2179 

SUPERINTENDENT, 

institution, of, service of writ on, 38 , 775, 1100 
mercantile marine office, of. See Mercantile 
Marine Office 

registrar, births and deaths of. Sec IIeuistrak 
OF Births and Deaths 

SUPERIOR COURTS. 

classified, 16 , 131, 290—294 
counsel’s right of audience in, 3 , 319, 40 — 55 
county courts, concurrent jurisdiction with, 44 , 
146, 142, 143 

judgments of, proof of, certified copies, by, 22 , 
296, 2838 

judicial notice, other superior courts* customs, 
of, must take, 16 , 102, 31 
jurisdiction of, 16 , 101, 25—34 
extent of, 16 , 101, 25 

resolution of judges does not enlarge, 16 , 
103, 33 

includes everything unless express exception, 
16 , 102, 26—30 

objection to, plea of, requirements in, 1 6, 125, 
233— 240a 

proceedings must show, when, 16 , 108, 78 
obedience to Act of Parliament, dispensation 
from, cannot grant, 16 , 103, 34 
Parliament, order of, cannot question, 16 , 103, 
32 

SUPERIOR LANDLORD. See Landlord 
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Support 


PUPBR8EDEA8 (Writ of), 

detention issue of, sheriff liable for trespass 
for, 43 , 463, SOS 

ship, issued on arrest of, effect of, 1, 169, 804 


8UPER8TiTIOU8 U8E8, 

charitable trust for, 8, 263, 147—155 
masses, bequests for, whether valid, 8 , 260, 106 — 


8UPER TAX, 

additional income tax, as, 28 , 104, 644—646 

P®7“i6iits of, deduction from, 28 , 60, 

assessment, 

calculation of, annual profits, lump sum in 
composition of, 28 , 110, 682 
deductions, income tax, assessment for, 

allowed in, 28 , 111, 685 
life insurance premiums, 28 , 111, 683, 68 d 
loan, annual instalments in repayment of. 
28 , 112, 687 

loan, interest on, 28 , 112, 688 
pension, tax paid on, 28 , 112, 686 
separation agreement, allowance under 
28 , 112, 689 

income tax assessment, 28 , 110, 676, 677 
partnership, 28 , 109, 675 
three years* average, 28 , 110, 678 
“ total income from all sources,*’ 28 , 110 679 
payment of tax by trustees, in case of, 28 . 
110, 679 

tax free dividends, 28 , 110, 680 
no return for, power of commissioners to 
assess, 28 , 106, 655, 656 
on what chargeable, firm, profits & dividends 
of, apportionment on conversion into 
company, 28 , 109, 674: 
income, 

company, distribution of profits of, 28 . 
108, 666 

company, undivided profits on winding 
up, 28 , 108, 665 

distribution of bonus, capital, as, 28 . 107, 
663 

distribution of bonus, debenture stock, 
as to, 28 , 107, 664 

“ one man'’ company, loans to director, 
as to, 28 , 109, 671 

profits of invention sold, annual per- 
centage of, 28 , 108, 667 
reserve fund, distributable in cash or 
shares, 28 , 107, 660 — 662 
sale of securities, accrued interest, as to, 
28 , 109, 672 

share of residue, income accruing to, 28 , 
108, 669 

special dividend, part payment on sale of 
shares, 28 , 106, 657 — 659 
trust estate, of, accumulations, 28 , 108, 668 
voluntary trust, dividends on shares held 
under, 28 , 109, 673 

previous year’s income, 28 , 106, 650, 651 
property in United Kingdom, taxpayer 
resident abroad, 28 , 105, 654 
total income from all sources, annuity “ free 
from all deductions,” 28 , 105, 652 
calculation, as to, 28 , 105, 053 
chargeability to, 

limited company, vendor as agent, 28 , 113, 
married woman, income of, death of husband 
on, 28 , 113, 700, 701 
living with husband, where, 28 , 112, 
397^699, 702 


SUPER TAX 

chargeability to — continilSd: . . 

person non-resident in United Ki^gdbm, 28 , 
113, 703, 704 
alien, 28 , 113, 705, 706 
tax chargeable, apportionment of, 28 , 112, 
695, 696 

trustees, annuity “ free from income tax.’* 
28 , 112, 692— -694 

trust funds, income arising under will, 
trustees, 28 , 112, 690, 691 
reimbursement of, special dividend, in respect 
of, sale of shares, part consideration for, 28 . 
109, 670 • 

return, jurisdiction to call for, 
service of notice abroad, validity of, 28 , 106, 

648, 649 j > . 3 

service of notice before Act passed, validity of, 
25 , 104, 647 

SUPERVISION, 

specific performance of contract requiring con- 
tinued, whether enforceable, 42 , 432, 46 — 64 
winding up company under. See Winding up 
(Voluntary) 

SUPER VISUM CORPORIS. Viewing 
SUPPLEMENTAL, 

affidavit, time for leave to file affidavit in answer 
to, 22 , 523, 5575 

debenture, construction of, 10, 746, 4652 
list. See Valuation List 
will, later, treated as, probate, for purposes of, 
44 , 323, 1557 

SUPPLIANT. See Petition op Right 

SUPPLY, 

electricity, of. See ELKuniiciTY 
failure of, contract for sale of goods, in, 12 , 381, 
3152 

gas, of. See Gas Undertaking 
Parliament, in. See Supply in Parliament 
war, effect of, on, in contracts, 12 , 396, 3216 
water, of. See Water Supply 

SUPPLY IN PARLIAMENT, 

Crown, granted to, colonial legislative, by, 17 , 
427, 89 

revenue. See Revenue 

SUPPORT, 

abutting land, from, 10, 163, 1139—1237 
” adjacent land for,” defined, 44 , 148, 157 
adjacent land, from, 19, 168, 1168 — 1181 ; 30, 
126, 831 

artificial, substitution of, for natural, 10 , 173, 
1230, 1231 

bridge, for, right to, implied, 19 , 76, 451 
brine, from, 19 , 168, 1167 
building, of, 

adjacent land, by, 19, 172, 1205 — 1216 

’ - J IQ 1 9a 9^ i 


1229 

building not immediately adjoining, from, 19, 
173, 1224 

built near excavated land, known to defendant, 
19 , 169, 1180 

grant from common owner, 19, 170, 1184 
mines, in relation to. See mines, infra 
newly constructed, where, 19 , 169, 1172 — 
1179 s 
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SUP PO RT — continued. 

building, of — continy^. 
subjacent land, by, 19, 170, 172, 1182, 1183, 
ltl7’--1219 

subjacent party wall, from, 19, 173, 1223 
subjacent room, from, 19, 173, 1220 — 1222 
wall, adjoining, from, 19, 173, 1227 — 1229 
warranty of, 19, 172, 121i--1216 
whether entitled to, 19, 172, 1205--1213 
canal, fpr, impUed right to, 19, 76, 452, 453 
common owner, grant of, by, 19, 170, 1184 
compensation, 

copyhold tenant of, waiver of right to, by, 
* lord, binding on, whether, 13, 80, 1019 
negligence in removal of house, in case of, 1 9, 
171, 1196 

subject-matter of, as, 11, 152, 158, 347 — 359, 
382-^393 

disturbance of, remedies for, 19, 174, 1234 — 1237 
casement, negative, whether, 19, 172, 1200, 1201 
easement of, 19, 7, 41, 42, 40, 40, 09, 75, 163, 
4, 220, 222—225, 256—259, 270, 400, 401, 
451—454, 1139—1237 
buildings, for. See building, supra 
disturbance of, 19, 173, 12o0 — 1233 
action, reversioner, by, 19, 185, 1352 — 1357 
remedies for, 19, 174, 1234 — 1237 
extent of, 19, 172, 1205—1229 
nature of, 19, 172, 1199 — 1204 
user must be known to servient owner, 19, 69, 
400, 401 

ecclesiastical property, acquisition of right of, 
against, 19, 457, 3042 

exclusion of right of, permission, express, 
implied by, 19, 171, 1197, 1198 
extent of right of, 19, 163, 1139 — 1196 
horizontal, distinguished from vertical, 19, 172, 
1199 

increase of weight, in case of, 19, 170, 1185 — 
1189 

land, of, 19, 163, 1139—1167 

natural state, in, 19, 104, 1143 — 1145 
land with buddings, from, 19, 168, 1168—1189 
minerals, 

adjacent, by, 19, 164, 1143 — 1147 
removed, in case where, 19, 166, 1153 — 1160 
subjacent, by, 19, 165, 1150 — 1161 
mines, as affecting, 13, 80, 1019 700, 905 — 

991 ; 39, 208, 501 
buildings, of, 34, 700, 906—915 

extent of easement, 34, 701, 909 — 915 
coal mine, in case of. See Coal Mines 
disturbance of, 34, 711, 967—991 
remedies for, 34, 711, 967—991 
cause of action arises, when, 34, 711, 967 
damages, 34, 712, 970—977 
injunction, 34, 713, 978 — 989 
injunction, inierimt 34, 714, 087 — 989 
injunction, when granted, Wi 713, 978 — 
984 

inspection, 34, 714, 990, 991 
persons who may sue or be sued, 34 il 712, 
968, 969 

exclusion of right, 34f 702, 916 — 966 
custom, by, 34, 711, 961 — 964 
express contract, by, 34, 703, 923 — 929 
implication, by, 34, 705, 930—960 

compensation clause, 34, 707, 945 — 960 
statute, by, 34, 711, 965, 966 
natural right of, 19, 163, 1139 — 1198 
buildings, none to, %% 170, 1190 — 1195 
ordinary right of property, not easement, 19, 
m, 1139— nil 

passes with property, 19, 164, 114,9 
■T’Ae eoc^ cnlni rfihUe to t^ 


SUPPOR T — continued. 
pitch, from, 19, 168, 1166 
right of, 

absolute, whether, 19« 164, 1147 
natural undisturbed land, confined to, 1 9, 165, 
1148 

property, passing with, 19, 164, 1142 
similar to natural right, 19, 172, 1202 — 1204 
right, ordinary, of property, 19, 163, 1139 — 1142 
sewerage & drainage works, of, 41, 36, 263 — 266 
silt, running, from, 19, 167, 11^4, 1165 
soil, 

adjacent, by, 19- 164, 1143—1147 
subjacent, by, 19, 166, 1150 — 1161 
subjacent land, from, 19, 170, 1182, 1183 
subjacent strata, right of mineral owner to, 
from, 19, 167, 1161 
subsidence. See Subsidence 
subterranean water, by, 19, 167, 1162, 1163 
surface land, of, 19, 165, 1150 — 1152 
water-pipe, implied right to, 19, 76, 454 

SUPPRESSION OF FACT, 

compromise, not vitiating, where no duty to 
disclose, 35, 114, 184 

family arrangement, effect on, of, 35, 113, 180 
matrimonial suit, in, 

ground for showing cause against decree, 27, 
481, 5104—5134 

material, through ignorance of law, 22 , 102, 
1381 

specidc performance, ground of defence to action 
for, 42, 480, 477—486 

SUPPRESSIO VERI, 

.duty to disclose, absence of, where, effect of, 35, 
114, 184 

SUPRA PROTEST, 

payment of bill of exchange, 6, 416, 2602 — 2700 

SUPREME COURT OF JUDICATURE, 

Appeal, Court of. See Court of Appeal 
classification of courts, 19, 131, 200 — 294 
constitution & nature of, 19, 171, 775, 776 
High Court of Justice. See Hioii Court op 
J U)S1?IC£2 

Masters of. See Master in Chambers 
official referees. See Opfioiae Referee 
official solicitor. See Official Solicitor 
receiver, jurisdiction to appoint, 8, 22 — 42 
rules of. See Rules of Sufbbmb Court 

SURCHARQEi 

account, 

mortgage, in case of, 33, 641, 3720, 3721 
principal & agent, as between, 1, 447, 1361 — 
1363 

when permitted, 2Q, 277, 359 — 369 
borough accounts, in, 33, 90, 602 
local government auditor, by, proceedings to 
quash, action, whether, 1 , 6, 27 
local government, in case of, cost of information 
on, 33, 20, 86 

public officers, of, agreement as to, illegality of, 
12.253, 2072 

urban district accounts, in, 33, 40, 41, 220, 227, 
228 

SURETY, 

accord So satisfaction by principal debtor, effect 
of, 12, 446, 3612 

account stated, primarily liable as to, whether, 
29, 63, 448 
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action against, 

demand from principal debtor, condition 
precedent to, whether, 1, 64, 443 — 448 
notoriously insolvent, principal debtor, 
where, 1, 64, 443 

entire contract, upon, proof of literal per- 
formance necessary, 12, 116, 756 
evidence in, 26, 102, 706 — 714 

arbitration award as. See Award 
limitation of. See Limitation of Actions 
neglect 3c refusal of principal debtor to pay, 
sufficient ground for, 1 , 64, 444 
notice that debt duo, condition precedent to, 
notice, provision for, where, 1, 66, 465 
sufficient ground for, whether, 1, 66, 464, 
465 

notice to pay, notice to produce, 22, 249, 
2207 

request to surety, condition precedent to, 
whether, 1, 66, 462—465 
action by, principal debtor, against, defence to, 
demand on defendant, satisfaction obtain- 
able on, 1, 64, 445 

administration bond, to. See Administration 
Bond 

agreement to transfer partnership, in, 12, 411, 
3316 

annuity, covenant to pay, bankruptcy of, 
default, before. See bankniptcy of, infra 
appropriation of payments, in relation to. 
See Appropriation of Payment, guaranteed 
debts 

bank as, for customer, 1, 383, 873; 3, 147, J 67, 
168 

bank clerk, negligence of, liability for, of, 36, 90, 
508 

bankruptcy, 

assignment to indemnify, act of bankruptcy, 
4, 53, 440 ^ ^ 

debtor, of, before date of payment, effect of, 
26, 127, 004 

discharge, effect of, 4, 688, 5376, 5377 
effect of, on, surety for composition, where, 4, 
176, 1635 

proof in, by, 4, 264, 2402-^2553; 44, 1242, 

10727 

transaction to relieve in, 5, 893, 7350 — 7371 
trustee, for, 4, 243, 2300—2302 
bankruptcy of, 

default of principal debtor, before, 26, 64, 453 
effect of, 26, 209, 1644—1648 
benefit to, consideration for guarantee, in relation 
to, 26, 19, 75, 76 

bill of exchange, in relation to. See Bill of 
Exchange 

administration. See Administration Bond 
bond, for, corporation, given by, two sureties to, 
necessity for, 11, 220, 1043 
discharge of, equity, in, 12, 363, 2034 

time given to principal debtor See Giving 
Ttmtw 

entries made by deceased principal admissible 
against, 22, 107, 781, 782 „ , 

fidelity bond, in case of. See 
liability of, limited to penalty, 26, 79, 561— 

563 e M|> 

money paid in ignorance by, recovery of, 36, 

160, 479 

release of, 26, 176, 1327 v, t « 

right to plead fraudulent connivance between 
debtor & creditor, 26, 109, 765 
building contract, as to. See Building Con- 
tract 


8 URETY— continued. 

cancdlation of guarantee, fraud 3c misrepresenta- 
tion by creditor, for, right to. See 
Guarantee 

Clayton’s case, applicable to claims against, 12, 
489, 3007 

collateral securities, benefit of, right to, of, 26, 
108, 754 

committee of lunatic, foi. See Committee of 
Lunatic 

composition with creditors, in case of, 

assets, right of debtor to deposit with, 5, 
1186, 0571 

discharge, bankruptcy of debtor, on, 4, 170, 
1635 

creditor’s compounding with principal 
debtor, whether by, 6, 1190, 0612—0627 
position of, 6, 1190, 0612 — 0638 

obligations arising out of composition 
agreement, 5, 1193, 0632 — 0638 
when bound, 5, 1193, 0632, 0633 
when discharged, 5, 1193, 0635 — 0637 
obligations not arising out of composition 
agreement, 6, 1190, 9612 — 9631 
reservation of remedy against, effect of, 5| 
1165, 0362 

right to benefit of, 12, 493, 4022 — 4023 
compromise of debts, right to benefit, 12, 493, 
4022—4024 

compulsory purchase of land, in case of, 11, 223, 
1089—1101 

conditions as to, agreement for transfer of 
partnership, in, 12, 411, 3316 
contract of. See Guarantee 

consideration for. See Consideration 
mala fides vitiates, 26, 217, 1721 
contribution in relation to. See Contribution 
costs incurred by defending action, 12, 638, 
639, 4474, 4477 
co-surety, 

contribution. See Contribution 
death of, guarantee, effect on, 12, 35, 39, 128, 
174 

debt, paying off, rights against, 26, 127, 902— 
003 

default of debtor, liability of, on, 26, 66, 470 
472 

discharge of. /8ee Discharge 
inter ee, rights 3c liabilities, 26, 139, 1022 — 
1131 

liabUity of, 26, 87, 617, 618 
extent of, 26, 87, 612 — 618 
mistake, liability of, as to, 35, 91, 75 
non-execution, deed, of, by, effect of, 12, 34, 
114 

payment without assent of, 26, 143, 1063 
security given by, 26, 192, 1401 
surviving, liability of, 12, 39, 774 
time given by, debtor, to. See Giving Time 
who is, 26, 139, 1022—1024 
Crown debt, discharge of, by, 16, 222, 775, 774 
Crown debt, for, subrogation, right of, 26, 117, 
130, 820, 830„ 032—036 

^^be^ore default, liability of estate of, insolvent, 
where, 26, 66, 458 
solvent, where,, 26, 66, 457 
principal’s debt, effect on, 12, 493, 4021 
proof of debt against estate, 12, 492, 4020, 

right of creditor against estate, 12, 492, 4£2d 
debt of principal 3c, security by principal, effect 
of, 12, 619, 4306 

debtor, principal. See Principal Debtor 
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deed of, principal debt, whether merged in, 12 , 
518, 4303 

discharge of. See Discharge ; Belease 
document, refusal to produce by, duplicate, 
admission of, 22 , 241, 2179^ 2180 
factor becoming, principal, for, right to lien of, 1 , 
660, 2007 

fidelity guarantee. See Guarantee 
forbearance to require, consideration, as, 12 , 196, 
1558 

fulfilment of purpose of guarantee by, 26 , 156, 
1172—1178 

giving time to principal debtor, position, in case 
of. See Giving Time 
guarantee by. See Guarantee 
identity of creditor, information as to, right to, 
of, 26 , 13, 21 

income tax, collector of. See Income Tax, 
collector 
indemnity, 

assignment to indemnify surety as act of 
banki'uptcy, 4 , 63, 440 

right to, of, 26 , 122, 867—888 ; 39 , 90, 1065— 
1069 

abandonment of, 26 , 126, 887, 888 
before satisfaction of debt, 26 , 126, 889 — 
923 

damnification, whether necessary, 26 , 127, 
906—907 

enforceable, when not, 26 , 124, 884 — 886 
enforcement of, action, by, 26 , 137, 1010, 
1011 

express, nature of, 26 , 122, 867 — 871 
implied, nature of, 26 , 123, 872 — 883 
loss of, 26 , 185, 1422 

no right until debt discharged, 26 , 127, 897 
indorsement of bill of exchange by. See 
Indorsement 

insanity of, effect of, 12 , 489, 3997 
insurable interest of, life of principal, in, 29 , 347, 
2807 
interest, 

liability of , in respect of, 12 , 492, 4020 ; 26 , 86, 
599—611 

promise to pay by, consideration, as, 12 , 211, 
1698 

right to, of, 26 , 136, 990—997 
joint. See co-surety, supra 
lease, assignee of, as. See Assignment and 
Devolution of Lease, indemnity 
lessee as, assignee of lease, for, 31 , 400, 5456, 
5457 

lessee’s, days of grace enuring for benefit of, 31 , 
233, 3738 

liabilities & rights of, 3 , 296, 936 ; 26 , 62, 438— 
1021 

liability of, 26 , 62, 438—736 
commences, when, 26 , 63, 451 — 560 

default of principal debtor, 26 , 63, 451 — 472 
joint & several contracts with surety, 
under, 26 , 66, 470 — 472 
what constitutes, 26 , 66, 460 — 469 
fulfilment of conditions precedent, 26 , 07, 
473—560 

demand, as to, 26 , 67, 473 — 486 
demand, as to, principal, on, 26 , 67, 473 — 
480 

demand, as to, surety, on, 26 , 68, 481 — 486 
execution of contract by other parties, 
26 , 72, 514—534 

execution of contract by other parties, 
composition deed executed by 
creditors, 26 , 74, 531 — 534 


8 U R ET Y — cordinued. 
liability of — continued, 

commences, when — continued. 
fulfilment of conditions precedent — con- 
tinued, 

execution of contract by other parties, 
joinder of co-sureties, 26 , 72, 514 — 
530 

notice of default, 26 , 69, 487 — 497 
notice of default, essential, whether, 26 , 
69, 487—496 

performance of consideration, 26 , 75, 
535—551 

performance of consideration, advance of 
money, 26 , 76, 539—547 
performance of consideration, forbear- 
ance to sue, 26 , 77, 548 — 551 
performance of consideration, supply of 
goods, 26 , 76, 535—538 
prior proceedings against principal debtor, 
26 , 70, 498—513 

prior proceedings against principal debtor, 
proceedings stipulated for by con- 
tract, 26 , 71, 504—507 
contingent, how far, 26 , 62, 443 — 447 
continuing guarantees, under, 26 , 53, 92, 
378, 635—666 

debt of debtor, for, memorandum, form of, 
26 , 45, 301—303 
discharge of. See Discharge 
disposition of property to evade, 26 , 63, 449 
enforcement of, 26 , 99, 681 — 736 

contribution in winding-up proceedings, 26 , 
104, 724 

creditor’s right to counter-securities, 26 , 

104, 721—723 

practice & procedure, 26 , 99, 681 — 717 
evidence, as to, 26 , 102, 706 — 714 
parties, as to, 26 , 99, 682 — 693 
parties, as to, who may be sued, 26 , 
101, 694—705 

parties, as to, who may sue, 26 , 99, 682 
—693 

stay of proceedings, as to, 26 , 104, 715 
—717 

set-off in action against creditor, 26 , 104, 
718—720 

Statutes of Limitation, operation of, 26 , 

105, 725—736 

equity, in, 26 , 62, 438—442 
exoneration from. See rights of, infra 
extent of, 26 , 79, 561 — 634 
annuity bond, on, limited to penalty on, 26 , 
79, 562 

breach of contract by principal debtor, 
damages for, 26 , 79, 569 
confined to terms of agreement, 26 , 79, 565, 
566 

costs of proceedings, as to, 26 , 83, 589 — 598 
principal debtor, against, 26 , 83, 589 — 
594 

sheriff, against, 26 , 84, 595 — 597 
deductions to which surety entitled, 26 , 88, 
619—634 

dividends received by creditor in bank- 
ruptcy of principal debtor, 26 , 88, 
619—634 

guarantee of rent, imder, 26 , 83, 587, 588 
interest, for, 26 , 86, 599 — 611 

agreement, apart from, 26 , 86, 599 — 603 
agreement to pay interest, under, 26 , 85, 
604—611 

joint, several or joint & several liability, 26 , 
87, 612—618 


Key : The fioures foUowtno each entry relate to the Volume number, the Page number, and the Case number, reepeetieely. 
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liability of — continued. 
extent of — continued. 

receipts by principal as treasurer, collector, 
receiver, etc., 26 , 81, 673 — 586 
rates or taxes invaHdly imposed or 
collected, 26 , 82, 583 — 586 
specific sum guaranteed, bill for larger sum 
given, 26 , 7ft, 564 

guarantee in fraud of creditors, 26 , 98, 676 — 
680 

illegal or void contracts of principal debtor, 
under, 26 , 90, 667 — 675 
indefinite, 26 , 79, 568 
misrepresentation, in case of, 26 , 62, 441 
partnership debts, for, 12 , 485, 3973 ; 26 , 80, 
572 

principal, non-execution by, 12 , 39, 169 
quia timet action for relief from, 20 , 549, 27 12, 
2713 

relief from, payment of debt, by, 26 , 62, 444 
limitation of actions by & against. See Limita- 
tion OP Actions 

loan club, money lent by, for, 12 , 492, 4015 
loan society, in relation to, 32 , 558, 14 — 77 
mortgage, rights of surety, payment after, 26 , 
117, 831—835 

notice of default sent to, secondary evidence of, 
admissibility of, 22 , 213, 1862 
novation of debt, released by, 12 , 606, 5023 
ofllcial receiver, for, 4 , 196, 1801 — 1808 
partners as, 36 , 355, 316 

payment of debt at future date, for, 26 , 62, 
446 

promise to pay by, 

contract, original distinguished from col- 
lateral, 26 , 34, 205 

writing, whether necessary, 26 , 34, 206 
promise, verbal, by, Statute of Frauds, whether 
within, 26 , 35, 215 

VPT f OT- 

disclmrge of, 39 , 90, 1070—1075 
indemnity, entitled to, 39 , 90, 1065 1069 

liability, enforcement of, 39 , 89, 1061 — 1064 
extent of, 39 , 89, 1053—1060 
position of, 39 , 89, 1051 — 1075 
who may be, 39 , 24, 284 — 289 
release of. See Discharge ; Release 
rent, for, 

condition as to new tenancy not performed, 
subsisting tenancy not determined, 31 , 
514, 6615 

distrain, not entitled to, 18 , 264, 43 
replevin, in case of. See Replevin, security 
reouest by, where guarantee in consideration 
of time given to pay or forbearance to sue, 
whether necessary, 26 , 23, 120 


rights of, . 1 . jj 1 1 . 

action for account, to, agent “ debtor, 

against, debtor abroad, 26 , IZo, 
common law, at, payment, before, whether, 

26 , 120, m, 

company, winding up, to petition for, 26 , 
126, 894, 895 . 

creditor, against, 28 , 108, 

demand of payment, before, 26 , 108, 7io 


762 


cancellation of guarantee, 26 , 108, 75S- 


comper creditor to sue for debt, to, 26 , 

fidelity guarantee, in respect of, 26 , iu», 

pay off creditor, to, 26 , 108, 751—753 
Kar : — The flpuret /oBotrtiw each entry reUOe to tlte Volume 


rights of — continued. 

creditor, against— coniintied. 

demand for payment, on, 26 , 109, 763 — 780 
marshalling securities, as to, 26 , IIL 
775—780 

set-off, as to, 26 , 110, 767—774 
how acquired, 26 , 106, 737 — 745 

co-debtors, where. 26 , 107, 738 — 745 
payment, after, 26 , 112, 781 — 853 

recovery of money improperly paid, 26 , 
112 781 

subrogation, 26 , 112, 782 — 853 
subrogation. Crown debtor, in case of, 
26 , 117, 829, 830 

subrogation, mortgages, in connection 
with, 26 , 117, 831—845 
subrogation, mortgages, in connection 
with, consolidation, 26 , 119, 839, 840 
subrogation, mortgages, in connection 
with, tacking, 26 , 117, 833 — 838 
subrogation, mortgages, in connection 
with, time allowed for redemption, 
26 , 119, 841 

subrogation, mortgages, in connection 
with, whether necessary party to 
foreclosure action, 26 , 119, 842 — 845 
subrogation, right to securities held by 
creditor, 26 , 113, 791— Sp 
subrogation, right to securities held by 
creditor, origin of right, 26 , 113, 
791, 792 

subrogation, right to securities held by 
creditor, what securities, 26 , 113, 
796—828 

subrogation, riglit to securities held by 
creditor, what securities, all securi- 
ties whether satisfied or not, 26 , 113, 
796—817 

subrogation, right to securities held by 
creditor, wliat securities, guarantee 
for part of debt, 26 , 117 »^ 
subrogation, right to securities held by 
creditor, what securities, satisfied 
securities, 26 , 116, 818—825 
subrogation, right to securities held b^y 
creditor, when right arises, 26 , 113, 

795 

subrogation, right to stand in creditor’s 
place, 26 , 112, 782—788 
subrogation, waiver of right of, 26 , 119, 
846 — 853 

principal debtor, against, 26 , 121, 554- 1021 
enforcement of, 26 , 137, 

indemnification, action for, 26 , 137, 1010^ 


1011 

set-off, 26 , 138, 1014— lOp 

third party notice, 26 , 138, 1012^ 1013 

indemnity, 26 , 122, ««« 

abandonment of right, 26 , 125, 887 1 888 
express, 26 , 122, 867 — 871 
implied, 26 , 123, 872 — 883 j u 

implied, mortgage by surety for debt of 
principal debtor, 26 , 124, 881 
when not enforceable, 26 , 124, 884 886 

nature of, 26 , 121, 854 — 566 
satisfaction of debt by surety, 
after, 26 , 129, 924—1009 
after, action against debtor, right of, 26 , 
130, 937—957 . 

after, action against debtor, 

debt, to recover, 26 , 130, ^4^954 
after, compromise between creditor « 


number, the Page number, and the Ca$e number, respectively, 



SURETY 


( 1704 ) 


8 U R ET Y — cordinued. 
rights of — continued* 

principal debtor, against — continued* ^ 
satisfaction of debt by surety — continued. 
after, costs, right to, 26 , 137, 998 — 1006 
after, damages, right to, 26 , 137, 1007 — 
1009 

after, interest, right to, 26 , 136, 990 — 997 
after, lien or charge, right to, 26 , 134, 

after, lien or charge, right to, debtor’s 
property, on, 26 , 134, 979 — 988 
after, princip^ debtor a bankrupt, where, 
26 , 132, 968—972 

after, principal debtor a bankrupt, where, 
rights after debtor discharged, 26 , 
133, 963—972 

after, right to stand in place of creditor, 
26 , 130, 929—936 

after, right to stand in place of creditor, 
surety for Crown debt, 26 , 130, 932 
—936 

after, what amounts to satisfaction, 26 , 
120, 924—928 
before, 26 , 125, 889—923 
before, riglit to exoneration from liability, 
26 , 126, 896—923 

before, right to exoneration from liability, 
contract for payment under, 26 , 127, 
904—909 

before, right to exoneration from liability, 
equity, in, 26 , 127, 898 — 903 
before, right to exoneration from liability, 
how enforced, 26 , 129, 921 — 923 
before, right to exoneration from liability, 
parties to action, 26 , 129, 919^ 920 
before, right to exoneration from liability, 
when right arises, 26 , 128, 910 — 918 
before, stoppage of goods in transitu, to, 
26 , 125, 890, 891 

set-off, debtor’s right to, passes to, 40 , 405, 296 
—299 

subrogation of. Sec Subrogation 
writing, when contract of surety must be in. 
See Guarantee 

SURFACE OF LAND. See also Subsidence; 
Support 

injury to, owner of subsoil, action by, for. 
See trespass, infra 

lease of, includes all above &; all below, 31 , 31. 
1784 

mines, in relation to, 

ancillary rights, 34 , 716, 1003 — 1009 
covenant to restore & pay for damage in 
mining lease, 34 , 685, 794 — 800 
liability to fence shafts & workings, 34 , 717, 
1010 

ownership, limited, where, 34 , 616, 143 — 163 
remedy for wrongful deposit of soil, 34 , 717, 
1011 

rights affecting enjoyment of, 34 , 714, 992 — 
1011 

rights, implied, extent of, 34 , 714, 992 — 1002 
subsidence of. See Subsidence 
subsoil of. See Subsoil 
support to, right of. See SUPPORT 
trespass to, action for, by owner of subsoil, 43 , 
389, 134 • 

8URQEON, See also Medical Adviser; 
Medical Practitioner 

^ bequest to, where in fact two, 44 , 829, 6810 
defined, 34 , 542, 14 


8U RQ EON — continued. 
dentist. See Dentist 

negligence by. See Medical Practitioner 
operation by. See Surgical Operation 
j)ersons acting as, in position of salaried assistant 
to surgeon, whether carrying on profession 
of surgeon, 34 , 542, 16 
practice of, 34 , 549, 83 — 86 
restrictive covenant by, 43 , 63, 667 — 676 
breach of, 43 , 65, 669 — 676 
construction of, 43 , 64, 666 — 668 
measurement of area, 44 , 147, 148 
reasonableness of, 43 , 63, 667 — 664 
servant, action by, against, employment of 
surgeon by master, 12 , 49, 270 
sliip’s 

appointment of, subject to approval, con- 
dition precedent, 12 , 423, 3403 
wages of, remedy for, 1 , 136, 436, 436 
skill, standard of, required of, 1 , 433, 1240 
unauthorised person acting as, 12 , 273, 2236 
veterinary. See Veterinary Surgeon 

8URQEON8, ROYAL OOLLEQE OF. See 

Royal College op Surgeons 

8URQICAL OPERATION, 

medical practitioners, responsibility of, in case 
of, 34 , 549, 83—86 
refusal to undergo, 

assailant’s responsibility not lessened by, 15 , 
775, 8205 

under Workmen’s Compensation Acts, effect 
of, 34 , 349, 2807—2820 

8URIVII8E, 

inference distinguislied from, 22 , 133, 1088 

8URNAME. See also Name 

change of, 35 , 704, 33 — 90 

marriage, by, female next of kin, effect of, 44 , 
828, 6806 
Christian name A, 

mistake in, will, in, 44 , 828, 6796 

cori*ection of, whether evidence admissible, 
44 , 636, 4698 

dissolution of marriage, effect of, 35 , 705, 54 
repute, by, 35 , 702, 703, 11, 30 
right to, 36 , 702, 9, 10 
trade mark, as, 43 , 147, 70 — 102 
will, in, left blank, whether evidence admissible 
to identify donee, 44 , 638, 4719 — 4721 

SURPLICE, 

fees, 

payable, to whom, 19 , 513, 3742 
whether included in dues & profits, 19 , 613, 
3743 

provision of, by churchwardens, 19 , 287, 773 
use of, propriety of, 19 , 451, 2962 

SURPLUS. See also Residue 
accumulation of income, application of. See 
Accumulation op Income, direction for 
assets of bankrupt, devisable by will, whether, 
44 , 192, 206 

bankruptcy, in, disposal of, 4 , 600, 4600 — 4508 
conversion in equity, after satisfaction of pur- 
pose. See Conversion in Equity 
gift by will for particular purpose, of, whether 
donee entitled to, 44 , 966, 8192—8203 
gift by will, under, ascertainment of, 44 , 1064, 
9176 
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CMP 


8 URPLyS — cwbUmted^ 

income, charitable tnaet, in case oL See 
CHABlTABLBr TKITST 
laxfed tax, oi, 36^ 308,. SS 
rents, 

person entitled to, dnriaoig trust accumula- 
tion, 40, 734, 2 OSS, 2S39' 
portion, aro not, 40*, 607, 1332 

aURPLUSAaE, 

affidavit, title of, unnecessary words in, treated 
as, 22r 630, 5671 

deed, in, rejection of, 17, 352, 1635 — 1638 
deponent, description of, title of affidavit, in, 
may be rejected as, 22, 636, 6744 

SURPRISE, 

letters of administration obtained by, revocation 
in case of, 23, 245, 2(194, 2995 
new trial, as grounds for, 38, 780, 1191 
rebutting evidence in case of, admissibility of, 
22, 480, 5063, 5064 


SURRENDER, 

copyholds, of. See Situricndku of Copyholds 
fugitive criminal, of. See Extradition 
infant, incapacity of, to, 28, 151, 122, 123 
larnl, of, 

Itmatic tenant for life, by, 33, 139, 169 
nature of, 38, 740, S 49— 851 
lease, of. See Surrender of T.ease 
licence, of, ground of redundancy, on, agreement 
as to, breach of covenant to maintain 
licence, as, 31, 107, 2431 
lien, of, consideration, as, 12, 182, 1377 
life interest, of, 

accelerating succession, as, for purposes of 
succession duty, 21, 112, 843 
feoffment to life tenant, by, 38, 740, 849 
life tenant, by, to son entitled in default of 
appointment, contingency, 48, 557, 984 
manner of, 38, 740, 849, 850 
premises, of, by lessee, lov limited period, lessor 
refusing to restore, 31, 251, 3901 
premises, of part of, by assign, lessee s liability 
for rent not extinguished, 31, 273, 4167 
promissory note, of, consideration, as, 12, 182, 
137 H 

right, title, etc., of, consideration, as, 12 , 182, 
1375—1398 
security, of, 

consideration, as, 12, 182, 1375 
debt, for, after release of debt, consideration, 
whether, 12, 209, 1682 

partner of promisee, to, consideration, as, 
12, 182, 1381 

share in company, of, 9, 418, 2705—2740 
tenancy, of. See Sukhender of Lease 
uses, to, power of revocation valid, 38, 740, 

SURRENDER OF COPYHOLDS, 

admittance, in relation to. See Admittance 
TO Copyholds 

attorney, by, 1, 278, 42 ; 13, 127, 1586—1590 , 

40. 291, 2514, 2515 , , . 

excess of powers, in, ^mittance oPf^tive 
only within limits of power, 13, 131, 1622 
bond to lender, obligee, whether a trustee, 

charitablV’corporation, to, Umitations on, 13, 

construction of, 13, 129, 1608 1017 

Kby i^The figuree following each entry relate to the Volume 


SURRENIWR OF 

covenant for, 

not performed, whether copybolida pass by 
will, 44, 185, 133 

surrendier to use of GovesaiBt 13, 

47, 564 

deacriptijon of tetiieiiEieiat in^ 13^ 1(29!,, 159/7 
disability, persons undtet, by, 12^, 1571 — 
1585 

effect of, 13, 130, 1613—1651 
enrotoemt, &, dascrepancy bet^ea,, ewfotonent 
operative only within limits of surrender, 
t3, 130’, 1618 

estate tail, barring, presumption of, 13, 60, 733 
evidence of, court rolls, 
entry in, as, 22 , 228, 2026 
examined copy of, as, 22, 267, 2422. 
extinguisliment of copyhold, as, 141, 1778— 
1786 

fees of steward on, 13, 44, 522 
fraudulent, whether act of bankri^cy, % S3, 446 
heir apparent, by, 13, 130:, 1621 
Imsband in fee, by, no discontinuance of wiles 
estate, 13, 130, 1620 
infant, by, 13, 127, 1580 — 1584 
joint tenants, by one of seve^h 
lease in futuro, before beginning of, lessee in 
possession, whether operative as asttgn- 
ment of reversion, 31, 421, 5668 
h>rd*s duty as to acceptance of, 13, 129, 1695 
1607 

lunatic, by, 13, 127, 1585 

married women, by, 13, 127, 134, 1571 1579, 

1668 

power of ati'Orney, under. Sec attorney, s^tipra 
proof of, 13, 132, 1652 — 1659 
j)romise of, failure of condition, 12, 422, 3384 
reversion, surrenderee as assignee of, 31, 422, 
5677 — 5679 

seisin necessary for, 13, 123, 1567 — 1570 

suiTenderee, . 

death of, admittance, before, heir cannot 
avoid freebcnch or customary dower, 13, 
1^,14, 922, 926 

estate of, before admittance, oflect on, or, 
13, 132, 1635—1651 

surrenderor, estate of, effect on, of, 13, 131, 
1^24 1634 

tenant in extremis, by, to use of self for life 
with remainder over, stands though tenant 
recover, 13, 130, 1619 

trusts, upon, effect of, . aa 

uses of wills, to, effect of, 13, 130, 1611 ; 44, 

686, 5258—5261 
validity of, 13, 128, 1593 
who may accept, 13, 128, f 
words used on, 13, 130, 1612 1616 

SURRENDER OF LEASEi 

ademption of gift by, 44, 41^ 2431 
advowson, grant of, how affected by, 31, 5^ , 
6757 

agreement for, consideration, as. It, 184, 1396 

agreement for new lease, i. kik aaoh 

lessor acting on, increased rent, 31, 616, 6620 
lessor & stranger, between, leasee no party, 

614, 6617 .... 

5 not specifically enforceable, 31, 616, 6622 

I old lessee & another 3 omtly, to, 31, 614, 661 S 

parol agreement, 31, 514, 6619 
agreements collateral to lease, binding, whethe , 
30. 498, 1566 , , . 

annuity during lease, c^llatoal ^ 

how affected by, 31, 529, 6756 
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SURRENDER OF continued. 

apportionment of rent on. See Rent 
(Reserved) 

assignee^ by, 31 9 508, 6549 

assignment, landlord’s refusal to consent to, to 
obtain, effect of, 31, 883, 5283 — 5285 
bailiwick of manor, by lessee for years of manor 
taking lease of, 31, 114, 2491 
bill of sale, assignee, effect on, of, 31, 529, 6759 
change in tenant’s position, 
appointment as bailiff, lessee of manor, 31 9 
624, 6713, 6714 

appointment as lessor’s servant, lessee of 
ferry, 31 9 524, 6715 
change in terms of tenancy, 

agreement for earlier determination, by, parol 
variation, 31 9 616, 6630 
lessor’s power to determine, as to, 31 9 516, 6622 
premises, as to, new rooms substituted, 31 9 
616, 6629 

rent, increase of, 31 9 615, 6623 
reduction of, 31 9 515, 6624 — 6628 
covenant, 

breach of, committed before, liability for, 31 9 
530, 6766—6768 

effect on liability for, 2f 31, i/7; 31 9 530, 
6760—6768 

covenant to grant new lease on, alienation of 
land before surrender, 31, 119, 2542 
covenant to leave land fallowed, not discharged 
by, 31,626, 6731 

custody of lease on, lessee’s right to, 30, 452, 1142 
defective, relief in equity, 31, 631, 6769 
executor de son tort, by, 31, 508, 6546 
express, 

action to compel, no agreement in lease, 31, 
610, 6575 

cancellation of lease, 31, 610, 6576 — 6580 
consideration of new lease, new lease void, 
31 9 610, 6581—6583 
deed, necessity for, 31, 509, 6571, 6572 
surrender effective by operation of law, 31, 
509, 6572 

failure of purpose inducing, 31, 510, 6581 — 
6584 

misconception of purpose of surrender, 31, 
610, 6584 

words, no particular form necessary, 31 , 509, 
6573 

words ‘^renounce, disclaim & surrender,” 31, 
510, 6574 

writing, necessity for, 31, 609, 6562 — 6570 
form of memorandum, recitals, 31, 509, 6567 
surrender effective by operation of law, 31, 
509, 6568, 6569 

yearly tenancy, 31, 509, 6562 — 6564 
future lease, party entitled to, becoming entitled 
to current term, 31, 516, 6631 
guardian in socage, acceptance of, by, 31, 508, 
6553 

implied, surrender of old lease, acceptance of 
new, tenant estopped from denying title, 
30, 349, 100 

infant’s guardian, by, 31, 508, 6548 
in future, 

agreement for, 31, 625, 6722 
necessity for consideration, 31, 626, 6721 
ineffective, 31, 626, 6720 
joint tenant, one may accept, 31, 508, 6550 — 
6552 

key, delivery of, 

agreement ^as^ to, no delivery, no surrender, 
last day of tenancy, on, 31, 622, 6694 


SURRENDER OF LEASE — covdinued. 

key, delivery of — continued. 
lessor accepting, 31, 521, 6688 — 6692 
refusal to accept surrender, keys accepted 
” without prejudice,” 31, 623, 6706 
landlord entering for necessary repairs, 31. 
623, 6705 

occasional use of premises by landlord, 31 • 
623, 6704 

subsequent advertisement to relet, 31, 523» 
6700—6703 

tenant’s wife, by, 31, 522, 6695 
unauthorised person, to, clerk to official 
assignee, 31, 522, 6696 

under protest, compulsory repairs, 31, 623, 
6698, 6699 
law, by operation of, 
agreement to end term, 

conditional, non-performance of condition, 
31, 511, 6592 

performance by tenant only, 31 9 511, 
6593 

unequivocal change of possession, 31 9 512, 
6594, 6595 

bargain & sale, tenant & reversioner, 31 9 511, 
6591 

delivery of possession. See possession, infra 
estoppel, acts amounting to, 31, 512, 6596, 
6597 

lease delivered to lessor, consent, 31, 611, 
6590 

lessee releasing all demands, corresponding 
release by lessor, 31, 511, 6589 
lessor’s assent, acceptance under mistake of 
fact, 31, 511, 6588 
necessity for, 31, 511, 6586, 6587 
new tenancy with third party, acceptance of 
new tenant. See new tenant, infra 
lease. See third party, infra 
notice to quit, irregular. See notice to quit, 
infra 

question of fact, 31, 511, 6585 
tenant’s position, change in. See change, 
supra 

tenant taking new tenancy. See tenant, infra 
lease & release to uses, to lessee & stranger, 31, 
616, 6634 
lessee, 

acceptance by, from underlessee, 31, 508, 
6554, 6555 

parties claiming under, interest not affected 
by, 31,526, 6737—6739 
lessee’s agent, by, 

verbal authority, 31, 607, 6544 
wife, 31, 607, 6 J45 

lessee taking new tenancy. See tenant, infra 
lessor, 

right of action of, against trespasser after, 31, 
626, 6736 

whether period of limitation runs against, 
from surrender, second lease granted, 31, 
626, 6733, 6734 

tenant claiming by adverse possession to 
lessee, 31, 526, 6735 

lessor’s liabilit>[ during term, decree against, 
lessee Sl claimants under, 31, 526, 6732 
lunatic, committee of, by, 31, 508, 6547 
mortgages, effect on, of, 

lessor accepting surrender without knowledge 
of mortgage, priority, 31, 529, 6755 
repayment after date, subsequent surrender 
of new lease, 31, 529, 6753 
surrender by mortgagor & mortgagee, 31, 529, 
6764 
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SURRENDER OF LEASE 


SURRENDER OF LEASE— con^nued. SURRENDER OF LEASE— continued. 


mortgagor, acceptance of, by, 
concurrence of mortgagee, 31 « 608, 6568 
lease before mortgage, 31, 508, 6557 
necessary to complete title, relief in equity, 31, 
631, 6770 
new lease, 

agreement to grant on, reduced rent, at, 
specific performance of, 30, 398, 613 
covenant to grant on, fine levied before grant, 
31, 119, 2542 

new tenancy by parol on, action by lessee against 
sub-lessee for rent, 31, 269, 4141 
new tenant, acceptance of, 

change in partnership, 31, 520, 6671 
exchange between tenants holding under 
different landlords, 31, 520, 6672 
lessor’s assent fraudulently obtained, 31, 519 
6664 

mortgage with attornment clause, bankruptcy 
of mortgagee, 31, 620, 6673 
occupation by third person, 31, 519, 6665 — 
6669 

necessity for landlord’s consent, 31, 519, 
6667 , 6668 

tenant’s widow, 31, 519, 6669 
old tenant in possession, 31, 519, 6663 
premises re-let by auction, new tenant not 
let into possession, 31, 619, 6670 
presumption of, distress on goods, by, 31, 520, 
6680 


reversion, assignee of, acceptance of, by, 
rent assigned separately. 31, 508, 6559 
rent reserved to lessor, 31, 608, 6560 
reversioner, assignment to, reserving rent, 31, 
626, 6726—6730 

reservation of annual sum in gross, 31, 626, 
6730 

second lease in trust, 31, 516, 6633 
second lease to one of two lessees, 31, 616, 6635 
second lessee, whether entitled to enter, lease 
taking effect on expiration of previous term, 

30, 469, 1209 

sequestrator may accept, 31, 608, 6556 
settled estate, as to, statutory power, 40, 766, 
2976—2978 

tenancy at will, acceptance of, by yearly tenant, 

31, 616, 6636 

tenant for life, acceptance by, of, 31, 600, 6561 \ 
40, 766, 2976—2978 
tenant quitting premises, 

advertisement to relet by landlord, 31, 523, 
6707 

caretaker put in by landlord, 31, 524, 6712 
landlord in profitable occupation, 31, 624, 6711 
premises relot to new tenant, 31, 523, 6708 , 
6709 

subsequent entry by landlord for repairs, 31, 
624, 6710 

tenant taking new tenancy, 

agreements for new lease. See agreement. 


rent paid by third person, 31, 520, 6674 
occupation, in, 31, 520, 6*675 — 6679 
with lessee’s assent, 31, 618, 6660 , 6661 
notice to quit, irregular, whether operative as, 
31, 624, 6716—6718 

oral, not effective without surrender of posses- 
sion, 43, 392, 155 
part, of, 

less than whole term, lessee retaining rever- 
sion, 31, 625, 6723 , 6724 
part of demised premises, 31, 625, 6725 
personal representative taking new lease, subse- 
quent acceptance from devisee of term, 31, 
616, 6632 

person for time being entitled to term, by, 31, 
607, 6542 

possession, delivery of, 

agreement for, discharge from further rent, on, 
31, 621, 6684 , 6685 

agreement for, principal part of premises, 31, 
621, 6683 

agreement for, return of goods distrained, 31, 
621, 6686 

direction to undertenant to attorn to superior 
landlord, 31, 621, 6687 
key. See key, supra 

licence to quit, yearly tenancy, 31, 521, 6681 , 

6682 ^ ^ 
tenant quitting premises. See tenant, infra 
power, under, invalid regrant, surrender 
effective, whether, 40, 709, 2431 2434 

presumption of, purchaser of land, against, 40, 
170, 1392 

redemise to lessor by lessee for years, 30, 484 , 1445 

refusal to accept. See key, supra 

v&tA 

accruing before, recoverable, 31, 630, 6762 
covenant to pay, 31, 630, 6763 , 6764 
use & occupation, 3l, 630, 6765 
alteration of. See change, supra 
does not accrue after, 31, 630, 
rentcharge, grant of, how affected by, 31, ^ » 
6758 


supra 

change in terms of tenancy. See change, 
supra 

conditions not performed, valuation, sureties, 
31, 514, 6615 

new lease of part, surrender of part, 31, 613, 
6611 , 6612 

new lease void, 31, 517, 6641 — 6653 
new lease voidable, 31, 516, 6637 — 6640 
one lessee not party to new lease, change of 
landlord, 31, 614, 6616 
operative as, 31, 613, 6598 — 6606 
second lease by guardian in socage, 31, 513, 
6607 

shorter term, for, 31, 614, 6613 , 6614 
whether new lease must commence imme- 
diately, 31, 513, 6608—6610 
teoiator, by, 

ademption of gift by. See ademption, supra 
bequest of premises with condition as to 
residence, effect on, of. See Residence 

third party, ^ 

effect on, of, 31, 629, 6756—6759 
lease to, consent of lessee, with, 31, ol8, 6654 
6656 

evidence of, 31, 518, 6657 , 6658 
sufficiency of, 31, 618, 6659 
rent paid by, presumption of acceptance ol 
new tenant. See new tenant, supra 
third person in occupation. See new tenant, 
supra 

title dependant on proof of, 

presumption as to, 40, 170, J 69.. aa 

vendor’s title to lease, necessity for, 40, 170, 
1398 

underlease, ^ . 

enable lessee oo renew, to, court cannot 

compel, 31, 628, 6749 

obtaining new lease by, granted on, impossi- 
bility of performance, 30, 413, 752 
relations between lessor & underlessee, 30, 
490, 1506 , 1507 • 

underlessee, by, lessee joining, 31, 507, 6543 
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8URRKNDBR OF 

undertenant, effect on, of, 

condition in underlease, covenants in head 
lease, to observe, 31 , 528, 6747 
restrictive covenant, 31 , 628, 6748 
reversioner, does not enure to, 31 , 628, 6746 
interest not affected, 31 , 527, 6740 — 6745 
surrender by lessee for purposes of renewal. 
Landlord & Tenant Act, 1730, c. 28, s. 0, 
31 , 620, 6760---6752 

void or voidable new lease. Sec tenant, supra 
who may make, 31 , 507, 6642 — 6549 

SURROGATE, 

appointment of, 19, 243, 263 
Judical Committee, of, powers of, 19, 312, 1124, 
1125 

SURROUNDING CIRCUMSTANOBS, 

ascertainment of, court & jury, functions of, as 
to, 17 , 319, 1308 

carriage of goods, as affecting construction of 
contract for, 17, 321. 1324 
conditions of sale, as evidence of, 17 , 820, 1315 
consideration, amount of, as evidence of, 17, 

320, 1313 

damages, as affecting, damage due to fear of 
injury, escape from fire, 36 , 123, 817 
deed, as explaining construction of, 17 , 317, 
1285-^1324 

defendant, within control of, liability for accident 
where, 36 , 89, 91, 594, 600—604 
disputes, as evidence to explain, recital of dis- 
putes in deed, 17 , 319, 1309 
domicil of parties, as evidence of, 17 , 319, 1310 
employment, nature of, as evidence of, 17 , 320, 
1317, 1318 

extrinsic evidence to explain, 17 , 317, 1285 — 
1324 ; 92, 261, 2332 

ambiguity, only in case of, 17 , 319, 1307 
facts of a transaction, as explaining, 17 , 318, 
1297—1306 

goods, shipment of, as explaining contract for, 
17 , 320, 1314 

imi>lication of term in contract, as evidence of, 
12 , 608, 5031 

implied warranty, as evidence to rebut allegation 
of, 17 , 320, 1320 

insurance policy, as affecting construction of, 1 7 , 

321, 1322 

mercantile documents, as explaining construc- 
tion of, 17 , 320, 1319 

negotiations prior to agreement, evidence of, 17 , 
321, 1323 

punishment, as mitigation of, 14 , 474, 5109, 5110 
reckless or careless driving dependent on, 36 , 
60, 377, 378 

sale of land, time for completion of, whether 
governed by, 40 , 112, 897 — 899 

ship, 

readiness of, as evidence of, 17 , 310, 1311 
seaworthiness of, as evidence of, 17 , 319, 1312 
solicitor’s instructions, violation of, as evidence 
of, 17 , 320, 1321 

statute, construction of, as affecting, 42 , 643, 

^ 470—478 

subject-matter of document, as evidence of, 17 , 
317, 1286—1296 

will, 

explain, to. See Construction op Wills, 
extrinsic evidence 

revocation of, as evidence of, 44 , 816, 1485, 
1488—1492 > • » » 


SURTAX. /9eeSuPBRTAX 

SURVEY, 

boundaries, as evidence of. See Boundaries, 
evidence of 

competent person, must be made by, to be 
admissible in evidence, 22 , 326, 8230, 3231 
costs of, recovery of, on breach of contract by 
venden*, 40 , 266, 2321 

Crown, by officers of, evidence, as, 22 , 320, 3226 
Crown lands, relating to, only made for private 
use, not admissible, 22 , 820, 3227 
ecclesiastical, evidence, as, 22| 327, 3232 — 3254 
small value, 22, 327, 3232 
tithes, right to, of, 22 , 827, 3233—3239 
notice of, agreement for sale of park, In, 11, 426, 
3427 

parliamentary, 

destoyed, copy of, admissibility of, 22 , 233, 
2080 

evidence, as, 22 , 326, 3224, 3225 
preparation of, giutnium merait action, reason- 
able time, 12, 307, 2543 
private, evidence, as, 22 , 326, 3228, 3229 
record of court, as, admitted, 22 , 826, 3223 
reputation, as evidence of, 22 , 126, 1022 
ship, of. See SmP 

tolls, right to, as evidence of, 22 , 327, 3231 

SURVEYOR, 

admission by, against corporation, admissibility 
of, 22 , 93, 626, 627 

agent, acting as, acceptance of lowest tender by, 
in accordance with practice of trade, 1 , 324, 
412 

appointment of, Lands Clauses Consolidation 
Act, under, assessment of Compensation, 
for, 11, 220, 1048, 1049 

award of Inclosure Commissioners to, & his 
successors, of herbage for benefit of parish, 
effect of, 11, 76, 974 

building society, to, fees of, liability of directors, 
7 , 462, 46 
costs of, 

certificate of, sale of leaseholds, on, vendor’s 
liability for, 40 , 177, 1468 
witness, as, 22 , 440, 4578 — 4581 
county, of, 33, 109, 734 
powers in connection with bridges, 26 , 500, 2796 
deceased, 

entries in field-book of, admissibility of, 22 , 
114, 865 

report by, admissibility of, 22 , 114, 866, 867 
district. See Districjt Surveyor (Metropolis) 
liighways, of. See Surveyor op Highways 
illegal charges by, 12 , 272, 2225 
income tax, of. See Income Tax 
observations made at time of making survey by, 
refreshing memory from, 22 , 473, 4984 
reference^to, for report, award, whether, 2 , 316 , 32 
remuneration of, 

lessee’s liability for, 30 , 461, 1130 
mistake as to basis of, rescission on ground of, 
35 , 125, 263 

right to, on completion of work, 44 , 1200, 21 
report of, 

admissibility after decease. Sec deceased, 
supra 

copy of, refreshing memory from, 22 , 474, 5001 
letters, with, written memorandum, as, in 
agreement for lease, 30 , 877, 406 
sale of land, miscalculation by, on, condition 
of sale allowing compensation, 40 , 104, 315 
shingle on foreshore, right to take, 44 , 70, 598 
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SURVIVOMHIP 


SURVEYOR OF HIQHWAYSi 

bridges, powers in relation to, of, 26 , 690, 21 
certificate of, on recovery of expenses for 
excessive weight & extraordinary traffic, 
26 , 471, niQ-~~lU2 

duties, exceeding, liability for, 12, 40, 196 
estimate by, apportionment of paving expenses 
by local authority, in relation to, 26 , 497, 
2062 

legal expenses incurred by, not sanctioned by 
parish, 12, 253, 2012 
river, directed to cleanse, 44 , 84, OiO 


8URVIVOR8H IP^ntinmd. 

will, in, 

class gift, member of class predeceasing testa- 
tor, 44 , 514, 3341— 3350 

donees of charitable gift, among, 44 , 1180, 
10206 

fictitious, statutory provision against lapse, 
44 , 502, 3218--3220 

gift in fulurOi one legatee dying before date 
of payment, proviso as to survivors, 44 , 
608, 3206 

implication of gift to survivors, 44 , 1212, 
10480—10500 


8URVIVOR, 

class, among. See Survivorsiiip ; Settlement : 
Will 

company, shares in, joint holders of, position of, 

9, 410, 2033—2036 

consent by, sufficiency of, where consent of 
several required, 44 , 488, 3011 — 3082 
husband & wife, of, 

joint names, property in, 27 , 103, 1324 
joint policy in favour of, 27 , 151, 1224 
money advanced on joint account, right of 
wife, 27 , 105, 1340—1343 
power of appointment exercisable by, 40 , 503, 
1018 

joint tenants, of, right to hold free from execu- 
tion, judgment against tenants jointly, 38 , 
089, 321 

lease to two & the survivor of them, whether 
contract joint & several, 12, 20, 12 
“ other,’* whether construed as, will, in. See 
Survivorship, will, in 
partnei's, of. See Partner, surviving 
persons dying together, of, presumption as to. 
See Survivorship 

sale of land by customary heir of, power of Sixle 
to trustees or trustee for time being, 40 , 
146, 1160 

sale of land by devisee in trust of, power of 
sale to trustees & heirs of survivor, 40 , 140, 
1155 

sale of land by, power of sale not mentioning 
survivor, 44 , 471, 2000 

settlement, provisions in, as to. See Survivor- 
ship, settlement, in 

will, provision in, relating to. Sec Survivor- 
ship, will, in 

8URVIVORSHIP, 

joint tenancy, in, 

right of, 38 , 689, 308—321 

stock in joint names, 37 , 160, 84, 85 

will, in. See will, infra 

partnership property, in relation to, 36 , 434, 
1013—1020 

persons dying in accident or disaster, among, 
presumption as to, 22 , 171, 1412 — 1400 \ 
23 , 88, 190—801 

powers, of, 24 , 612, 0438 — 6444 ; 37 , 409, 180 
191 

presumption as to. See persons dying, supra 
rights of, equitable maxim that equality is 
equity, as affected by, 20 , 241, 1^-—^^ 
settlement, in, 38 , 687, 296, 290 ; 40 , 465, 639, 
144—140, 1711, 1778 
class, among, 40 , 639, 1776 
contingent remainder, provision for, 40 , (540, 
1786, 1786 

tenants in common, among, 40 , 639, 1771, 
1772 

trustees, powers, of, 43 , 872, 3163 3171 

Key i^The figures folloxHno ecich entry relate to the Volume 


joint or mutual will, revocation by survivor, 
44 , 181, 100—112 

joint tenancy, in relation to, 44 , 1186, 10200, 
10201 

death of one joint tenant before testator, 
44 , 609, 3283—3290 

gift to several & their survivors, 44 , 974, 
8297—8310 
meaning of sui'vive, 

dependant on context, 44 , 1183, 10234 — 
10230 

different sense in different parts of will, 44 , 
1184, 10237 

lives running concurrently, last one in- 
terested, 44 , 1185, 10250 
longest lives of class, 44 , 1185, 10251 — 
10255 

living after, 44 , 1185, 10248, 10249 
living at particular time, 44 , 1 184, 10238 — 
10242 

living beyond particular period, 44 , 1185, 
10240, 10247 

outliving particular person, 44 , 1184, 10243 
—10245 

other or others, whothet* (equivalent to, 44 , 
603, 1186, 1205, 4290, 10262, 10263, 
10428—10440 

remaining children docs not mean surviving 
children, 44 , 1186, 10264 
rest of surviving children, gift to, whether 
eldest son included, 44 , 903, 7041 
revocation by codicil of share of residue, 
effect of survivorship clause, 44 , 392, 
2254 

several & survivors or survivor, gift to, 44 , 
1187, 10207—10475 

benefit of survivorship given to particular 
person or persons, 44 , 1188, 10270, 
10277 

contingent gifts to survivors, 44 , 1199, 
10390—10479 

failure of issue, on, 44 , 1201, 10401 — 
10479 

death of some or all in lifetime of prior 
donee, 44 , 1198, 10373—10389 
immediate gift, 44 , 1188, 10279 — 10299 
construction causing repugnancy, 44 , 
nm, 10296 

death of all in lifetime of testator, 44 , 
1190, 10297 

debt due from Crown, 44 , 1190, 10299 
survivorship clause intended to guard 
against lapse, 44 , 1190, 10298 
postponed to life estate, survivorship not 
referred to death of tenant for life, 44 , 
1196, 10355—10372 , , . . 

survivorship referred to death of tenant 
for life, 44 , 1190, 10300 — 10354 
within specified time, survivor dying before 
time of payment, 44 , 1188, ^0278 
stirpital interpretation, 44 , 1186, 10266 

number, the Page numl)€r, and the Case number, respectively* 
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8U R V I VOR8H I P-^oniinued. 
wiU, in — continued. 

“ survivor ** including ** survivors,*’ 44, 1186, 
10256 

“survivors** read as “survivor,** 44, 1186, 
10257, 10258 

tenancy in common, in relation to, 44, 978, 
1186, 8332—8330, 10259 
death of one before death of testator, pro- 
vision as to survivor, 44, 613, 3325 — 
3327 

revocation of gift to tenant in common, 44, 
613, 3333 

8U8PEOTED PER80N, 

rogue & vagabond, comprised under description 
of, 37, 363, 1651—1662 

8U8PEN8ION. See also Postponement 
action, of right of. See Right op Action 
Church Discipline Act, 1840, under, order for, 
whether interlocutory order, 30, 138, 155 
clergy, of, 

condemnation in costs in connection with, 1 9, 
360, 1620—1622 

conditional, 19, 360, 1623—1627 
disobedience to sentence of, effect of, 1 9, 360, 

1631, 1632 

ecclesiastical offences, for, 19 , 349, 432, 1614 — 

1632, 2712, 2713 

effect of sentence of, 19, 350, 1628—1630 
nature of punishment, 19, 349, 1614, 1615 
residence, to enforce, 19, 412, 2474 
when inflicted. 19, 349, 1616—1619 
discharge of bankrupt, of, grounds for. See 
Order op Discharge 
incumbent, of. See clergy, supra 
payment, of, notice of, 

act of bankruptcy, as, 4, 105, 941 — 972 
circular calling meeting of creditors, 4, 105, 
945 

effect of words used on mind of creditor 
■ immaterial, 4, 105, 944 
intention to suspend payment in ordinary 
course, necessity for, 4, 106, 943 
moratorium, effect of, 4, 105, 948 
statement by third party must be 
authorised, 4, 105, 947 
writing, need not be in, 4, 106, 941, 942 
written notice “ without prejudice,” admis- 
sibility of, 4, 106, 946 
issue by agent, 4, 48, 396 — 398 
power of leasing, of, settlement, in, 40, 722, 
2546—2553 

rent, of. See Rent (Reserved) 
rights of common, of. See Common (Land) 
solicitor, of, 42, 399, 4511—4513 
vesting, period allowed for, with reference to 
nile against perpetuities. See Rule 
Against Perpetuities 

winding up, order on petition for, of, 10 , 866, 
5723 

8WAN8, 

property in, 2, 206, 25 

Crown, of, 2, 206, 25 \ 11, 689, 905 

8WEARINQ. See also Oath 

byelaws against, 38, 169, 164, 166, 61, 62, 97, 114 
criminal offence of, indecent language, 16, 751, 
8100 

8WEEP« See Chimney Sweep 


8WEEP8TAKE, 

house used by organiser of, not betting house, 
26, 447, 401 

lottery, as, 26, 454, 435 — 440 

subscription to, whether betting, 26, 433, 309 

ticket in, chose in action, as, 8 , 441, 182 

8WEET8, 

licence for “sweets & made wines,** sale of 
“Best Sherry, British,** 30, 8, 10 

8WIIVIIVIINQ BATH, 

water supply to, 

private house, for, 43, 1081, 153 
school, for, 43, 1081, 152 

8WINDLE. /See Fraud 

8WINDLER. See also 

defamatory expression, as, 32, 18, 88 

8WINE. SeeViQS 

8WINQ BRIDGE, 

highway, carrying, 

negligent construction, liability of canal 
company, 38, 113, 756 

repair of, liability of navigation company, 28, 
582, 2718 

8WINQ8, 

byelaws regulating use of, power of making, 38, 
169, 67, 68 

8W ITCH BACK RAILWAY, 

erection of, 

breach of covenant against fixing chattel 
to soil, 40, 327, 2767 

breach of covenant against fixing of operative 
machinery, 40, 327, 2766 
fixture, whether. See Fixtures 

8YNAQOQUE. See Jews 

SYNOD, 

formation of, 19, 629, 3908 

SYSTEM, 

evidence to prove, admissibility of, 14, 374, 
3943—3949 

TABERNACLE, 

church, in, illegality of, 19, 439, 2801—2804 

TABLE, 

communion. See Communion 
credence, 

legality of, 19, 441, 2836 — 2838 
nature of, 19, 441, 2835 
fair, at, stallage for, 33, 629, 646, 62, 257 
fares, of, hackney carriage, of, exhibition of, 
necessity for, 42, 860, 131 
time. See Time Table 

TABLE A (COMPANIES), 

adoption of, articles, by, 9, 656, 3684 — 3686 
application of, 

quorum of directors, to, 9, 518, 3401 
subscribers to memorandum, to, directors, as, 
9, 556, 3682 

articles conforming in principle with, validity 
of, 9, 98, 414 


• T’/tc figures following each entry relate to the Volume number, the Page number, and the Case number, respectively. 



TAXATION OF COSTS 


T A B LET . See Monument 

TAOITi See Expressum Tacit Cessabe Taci- 

TUM 

TACKING OF IVIORTQAQESi 

advance, in case of, 

further, 36 , 436, 1770 — 1789 
what constitutes, 36 , 436, 1770 — 1774 
security of land, must be made on, 36 , 430, 
1699—1703 

assignee in bankruptcy, as against, 36 , 434, 1739 
—1741 

bill of sale, application of doctrine to, 7 , 145, 
801 

bond debt, in case of, 36 , 434, 1745 — 1748 
debts other than mortgage debts, in respect of, 
36 , 434, 1742—1769 

essentials of right of, 36 , 430, 1698 — 1736 
judgment debt, in case of, 36 , 435, 1749 — 1766 
judgment creditor tacking subsequent mort- 
gage, 36 , 435, 1759—1766 
mortgagee talking subsequent judgment debt, 
36 , 435, 1749—1758 
legal estate, 

getting in, in case of, 36 , 431, 1706 — 1718 
pendente lite, 36 , 432, 1710 — 1718 
wliether essential to, 35 , 431, 1704^ 1705 
mortgagor, death of, effect on right of, 35 , 439, 
1790—1829 

assignee of equity of redemption, against, 35 , 
440, 1822—1829 

creditors, against, 35 , 440, 1813 — 1821 
devisee, against, 35 , 440, 1809 — 1812 
heir, against, 35 , 439, 1790 — 1808 
notice of prior incumbrance, absence of, whether 
essential to, 

notice at time of acquiring legal estate, 35 , 433, 
1731—1733 

notice when money lent, 35 , 432, 1719 — 1730 
persons against whom available, 35 , 434, 1 738 — 
1741 

persons who may exercise right of, 35 , 434, 1737 
rule as to, 35 , 429, 1693 — 1697 
satisfaction of mortgage before, 35 , 433, 1 734 — 
1736 

simple contract debts, in case of, 35 , 434, 1742 — 
1744 

statement of right of, 35 , 429, 1692 
sureties, as applied to, 26 , 117, 833 — 838 


TACKING OF SHIP, 

fog, in, continuous signal, duty to give, 41 , 720, 
5646 

vessel closehauled, duties of, as to, 41 , 737, 
5826—5830 

port tack, on, 41 , 737, 738, 5831—5859, 5869— 
5884 

starboard tack, on, 41 , 738, 5860 — 5868 

vessel running free, duties of, as to, vessel close- 
hauled, on meeting, 41 , 735, 5786 — 5825 

vessels approaching end on, duties of, as to, 
41 , 739, 5886—5922 

TACKLE, 

defective, liability in case of, invitee, to, 36 , 45, 
279 

sacrifice of, general average loss, as, 41 , 595, 
4193 

supply of, salvage service, as, 41 , 826, 6843, 6844 
TAIL. See Estate Tail 


TAILOR, 

contract in restraint of trade with, 12, 294, 2429 
lien of, 32 , 252, 376 
National Health Insm*ance, 

exemption from, cutter, 44 , 1309, 144 
liability to, outworker, employed as, 44 , 1308, 
140 

restrictive covenant as to, 43 , 71, 744 — 750 
wages of, part time work, for, 44 , 1303, 72 

TAKING, 

wrongful, conversion, when amounting to. See 
Conversion of Goods 
larceny. See Larceny 
replevin for. See Replevin 

TALES, 

de circumstantibus, 

how many may be called, 30 , 231, 253 
jurisdiction of court to award, 30 , 230, 248, 
249 

praying on, 30 , 230, 252 

procedure to obtain, 30 , 231, 254 — 256 

special jury cause, in, 30 , 231, 257, 258 

trial at bar, in, 30 , 231, 259 

when awarded, 30 , 230, 250, 251 

TALLOW, 

melting, nuisance, whether, 36 , 173, 181 
trade, usages of, 17, 07, 702, 703 

TAME ANIMALS, 

property in, 2 , 204, 1 

TANK. See (hSTERN 

TANNERY, 

noisome or olfensive trade, covenant against, 
breach of, whether, 31 , 163, 2962 
nuisance, as, 36 , 172, 173, 137, 182 

TAPESTRY, 

chattels, bequest of, whether passing under, 44 , 
710, 5550 

fixture, whether. See Fixtures 
ornamental fixture, whether. See Ornamental 
Fixtures 

TAVERN. Sec also Inn 

covenant not to use premises for. See Re- 
strictive Covenants 

ejectment of distm'ber from, justifiable, whether, 
43 , 396, 185 

inn, distinguished from, 29 , 3, 14 
TAX. See Taxes 

TAXATION. See also Income Tax; Land 
Tax ; Taxes 

British North America Act, 1867, as to. Sec 
Canada 

Canada, provincial legislature of, as to. See 
Canada 

costs, of. See Taxation of.Costs 

TAXATION OF COSTS, 

Admiralty Division, in, 1 , 225, 1511 — 1534 
counseFs fees, as to, 1 , 225, 228, 1514 — 1517, 
1534 

higher scale, when allowed, 1 , 225, 1511, 1512 • 
witnesses, expenses of, as to, 1 , 227, 1524— 
1531 


KfiT I— The figures following each entry relate to the Volume number, the Page number, and the Case number, respectively* 
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TAXATION OF 008T8-~con«nwecl. 

allocatur. See Allocatur 
appeal as to, 42 , 21G, 2432 — 2438 

criminal libel, in case of, 14 » 552, 6282 
application for, 42 , 174, 1820 — 1842 

action brought, after, 42 , 179, 1882 — 1897 
bankrupt client, by, 42 , 166, 1698 — 1705 
client, by, 42 , 165, 1698—1732 

bill unsigned, where, 42 , 166, 1711 — 1713 
joint retainer, where, 42 , 167, 1718 — 1732 
costs of, 42 , 200, 2208 — 2220 

whether follow result of taxation, 42 , 200, 
2208 2218 

death of solicitor, after, 42 , 180, 1898 — 1909 
delivery of bill, after twelve months from, 42 , 
177, 1866—1881 

within twelve months from, 42 , 177, 1853 — 
1865 

how made, 42 , 174, 1821 — 1823 
lessee, by, 42 , 173, 1797—1799 
maintenance, whether defence to, 1 , 85, 694 
mortgagee, by, 42 , 172, 1790 — 1792 
mortgagor, by, 42 , 171, 1774—1789 
one month from delivery of bill, 42 , 176, 1850 
—1852 

payment, after, 42 , 180, 1910 — 2011 
negotiable instrument, by giving, 42 , 180, 
1919—1931 

retaining client’s money, by, 42 , 181, 1932 — 
1949 

seemity, by giving, 42 , 184, 1958 — 1966 
twelve months, 

after, 42 , 186, 1996—2011 
after, fraud & undue influence, in case of, 
42 , 186, 2010, 2011 
within, 42 , 184, 1967—1995 
within, special circumstances, proof of, 
42 , 185, 1973—1995 

what amoimts to payment, 42 , 180, 1910 — 
1966 

peisons beneficially interested, by, 42 , 173, 
1804—1813 

persons having paid or agreeing to pay costs, 
by, 42 , 170, 1759—1773 
persons interested, by, 42 , 173, 1802 — 1819 
representative of deceased client, by, 42 , 166, 
1706—1710 

settlement of accounts, after, 42 , 183 1950 — 
1957 

solicitor, by, 42 , 168, 1733 — 1740 
special, 42 , 176, 1831—1842 
special circumstances, in. See special circum- 
stances, infra 

third persons, by, 42 , 168, 1741 — 1801 
scope of liability, in case of, 42 , 169, 1750 — 
1754 

taxation as between original parties, in case 
of, 42 , 168, 1742—1744 
taxation as between solicitor & client, in 
case of, 42 , 169, 1745—1749 
who rriay make, 42 , 165, 1698 — 1819 
aibitration, in case of. See Ajibitration 
bankruptcy, in. See Bankruptcy 
business in which ordered, 42 , 161, 1625—1697 
agency business, 42 , 163, 1647—1675 
civil business, 42 , 163, 1647 — 1690 
company business, 42 , 164, 1676, 1677 
criminal business, 42 , 166, 1691 — 1697 
election business, 42 , 164, 1680 — 1682 
non-continuous business, 42 , 161, 1633 — 1638 
professional capacity, must be business 
transacted in, 42 , 161, 1625 — 1632 
cluef^ clerk of Chancery Division, jurisdiction to 
order, 42 , 161, 1622 


TAXATION OF 008T8 — coniinvsd. 
compensation award, in case of, land com- 
pulsorily purchased, where. See Com- 
pensation 

conduct of taxation, 42 , 204, 2274 — 2345 
conflict of laws as to, 11 , 390, 650 
costs of, 42 , 217, 2440—2556 
action for account, in case of, 42 , 223, 2546 — 
2548 

appeal as to, 42 , 224, 2555, 2556 
ascertainment of amount, 42 , 217, 2449 — 2480 
bill for lump sum, in case of, 42 , 218, 2474 — 
2477 

disbursements, allowance for, 42 , 217, 2453 
—2465 

items wrongly included, where, 42 , 218, 
2466—2473 

several bills, in case of, 42 , 219, 2476 — 2480 
liability to pay personal representatives of 
solicitor, 42 , 222, 2527—2529 
solicitor & client, as between, 42 , 219, 
2481—2550 

bill reduced by less than one-sixth, where, 
42 , 221, 2511—2526 

bill reduced by one-sixth or more, where, 
42 , 220, 2492—2510 

party & party taxation, 42 , 223, 2549, 
2550 

trustees, 42 , 222, 2530 
one-sixth rule as to, 42 , 217, 2440 — 2556 
order for, enforcement of, 42 , 224, 2551 — 2554 
proceedings for recovery of costs, after com- 
mencement of, 42 , 222, 2532 — 2545 
before commencement of, 42 , 222, 2531 
counsel’s fees, in respect of, 

refresher, whether allowed, 42 , 260, 2809 — 2811 
third counsel, whether allowed, 42 , 260, 2807 
county court, in, 13 , 523, 735 — 742 
review of, 13 , 624, 743 

Crown, legal proceedings by & against, in case of, 
11 , 634, 374—377 

disallowance of costs on, unnecessary, when, 
several defendants, in case of, 38 , 787, 1198 
distress, irregular, action for, in, 18 , 388, 1288 
district registrar, jurisdiction to order, 42 , 161, 
1623, 1624 

divorce proceedings, in. See Divorce Divi- 
sion Practice 

election petitions, of. See Election Petition 
(Municipal) ; Election Petition (Parlia- 
mentary) 

fraud, in case of, solicitor, on part of, 42 , 186, 
2010 

injunction, in case of, 28 , 651, 1578 — 1582 
judge of High Court, jurisdiction to order, 42 , 
161, 1618—1621 

judicial proceedings, whether constituting, 15 , 
671, 7266 

jurisdiction of court as to, 42 , 159, 1596 — 1819 
statute, whether existing apart fi*om, 42 , 
160, 1597—1609 
statutory, 42 , 160, 1610—1617 
lease, of, lessee, by, 30 , 450, 1120 — 1122 
liquidator of company, of, 10 , 883, 6006 
mortgagee, of, 35 , 694, 4372—4391 
notice as to, 42 , 205, 2282—2287 
official receiver, 

right of, to attend on, 4 , 198, 1829 
right of, to notice of, 4 , 199, 1835 
order for, 

application for. See application, supra 
conditions & directions, as to, 42 , 199, 2185 — 
2207 

submission to pay, 42, 199, 2185 — 2194 
number, ike Page number, and the Cam number, remeetiveJy* 
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TAXING MASTER 


TAXATION OF OQSTd — cantinuei^ 
order for — ooniin'md. 
discharge of, 42 , 202, 2230 — 2273 
grovmds for, 42 , 203, 2242—2273 

order of ooiu'se obtaioed where special 

application necessary, 42i 203, 2239 — 
2263 

suppression of material facts, 42 , 204, 
226^2273 

waiver of irregularity, in case of, 42 , 202, 
2232—2230 

evidence against client, whether, 22 , 297, 2860 
form of, 42 , 198, 2182 — 2207 
interlocutory or final, whether. See Inteii- 
LOCUTOUY OllDER 

jurisdiction of court to make. See jurisdic- 
tion, supra 

“ matter,'* whether, 1, 12, 103 
service of, 42 , 201, 2221, 2222 
variation of, 42 , 201, 2223 — 2220 
when made, 42 , 170, 1843 — 2181 
order to pay, whether requisite aft/cr, 30 , U8, 364 
overcharges, in case of, 42 , 188, 2031—2100 
proof of overcharge, 42 , 102, 2081—2100 
private bill, of, 36 , 280, 331 — 334 
proceedings at taxation, 42 , 205, 2288 — 2292 
“ proceeding," whether, 1 , 10, 81 
review of. See Review 
sale iji land, on, 40 , 289, 2496 
solicitor, 

bill of costs of, enforcement of, after, 30, 1 08, 
366 

cross-examination of, afYulavit, on, under 
order for, 22 , 519, 5327 
liability to pay costs of. See costs, supra 
practising abroad, in case of, emidoyed by 
firm in England, 11 , 390, 630 
special circumstances, in case of, 42 , 18C, 2012 — 
2181 

continuance of relationsliip of solicitor 8i client, 
42 , 197, 2152—2135 

non-payment of disbursements, 42 , 197, 2166 
— 2168 

no opportunity to examine bill, 42 , 197, 
2156—2165 

overcharges. See overcharges, supra 
payment under pressure, 42 , 192, 2101 — 2137 
payment induced on completion of transac- 
tion, 42 , 194, 2117—2135 
what constitutes undue pressure, 42 , 193, 
2113—2137 

payment under protest, 42 , 190, 2138 — 2145 
reservation of light to tax, 42 , 190, 2146 — 
2151 

what constitutes special circumstances, 42 , 
186, 2012—2028 

taxing master, in relation to. See Taxing 
lid ASTER 

tender in relation to, 12 , 327, 331, 2726, 2781, 
2782 

witness, attendance of, on, 22 , 422, 4330 

TAX OOLLEOTOR. See Collector 

TAXES. See also Bill in Parliament ; Duties 
(Revenue) ; Revenue 
Acts imposing. See Taxing Statute 
bankruptcy, preference in, for, 4 , 474, 4277 — 
4283 

bai of sale, in relation to. See Bill of Sale 
collector of. See Collector 
Crown, prerogative of, as to, 11 , 603, 61, 62 
distress for. See Distress for Rates and 
Taxes, assessed taxes 

K%y fiovam fellowina eoo^ enUry 


T AXES — continued^ 
exemption from, 
allotment, in case of, 42 , 6, 23 
public school, in case of, 19 , 585, 178 — 182 
income tax. See Income Tax 
landlord &: tenant, as between, 
covenant to pay, 

“ all assessments," inhabited house duty, 
whether included, 31 , 298, 4426 
** all taxes," limited to taxes lawfully 
payable by tenant, 31 , 297, 4422 
new taxes, whether included, 31 , 297, 
4419—4421 

parliamentary taxes, whether included, 
31 , 297, 4418 

assessment increased by improvements, 
where, 31 , 290, 4409 — 4411 
liability in proportion to rent reserved, 31 , 
296, 4412—4414 

“ income tax." See Income Tax 
land tax. See IjAnd Tax 
‘‘ parliamentary taxes or assessment," rent- 
charge in lieu of land tax, whether 
included, 31 , 298, 4425 
** parliamentey or parochial," 
rate for repair of bridges, whether in- 
cluded, 31 , 295, 4407 

sewer rate, whether included, 31 , 295, 
4408 

“ rates and taxes." See Rates and Taxes, 
covenant 

statute imposing taxes saving covenants, 
31 , 298, 4427 

“ taxes on land," church or poor rate, 
whether included, 31 , 297, 4423, 4424 
validity of, 12 , 293, 2417 
omission to deduct, effect of, 31 , 300, 4456 
payment of, landlord by, recovery of, 12 , 521, 
4335 

land tax. See Land Tax ; Redemption of 
Land Tax 

parliamentary, covenant to pay all taxes, 
whether included in. See landlord, supra 
property tax. See Income Tax 
rates &. See Rates and Taxes 

distress for. See Distress for Rates and 
Taxes 

statutes imposing. See Taxing Statute 

TAXICAB. See also Cab ; Hackney Carriage 
fare regulations for, 42 , 859, 123 — 132 

TAXING MASTER. See also Taxation of 
Costs 

affidavits before, 22 , 554, 5994 ; 42 , 208, 2318 — 
2321 

allocatur of. See Allocatur 
discretion of, 42 , 206, 2302—2300 
evidence, as to, 42 , 206, 2302, 2303 
expenses of witness, as to, 22 , 440, 4585 — 
4588 

parties, as to, 42 , 207, 2307—2311 
duties of, 42 , 206, 2293—2342 
evidence before, 42 , 207, 2312 — 2321 
jurisdiction of, 16 , 182, 877 
powers of, 42 , 206, 2293—2342 

negligence alleged, where, 42 , 210, 2340 — 
2342 

retainer disputed, where, 42 , 209, 2331 — 2339 
f^.ViTi£r accounts between parties, as to, 42 , 
208, 2322—2330 

witnesses, attendance of, before, 42 ^ 207 , 2315 — 
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TAXING OFFICER. SeealsoTAxiNG Master 
District Registrar as, 42 , 206, 2277—2280 
Registrar of County Court as, 42 , 205, 2281 

TAXING STATUTE, 

clear words, necessity for, in, 42 , 734, 1566 — 1584 
construction of, 42 , 735, 1585 — 1612 
operation of, 42 , 738, 1613, 1614 

TEA, 

garden weight,** custom to buy at, 44 , 144, 119 
trade, usages of, 17, 67, 704, 705 
weighing with wrapper, 

fraud, in case of, 44 , 144, 114 

unjust weight, whether, 44 , 135, 36 — 38 

TEACHER. See Schoolmasteu 

TECHNICAL, 

classes, injury at, local authority, liability of, 
in case of, 36 , 93, 618 
words, 

deeds, in, 17 , 271, 863 — 873 
particular words. See Words and Phrases 
policy of insurance, in, 22 , 511, 5441 ; 29 , 69, 
269—278 

statutes, in, 42 , 630, 328 — 342 
will, in, extrinsic evidence, admissibility of, 
to explain, 44 , 623, 4533 
foreign will, 11, 363, 444 
necessity for, 44 , 641, 3585 — 3587 
technical sense, whether construed in, 44 , 
681, 4024—4051 

contrary intention shown by testator, 
where, 44 , 683, 4050 
“ vest,’* 44 , 1034, 8916—8931 


local navigation rules of, 41 , 764, 6166 — 6169 
TELEGRAM. See also Telegraph ; Tele- 


TEL EG R A M — continued, 

post office register as to, admissible in evidence, 
whether, 22 , 347, 3509 
production of, court, in, 22 , 379, 3879 
publication of libel, whether amounting to, 32 , 
76, 1067, 1068 
wireless. See Telegraph 

TELEGRAPH. See also Telegram; Tele- 
graphic 

The title Telegraphs and Telephones is 
contained in Vol. XLII, pp. 886—899 
adjustment of differences as to, 42 , 892, 35 — 51 
company, winding up of, 10 , 1193, 8472 
construction & maintenance of, 42 , 887, 15 — 28 
defined, 42 , 885, 886, 1, 3, 4 
erection of, highway, in, 42 , 887, 15 — 20 
injury to, liabflity for, 42 , 895, 60, 61 
negligence of Postmaster-General, in case of 
42 , 895, 60 
line, placing of, 

consent of owner of land to, 42 , 893, 49, 50 
consent of road authority to, 42 , 892, 35 — 48 
malicious damage to, 16, 1036, 11686 
Postmaster-General, 

compensation by, in respect of, 42 , 894, 52 — 59 
delegation of powers by, as to, 42 , 887, 11 — 14 
liability of, in respect of, acts of servants, for 
42 , 886 , 5, 6 

monopoly of, as to, 42 , 886 , 7 — 14 
exemption from, 42 , 886 , 7 — 10 
submarine. See Submarine Cable 
undertakers, 

common carriers, whether, 42 , 896, 67 
rights & liabilities of, 42 , 896, 62 — 70 
wire, interfering with, 42 , 896, 62, 63 
wireless, 

hospital ship, on, copies of messages sent by 
secret code, 22 , 180, 1553 
judicial notice of, 22 , 155, 1323 
Telegraph Acts, whether within, 42 , 891, 32 


GRAPHIC 

contract by, 12 , 75, 76, 79, 436, 444, 449 — 450 
470 

place from which contract speaks, 12 . 75. 43i 
defined, 42 , 885, 1,2 

detainer of vessel by notice by, 1 , 161, 699, 704 
discovery of, election petition, in case of, 18 , 49 
64, 65 

evidence, as, 22 , 379, 3870 — 3879 
admissibility of, 22 , 379, 3870, 3871 
criminal proceedings, in, 22 , 379, 3879 
unsigned, when, 22 , 379, 3871 
forgery of, 15, 1066, 12064, 12065 
instrument under hand. Forgery Act, 1861. 
s. 38, imder, whether, 17 , 240, 559 
injunction, notice of, by, 42 , 897, 71, 72 
memorandum, as, 

agreement for lease, in case of, letters, with, 
30 , 377, 406 

sale of land, in case of, 40 , 22, 85, 86 
misdelivery of, liability for, 12 , 49, 272 ; 42 , 967, k 
mistake in, 

liability in case of, purchaser of goods, of, 35 | 
112 , 171 

sender, of, 12 , 79, 470 
telegraph company, of, 12 , 49, 271 
oner by, prepaid reply, with, whether con- 
constituting condition, 12 , 77, 449 
offer, withtowal of, by, acceptance, after, 12 , 

4 1 1 vss 

Post masto^G eneral, powers in respect of. See 


TELEGRAPHIC, 

address, 

no property in, 42 , 899, 77, 78 
use of other person’s, restrained, whether, 1 , 
32, 252 

business, conduct of, 42 , 890, 29 
code, 

contract by, action on, duty of plaintiff in, 12, 
92, 561 

property in, 42 , 899, 79 — 81 
purposes, property acquired for, rateability of, 
42 , 898, 74, 75 
undertaking, 

compensation in relation to. See Compensa- 
tion 

income tax on, 42 , 898, 76 

tramways, interference with, by, 43,343, 28^30 

TELEPHONE, 

The title Telegraphs and Telephones ie con* 
tained in Vol. XLII, pp. 886 — 899 
apparatus, rateability of, 42 , 897, 73 
company, licence to, 42 , 890, 30, 31 
defined, 42 , 885, 886, 1, 4 

TELESCOPE, 

“ household furniture,” bequest of, whether 
passing under, 44 , 676, 5168 

TEMPERANCE HOTEL, 

inn, whether, 29 , S, 9, 10 
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act of God, as. See Stobm: 
house, 

damaged by, excepted from lessee’s covenant 
to repair, 31 , 118, 2531 — 2534 
no implied covenant by landlord, 31 , 314, 
4503 

destroyed by, lessee’s liability for waste, 31 , 
355, 4985 

destroyed or damaged by, suspension of rent 
in case of, 31 , 257, 3986^ 3987 
sea, at, rules of good seamanship in, 41 , 690, 098, 
699, 705, 5275, 5308, 5314, 5320, 5404 
sea bank damaged by, repair of, sewer rate for, 
41 , 02, 454 

TEMPORALITIES, 

bishop, right of, to, consecration, on, 19, 233, 128 
limitation of actions in respect of, 19 , 409, 482, 
2436, 3412—3418 ; 32 , 482, 1455—1457 
nature of, 19 , 233, 121 
restitution of, 19 , 229, 230, 70. 72 
vacant bishopric, of. King, in hands of, 19, 229, 
230, 70, 72 

TEMPORARY, 

building. See Building (Structure) 
disturbance, quiet enjoyment, of. See Quiet 
Enjoyment 

statutes. See Statutes 

user, land, of, by railway, 38 , 301, 285 — 289 


lives, for. See Estate for Ijves 
monthly, notice to quit. See Notice to Quit 
mortgage, created by. See Mortgage 

created subsequent to. See Lease 
mortgagor, created by. See Lease 
notice to quit to terminate. See Notice to Quit 
offer to take, unstamped, admissibility of, in 
evidence, 22 , 269, 2537 

possession, not in, assignment of, 31 , 369, 5155 
proof of, receipt as, 22 , 267, 2514 
quarterly. See Quarterly Tenancy 
re-entry to terminate. See Re-Entry 
renewal of. See Renewal op Tenancies 
R ent & Mortgage Restriction Acts, under. See 
Rent and Mortgage Restriction Acts 
sale of land, 

purchaser not bound to ascertain nature of, 35 , 
108, 130 

subject to, 40 , 289, 2498 

vendor’s rights & liabilities in respect of 
existing, 40 , 185, 1539—1541 
sufferance, at. See Tenancy at Sufferance 
surrender of. See Surrender op Leasfi 
tail, in. See Estate Tail 
terms of, admission as to, verbal, 22 , 82, 512 
weekly. See Weekly Tenancy 
will, at. See Tenancy at Will 
vear, for one, 

lease for one year & so on for two or three 
years, 31 , 65, 2122 

letting for six months, & so on from six months 
to six months, six months’ notice, 31 , 65, 


TENANCY. See also Tenant; Tenure 
admission of, by purchaser. See Admission 
agreement for. See Agreement for Lease 
agricultural. See Agricultural Tenancy 
ancient demesne, in. See Ancient Demesne 
assignment of. See Assignment and Devolu- 
tion OP Lease 

attornment, by. See Attornment 
chattels, of. See Chattels 

commencement of, implied warranty of fitness 
of house at, 31 , 180, 3128—3131 
common, in. See Tenancy in Common 
compulsory purchase of land subject to. See 
Compulsory Purchase op Land 
coparcenary, in. See Co-owners 
curtesy, by the. See Curtesy 
determination of, ^ 

forfeiture, by. See Bankruptcy ; For- 

feiture 

merger, by. See Merger 
notice to quit, by. See Notice to Quit 
onus of proof as to, action for use & occupa- 
tion; in, 31 , 279, 4237—4239 
term of years. See Lease .oo 

threats of violence to tenants causing, 43 , 4.12, 

572 

yearly tenancy. See Yearly Tenancy 
distress in respect of. See Distress for Rent 
elegit, by. See Elegit 
fee simple, in. See Fee Simple 
forfeiture, termination by. See Forfeiture, 

lease, of . , x. 

half-yearly, reservation of yearly rent, payable 

quarterly, habendum “ untU 
shall give six months notice, 31 , 65, 2121 
holding over after expiration of. See HoiiDiNG 
Over 

joint. See Co-ownership 
life, for. See Life Interest; Tenan-^or 
Life ; Tenant for Life under Settled 

Land Acts 


2123 

yearly. See Yearly Tenancy 
years, for. See Tenancy for Y'ears 

TENANCY AT SUFFERANCE, 

determination of, 

forcible ejectment, by, 31 , 48, 1900 — 
lease to new tenant, by grant of, 31 , 49, 1909 
ejectment, whether maintainable by tenant, 
against landlord, 31 , 47, 7955 
emblements, right of tenant to, 31 , 48, 19o7 

holding over, xn 

lessee for years, by, after death of lives, 31 , 4.9, 

1942 , .. 

purchaser under agreement for sale, after 
forfeiture for non-payment of instal- 
ments, 31 , 47, 1940 
tenant at will, after entry, 31 , 47, 1948 
tenant for life, determination of estate, after, 
31 , 47, 1945 

tenant for lives, husband, death of tenant for 
life, after, 31 , 47 , 1950 

tenant pur autre vie, death of cestui que vie, 
after, 31 , 46 , 1943, 1944 . . , , 

underlessee, determination of original lease, 
with rev ersionei‘’s permission, 31 , 47 , 1947 
use & occupation, liability for, 31 , 281, 4201, 
4202 

lawful entry, necessity for, 31 , 46 , 1930, 1937 
lodger & landlord, relationship of, may be 
created by tenant, 30 , 517, 1719 

notice to quit, ^ >4. f ^ 94 aq 

demand for possession, necessity tor, 31 , 4o, 

1958—1961 

entry, necessity for, 31 , ^5*/. 

sufficiency of, 31 , 48, ^903, 
heir of devisee, action by, 31 , 48, 1965 
necessity for, 31 , 434, 5788 
privity of estate, 38 , 140, 844 ..... 

remainderman, release by, enect or, 31 , 
1970 ; 38 , 740, 844 


, ^ ^ At. rr t Paae nvmbeT^ and the Case nuTnoer^ respectively^ 
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TENANCY AT SUfFERANOE-^oniinued. 

Rent & Mortgage Restriction Acts, in relation 
to. See Rent and Mortgage Restric- 
tion Acts 

rent, effect of payment of, whether yearly 
tenancy created, 31, 49, 1971 
sale of land, purchaser as tenant at sufferance, 
price payable by instalments, forfeiture for 
default in payment, 40, 181, 1610 
tenant cannot create tenancy, 31, 47, 1952 
trespass, action for, by tenant, 
landlord, against, 31, 47, 1954 
real owners, against, 43, 382, 84 
WTongdoer, against, 31, 47, 1953 
underlease, 

entry under promise of, underlease not exe- 
cuted, 31, 47, 1951 

grant of, by tenant at sufferance. See Under- 
lease 

use & occupation, action for, against tenant, 31, 
270, 4239 

waste. See Waste 

TENANCY AT WILL, 

acknowledgment of, tenant, by, signature to 
assessment, 31, 37, 1834 
builder, of, before building completed, 31, 80, 
2319 

veshii que trust ^ by, occupation of tenant at will 
of trustee, 31, 37, 1835 — 1837 
contract, necessity for, silence insufficient, 31, 
87 1828 

creation of, 31, 30, 1824 — 1865 

agreements for lease, under. See Agree- 
ments FOR Leases 
Crown cannot hold, 11, 684, 856 
determination of, 31, 41, 1866 — 1933 
agreement by tenant to purchase, 31, 41, 1870 
assignment, by, 31, 40, 1932, 1933 
corn, right to reap, distress for rent of subse- 
quent tenant, 31, 40, 1934 
death of landlord or tenant, by, 31, 42, 1873 — 
1883 

intention to determine, proof of, 31, 42, 1883 
distress after, illegal at common law, 18, 311, 
466 

effect of, 31, 40, 1934, 1935 
employment, by determination of, 31, 42 , 1872 
feoffment with livery of seisin, by, 43, 391 , 150 
furniture, right to remove, 31, 40, 1935 
landlord, by, acts done off premises, 31, 44, 
1907—1922 

acts done on premises, 31, 43, 1896 — 1906 
acts relied on, notice of, 31, 44, 1905, 1906 
agreement for lease to tenant, 31, 46, 1916, 
1917 

assignment of mortgage, 31, 44, 1910 
assignment of reversion, 31, 46, 1911 
conveyance, execution of, to landlord of 
tenant at will, 31, 44, 1907 
death of, tenancy pur autre vie, 31, 42, 
1874—1876 

demand for possession, 31, 42, 1884 — 1888 
demand for key, 31, 43, 1893 
dismissal of employee tenant at will, 31, 
43, 1895 

formal language, whether necessary, 31, 
43, jm 

intimation of tenant holding against 
landlord’s will, 31, 43, 1894 
tenants* wife off premises, from, 31, 43, 
1892 

tenants* wife on premises, from, 31, 43, 
1891 >11 


TENANCY AT WILL^ontinued. 

determination of — continue* 
landlord, by — continued* 

ejectment, action of, 31, 45, 1923 
entry, 31, 43, 1897—1904 
entry to cut trees, 31, 44, 1903 
entry without tenant’s consent, 31, 43, 
1899—1901 

entry with tenant’s consent, 31, 44, 1902 
letting another into possession, 31, 46, 1918 
mortgage, execution of, 31, 44, 1908 — 1909 
notice of acts relied on, 31, 46, 1919 — 1922 
third party, lease to, 31, 46, 1912 — 1915 
fictitious lease, 31, 45, 1913 
invalid lease, 31, 45, 1914 
trespass, acts amounting to, by landlord, 
31, 43, 1896 

landlord’s bankruptcy, by, 31, 41, 1871 
marriage of feme lessor, 31, 41, 1869 
pleasure of either party, 31, 41, 1866 — 1868 
several landlords, whether by death of one, 
31,42, 1881 

several tenants, whether by death of one, 31, 
42 1882 

tenant,* by, assignment, by, 31, 46, 1932, 1933 
death of, by, 31, 42, 1877—1880 
notice, by, 31, 46, 1931 
underletting, 31, 46, 1924 — 1928 
waste, committing, 31, 45, 1929, 1930 
tenant holding over after, tenancy at suffer- 
ance created by, 31, 47, 1948 
distress in respect of, 18 , 268, 66 — 68 
employment, occupation dependent on, 31, 39, 

1847 

entry, grant or authority as to, 31, 37, 1833 
holding over tenant, by, 

express terms of letter, under, 31, 40, 1854 
extension contemplated upon entering, 31, 

40, 1852 

payment & acceptance of rent, 31 , 39, 1849— 
1851 

possession pending further lease, 31, 40, 1853 
lease, after expiration of, arbitration clause in 
lease, 2, 334, 153 
lease at will of lessor, 31, 37, 1829 
lease at will of lessor & lessee, 31, 37, 1830 
lease for uncertain term, by, 

no reservation of annual rent, 31,36, 1824, 1825 
reservation of annual rent, 31, 36, 1826, 1827 
lease from year to year, validity of, 30, 436, 970 
lessee, grant by, for years, 31, 37, 1831, 1832 
lessee of tenant, tenant holding over, tenancy at 
sufferance created by, 31, 47, 1949 
lessor’s use, reservation of part of premises for, 
2^,38,1838,1839 

letter, by, until arrangement arrived at, 31, 39, 

1848 

limitation of actions, as to, 

accrual of lessor’s right, 32, 451, 1183 — 1190 
running of time, 32, 461, 1183 — 1197 
trustee & beneficiary, between, 32, 462, 1191 
—1197 

lodger & landlord, relationship of, may be 
created by tenant, 30, 617, 1719 
notice to quit, in relation to. See Notice to 
Quit 

occupation, whether essential in action for 
recovery of rent. See Rent (Reserved), 
action for 

permissive occupation, by, 31, 37, 1835 — 1848 
purchaser, intending, entry of, by, 31, 40, 1865 — 
1864 

compulsory purchase, arbitration pending, 31, 

41, 1864 
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TENANCY AT WILL — contirmed* 

purchaser, intending, entry of, by — continued, 
jury, question for, 31 , 40, 1855 — 1864 
ponding completion, 40 , 181, 1505 — 1506 
sale not completed, 31 , 40, 1857 — 1863 
on specific date, 31 , 40, 1860 
purchaser’s devisee in possession, 31 , 40, 
1861 

rateable occupation, as, 38 , 451, 182 — 186 
Hent & Mortgage Restriction Acts, in relation 
to. See Rent and Mortgage Restriction 
Acts 

rent free, occupation, by, 31 , 38, 1840 — 1843 
charitable motive, 31 , 38, 1843 
manager of society, 31 , 38, 1842 
owner occasionally living with occupier, 31 , 
38, 1841 

sale of land, intending purchaser, by entry of. 
See purchaser, supra 

surrender of existing tenancy, 12 , 184, 1394 
agreement to quit at month’s notice, 31 , 39, 
1846 

trespass, action for, against tenant, 43 , 391, 150 
underlease by tenant. See Underlease 
waste. See Waste 
yearly rent paid by tenant, effect of, 31 , 51, 1907 
yearly tenancy, entry in anticipation of, by, 31 , 
39, 1845 
yearly; tenant, 

accepting surrender of lease, by, 31 , 516, 6636 
occupation after death of, by, 31 , 39, 1844 

TENANCY FOR YEARS. See also Lease ; 
Leasehold ; Lessee ; Lessor 

agreement for. See Agreement for Leases 
bequest of ground renis on, passes reversion, 
44 , 667, 5063 
copyholds, in, 13 , 67, 833 

distress after expiration of, illegal at common 
law, 18 , 311, 464 

occupation, whether essential, in action for 
recovery of rent. See Rent (Reserved), 
action for 

personal estate, bequest of moiety of, whether 
moiety of lease for years i^asses under, 44 , 
731, 5851 

possession, resumption of, by landlord, 31 , 535, 
6806^6814 

repair, landlord’s failure to, quitting before 
determination not justified by, 31 , 318, 
4597 

wife’s life, determinable on, 40 , 590, 1252, 1253 

TENANCY IN COMMON. See also Co- 
Owners ; Co-OwNERSiiip ; Tenants in 
Common 

action by & against tenants. See Tenants in 
Common 

copyhold, 13 , 69, 862—866 
admittance to, 13 , 86, 1078 
partition. See Partition 
creation of, 38 , 685, 263 — 301 

donees, amongst. See Co-OwNBRS 
draft conveyance, by, 38 , 686, 270 
equality of division, by, 38 , 685, 686, 692, 
761, 260, 271—283, 359, 935 
equity of redemption, purchase of, by tenants 
in common, 38 , 686, 269 
gift by will, in case of. See Co-Owners 
intermixture of goods, accidental, by, 3 , 71, 
72, 129 — 131, 132 
investment in joint 

limitation, periods of, 38 , 687, 284, 285 
••—-The figures following each entry relate to the Volume 


TENANCY IN OON\XAOH—corUvnuea. 

creation of — continued, 

purchase money in equal shares, by, 38 , 686, 
267, 268 

severance of joint tenancy, by, 37 , 167, 100 
stock, transfer into joint names, by, 37 , 

98, 99 

wall, common user of, by, 43 , 391, 145 
words indicating, 38 , 686, 260 — 261 ; 44 , 

977, 981, 8327—8350, 8360—8489 
evidence of, trespass, in action for, 38 , 696, 403 
fiduciary relationship, 38 , 694, 389 
incidents of, 38 , 694, 388—437 
in tail. See Tenant in Tail 
joint tenancy, distinguished from, 38 , 686, 257, 
258 

merger in joint ^nancy, 38 , 762, 945 
merger in legal joint tenancy, 38 , 685, 259 
ouster of, lock on gate, by, 43 , 391, 146 
partners, between, 38 , 433, 994 — 997 
possession, unity of, 38 , 685, 257 
survivorship, in relation to. See Survivor ; 
Survivorship 

TENANT. See also Landlord ; Lessee ; 
Lessor 

The title Landlord and Tenant is contained 
in Vol. XXX, pp. 314—622 ; Vol. XXXI, 
y)p. 1 — 586 

abandonment of premises by, reletting, recovery 
of rent by landlord, 31 , 255, 3952 — 3957 
admission by former, evidence, as, 22 , 86, 546 
agreement for lease, description of tenant in 
written memorandum of, 30 , 378, 416 — 419 
agricultural holding, in case of. See Agricul- 
tural Tenancy 

ancient demesne, in. See Ancient Demesne 
apportionment of rent. See Rent (Reserved) 
assessments, charges, outgoings, etc., in respect 
of premises, liability for payment of. See 
Premises, assessments 

assignee of, distress for previous rent, payment 
of, by, 12 , 629, 4403 

assignment of lease by. See Assignment and 
Devolution op Leases 
attornment by. See Attornment 
away-going crops. See Way-Going Crops 
bankruptcy of. See Bankruptcy 
bankrup^y, proof in, by, 4 , 260, 2460 — 2467 
boundaries, duty to maintain, 7 , 281, 119 — 124 
breach of covenant by, effect on specific per- 
formance of agreement for lease. See 
Agreements for Leases 
building agreement, under, action, by, 36,209, 526 
character of, bad, effect of, in enforcement 
of agreement for lease, 30 , 405, 685 
common, in. See Tenants in Common 
compensation to. See Compensation 
compulsory purchase of land, compensation 
in case of. See Compensation 
coparcenary, in. See Co-Owners 
copyhold. See Copyhold 
manor, of. See Tenant op the Manor 
co-tenant. Co-Owners 
covenant not to turn out, forfeiture, 31 , 169, 3020 
covenants in lease. See Covenant in Lb^b 
crops. See Way-Gotno Crops ; Crops ; Grow- 
ing Crops 

curtesy, by the. See Curtesy 

death of, , . . * , cr .. 

assignment & devolution of leases on. See 
Assignment and Devolution op Lease 
tenancy at will determined by. Tenancy 
AT Will, determination of 

number, the Page number, and the Case number, resip^iuety, 
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TENANT — continued, 

deceased tenant, declaration by, admissibility 
of, * 2 , 108, 792—801 

delay by, effect of enforcement of agreement for 
lease, 30 , 409, 719 — 726 

deserted premises, in relation to. See Recovery 
OF IjAND, deserted premises 
disclaimer of landlord’s title by, re-entry on. 
See Re-entry 

disclaimer of lease, bankruptcy, in. See Lease 
dispossession, unlawful, of, Small Tenements 
Recovery Act, 1838, under, remedies of, 
for, 31 , 649, 6966—6968 
distress, subject to. See Distress for Rent 
easements, disturbance of, right to sue for, 19, 
184, 1340—1344 

elegibility of, agent’s duty to inquire, 30 , 374, 
379 

elegit, by. See Elbgit 

emblements, right to. See Emblements 

encroachment by, other land of landlord, on. 

See Encroachment, landlord 
entry by. See Entry on Land 
estoppel of, landlord’s title, as to. See Estop- 
pel, tenant, of 
eviction of. See Lessee 

exchange between tenants holding under differ- 
ent landlords, surrender of lease by 
operation of law, 31 , 520, 6672 
execut )r of. See Personal Representative 
false representation by, authority to lease, as to, 
35 , 61, 571 

fee farm, in. See Pee Farm Rent 
fee simple, in. See Tenant in Fee 
fee tail, in. See Estate Tail ; Tenant in 
Tail 

fire, liability for damage by. See Fire 
fixtures. See Fixtures 

removal by stranger, trespass for, whether 
maintainable by, 43 , 419, 423 
removal of, by. See Fixtures 
flats, chambers Sc offices, rights &> liabilities in 
relation to. See Flats, Chambers and 
Offices 

forfeiture of lease. See Forfeiture 
freehold. See Freehold ; Seisin 
game, groimd. See Ground Game 
gavelkind, by custom of. See Gavelkind 
ground rent paid by, recovery of, 12, 628, 4400 
holding over. See Holding Over 
improvements, compensation for. See Com- 
pensation 

income tax, deduction by. See Income Tax, 
landlord 
incoming, 

contract with outgoing, lease must be pro- 
duced, 22 , 208, 1819 

rent, payment of arrears of, by, 12 , 632, 4426 
infant as. See Infant 
inhabited house duty paid by, 12 , 628, 4394 
injunction. See Injunction 
injury to, 36 , 48, 297 

inieresse termini, in case of. See Interesse 
Termini 

interest of, constructive notice of. See Con- 
structive Notice 
notice of, to purchaser, 40 , 302, 2599 
interpleader in favour of, 29 , 461, 469, 91 — 101, 
179—182 

joint. See Co-Owners 

landlord, relationship with. See IjANDLORD 

land tax, deduction of, 12 , 628, 4401 ; 31 , 293, 

larceny by, 15 , 900, 9870 — 9873 


TEN ANT — continued. 
lease to. See Lease 

legal personal representatives, liability of. See 
Personal Representative 
licensed premises, in case of. See Licensed 
Premises ; Tied House 
life, for. See Tenant for Life 

Settled Land Acts, under. See Tenant for 
Life under Settled Land Acts 
limitation of action against. See Limitation 
OF Actions for Recovery of IjAnd 
lives, for. See Estate for Lives 
malicious damage to property by, 15 , 1033, 
11640—11642 

manor, of. See Tenant of the Manor 
memorandum, lessee described as “ tenant ” in, 
12 , 148, 1012 

mining lease, imder. See Mining Lease 
mortgagor, tenant of mortgagee, as. See Mort- 
gagor 

new, 

acceptance of, notice to quit dispensed with 
by, 31 , 469, 6071 

reletting to, re-entiy, as, 31 , 476, 6221 
substitution of, effect of, in enforcement of 
agreement for lease, 30 , 405, 682 
new tenancy, taking, surrender of lease. See 
Surrender of Lease 

nominal plaintiff, as, release by, 12, 513, 4251 
notice to quit. See Notice to Quit 
nuisance, 

abatement of, by, cost of, outgoings, whether 
included in, 36 , 231, 715 
recovery of, 12 , 629, 4409; 36 , 231, 712, 
713 

landlord, created by, liability for, 36 , 215, 
580, 581 
occupation of, 

constructive notice of lessor’s title to pur- 
chaser, 40 , 167, 1259 

use & occupation, in action for. See Use 
AND Occupation, Action for 
option in lease, purchase, of. See Option to 
Purchase 
outgoing, 

compensation to, assessment of, whether 
valuation or arbitration, 2 , 320, 60 — 63 
sale of crops by, 12, 477, 3895 
personal representative of. See Personal 
Representative 

possession, in relation to. See Possession 
praecipe, to the. See Tenant to the Precipe 
property tax, deduction of. See Income Tax, 
landlord 

pur auire vie. See Estate Pur Autre Vie 
quiet enjoyment, covenant for. See Quiet 
Enjoyment 

quitting premises, re-entry on. See Re-Eotry 
rates, liability for. See Rates 
recommendation of, as safe 8c advisable 
tenant,” agreement for lease, in case of, 
35 , 36, 285 

recovery of land, in relation to. See Recovery 
OF Land (Action for) 
re-entry. See Re-Entry 
remainder, in. See Remainderman 
renewal of lease. See Renewal of Tenancies 
rent. See Rent (Reserved) 

Rent & Mortgage Restriction Acts, under. See 
Rent and Mortgage Restriction Acts 
repairs. See Repairs to Leaseholds 
restriction on use of premises. See Restric- 
tive Covenant 
right. See Tenant Right 
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TENANT ’—continued* 
sale of land, 

loss of tenant pending completion, liability 
of purchaser for, 40 , 187, US4, 1555 
misdescription of as tenant “ desirable,’* par- 
^ ticul^ of sale, in, 40 , 48, 312 
misdescription of tenant as “ most desirable,” 
purchaser’s right to repudiate, 40 , 253, 2208 
purchaser, tenant as, effect of judgment 
against, vendor claiming as heir, 40 , 170, 

1396 I f » 

sanitary work executed by, landlord, for, under 
compulsion, 12 , 530, 4414 
sequestration. See Sequestration 
servant, as, 34 , 32, 95 — 103 
servant of, premises, on, desertion, whether. 
Distress for Rent Act, under, 31 , 650, 6975 
set-off. See Set-Ofp 

Settled Jjands Acts, under, powers of. See 
Settled Land Acts, powei's 
sewers rate, payment of, by. See Sewers Rate 
shooting rig] its of. See Shooting Tenant; 
Ground Game 

small holding, of. See Small Hildong 
socage, by. See Socage 

staircase, common, rights of, in connection 
with. See Plats, Chambers and Offices 
sub lease by. See Undertenant 
sullemncc, at. See Tenancy at Sufferance 
surrender, lease, of. See Surrender op Lease 
tail, in. See Estate Tail ; Tenant in Tail 
tenure by. See Tenure 
tied house, in case of. See Tied House 
timber, right to. JSce Timber 
trade fixtures, removal of, by. See Trade 
Fixtures 

trees, rights in respect of. See Timber 
trespass, action for, by, 43 , 393, 160 

division of adjacent lands, as to, between 
tenants of same landlord, 43 , 383, 88 
underlease, by. Sec Undprujease ; Under- 
tenant 

undcrlessor, as. See UNDERJiESSOR 
user of premises, by, 

covenant for quiet enjo>'ment, effect of, on, 
31 , 123, 2571 

resti'iciive covenants, as to. See RESTRicmvE 
Covenant 

waste by. See Wahtio 

way-going crops, right to. See Way-Going 
Crops 

weekly. See Weekly Tenancy 
widow of. See Widow 
wife of. See Wipe 
will, at. See Tenancy at Will 
yearly. See Yearly Tenancy 
yearly rent payable monthly, premises lei at, 
relation of parties, 30 , 344, 22 
years, for. See Lessee ; Tenant for Years 
year to year, from. See Yearly Tenancy 

TENANTABLE CONDITION. See Fitness 
OP Premises 

TENANT FOR LIFE. See also Tenant for 
Life under Settled Land Acts 
adjustment between capital & income, burdens, 
in respect of, 40 , 681, 2172 — 2309 
annuities, 40 , 693, 2289-^2297 
costs of legal proceedings, 40 , 686, 2208 — 2247 
applications to court, 40 , 686, 2208 — 2240 
tenant for life, by, 40 , 686, 2208 — 2233 
trustees, by, 40 , 687, 2234^2240 
payment into court, 40 , 688, 2241 — 2242 


TENANT FOR LIFE — continued, 

adjustment between capital &; income, burdens, 
in respect of — continued, 
discharge of incumbrances by tenant for life, 
40 , 694, 2298--‘2309 

interest, duty to keep down, 40 , 689, 2248 — 
2288 

arrears, in case of, 40 , 692, 2283 — 2288 
persons other than tenant for life, in case 
of, 40 , 692, 2277—2282 
tenant for life, in case of, 40 , 689, 2248— 
2276 

several estates in one settlement, 40 , 691, 
2271—2276 

outgoings & expenses, 40 , 681, 2172 — 2207 
charge on capital, 40 , 684, 2198 — 2207 
repairs, in case of, 40 , 684, 2198 — 2201 
charge on income, 40 , 681, 2172 — 2192 
rent, in case of, 40 , 681, 2172 — 2176 
repairs, in case of, 40 , 682, 2182 — 2187 
adjustment between remainderman &, income, 
in respect of. See Income, tenant for life 
adjustment, losses, in respect of, 40 , 096, 2310 
—2341 

authorised investments, 40 , 696, 2310 — 2331 
securities for principal & interest, 40 , 697, 
2320—2331 

business, settlement of, 40 , 700, 2338 — 2341 
unauthorised & retained investments, 40 , 699, 
2332—2337 

administration by court against, fund in" danger, 
40 , 558, 986 

admissions by, evidence against remainderman, 
as, 22 , 139, 1139 

advances to, trustees, by, bringing into hotchpot 
of, 44 , 1239, 10706 

affidavit of title, too infirm to make, solicitor, 
made by, 22 , 529, 5658 

agreement for lease by, part performance, 
whether binding on remainderman, 30 , 381, 
450, 451 

animals, increase in, property in, as to, 2 , 213, 90 
annuity, apportionment of liability for, 39 , 172, 
625—639 ; 40 , 692, 2289—2297 
apportionment, 40 , 677, 2132 — 2157 

dividends, in case of, 40 , 677, 2136 — 2151 
purchase of investments, 40 , 679, 2150, 
2151 

sale of investments, 40 , 678, 2142 — 2149 
exclusion of, 40 , 677, 2135 
fines & expenses of renewal of lease, of, between 
remaindermen &, 31 , 84, 2283 — 2293 
profits from business carried on by trustees, 
40 , 679, 2156, 2157 

renewal of lease, expenses of, between remain- 
derman 40 , 791, 3193—3223 
trust for accumulation, in case of, 40 , 679, 
2152—2155 
assignee of 

outgoing tenant, position as regards, 2 , 29, 169 
permissive waste, not liable for, 40 , 648, 1874 
bankruptcy of. See Bankruptcy 
capital money, direction for application of. See 
Capital Money under Settled Land 
Acts 

chapel, relics in, whether may dispose of, 19 , 631, 
3920 

charge, merger of, in estate, in relation to. See 
Merger 

claim by son of, breach of covenant for quiet 
enjoyment, etc., as, 40 , 338, '2868 
compensation, right to, of. See Compensation ^ 
compulsory purchase, deposited money on, 
yvhen payable to, 11 , 247, 1464—1476 
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TENANT FOR i.W^^ontinued. 

conversion with consent of, effect, 44 , 210, 8B2 
copyhold, of, rights as to trees, 2 , 67, iS2 — 440 
costs, legal proceedings, of, as between capital &, 
40 , 686, 2208—2247 
curtesy, tenant by the. See Oubtbsy 
death during life of, effect of, gift by will, on, 
vesting, 44 , 1178, 10152 
where ^t after life interest, 44 , 1064, 9178 — 
9334 
death of, 

cessation of tenancy under, tenant for life on, 
43 , 398, 161 

class ascertained at, 44 , 805, 6588 
reference to date of, 44 , 782, 783, 6394 — 
6404, 6406, 6407 

direction to convert on, 44 , 209, 374, 375 
direction to sell wasting property on, 44 , 204, 
329—336 

evidence of, 22 , 166, 1421 
payment of legacy, before time for, lapsed 
legacy, whether, 44 , 509, 3281, 3282 
presumed, income paid to remainderman, 
security to refund, 40 , 655, 1944 
payment of dividends under personal 
security, 22 , 170, 1469 
presumption as to, 22 , 167, 1435 
substitutional gift, class ascertained at death, 
where, 44 , 801, 6559 — 6568 
succession, creation of, not postponed to, 21, 
86, 624 

succession duty payable on alienation of fee, 
21 , 84, 602 

vesting of legacy, before, lapsed legacy, 
whether, 44 , 509, 3282 

while executors paying legacy duty by instal- 
ments, effect of, 21 , 70, 460 
without issue, gift over on, implication of 
cross-limitations, 44 , 1287, 11146—11147, 
11149 

debts of, payment of, condition precedent to gift 
by will, whether, 44 , 1053, 9059 
declaration of right as to interests of, rever- 
sioners’ interests affected by, 30 , 141, 176 
declarations by, remainderman, against, 22, 
139, 1139 

declaratory judgment during lifetime of, inte- 
rests of reversioner, as to, whether power to 
make, 30 , 140, 172—174 
deer in park, property in, as to, 2 , 208, 43 
disentailing assurance, effect. See Re-Settle- 

MENT 

distress, in case of, 18, 268, 65 
easement, 

grant of, by, 19, 24, 99 — 103 
prescription, by, 19 , 55, 310 
release of, by, 19, 82, 492 
user of, time, computation of, against, 19 , 
74, 439 

ecclesiastical property, of, sale of reversion, 
whether consent necessary for, 19, 498, 3550 
emblements, right to, 38 , 672, 162 
equitable, with remainder over, liability to lessor, 
31,403, 5497 

estate of, creation of, implication, by. See 
Implied Gift 

evidence of receipt of rent by deceased, written 
entry as, 22, 99, 693 

executor, sole, as, fund caimot be paid to, 40 , 
558, 985 F » » 

feoffment to, surrender of life interest by, 38 , 
740,^49 

forfeit^e by, release by tenant in tail, &, effect 
of, 38 , 711, 595 


TENANT FOR continued. 

mft postponed to death of. See Life Interest 
holding over, tenancy at sufferance, whether 
created by, 31 , 47, 1945 

husband of, holding over, tenancy at sufferance 
created by, 31 , 47, 1950 
improvements by, waste, setting off liability 
for, 40 , 645, 1824, 1825 
income, right to, of. See Income 
incumbrances, position with regard to. See 
Incumbbancb 

infant, advancement to, consent, right to, 28 , 
251, J97i 

insurance moneys, right to, of, 40 , 680, 2162 — 21 71 
insurance, obligations as to, of, 40 , 680, 2158 — 
2171 

interest, duty to keep down, 40 , 689, 2248 — 2276 
absolute power of appointment, when having, 
40 , 691, 2270 

rents profits insufdcient, although, 40 , 691, 
2265—2269 

several estates in one settlement, where, duty 
as to, 40 , 691, 2271—2276 
intermediate, waste, right to injunction against, 
joinder of remainderman, 40 , 645, 1828 
interrogatories in action between tenants for 
life, 18 , 202, 1495 

joint, as protector of settlement, 38 , 718, 653 
joint tenancy where several, 38 , 687, 290 — 294 
landlord, death of, determination of yearly 
tenancy by, 31 , 63, 2105 — 2107 
lease, 

agreement for, by, ultra vires, enforcement of, 

30 , 408, 714 

covenant & options for renewal of, whether 
bound by, 31 , 70, 2179 
surrender of, acceptance by, 31 , 509, 6561 
lease by, 

assignment of reversion, breach by assignees 
of remainderman, liability of lessor for, 

31 , 432, 5770 

duration of underlease, in case of, 30 , 489, 1496 
express power in settlement, statutory power, 
whether overriding, 40 , 759, 2885 
implied covenant for quiet enjoyment, death 
during currency of term, 31 , 128, 2624 — 
2628 

“ in exercise of every power or authority 
enabling,” effect of, 40 , 759, 2885 
power, without, assignment of life estate, 40 , 
759 2883 

effect of, 40 , 758, 2871—2882 
remainderman, whether bound, 40 , 758, 2871, 
2872 

acceptance of rent, 40 , 758, 2873 — 2881 
inactivity during building, 40 , 759, 2882 
self, to, 12,27, 51 

sub-lease, invalid, effect of grant of, 40 , 759, 
2889 

trustees for himself, to, 40 , 711, 2445 
leaseholds, renewal of, 

expenses of, how apportioned, 40 , 791, 3193 
^223 

impossible, 40 , 793, 3227 — 3230 
liability for, 44 , 203, 325 
obligation to renew, 40 , 790, 3185 — 3187 
leasehold without reserve, bequest of, to, with 
right to dispose of moiety, 44 , 202, 317 
limitation of action, 

mortgage by tenant for life, in case of, 32 , 478, 
1409—1414 

mortgagee purchasing equity of redemption, 
remainderman barr^, whether, 32 , 478, 
1409, 1410 
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TENANT FOR LIFE — cotdinued* 
lunatic, 

allowances by, 33 , 197, 998 — 1000 
death of, order as to discharge of committee as 
evidence, 22 , 299, 2872 

power of committee as to leasing, 30 , 435, 
959, 960 

married woman as, separate use, for, impeachable 
for waste, whether, 40 , 644, 1820 
mines. See Mines 

mortgage by, trustees’ liability to mortgagee 
after notice of, 8 , 487, 559 
mortgage, redemption of, by, 35, 350, 922—- 
928 

park deer & pigeons, use & enjoyment of, by, 
as to, 2 , 208, 45, 44 

partnership profits, right to, of, 44 , 207, 357 
permissive waste by. See Waste 
personalty, right to enjoyment in specie of, 44 , 
200, 300—382 

pigeons in dovecot, property in, as to, 2 , 208, 
43 

possession, 

application to court, 40 , 641, 1812 — 1815 
court’s discretion as to granting to, 40 , 041, 
1792—1805 

female tenant for life, right to, 40 , 043, 1810^ 
1811 

trusts to keep down charges, where, 40 , 012, 
1806 

trust to pay debts, where, 40 , 043, 1807 — 
1809 

possession of tenant under, ceases with death, 
43 , 393, 161 

power of sale, settlement, in, 40 , 705, 2390 — 
2393 

predecessor. Succession Duty Acts, under, as, 21 , 
104, 764 

remainderman predeceasing tenant for life, 21 , 
95, 697 

pur autre vie. See Estate 1?itr Autre Vie 
receiver, in relation to. See Receiver 
recovery by, legal or equitable estiite, estate 
taken by trustees, 40 , 034, 1739 
recovery of land, defendant to action for, as, 
38 , 709, 1015 

remainder devised during life of, executor 
trustee for devisee, 44 , 394, 2273 
remainderman, &, 

apportionment between, costs of preparing 
lease, of, 30 , 450, 1124 
rentcharge, of. See Rentciiaroe 
settled estate, sale of investments, 40 , 078, 
2142—2149 

effect of relaxation of rule at common law of 
non-removal as to fixtures, as between. 
See Fixtures 

renewal of lease, expenses of. See apportion- 
ment, supra 

rentcharge. See Rentcharqb 
rent reserved, as to, statement by deceased, 
admissibility of, 22 , 100, 764 
repairs, 

liability for, limitation of action, 44 , 399, 2311 
subject to, will, by, liability for, 44 , 399, 
2310 

resettlement by. See Resettlement 
reversioner, &, lease by, 

executed by tenant for life only, action by 
tenant for breach of covenant as to 
repairs, 31 , 330, 4792 

joinder of settlement trustees in action on 
breach of covenant as to repairs, 31 , 
336, 4793 


TENANT FOR LIFE — contimied, 
sale of land by. 

Lands Clauses Acts, by agreement under. 

See Acquisition op Land, agreement, by 
trustee for will, offer to procure conveyance by, 
recovery of deposit by purchaser, 40 , 236, 
2048 

sale, optional power of, 44 , 210, 381 
Settled Land Acts, under. See Tenant for 
Life under Settled I^and Acts 
several, joint tenancy, 38 , 687, 290 — 294 
share purchased in name of, included in probate 
stamp, 21 , 123, 920 

specific performance of agreement for lease, 
against, 30 , 403, 662 

statutory powers. See Tenant for Life under 
Settled Land Acts 

successive tenants for life as <fc when entitled, 
power of leasing given to, 40 , 759, 2886 
surrender by, consent of surrenderee necessary, 
38 , 740, 850 

tenant at sufferance continuing occupation after 
death of, action for use & occupation against, 
31 , 279 , 4239 

tenant for life of another, as. See Estate Pur 
Autre Vie 
timber. See Timber 

title, covenants for, by, sale by trustees on 
direction of, 40 , 282, 2451—2453 
title deeds in possession of, purchaser’s right to 
production, purchaser from contingent 
remaindermen, 40 , 103, 1325 
trust for benefit of, 43 , 015, 569 — 598 ^ 
unnamed devisee succeeds as, description in 
will, on ground of, 44 , 832, 6847 
waste by. Sec Waste 
way, right of, grant of, by, 19, 95, 583 
widow as, execution with full & absolute 
control, & not dispunishable for waste, 40 , 
044, 1821 

will, gift to next of kin by, postponement of 
ascertainment of class until death of, 44 , 
885, 7419—7429 

TENANT FOR LIFE UNDER SETTLED 
LAND ACTS. See also Settled Land 
Acts ; Tenant for Life 
assignment by, effect of, on compound settle- 
ment under Settled Land Acts, 40 , 776, 
3068 

capital money. See Capital Money under 
S rrrTLED Land Acts 
conveyance by, 40 , 704, 2951 — 2966 
curtesy, when entitled as tenant by the, 40 , 736, 
2659 

damages, breach of repairing covenant, for, 
right to keep, 40 , 740, 2690 
defined, 40 , 729, 2603—2618 
casements, power as to, 40 , 705, 2972 — 2975 
family arrangement, assignment or charge by, 
effect of, 24 , 965, 164, 165 
heirlooms, power to sell, 40 , 702, 2917 — *2950 
house, right to preside in, may constitute, 40 , 
734, 2643—2652 

imxirovements, in relation to. See Settled 
Land Acts Improvements 
lease by, 

appointment of trustees, necessity for, 40 , 
700, 2890 

protection of lessee, 40 , 760, 2891^ 
bond fide exercise of power, necessity for, 40 , 
760, 2892—2898 

bribe to let at less than best rent, remainder- 
man’s remedy, 40 , 759, 2888 
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TENANT FOR LIFE UNDER SETTLED 
LAND ACTS — continued, 
lease by — continued, 

express power, consent of tenant for life to 
lease by trustees, 40, 769, 2884 
husband, to intended, 40, 760, 2897 
“ in exercise of every power or authority 
enabling,^* effect of, 40, 769, 2885 
provision for life tenant & wife, to make, 40, 
700, 2898 

public house, of, covenant against sale of 
intoxicating liquors, lOOy 2896 
right of way over park attached to mansion 
house, of, 40, 769, 2887 
self & others, to, covenants between lessor & 
lessee, 40, 760, 2899 

subleases, invalid, effect of grant of, 40, 769, 
2889 

wife of tenant for life, to, 40, 760, 2894 
principal mansion house, 40, 760, 2895 
lunatic, 

consent of, lease by trustees, to, express power 
in settlement, 40, 769, 2884 
sale in case of, order of court, 40, 755, 2836 
maiTied woman as, entitled to estate subject to 
restraint on anticipation, where, 40, 739, 
2682, 2683 

mortgage discharged on sale by, 40, 764, 2834 
notice to trustees of intention to exercise powers. 

See Settled Land Acts ; Trustees 
persons with powers of. 

Act construed broadly, 40, 731, 2619 
entitled on failure of contingency, gift on 
attaining twenty-one, 40, 734, 2640 
entitled to rent for remainder of lease, 40, 734, 
2637 

entitled to surplus rents during trust for 
accumulation, 40, 734, 2638, 2639 
persons within definition of tenant for life, 
40, 732, 2620 

tenant of life estate subject to liability to 
cesser, 40, 734, 2637^2658 
powers of, 

exercise of, cannot be restrained, 40, 743, 
2730 2752 

inalienability of, 40, 743, 2710^2735 
predecessor’s contract, power to carry out, 40, 
766, 2979 

purchaser from, protection of, 40, 776, 3075 — 
3079 

sale by, 40, 763, 2823—2837 
surrender of lease, power to accept, 40, 766, 
2976—2978 

trustee, settlement, of, may be, 40, 739, 2684 — 
2687 

undivided share, of, 

sale of one share by, 40, 782, 3134, 3135 
separate settlement of, powers under, 40, 
782, 3135 

widow entitled during widowhood as, 40, 734, 
2641, 2642 

TENANT FOR YEARS. afso Lessee 
distress by, 18, 288, 244 — 246 
lease, express power to, 30, 436, 971 

TENANT IN FEE. iS'ce afeo Fee Simple 
alienation, right of, 38, 666, 93 
death of, devolution of estate on, 18, 6 — 12, 16 — 
97 

modifications of estate of, 13, 69, 708 — 719 ; 38, 
666 — 668, 94 — 106 

‘ Quia Emptores, effect of statute of, 38, 739, 843 
seisin of, 38, 663 — 665, 73 — 88 


TENANT IN FEE — continued. 

Settled Land Act, under, powers of, when 
executory gift over, 38, 666, 93 
Statute of Uses, under, 38, 733 — 736, 774 — 805 
title deeds, right to hold, 38, 709, 532 — 537 
waste, right to commit, 2, 70, 476 — 481 ; 38, 
666, 92 


TENANT IN TAIL, also Estate Tail 
agreement between assignee of tenant for life 
and, tenant for life dead without knowledge 
of parties, 35, 103, 97 

agreement by, binding on issue, whether, 38, 
710, 557—562 

agreement for lease by, specific performance of, 
issue in tail, against, 30, 404, 671 
all his estate, grant of, by, effect of, 38, 741, 864 
assurance by, disentailing. See Disentailing 
Assurance 

bankruptcy of, powers of trustee, 5, 689, 6093, 
6094 

barring of estate by, 38, 711, 565 
charge, paying off, presumption of merger on, 
35, 624, 3593—3598 

compulsory purchase of land, money deposited 
on, entitled to, 11, 244, 1416 — 1426 
contract to sell by, disentail, duty to, 38, 721, 
673—679 

conveyance to own use, enlarging base fee, 38, 
728, 716 
death of, 

base fee not determined by, 38, 727, 707 — 715 
before consent given by protector of settle- 
ment, effect of, 38, 720, 664 
debt of, whether binding on issue, 38, 710, 562 
disentailment by. See Disentailment ; Dis- 
entailing Assurance 

estate duty payable by, successively, 21, 24, 133 
estate of. See Estate Tail 
exchange by, 38, 711, 563 
heirlooms, when entitled to, 44, 948, 8025 
incumbrance, contribution to prior, 38, 711, 571 
incumbrance created by, effect of disentail on, 
38, 724, 690 
infant, 

disentailing assurance by, 38, 721, 669 
vesting order, whether trustee for purposes of, 
40, 288, 2485 

joint, charge on share of, 38, 722, 678 
lease by, 

Settled Land Acts, powei*s under, 40, 757, 
2864—2870 

whether binding on issue, 38, 710, 711, 557 — 
562, 565 ; 40, 757, 2864—2870 
mortgage by, 

effect of disentail on, 38, 724, 690 
powers of, 35, 276, 313 — 319 
redemption, right of, 35, 350, 928 
perpetuation of testimony, action for, cannot be 
brought by, 22, 612, 6768 
tenant in tail out of possession, 22, 614, 6799 
possibility of issue extinct, after, 
assignment by, 38, 669, 117 
life interest, has, 38, 669, 117, 118 
protector of settlement, as, 38, 718, 651 
recovery, barring of estate by. See Recovebies 
release by, after forfeiture by life tenant, effect 
of, 38, 711, 565 
remainder, in, 

perpetuation of testimony, action for, cannot 
be brought by, 22, 614, 6790 
specific performance of agreement for lease, 
against, 30, 403, 663 

title, declaratory judgment as to, 30, 162, 249 


Key : — Tlit figures foUouHno each entry reUUe to the Volume number, the Page number, and the Oaee number, retpestinely. 
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TENANTS IN OOMMON 


TENANT IN TAIL — continued. 

rentcliarge, claim to, on death of, breach of 
covenant for quiet enjoyment, etc., as, 40, 
338, 2807 

rents & profits, right to, 38, 711, S64 
restraint against disentailmont by, void, 38, 
717, 642—647 

sale by, costs of special case, testator’s residuary 
estate, liability of, for, 40, 176, 1460 
sale of land by, Land Clauses Acts, by agreement 
under. See Acquisition of Land, agree- 
ment, by 

statutory disposition by, enlarging base fee, 38, 
728, 716—718 

tenancy in common, words creating, 38, 761, 935 
tenant for life, 

having powers of, 40, 732, 2626, 2627 
powers compared with those of, 38, 711, 565 
tenants in common, release by, effect of, 38, 697, 
414 

timber, rights as to, of, 2, 88, 100, 693—709, 808 
title deeds, right to, 40, 703, 2382 
waste by, 38, 711, 565, 567—570 
waste, not liable for, after possibility extinct, 
38, 669, 117 

TENANT OF THE MANOR. See also Copy- 

noiiD 

corporeal tenements granted to. 13, 57, 676 — 680 
customs in favour of, 13, 27, 81, 231 — 239, 
1022—1027 

dower, 13, 72, 912 — 963 
estate of, creation of, 13, 55, 651 — 707 
freobench. See Freebench 
grant to, 13, 65, 651—705 
effect of, 13, 58, 699—705 
place of, 13, 58, 696 — 698 
validity of, 13, 57, 678 — 690 
incorporeal rights granted to, 13, 57, 681 — 690 
minerals, rights of, as to, 13, 80, 81, 82, 1012 
—1015, 1022—1027, 1033—1035 
pit, sinking of, by, whether reasonable custom, 
17, 14, 117 


TENANT RIGHT, 

alienation of, 13, 51, 608, 609 

copyhold tenure, species of, as, 13, 50, 601- 

defined, 13, 50, 601 

devise, by, 13, 50, 602 

enfranchisement of, 13, 51, 606, 607 

incidents of, 13, 50, 605 


^009 


origin of, 13, 50, 601 
renewal of, 13, 50, 603, 604 


TENANTS IN OOfAMOH— continued. 
action by — continued. 

debt, for, joinder of parties, 38, 698, 431 — • 

433 

double value, for, 31, 542, 6865 — 6866 
ejectment, of, joinder of parties, 38, 698, 

434 ^ 

injunction, for, joinder of parties, 38, 699, 

435 

injurious destruction of stream, for, 44, 31, 
225 

joinder of parties, 12, 37, 148 \ 38, 698, 

422—435 


pleadings, 38, 699, 436 

pound breach, of, joinder of parties, 38, 

recovery of land, for, joinder of parties, 38, 
764, 765, 905, 971 

rent, recovery of, for. See rent, infra 
repair, breach of covenant to, on. See 
repairs, infra 

third party against, 37, 168, 105 
trespass, for, 38, 098, 429, 430 ; 43 377, 

387, 390, 49, 129, 141—143 
use & occupation, for, 31, 285, 4298 
assignment &> devolution of leases, in relation 
to. See Assignment and Devolution 


T -n A 


attornment by, 18, 206, 57 

bailiff, one as, for co-tenants, 38, 094, 390 — 390 
bankruptcy of, 4, 409, 4231 — 4235 

co-tenant, . 

action against, lessee becoming co-tenant, 

38 097 416 

mesne profits, for, 38, 784, 7/75 
money had & received, for, 38, 097, 417 
right of, 37, 107, 101 — 104 
exclusion of, occupation rent, in case of, 38, 


im, 398 

expulsion of, trespass, 38, 090, 
holding over, use & occupation, habiiity for, 
31, 281, 4262 
sale to. 38, 097, 415 
covenants by, 12, 20, 45 
crops, removal of, by, 38, 097, 418 
demise by. See lease, infra 

destruction by, injunction against, 38, 097, 
412 

payment into court for, 38, 090, 408 
disseisin of, co-tenant, by, 38, 061, 76 
distress, 18, 260, 287, 57, 230 234 

refusal of one to pay rate, in case of, 13, 

404, 1443 

donees in wills, as, 44, 978, 980, 8337 8340, 


TENANT’S FIXTURES. See Fixtures 

TENANTS IN OOMMON. See also Oo- 
OwNERS ; Co-owNERsrap ; Tenancy in 
Common 

account by, occupation, in sole, 38, 095, 393, 
396 

profits, as to, 38, 694, 390 393 

rents, as to, 38, 095, 394, 395 

action against, money had & received, for, 12 , 

540, 4488 ^ ^ _ 

repair, breach of covenant to, on. oee 

repair, infra 

action by, 12, 36, 37, 137, 148 

co-tenant, against. See co-tenant, infra 
covenant, on, joinder of parties, 38, 698, 

damages, for, joinder of parties, 38, 698, 
427—428 

Kbt :—The fieures /Mowing each entry relate to the Volume 


8351 — 835'J 

absolute interest, 44, 986, 

“ all & every,” 44, 989, 8464 — 846o 
“ amongst,” 44, 989, 8466 
be paid,” 44, 991, 8478 — 8479 * 

“ between ” several, 44, 981, 8360 — 3362 
children. .See CmLDRBN 
death of one, 44, 493, 611, ol3, 981, 3124, 
3305, 332Z, 3325, 8364 
“ distribute & divide,” 44, 990, 8467 
“ divided,” 44, 981, 8363—8368 



equally 

** equally shared,” 44, 990, ^ 

» equally to be divided,” 44, 983, 8394—8442 
“ equal manner,” 44, 990, 8470 
“ equal parts,” 44, 990, 

“ equal portions,” 44, 990, 8472 

mmhet, the Page number, and the Case number, reapecUvely. 
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TENANTS IN OONiNiON^-coniinued. 

donees in wills, as — continued, 

“ equal proportions,*’. 44, 982, 8377— 838S 
“ equal shares,” 44, 983, 8386 — 8393 
estate for life, 44, 988, 8452 
“ famUy,” 44, 990, 8474 
fee simple, 44, 986, 987, 8434, 8448 
in tail, implication of cross-remainders, 44, 
1283, 11110 

maintenance & advancement clause, 44, 
979, 8347—8350 
next of kin. See Next of Kin 
part & part alike,” 44, 990, 8475 
“ pay, assign & divide,” 44, 990, 8476 
per capita, distribution, 44, 992, 8503 
power of appointment, subject to, 44, 910, 
7696 

“ remainder to be equally divided,” 44, 984, 
8415 

rents & profits, gift of, 44, 660, 5048 
residue, in case of, 44, 391, 2246 — 2257 
respectively,” 44, 991, 8480—8488 
” same proportion,” in, 44, 990, 8477 
same subject-mattei*, gifts of, different 
persons to, 44, 608, 4354 
several, gift to. See Donees in Will 
“ severally,” 44, 991, 8489 
severance of tenancy. See Tenancy in 
Common 

‘‘ share & share alike,” 44, 985, 987, 8419, 
8443—8459 

“ to be parted,” 44, 990, 8473 
“ unto & among,” 44, 989, 8460—8463 
entry of one, entry of all, 38, 694, 388 
fiduciary relationship of, 38, 694, 389 
freehold held by, lease surrendered to one, 
legal estate outstanding, 31, 533, 6791 
^t, donees taking as. See donees, eupra 
improvements, claim for, 38, 695, 698, 399, 
400, 420, 421 

landlord & tenant, relationship of, 30, 343, 
12—13 

lease, agreement for, specific performance of, 
against, 30, 403, 665—667 
each tenant, by, to different lessee, 30, 432, 
930 

joint, by, 30, 431, 919 — 921 

several lease of interest of each, as, 30, 431, 
922—926 

joint contract, whether, 12, 36, 135 
reversion on, assignment of, to, 31, 423, 
5695—5696 

right of assignees to enforce, 31, 428, 5738 
right of one tenant to dispose of own share, 

30, 432, 927 

co-tenant, to, 30, 432, 929 
lock placed on gate by, trespass, whether, 38, 
696, 407 

moiety, exchange of, by, 38, 672, 164 
mortgage, redemption of, 35, 348, 907 — 909 
nuisance, rights as to, 36, 209, 618 — 519 
occupation rent, liability for, 38, 695, 397 — 400 
partition by. See Paktition 
painty wall, obstruction placed on, by one, 43 , 
398, 222 

possession of one is possession of all, 38, 694, 388 
power of appointment, default of, 38, 688, 
298—307 

release by, indorsement on lease, 31, 397, 5433 
rent, recovery of, by, joint & several covenant, 
31, 268, 

suing separately, 31, 269, 4127—4132 
survivor entitled to whole of rent, whether, 

31, 269, 4133—4134 


TENANTS IN OOIVIIVION--<;oniinu6d. 

repairs, action by So against for breach of 
covenant as to, 31, 335, 336, 4784, 4786. 
4795, 4797, 4798 

claim for, on taking account, 38, 695, 698, 
399, 400, 420, 421 

contribution towards, 12, 533, 4429 
repairs & improvements by, 38, 697, 098, 419, 
420, 421 

ship, of. See Shipowner 

soil, removal of, trespass, whether, 38, 696, 
404 

tenant in tail. See Tenant in Tail 
timber, rights as to, 2, 87, 682 — 690 
trees, cutting & removal of, by, 38, 696, 402 
trespass by, 38, 696, 401 — 408 ; 43, 405, 280 
waste. See Waste 

whole property, disposal of, by, 38, 697, 413 

TENANT TO THE PR/ECIPE, 

deed to make, secondary evidence of, admissible, 
whether, 22, 231, 2056 

TENDER. See also Offer 
acceptance of, 

admission by, 12, 329, 2746, 2747 
building contract, in. See building contract, 
infra 

cheque, in case of. See cheque, infra 
contract, for. See contract, infra 
objection after, 12, 324, 2689 
accord & satisfaction, whether good performance 
of, 12, 443, 3585 

act of bankruptcy, after, 4, 118, 1074 — 1077 
Admiralty action, in, 1, 185, 979 — 1019 
act in court, by, 1, 185, 979, 981 — 1019 
costs, effect on, 1, 186, 997 — 1019 
damages less than sum tendered, 41, 801, 
6621, 6622 

form of, 1, 186, 991 — 994 
necessity for formal, 1, 185, 985 
offer, amounts to, 1, 185, 979 
practice, 1, 185, 979 
admission of liability, whether, 9, 53, 113 
advertisement, by. See contract, infra 
action brought, 

after, 12, 321, 2653, 2654 
before, 3, 95, 256; 12, 327, 331, 2726, 2781, 
2782 

agent, by, public-house, in, 12, 319, 2641 
agent, to, 1, 324, 413 — 422 ; 12, 326, 2714 
“ all that is due,” 12, 330, 2755, 2756 
amends, of, 

distress damage feasant, in, to bailiff, 18, 
448, 1844 

time for, 18, 447, 1832—1843 
ditch, for unauthorised widening of, whether 
sufficient, 43, 414, 372 

trespass, in case of, 43, 414, 430, 368 — 372, 
555 

amount of note, of, with interest de die in diem, 
effect of, 12, 331, 2780 
as a settlement,” 12, 330, 2752 
banknote, 12, 328, 2734, 2735 

Bank of England, of, 3, 129, 52 — 55 ; 12, 
328, 2734, 2735 
country, 3, 198, 430 — 432 
folded, sum not mentioned, 12, 325, 2694 
bank post bill, of, 3, 200, 451 
bill of exchange, composition deed for delivery 
of, first tender refused, no necessity to 
deliver further instalments, 12, 332, 2787 
bill of exchange, of, partial, 12, 323, 2679 

nuniber, the Page number, and the Case number, reepectively. 
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TENDER 


TEN D ER— — cow^iwwccZ. 

huUding contract, in, 7 , 332, 6 — 11 
acceptance of, 7 , 332, 6 — 9 

letter after, effect of, 7 , 333, 11 
misrepresentation, induced by, 7 , 332, 10 
agreement not to submit, 7 , 333, 13 
estimate, described as, effect of, 7 , 333, 14 
necessity for writing, 7 , 333, 15 
cash or equivalent, necessity for, 12, 328, 2733— 
2739 

“ certain ** money, of, evidence of, 12, 325, 2695 
change, demand for, 12, 326, 2711 — 2714 
cheque, of, 12, 328, 2736 — 2739 
acceptance of, 12 , 328, 2738, 2739 
endorsed balance account,” 12, 330, 2754 
solicitor, by, on behalf of client, 12 , 328, 
2736, 2737 

unconditional payment, whether, 12, 330, 2759 
clerk to attorney, to, 12, 323, 2676 
conditional, “ as a settlement,” valid, whether, 
12, 330, 2752 

conditional or unconditional, question of fact 
for jury, 12, 331, 2776 
continued readiness to pay, 

averment of, in action for money had & 
received, 12, 322, 2661 
period of, 12, 322, 2663—2666 
contract, for, 

acceptance of, effect of, 12, 67, 320 
implied duty on, 12, 623, 5133 — 5135 
lowest tender, 7 , 332, 7 
no obligation to order, 12, 204, 1638 
referring to subsequent formal contract, 1 2, 
86, 513 

advertisement, by, acceptance of, whether 
binding, 12, 84, 500, 501 
tender & acceptance constituting contract, 
12, 623, 5134 

bunding contract. See building contract, 
supra 

consideration for, 12, 623, 5133, 5134 
estimated probable requirements, on, no 
obligation to order, 12, 623, 5135 
invitation not construed as offer, 12, 57, 319 
undertaking to accept highest, net money 
tender, 12, 57, 322 

verbal variation of provision, rectification of 
mistake in case of, 35 , 130, 304 
conveyance, of, necessity to show, in action for 
recovery of damages, 40 , 259, 2254, 2255 
creditors, 

dispensation from production of money by, 
further demand, 12, 325, 2702 
issuing execution after valid, liability for 
trespass, 12, 332, 2785 

several, tender of gross sum to, 12, 325, 328, 
2702, 2703, 2732 
date fixed, 

after, 12, 320, 2649, 2650 
before, where place fixed, 12, 320, 2646, 2647 
debenture holder, right to interest in absence of, 
10, 781 , 4889 
debt, action of, 

effect on taxation of costs in, 12, 331, 2782 
plea in, 12, 321, 2658 

readiness & willingness to deliver, 12,322, 2663 
tender of balance, debt reduced by payment, 
12, 328, 2727 

reduction by set-off without creditor’s con- 
sent, 12, 327, 328, 2724, 2728 
tender of part, 12, 322, 2669 
debtor, 

assumed to be on behalf of, 12, 319, 2642 
must come from, 1, 52, 422 

: — The figures foUowing each entry relate 


TENDER— continued. 
defence, as, 1 , 52, 422 

delivery, inability to give, no necessity for 
announcement before tender, 12 , 332, 2786 
demand, 

constitution of, in, 12 , 323, 2684, 2685 
further sum, for, non-production, 12 , 325, 2699 
joint & separate, 12, 324, 2690 
prior, letter from attorney, 12 , 323, 2675 
subsequent, answer received to letter, 12 , 323, 
2685 

demand & refusal before or after, in action on 
bill of exchange, 12 , 323, 2673 
demand & refusal or non-compliance, effect of, 
12 , 321, 323, 2658, 2673 
dispensed with, when, 12 , 332, 2786 — 2789 
claim excessive, 12 , 332, 2788, 2789 
disputed debt, tender of less amount, result of 
refusal, 12 , 329, 2745 
distress, 

damage feasant, amends in. See amends, 
supra 

rent, for, 18 , 324, 584 — 609 

distress taken before, 18 , 324, 586 — 590 
impounding after, 18 , 325, 596 — 605 
imi)ounding before, 18 , 325, 592 — 595 
made, to whom, 18 , 326, 606 — 609 
necessity for, 18 , 324, 584 
warrant issued after, before execution, 18 , 
325, 591 

draft conveyance, of, condition precedent to 
action for recovery of damages, 40 , 258, 
2245 

duty of parties in regard to, absence of express 
stipulation, 12 , 324, 2687 
finder, by, of chattel found, 3 , 66, 85 
gesture, no actual production, 12 , 325, 2696 
goods, of, 

name different from that invited, under, 35 , 
106, 119 

time of tender, 12 , 324, 2687 
greater sum includes less, 12 , 325, 2690 
“ half-year’s rent due,” 12 , 330, 2757 
hh*e-purchase agreement, in, after action 
brought, 3 , 95, 256 
‘‘in full” 12 , 328, 2732 
“ in full discharge,” 12, 330, 2758 
“ m full of demand,” 12 , 329, 2749, 2750 
“ in full of the bill,” 12, 330, 2753 
instalments, of, first refusal, obligation as regards 
subsequent instalments, 12 , 332, 2787 
instalments under hire purchase agreement of, 
after action brought, owner’s right to 
possession unaffected, 3 , 95, 256 
invitation to. See contract, supra 
joint or joint & several debts, in case of, 12, 328, 
2730—2732 

joint sum, of, two shareholders, by, insufficient 
to pay calls on both holdings, 9, 338, 2136 
larger amount, of, than sum due, 12 , 326, 329, 
2707—2718, 2744 

demand for change, 12, 326, 2711 — 2718 
no demand for change, 12, 236, 2707 — 2710 
notes & sovereigns, objection to, 12 , 327, 
2717 

objection, inclusion of further account, 12 , 
327, 2718 

waiver of objection to, refusal to accept, 12 , 
326, 2715—2718 

lease, for, mistake as to terms of, 35 , 118 , 217 
less sum, gi’eater sum includes, 12 , 324, 2690 
lien of baSee determined by, 32 , 232, 172 — -1^7 
money & goods, of, in performance of condition, 
12 , 325, 2701 
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rEHOER---cordinued. 

money in bag, of, 12 , 324, 268S 
more than due, of, 12| 324, 2689 
moi^gage debt, 

different place, at, no objection by creditor, 
12 , 321, 2657 

discharge of, by, 35 , 364, 1055 — 1061 
interest on, ceases to run from, 35 , 666, 4019 — 
4021 

effect of, on, 35 , 666, 4019--4037 
place of tender different from that fixed, 12, 
321, 2657 

mortgagee bound to reconvey on, 35 , 364, 1059, 
1060 

mortgagee refusing to reconvey, effect of, 35 , 
365, 1061 

“no more owing,” statement made with, 12 , 
329, 2751 
non-production, 

absence of proof of immediate availability, 
12 , 325, 2692, 2693 

refusal to accept, reference to creditor’s 
attorney, 12 , 326, 2705 

part, of, whether whole sum due in action on 
promissory note, 12, 323, 2680, 2681 
payment into court, 
necessity for, 12 , 322, 2667 — 2672 
right of other party to take out money so 
paid, 12 , 322, 2670 

payment of money, bare covenant for, in, 12, 
319, 2634 

place of, 12 , 321, 2655—2657 
fixed by contract, 12 , 321, 2655 
notice of intention to tender at different 
place, no objection made by creditor, 12, 
321, 2657 

pledgee, refused by, 37 , 9, 41 — 44 
pledgor, by, of amount due, 
effect of, 37 , 10, 51 
wdiat amounts to, 37 , 10, 48 — 50 
when necessary, 37 , 10, 45 — 47 
poor rate, of, 38 , 625, 1455—1460 
prior demand, creditor in person, should be by, 
12 , 323, 2675 

production, 12, 324, 2686 — 2706 

act or declaration to dispense with, 12,325, 
2693 

actual, necessity for, 12 , 324, 2686 — 2701 
dispensation with, creditor demanding more, 
12 , 325, 2702 

inference of, 12, 325, 2698 
inference from facts stated in special verdict, 
12 , 326, 2706 

“ proper,” acceptance of, no compromise of 
future claim to larger sum, 12, 330, 2755 
protest, under, 12, 331, 2772—2775 
reservation of debtor’s right to dispute 
amount due, 12 , 331, 2775 
Public Authorities Protection Act, under, 38 , 
132, 977—980 

purchase money, of, necessity to show, in 
action for recovery of damages, 40 , 259, 

quantum disputed by creditor, 1 2, 325, 2691 
quantum meruit, pleadable to, 12, 319, 2635 
readiness to pay, from time cause of action 
arose, should be, 12, 322, 2664 — 2666 
receipt, demand for, 12 , 331, 2760 — 2775 

for balance due,” effect of, 12 , 330, 
2763 

“in full discharge,” effect of, 12 , 325, 329, 
^ , 2692, 2746 » i » , 

“ in full of all demands,” 12, 329, 330, 2746, 


T'EHDEn— continued. 

receipt, demand for — continued, 
objection to tender, as, waiver of objection, 
12 , 331, 2771 

particular day, to, 12, 330, 2768 
stamped receipt, 12, 330, 2764, 2765 
refusal of, 

effect of, 12 , 324, 2689 

public policy, contract becoming void as 
against, 12 , 394, 3207 
right to recover rent lost by, 19, 503, 3601 
rent, in case of distress for. See distress, supra 
requisites of, 12, 321, 2658 — 2777 
retention of sum in discharge of larger sum as, 
12 , 332, 2784 

sale of land, in case of, undertaking to accept 
highest net money tender, 40 , 12, 2 
smaller amount, of, than sum due, 12, 327, 2719 
—2726 

debt entire and inseparable, 12, 321, 2658 
right to refuse, 12, 323, 2682 
separable items, in case of, 12, 327, 2725, 2726 
solicitorinstructed to sue, after, 12,320, 2651, 2652 
solicitor of creditor, referred to, 12, 326, 2705 
solicitor, to, 12, 320, 2644 
stock, of, 12, 416, 3347 

stranger, by, on bond to one, with defeasance 
on payment to another, 12, 320, 2643 
subsequent demand & refusal, person with 
authority to receive, 12, 323, 2676 
subsequent demand replied to plea of, whether 
exact sum tendered, 12, 323, 2678 
sum collateral to sum in defeasance, of, 12, 322, 
2662 

tliird person, by, offer of, refusal, effect of, 1 2, 
326, 2704 

time of, 12, 320, 2646—2653 
trespass, in case of, of amends, effect of, 43 , 414, 
368—372 

unauthorised, agent, by, under conditions, 12 , 
319, 2641 

unconditional offer, 

countermanded by debtor, 12, 329, 2740 
necessity for, 12, 329, 2740, 2741 
what amounts to, 12, 329, 2742 — 2747 
unreasonableness or lateness of, 12, 324, 2687 
- verbal, 12, 324, 2686 

“ whole balance due,” as, 12,320,330, 2748, 2759 
withdrawal of, acceptance, after, mistake as to 
amount of consideration, 35 , 108, 137 

TENEMENT. See also B vildinq (Structure); 
Occupation (Property) ; Occupier; Struc- 
ture 

advowson as, 19, 370, 1893 
buildings, right to erect, as, 38 , 657, 14 
cellar as, 38 , 658, 22 
common as, 38 , 657, 658, 14, 24, 25 
conversion of house into, Housing & Town 
Planning Act, 1919, 31 , 173, 3065, 3066 
defined, 38 , 666, 12—31 

description of property, not sufficient as, in 
real action, 38 , 763, 951 
dig clay, right to, as, 38 , 657, 14 
dignity as, 38 , 659, 32 

divided into two, covenant not to erect more 
than one house on site, whether breach of, 
40 , 318, 2700 
dominant, 

benefit of, conferred on other tenements, 19, 
14, 29 

servient owner acquires no right to con- 
tinuance of, 19, 14, 28 
who entitled to, 19, 14, 28, 29 
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TENURE 


TEN EM ENT—con^inuce?. 

dominant — continued. 

easement, in relation to, enfranchisement 
extinguishes, 19 , 81, 48B 
necessity for, 19 , 13, 24 — 27 
grantor must have estate in, 19 , 25, 104 
lease, in, implication of easement affected, 
19 , 39, 204 

profit d prendre must be connected with, 19 , 
201, 1527, 1528 

servant, occupied by, master may sue for 
disturbance, 19 , 184, 1345 
way, right of, limitation of user, 1 9 , 1 1 0, 702 
may not exist over part of, 19 , 93, 569, 570 
dwelling-house as, 38 , 657, 16 — 19 
dwelling-house, part of, as, 38 , 658, 20, 21 
easement over, owner or occupier cannot have, 
19 , 17, 49--^56 
estovers as, 38 , 657, 14 
factory. See Tenement Factory 
gift of, what passes under, 
advowson, 44 , 717, 5660 

“ tenements & hereditaments,” 44 , 715, 5641 
leaseholds, ” lands & tenements,” 44 , 715, 
716, 5645, 5650-—5658 
** manors, messuages, lands, hereditaments 
& tenements,” 44 , 716, 5655 
” messuages or tenements,” 44 , 716, 5656 
” messuages or tenements, farms, lands, 
here£taments & premises with appur- 
tenances,” 44 , 716, 5657 
mortgage in fee, ” lands, tenements & here- 
ditaments,” 44 , 719, 5681 
reversionary estate after an estate tail, ” lands 
& tenements,” 44 , 717, 5659 
* ‘ tenements with appurtenances, ’ ’ 44 , 6S9, 5302 
land as, 38 , 656, 7 

lease, description of, in. See Lease 
market is not, 38 , 659, 29 
pipes & waterworks as, 38 , 658, 26 — 28 
poor law settlement by renting of. See Poor 
Law Settlement, renting, by 
portable booth is not, 38 , 658, 23 
possession of, two in possession, legal title in one, 
43 , 384, 98 
rent as, 38 , 657, 14 
rentcharge as, 38 , 659, 30, 31 
room in chambers as, for franchise purposes, 
20 , 17, 93 

separate, premises let in, to weekly tenants, 
breach of restrictive covenant, whether, 31 , 
158, 2913 
servient, 

alteration of, right of way, effect on, 19 , 117, 
779 

burden on, 19, 14, 30 — 48 

whether can be increased, 19, 14, 34 — 41 
deposits on & over, right to make, 19, 176, 
1271—1284 

easement, in relation to, enfranchisement 
extinguishes, 19 , 81, 487 
necessity for, 19, 13, 24 — 27 
erections on & over, right to make, 19, 176, 
1271—1284 

exclusive use of, effect of, 19 , 16, 42 — 48 
lease, in, implication of easement not affected, 
^9,3S, 201—203 

occupier of, repair of way, liability to, 19 , 116, 
771 

owner of, must not make enjoyment more 
difficult, 19 , 14, 33 

repair, whether bound to, 19 , 14, 30—32 
right to continuance, does not acquire, 19 , 
14 , 28 


TEHBNiEHT— continued. 
tolls of market are not, 38 , 659, 29 
warren, right of entering, as, 38 , 656, 12 
wayleave as, 38 , 657, 15 
workshop. See Tenement Factory 

TENEMENT FACTORY, 

supply of mechanical power in, 24 , 902, 35, 36 
what amounts to, 24 , 902, 33 — 36* 


TENOR. Sec also Construction (Interpreta- 
tion) 

executor according to the term of the will, 
what constitutes, 23 , 30, 42 — 109 

TENT. See also Booth 

licence for music, singing, & dancing in, necessity 
for, 42 , 919, 147 

TENTERDEN’8 (LORD) ACT. Statute 
OF Frauds Amendment Act 

TENTHS, 

apportionable, whether, 19 , 517, 3789, 3790 
composition for, 19 , 516, 3788 — 3790 
Crown, right of, to, 19 , 516, 3786 
nature of, 19 , 516, 3785 
payment of, 19 , 516, 3787 

TENURE, 

ancient demesne, in, 

alienation of, 13 , 50, 594 — 597 
descent of, youngest son or daughter, to, 
13 , 50, 594, 598 

Domesday Book with reference to, 13 , 49, 587 
enfranchisement of, 13 , 50, 599, 600 
freehold estate in, 13 , 50, 589 
incidents of, 13 , 50, 590^ -593 
nature of , 1 3 , 49 , 5 3 7- 589 
borough English. See Boroucti Encjlish 
coparcenary, in. Sec Co-owners 
copyhold. See Copyhold 
customary freehold. See (Customary Freeholds 
custom of the manor, according to. See 
Copyhold 

defined, 38 , 665, 89, 90 

exchange of land of different kinds of, 38 , 741, 
857 

feudal, 

incidents of, heriot. See Hkriot 
quit rent. See Quit Kent 
rent service See Kent Hervk^e 
socage. See Socacb 

fixity of. See Kent and Mortgage Kestric- 
TioN Acts 

freebench. See Frkkbench 
freehold. See Freehold 

” freeholds ” in gift by will, whether denoting 
tenure, 44 , 717, 5665, 5666 
gavelkind. See Gavelkind 
heriot service. See Heriot 
leasehold. See Leasehold 
life, for. See Life Estate 
office, of. See Tenure of Office 
recital as to, devise of leaseholds subject to 
legacy, whether gift enlarged, 44 , 604, 4302 
rentcharge not incident to. See RBNTCHABaE 
rent service, as incident to. See Kent Service 
socage, in. See Socage 
varieties of, 13 , 59, 708 — 1009 
will, in, reference to, 

effect of, 44 , 684, 5254 — 5266 
tenure of person specified, 44 , 682, 5229—5231 
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TENURE OF OFFICE, 

benefice, of freehold, 19 , 367, 1S52 — 18B8 
county court judge, removal of, 13 , 449, 15 — 18 
Crown, title to, 1 1 , 496, 2 — 5 
officer of local authority, removal of, 33 , 16, 54 
quo warranto as to, 16, 365, 1853 — 1929 
undersheriff, of, 41 , 72, 45 

TERM, 

implied. See Implied Condition 
office, of. See under main word denoting 
particular official 

tenure of office. See Tenure op Office 
period of time. See Term (Peiuod op Time) 
phrase. See Term (Phrase) 
years, of. See Term of Years 

TERM (Period op Time). See also Time 

law term, beginning & end of, judicial notice of, 
22 , 147, 1247^-1249 

lease, of. See Lease ; Term of Years 
ecclesiastical. See Ecclesiastical Leases 

TERM (Phrase). See also Interpretation of 
Words ; Words and Phrases 
art, of. See Technical, words 
mercantile, extrinsic evidence to explain, 17 , 
326, 1372 

technical. See Technical, words 

TERMINABLE ANNUITY. Annuity 

TERMINAL, 

charges, 

railway & canal commission, powers of, 38 , 
372, 743—761 

railway, right of, to make, 8 , 196, 1247 
for what services, 8 , 196, 1248 — 1277 
rebates in respect of, sidings rates, on, 8 , 209, 
1335—1355 

TERM IN ATION. See also Discharge 
agency, of. See Agency. 

apprenticeship, of, 34 , 615, 624, 4304 — 4355, 
4431—4436 

auctioneer’s authority, of, 3 , 6, 32, 33, 35 — 37 
bailment, of, 3 , 106, 315—326 

act unauthorised by terms of bailment, by, 3, 

106, 107, 315—319, 321 

assignment of contract by bailee, by, 3 , 107, 325 
assignment of contract by bailor, by, 3 , 107, 
322—324 

bailee treating goods as his own, by, 3 , 107, 321 
failure to redeliver, on, 3 , 106, 319 
misappropriation of part of chattel, by, 3 | 

107, 320, 321 

misuse of chattel, on 3 , 106, 319 
notice under special condition, by, 3 , 107, 326 
pledge by bailee, by, 3 , 107, 320 
sale by bailee, by, 3 106, 107, 316—318, 325 
company director, of liability of, 9 , 516, 3375 — 
3383 

contract, of, 

accord and satisffiwjtion, by. See Accord & 
Satisfaction 

bankruptcy, by. See Bankruptcy 
breach, by. See Breach of Contract 
conflict of laws as to, 11, 406, 754 — 759 
consideration in relation to. See Considera- 
tion 

contract of service. See Contract op Ser- 
vice 

death of party, by. See Contract 


TERM IN ATION--confintied. 

contract, of — continued, 
implied condition as to. See Implied Condi- 
tion 

impossibility of performance, by. See Im- 
possibility OP Performance 
lapse of time, by. See Limitation op 
Actions 

merger, by. See Merger 
notice, by, implied term as to, 12 , 627, 5165 
option of one party, at, consideration in case 
of, 12 , 203, 1633—1636 
payment, by. See Payment 
release, by. See Release 
rescission, by. See Rescission 
tender, by. See Tender 
waiver, by* See Waiver 
curacy, of, 

incumbent, by, 19 , 429, 2658 — 2663 
licence, by revocation of, 19 , 429, 2664 — 2669 
easement, of. See Extinguishment 
estate, of. See Merger 
guarantee, of. See Discharge, surety, of 
lease, of. See Forfeiture ; Lease ; Sur- 
render of Lease 

removal of fixtures on. See Fixtures 
lien, of. See Lien 

partnership, of. See Dissolution of Partner- 
ship 

risk, of, insurance, in. See Risk 
tenancy, of. See liEASE 
trusteeship, of, 

removal, by, 43 , 766, 1973—2010 
retirement, by, 43 , 763, 1933 — 1972 
trust, of. See Trust 

TERMINUS, 

alteration of, by owner of goods, effect on 
contract of carriage, 8 , 28, 161 
beyond seas, carriage of goods by common 
carrier to, effect of, 8 , 6, 6 
London as, meaning of, carrier, in case of, 34 , 
576, 2 

railway terminal charges, 8 , 195, 1247 — 1277 
private siding, in case of, rebates in respect of, 
8 , 209, 1335—1355 

railway & canal commission, powers of, in 
regard to, 38 , 372, 743 — 761 
ship’s voyage, in regard to. See Terminus A 
Quo ; Terminus Ad Quem 

TERMINUS AD QUEM, 

marine insurance voyage policy, in regard to. 
See Risk ; Voyage Policy 

TERMINUS A QUO, 

marine insurance voyage policy in regard to. 
See Risk ; Voyage Policy 

TERM OF OFFICE. See under main word 
denoting particular official 

tenure of office. See Tenure of Office 

TERM OF YEARS. See also Ohattbie Real ; 
Lease ; Leasehold ; Tenancy for Years 

chattel real, as. See Chattels Real 
devise of, executory gift over, 44 , 1041, 8972, 
8974 

in gross, devise of rents & profits,” referable to, 
passes whole interest in, 44 , 666, 5044 
lease, by way of. See Lease 
limitation of, successive interests as executory 
interests, 38 , 728, 720 
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TERM OF YEARS — continued. 
long, 

enlargement of, rent having no money value, 
38 , 728, 721^723 

freeholds, bequest of, whether passing under, 
44 , 718, 5669, 5670 

merger, reversion, in, 38 , 759, 910 — 921 
partial, 38 , 750, 925 
mortgage of. Sec I^basehold 
outstanding, 

defence to recovery of land, as, 38,777, 1121 — 

1123 

satisfied. See Satisfied Term 
portions, for raising of. See Portions 
reniainder after, when vested, 38, 703, 482 — 485 
residue of, whether passes under bequest of 
estate, 44 , 701, 5435 
satisfied. See Satisfied Term 
Shelley’s Case, rule in, not applicable to, 38, 
706, 716, 502’^504, 633 
use, assigned to, not executed by Statute of Uses, 
38, 735, 803, 804 

TERMOR, See also Lessee 

action of ejectment by, 38,765, 766, 976 — 978, 982 
copyhold, admittance to, executor of, right to, 
13, 84, 

TERR lER (Ecci^esiastical), 

boundary, evidence of, as, 7 , 318, 379, 380 
ecclesiastical custom, evidence of, 22 , 328, 3254 
proof of, 22 , 327, 3241 — 3248 
tithes, as evidence of right to. See Tithe, 
evidence 

TERRITORIAL, 

Army. See Territorial Army 
jurisdiction of English courts. Sec Jurisdic- 
tion OF Courts 

waters. See Territorial Waters 

TERRITORIAL ARMY, 

buildings occupied by, 

exempted from London Building Acts, 34 , 
585, 64, 65 

rateable, whether, 38, 486, 443 — 448 
toUs, road or bridge, exemption from payment 
of, 39, 339, 254, 255 
training of. See Training 
war service by mobilised member of, considera- 
tion, as, 12 , 200, 1684 

TERRITORIAL WATERS, 

criminal jurisdiction in respect of offences, 
within, 14 , 132, 137, 140, 1045, 1046, 1101, 
1124, 1129 

Crown, rights of, within, 44 , 65, 461 
foreign ship, jurisdiction over, in, 14 , 133, 140, 
1046, 1124--1139 

islands arising within, Crown’s right to, 44 , 66, 
461, 462 

neutral state, of, capture in, 37 , 594, 296 — 319 
tidal waters, criminal jurisdiction in, i A, 131, 1090 

TERRITORY, 

British, whether, declaration of Crown as to, 38 , 
7, 15 

English, act done outside, jurisdiction as to. 

See Jurisdiction of Courts 
foreign, jurisdiction of Crown in, 1 6 , 190, 950 — 970 
hostile, whether, declaration of Crown as to, 38, 
C, 6—8 

independent, whether, declaration of Crown as 
to, 38 , 6, 9—14 


See also Analysis ; Inspection ; 
Sample ; Testing 

chemical, inspection of documents, used in, 18 , 
177, 1306 

patent, of validity of, novelty essential, 36 , 582, 
436—460 

religious, university fellowship, for, 1 9, 580, 145, 
146 

TESTAMENT (Scriptures), 

Jew, 

effect of swearing on Now, 22 , 454, 4738 — 4740 
right to be sworn on Old, 22 , 454, 4735, 4736 
Old, verifying, blasphemy, amounts to, 15 , 733, 
734, 7924, 7927 

TESTAMENT (Will). See also Will 
defined, 44 , 173, 6 — 13 
includes will & codicils, 44 , 173, C 

TESTAMENTARY, 

capacity. See Testamentary Capacity 
documents. See Testamentary Instruments 
expenses, 

administration suit, costs of, 24 , 839, 8724 
direction for payment of, may include 
expenses of administration, 21 , 31, 191 
estate duty, whether, 21 , 30, 31, 33, 34, 177, 
^ 191, 203, 204, 211 

residuary personal estate, payable out of, 21 , 
127 944 

what included in, 44 , 587, 4104 — 4106 
estate duty. See Estate Duty 
settlement estate duty on personalty is not, 
21 , 44, 285 

guardian of infant, 28 , 284, 1359—1387 

ap])ointment of, 28 , 285, 1369 — 1371 ; 44 , 

310, 324, 1423, 1563 
formalities of, 28 , 285, 1372—1383 
illegitimate children, in case of, 28 , 284, 
1364—1368 
mother, 28 , 284, 1362 
revocation of, 28 , 286, 1384 — 1387 
unborn child, for, 28 , 284, 1359 
conduct of sale of land by order of court 
entrusted to, in i)reference to stranger, 
40 , 55, 378 

father, right of, to be joint guardian, 28 , 281, 
1362 

mother, next friend as, 28 , 297, 1530 
Places of Worship Sites Acts, under, moaning 
of, under, 28 , 284, 1361 
Settled Land Acts, under, moaning of, 28 , 284, 
1360 

who may appoint, 28 , 284, 1363 — 1368 
instructions, 

construction of wills, as evidence for. See 
Construction of Wills 
testamentary instrument, as. See Testa- 
mentary Instruments 

instruments. See Testamentary Instruments 
intention. See Testamentary Instruments 
construction of will, in case of. See Con- 
struction of Wills 

papers. See Testamentary Instruments 
power, 

appointment, of, -v^hen construed as, 37 , 399, 
119—131 

execution of. See Execution of Power 

TESTAMENTARY CAPACITY, 

establishment of, arbitrator, by, 2 , 635, 1711 
lunatic, of, 33 , 141, 188—381 

action as to, costs, 33 , 246 1667 — 1669 
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TESTAMENTARY OAPAOITY— oon<tntied. 
lunatic, of — continued. 

necessity for, 33 , 141, 1S8-^J96 
what constitutes, 33 , 142, J97 — 208 
deaf & dumb persons, as to, 33 , 144, 214, 
215 

delusions, in case of, 33 , 144, 216 — 238 
drunkenness, in case of, 33 , 140, 239 — 242 
eccentricity, in case of, 33 , 147, 243 — 246 
evidence of, 33 , 148, 274 — 354 
burden of proof, 33 , 149, 281 — 296 
dispositions contrary to previous inten- 
tions, 33 , 151, 328—339 
findings of autliorities, 33 , 160, 429—453 
lack of instructions, 33 , 152, 340 — 347 
witnesses, as to, 33 , 153, 348 — 354 
foolishness, in case of, 33 , 147, 247 — 250 
incapacity, 33 , 144, 209 — 256 
effect of, 33 , 147, 257—273 

admission to probate, effect of, 33 , 148, 
271—273 

incapacity arising subsequent to execu- 
tion, 33 , 148, 265—270 
revocation, on, 33 , 155, 375 — 381 
time of execution, at, 33 , 147, 257 — 264 
moral perversion, in case of, 33 , 147, 251, 
252 

old age, in case of, 33 , 147, 253 — 256 
legacy to servant, attendant, 44 , 903, 
lucid interval, during, 33 , 153, 355 — 369 
presumption as to. 33 , 148, 274 — 280 
will, deposit of, 33 , 192, 926, 927 

made before lunacy, no action for perpetua- 
tion of testimony of, 22, 614, 6791 
partial validity, 33 , 155, 370—381 
onus of proof, 44 , 289, 1216 
power of disposition by will, 44 , 183, 113 — 435 

TESTAMENTARY INSTRUMENTS, 

acknowledgment by testator, effect of, 44 , 263, 
911—913 

agreement for lease, provision as to application 
of rent after lessor’s death, agreement to 
take effect immediately & not revocable, 
44 , 230 , 559 

banker, order on, as, 44 , 237, 621 — 623 

direction to pay bill of exchange, “ at twelve 
days’ sight,” due execution, 44 , 237, 621 
direction to pay promissory note attested by 
one witness, 44 , 237, 623 
blank spaces, 44 , 248, 746 — 749 
body of document, in, 44 , 248, 746 — 747 
partly filled in writing of testatrix, 44 , 249, 748 
schedule for legacies left blank & written on 
another sheet, 44 , 249, 749 
conditional will. See Constbuction op Wills, 
conditional 

construction of. See Construction of Wills 
death, only effective on, 44 , 316, 1483 
deed & will construed together as, 44 , 173, 11 
deed, in form of, 23 , 93, 866 ; 44 , 227, 231, 516, 
518, 564—588 

appointment in exercise of power, operating 
from death, 44 , 231, 570 
power reserved by previous will, 44 , 231, 569 
unexecuted, 44 , 621, 3386 
confirmed by will, undelivered deed, 21, 60, 
324 

deed & will executed on same day, 44 , 231 , 560 
deed of gift, 44 , 232 , 575 — 582 
court satisfied as to testator’s intention, 44 , 
233 , 236 , 582, 605 


TESTAMENTARY IN8TRUMENT8>-oon- 

tinned. 

deed, in form of — continued. 
deed of gift — continued. 

intended to operate from death of donor, 
44 , 232, 575—581 

intended to operate from death of person 
other than donor, 44 , 232, 575 
deed poll, 44 , 233, 583—585 
operating from death, 44 , 233, 583, 584 
executed on same day as will, 44 , 231, 566 
executed with formalities of will, 44 , 231, 565 
incorporated in will. See documents, hifra 
marriage settlement, 44 , 231, 236, 568, 605 
power of attorney, 44 , 232, 571 
power of revocation, absence of, 44 , 316, 1483, 
1484 

purporting to bo, attested by one witness, 44 , 
232, 573 

mutual contract between husband &; wife, 
44 , 232, 574 

unsealed instrument operating from death, 
44 , 232, 572 

settlement, in form of contract, operating from 
death, 44 , 231, 567, 568 
will in substance, 44 , 231, 564 
defined, 44 , 173, 6 — 13 

what constitutes testamentary instrument, 
21 , 49, 324— 327 \ 44 , 230, 547—623 
documents, 

appearing primd facie to be, construction of, 
44 , 173, 10 

bound together with will, 44 , 264, 808 
conveyance conditional to operate on death 
of grantor, whether, 17, 206, 166 
equivocal, intention necessity for proof of, 44 , 
228, 530 

found with other papers of testamentary 
character, 44 , 228, 522 

found with will & codicils not dispositive 
per 86, 44 , 230, 556 

incorporated in will, 44 , 237, 624 — 712 

clear identification necessary, 44 , 373, 
2075 

confirmation of provisions of settlement, 
by, 44 , 238, 640 

deed, in form of. See deed, supra 
enclosed in envelope, 44 , 244, 702 
intention, evidence of, 44 , 238, 643, 644 
memoranda. See memoranda, infra 
reference, accompanying documents, to, 
44 , 240, 241, 671, 677 
ante-nuptial contract of marriage, to, 44 , 
245, 712 

appointment, to, unexecuted, 44 , 621, 
SS86 

book entries, to, 44 , 244, 707, 708 
catalogue, to, 44 , 238, 641 
deed, to, 44 , 241, 242. 244, 682—683, 694, 
706 

directions to executors, to, 242, 244, 691, 
702, 704 

earlier will, to, 44 , 238, 241, 242, 243, 246, 
633, 685, 686, 692, 701, 710 
existing documents, must be to, 44 , 240, 
661—678 

future codicil, to, 44 , 241, 679 
last will, to, 44 , 243, 698, 699 
letter, to, 44 , 240, 241, 672, 678 
limitations in will of another, to, 44 , 238, 
635 

list, to, 44 , 242, 243, 688—690, 693, 696, 
697 

memorandum, to, 44 , 241, 242, 684, 687 
number, the Page number, and the Case number, reenectively. 
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testamentary INSTRUMENTS— con- 

hnmd, 

documents — continued, 
incorporated in will— coniinwed. 
reference — continued, 
necessity for, 44, 237, 629-^632 
numbered papers, to, 44, 245, 711 
part of former will, to, former will 
revoked, 44, 238, 633 
schedule of books, to, 44, 238, 634 
settlement, to, 44, 288, 640 
“ s^^aller bequests,” to, 44, 243, 700 
sumciency of, 44, 238, 645--712 
trusts of deed or settlement, to, 44, 238, 

trusts of^ deed or settlement, to, trustees 
declining to give up settlement, 44, 
238, 639 

unattested codicil, to, 44, 242, 695 
unattested paper, to, 44, 312, 1444 
unexecuted will, to, 44, 241, 680 
will of another, to, 44, 238, 241, 635, 681 
inoperative until death, not necessarily testa- 
mentary, 44, 230, 553 

irrevocable & to take immediate effect are 
not, 44, 316, 1484 

not operating in form in which drawn, 44, 
231, 561—563 

not per se testamentary, 44, 227, 521 — 529 
operating inter vivos, (words negativing irrevoca- 
bility during life, 44, 230, 558 
several composing will. See several, itijra 
envelope or packet containing will, necessity for 
preservation of, 44, 318, J456, 1457 
executors not appointed, 44, 230, 554 
form, 

essentials of, 44, 230, 547, 548 
immaterial, 44, 227, 512 — 518 
incomplete, discovery of, rcicall & redelivery of 
administration, 44, 290, 7219 
inconsistent, 

later treated as codicil though described as 
“ last will,” 44, 335, 1651 
two alternative drafts, 44, 229, 546 
indorsement on bond, 44, 230, 557 
inoperative until death, 44, 280, 547 — 551 
instructions for will, 44, 234, 589 — 603 

accepted & signed by testator altlioiigh not 
fully remembering them, 44, 251, 779 
clause accidentally omitted in execution, 44, 
235, 599, 600 

executed as will, 44, 234, 589 — 596, 603 
given at point of death, with directions to 
carry out, 44, 244, 703 

“ head of instructions,” my last will & 
testament,” 44, 234, 596 
heads of will, 44, 234, 593, 594 
incomplete, 23 , 101, 934 
memorandum to give, 44, 235, 601 
“ sketch of my will,” 44, 234, 595 
unexecuted, 44, 234, 597, 598 
“instrument” signifies will alone, 44, 173, 6, 7 
mutual contract between husband & wife, 
44, 232, 574 
intention, 

absence of, 44, 229, 536 — 540 

clause introduced per incuriam, effect of, 
44, 229, 540 

probate refused, 44, 228, 229, 266, 522, 536 
—539, 958—961 

collected from circumstances, 44, 230, 552 
conditional will. See Construction of Wills 
“ guide ” to will, 44, 229, 542 
necessity for, 44, 227, 512 — 518 


TESTAMENTARY INSTRUMENTS— con- 
tinued, 

intention — continued, 

negatived, 44 , 229, 541 — 543 

inconsistent wills, 44 , 229, 545, 546 
“ not meant as a legal will,“ 44 , 229, 542 
two wills executed on same day, 44 , 229, 544 
will expressed as provisional, 44 , 229, 541 
parol evidence as to. See Parol Evidence 
proof of, 44 , 227, 238, 247, 521—535, 643, 644, 
734—737 

burden of proof, 44 , 227, 521 — 523 
extrinsic evidence, 44 , 229, 531 — 535 
will duly executed, not clearly testamentary, 
44 , 236, 615 
“ wishes,” 44 , 245, 716 

jus disponendi, proof of knowledge of, 44 , 228, 
622 

letter, 44 , 235, 245, 604—610, 714 

addressee of letter as legatee & executor 
according to tenor of document, 44 , 235, 
610 

extract from letter, 44 , 235, 609, 610 
referring to revocation of legacy, 44 , 327, 1583 
memoranda as, 44 , 236, 532, 916, 611 — 620, 
3486, 7747 

document duly executed, expressed to be 
testamentary, 44 , 236, 019 
“ I have given all that I have,” 44 , 236, 617 
“ I wish my sister to have,” 44 , 236, 616 
“ notes of intended settlement,” 44 , 228, 525 
offer of situation “ to continue after my 
death,” 44 , 236, 615 

expressed to be testamentary, 44 , 236, 619 
expressing desire, 44 , 236, 614 — 616 
intention to give instructions for will, 44 , 235, 
601 

“ I should like if possible,” 44 , 236, 614 
made after will, 44 , 245, 713 
” memorandum of my intended will,” signed 
& intended to operate, 44 , 236, 611 
notes attested by witnesses, declaring trust 
of property, “ after my decease,” 44 , 
236, 612 

notes of intended settlement, 44 , 236, 618 
unsigned, 44 , 236, 620 

written below signature to will, 44 , 236, 613 
missing, presumption of destruction by testator, 
44 , 357, 1891 

nomination paper, under Industrial Societies 
Act, 1893 (c. 39), 44 , 230, 560 
not operating in form in which drawn, 44 , 231, 
561—563 

one will constituted by several. See several, 
infra 

operating inter vivos, words negativing irre- 
vocability during life, 44 , 232, 571 
power of revocation characteristic of, 44 , 315, 
1480—1485 

probate of will without, refusal of party to 
deliver up documents, 44 , 238, 642 
reference in will to. See documents, supra 
revocation of. See Revocation op Will and 
Codicil 

savings bank, order on, 44 , 237, 622 
schedule of contents of parcels, directed to be 
annexed as codicil, 44 , 230, 555 
several documents as," 44 , 229, 245, 277, 341, 544, 
1U—737, 1102, 1706 

admissibility of parol evidence, 44 , 247, 734 — 
737 

formal informal, 44 , 245, 718 — 730^ 
incomplete instrument referred to in subse-* 
quent document, 44 , 338, 1672 


J. 
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TESTAMENTARY INSTRUMENTS— con- 

tinned. 

several documents as — cordinued. 

incorporation of documents in will. See 
documents, supra 

legacies, cumulative, whether, 44 , 838, 1672 
substituted, whether, 44 , 1013, 8714 — 8716 
letters. See letters, supra 
memorandum made after wiU, 44 , 245, 713 
necessity for production of all, 44 , 246, 715 
two of same date, admission to probate, 44 , 
336, 1663—1664 

will enclosed in sealed cover duly signed 
attested, 44 , 247, 731, 732 
unattested, 

evidence of identification admissible, 44 , 367, 
1891 

validity of, 44 , 266, 955, 956 
undated, admission to probate, 44 , 336, 1664 
voluntary settlement as, 44 , 233, 586 — 588 
covenant for payment by settlor or his 
executors, 44 , 233, 587 

life interest reserved to settlor, power of 
revocation, 44 , 233, 586 
no power of revocation, 44 , 233, 588 
what constitutes, 21 , 49, 324 — 327 ; 44 , 230, 
547—623 

definition, 44 , 173, 6 — 13 
will. See Will 
writing, 44 , 248, 738 — 751 

blaid^s in. See blank spaces, supra 
code letters to designate legacies, 44 , 249, 751 
continuous writing necessary, whether, 44 , 
249, 750 

legibility of, 44 , 248, 738 
method of, 44 , 248, 739—745 

alterations in pencil, 44 , 248, 742 — 744 
important in determining testator's inten- 
tion, 44 , 248, 745 
pencil, 44 , 248, 739—744 

TESTATOR . See also Construction op Wills ; 
Gift by Will ; Testamentary ; Will 

acknowledgment by, 

acknowledgement of signature as, 44 , 309, 1409 
acquiescence in act of third person as, 44 , 
265, 942—950 

date of document in connection with, 44 , 263, 
912 

declaration by testator as to signature, 
necessity for, 44 , 259, 262, 862, 898 
gesture, by, 44 , 263, 902 
production of signed paper as, 44 , 259, 262, 
263, 862, 895, 905—916 
request to witnesses to sign as, 44 , 259, 264, 
280, 862, 917—941, 1122 
signature in presence of witnesses, equivalent 
to, 44 , 263, 262, 804, 891—896 
subsequent alteration, of, 44 , 261, 882 
Wills Act, 1837, under, 44 , 263, 913 
acquiescence by, acknowledgment, as, 44 , 265, 
942—950 

acts of, treating mortgaged property as real 
estate, effect of, 44 , 662, 5013 
ademption of legacy by. See ADEDipnoN 
agent, 

appointed by, whether dismissible by trustees 
for misconduct, 44 , 288, 1199 
appointment of, directed by, whether trust 
created, 44 , 288, 1194 — 1196 
recominendation as to, 44 , 287, 1192 — 1199 
alterations in will by. See Alteration 
auditer appointed by will of, whether removable 
by trustees, 44 , 288, 1198 

Key : T/ie /lowrca followino each entry relate to the Volume 


TEST ATO R — eonUnued. 
blind, 

attestation of will of, 44 , 268, 997 
execution of wiU of, 44 , 286, 1173—1176 
body of, 

disposal of, 7 , 620, 1 — 17 

burning, by, 7 , 563, 379 — 385 
WiU, by, 7 , 521, 8 ; 44 , 191, 203 
property in, 7 , 620, 1 — 8 ; 15, 904, 9923 — 9925 
British subject, 11 , 371, 506—520 
domicil of. See domicU, infra 
business of, carrying on, 24 , 667, 5971 — 6025 
capacity of. See Testamentary Capacity 
capricious, right to be, 44 , 192, 548, 557, 208, 
3664, 3734 

chUdren of, presumption in favour of, 44 , 671, 
672, 3886—3887, 3892—3899 
circumstances of, evidence to explain wUl, as. 
See Construction op Wlls, extrinsic 
evidence 

conditions imposed by. See Condition in Will 
death in lifetime of, lapse of gift by. See Lapse 
OP Gift by Will 
death of, 

class gift, in relation to. See Class Gift 
computation of period of years from, 42 , 949, 
221 

contract completed after, purchase money 
liable to probate duty, 21 , 118, 884 
date of, affidavit of, 23 , 87, 771 
distribution after. See Distribution of 
Assets 

estate duty imposed subsequent to. See 
Estate Duty 

evidence of, in action under will, 22 , 167, 1428, 
1429 

will speaking from. See Construction of 
Wills 

debts owing by. See Assets, order of applica- 
tion 

debts owing to, gift of. See Debt 
declarations by, evidence, as, 22 , 99, 109, 692, 
809 ; 44 , 175, 286, 616, 626, 640, 38, 1172, 
4438, 4439, 4571, 4739—4752 
alteration of will, as to time of, 44 , 313, 1462 — 
1472 

belief in existence of will, as to, 44 , 356, 357, 
1881, 1888 

codicil, as to, destruction of will, at time of, 
44 , 344, 1736, 1739 
contents of will, as to, 44 , 356, 1884 
delivery of chattels after legacy revoked, at 
time of, 44 , 342, 1716 

destruction of will, as to, 44 , 341, 343, 1714, 
1726 

execution of wUl, as to, 23 , 101, 106, 938, 1007 
after, 44 , 626, 640, 4571, 4747—4749 
before. 44 , 626, 640, 4571, 4751 
time of, at, 44 , 640, 4750 
revocation of will, as to, 44 , 316, 1485, 1488 — 
1502 

testamentary character of document, as to, 
44 , 263, 912 

weight of evidence, 44 , 358, 1910 
what papers constitute the will, 44 , 247, 736 
which will intended to operate, as to, 44 , 341, 
1714 

direction by, what amounts to, 23 , 417, 4883 — 
4895 

disposition by, power of. See Gift by Will 
domicU, 

British subject, in case of, domicU immaterial 
in case of wiU made in United Kingdom, 
11 , 871 , 512, 513 

number, the Paot wamber, and the Case number, rerpetdiMLy. 
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THAMES 


TEST ATOR — continued, 
domicil — continued, 

British subject, in. case of — continued, 

law governing will made abroad, 11 , 371, 

will made in France according to French 
law, 44 , 321, 1539 

evid^ce of, by form & contents of will, 11 , 
329, 160—172 

jurisdiction of probate court to deteimine 
validity of will, 11 , 364, 446 
law of. See Lex Domicilii 

will governed by, 44 , 304, 1350 — 1352 
will not executed according to, 23 , 81, 691 
probate, grant of, 44 , 289, 1204 
validity of will governed by, 11 , 365, 454 
will in custody of foreign notary, proof of, 22 , 
217, 1898 

will made in foreign form, validity of, 23 , 94, 
869 

donation by, 

part redeemed promise of, liability of estate 
for, 12 , 202, 1619 

unredeemed promise of, no contract created 
thereby, 12 , 202, 1618 

eccentricity of, makes no alteration in construc- 
tion of will, 44 , 558, 3739 
fiduciary relationship existing between bene- 
ficiary effect of, 23 , 128, 132, 133, 1266— 
1268, 1307—1314 

fraud on, effect of, 23 , 130, 1282 — 1290 ; 44 , 
219, 438—447 

fund provided by, fines &< expenses on renewal of 
lease, for, 31 , 80, 2295—2300 
gift of. See Gift by Will 
guarantee, continuing, given by, trustees right 
to be indemnified on any claim on, 26 , 124, 
879 

habits of, evidence to explain will, as. See Con- 
struction OF Will, extrinsic evidence 
handwriting of. See IIandwritinu 
ignorance of. See knowledge, hifra 
illiterate, autograph will of, construction of, 
44 , 583, 4051 
instructions of, 

evidence, as, construction of will, for, 44 , 345, 
016, 641, 1752, 4436, 4437, 4768—4786 
testamentary instrument, as. See Testa- 
mentary Instruments 
intention of. See Construction op Wills 
knowledge of, 

contents of will, as to, necessity for, 23 , 126, 
1239—1240 

presumption of, 23 , 126, 1241 — 1243 ; 44 , 

284, 1159 

evidence to explain will, as. See Construc- 
tion OP Wills, extrinsic evidence 
litigation caused by act of, costs of probate 
action, order as to, 44 , 290, 1222 
litigation due to secrecy in preparing will, order 
as to costs, 44 , 290, 1223 
lunatic. See Lunatic 
mark by. See Mark 
mistake by, will, in. See Mistake 
murderer of, capacity to benefit under will. See 
Donees in Wills, capacity 
power, execution of. See Execution op Power 
presence of, attestation must be in. See 
Attestation 

reading over will to blind testator, 44 , 285, 1173 
—1174 

receiver nominated by, security in case of, 39 , 23, 
258 

recitals by. See Recitals 

-“•The fiourea foUowino each entry rdate to the Volume 
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TEST fiTOn— continued, 

respect for wishes of, consideration, whether, 
12 , 187, 207, 1428, 1659 

revocation by. See Revocation op Will and 
Codicil 

sale of land, contract for, by, who should give 
receipt for purchase money, 40 , 295, 2545 
sanity of. See Testamentary Capacity 

burden of proof as to . See Burden op Proof, 
will 

signature of. See Signature to Will 

attestation of will, in relation to. See 
Attestation, will of 

slayer of, capacity to benefit under will. See 
Donees in Wills, capacity 
solicitor, dhection for appointment of, by, 
whether imperative, 44 , 288, 1197 
undue influence on, gift induced by, set aside, 1 2, 
245, 2003 

TESTE OF WRIT, 

extent, in, 

assets, whether bound from, 16, 221, 103, 104 
debts, whether bound from, 16,221, 105 — 108 
habeas corpus, of, 16, 260, 646 — 648 

. See Testing 

TESTIMONIAL, 

character, as to. See Character, servant 
credit, representation as to, 26 , 31, 186 — 203 
money, profits derived from employment, 
whether, for purposes of income tax, 28 , 87, 
496 

TESTIMONIUM, 

deed, in, 17 , 198, 91—97 

TEST I M O N Y . Sec Evidence ; Perpetuation 
OP Testimony 

TESTING. Sec also Analysis 
gas, of. See Metropolitan Gas Supply 
petroleum, of, 38 , 220, 531 

TEXT BOOK, 

decision of Irish Court mentioned as authority 
in, binding, whether, 30 , 202, 716 

TEXTILE FACTORY, 

defined, 24 ,- 899, 14 — 16, 

TEXTILE TRADES, 

covenants affecting user of premises, in relation 
to, 31 , 157, 167, 2902, 2904, 3002, 3003 
covenants in restraint of, 43 , 65, 676 — 685 

THAMES, 

barge on, lights on, necessity for, 41 , 714, 
5517, 5518 
bed of, 

defined, 44 , 116, 923 

foreshore included, whether, 44 , 118, 952, 953 
sand & gravel, taking from, 44 , 118, 952, 953 
collision in. See navigation, infra 
conservancy. See Thames Conservancy 
constructing chamber to intercept solid matter, 
sewage stUl flowing into, 44 , 45, 318 
craft over fifty tons on, regulations as to, 44 , 
113, 911 

dumb barge moored on, user by licensee of, as 
to, 38 , 45, 282 

number, the Page number, and the Case number, respeetivety. 
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THAME 8 — continued, 

embankment. See Thames Embankment 
inundations of, protection of lands from, 44 , 
63, 451 

Little Creek, tributary of, 44 , 45, 320 
locks in, building, illegal, when, 44 , 119, 954 
London County Council, powers of, bank, altera- 
tion of, as to, 44 , 63, 451 
navigation of, 

anchor, carriage of, 41 , 766, 6188 — 6198 
byelaw as to, construction of, 44 , 113, 910 ^ 
911 

collision, negligence in case of, 44 , 107, 85 3 ^ 
854 

vessels approaching with risk of, 41 , 765, 
6177—6187 

crossing ships, 41 , 766, 6201 ^ 6202 
fog, in, 41 , 767, 6206—6210 
passing points, as to, 41 , 764, 6170 — 6176 
rules for, 41 , 764, 6170—6212 
sailing vessels, 41 , 767, 6211 ^ 
sewers interfering with, 44 , 116, 928 
ships crossing river, 41 , 766, 6199 ^ 6200 
towing vessels, 41 , 766, 6203 — 6205 
offences relating to, 44 , 118, 950 — 953 
omission to mitigate evil, 44 , 44, 317 
refuse, discharge of, 44 , 44, 312 
sewage, discharge of. See sewage, infra 
purpresture on, injunction to restrain, 44 , 127, 
1022 

riparian owners, protection of, flooding, from, 
banks, alteration of, by reason of, 44 63, 
451 

rubbish, discharge of, 

barge from, crew by, owner, liability of, 44 , 
44,118, 312,950 
penalty for, 44 , 118, 950 , 951 
I)lace outside jurisdiction of conservators, 44 , 
118, 951 

sea regulations applicable to, 41 , 713, 5499 
sewage, 

discharge of, into, corporation’s own premises, 
from, 44 , 45, 319 

prescriptive right to, local board, liability of, 
44 , 44, 315 

sanitary authority, permission of, Thames 
Conservancy Act, offence under, 44 , 44, 
315 

flowing through sewer, sanitary authority, of, 
liability in respect of, 44 , 44, 316 
pollution by discharge of into, rural sanitary 
authority by, conservators, power as to, 
44 , 44, 314 
steamboat on, 

duty to keep look-out, 44 , 117, 942 
engaged in towing, lighterman, on, 44 , 111,943 
tolls, excessive, charged for use of piers, recovery 
of, 12 , 669, 4649 

towing on, regulations as to, 44 , 113, 910 
towpath on, 

dangerous, liability for, 36 , 44, 271 
power to dedicate, public highway, as, 44 , 
114, 914 , 915 

public right of user, extent of, 44 , 114, 914 , 
916 

unprotected staging over, liability for death of 
workman as result of, 36 , 93, 612 
usage of, guarding goods loaded into lighter, as to, 
41 , 616 , 4442 

THAMES CONSERVANCY, 

consent of, construction of drain by local autho- 
I rity, 44 , 114, 913 

conservators, election of, 44 , 113, 906 

Key : — The figures foUowino each entry relate to 


THAMES CON8ERVANCY--con^inued. 

dredging, 

grant of licence for, by, 44 , 116, 925 , 926 
maintenance & improvement of navigation, 
for, 44 , 116, 923 , 924 
powers & duties as to, 44 , 115, 922 — 926 
right to, 44 , 115, 922 — 924 

subject to rights of owners of tunnel under 
river, 44 , 115, 924 

duty of, 

keep river safe, to, 44 , 113, 908 , 909 

part not ordinarily used for navigation, 
44 113 908 

jurisdiction* extent of, 44 , 44, 113, 313 , 907 
nuisance by, riparian owners, to, 44 , 114, 912 
obstruction, 

duty to keep river free from, 44 , 116, 917 , 
921 

powers & duties as to, 44 , 115, 917 — 921 
power to licence, 44 , 116, 918 
obstruction of navigation by, 44 , 114, 912 
pier, erection by, 

interfering with access to privates wharf, 44 , 
116, 920 

interfering with navigation, 44 , 114, 115, 912 , 
919 

pollution of river, powers & duties to prevent, 44 , 
44, 314 

powers & duties, 44 , 113, 907—926 
projecting pile, liability for, 44 , 116, 921 
removal of public stairs, etc., by, 44 , 114, 912 
river bed under control of, damage to ship by 
uneven surface, wharfinger’s liability for, 
36 , 107, 722 

towpath, statutory duties as to, 44 , 114, 914 

THAMES EMBANKMENT, 

rating of lands of, 38 , 476, 348 — 353 
Thames Embankment Act, 1862, extinguish- 
ment of easements by, what is easement, 11 , 
143, 273 

THEATRE. See also Actor ; Dramatic Piece ; 
Music Hall ; Htaoe Play 

The title Theatres and Other Places op 
Entertainment is coyifained in Vol. XLTI, 
pp. 902 — 925 
admission to, 

agreement for, whether writing or deed 
necessary, 30 , 511, 1661 
licence as to, nature of, 30 , 605, 1629 
adveHising of, sham assault, by means of, 12, 
264, 2080 

bars of, agreement to let, as long as remains in 
lessor’s hands, 30 , 381, 448 
booth used as, licence for. See Booth 
boxes, reservation of, covenant running with the 
land, whether, 40 , 304, 2611 
chair screwed to floor of, fixture, whether. See 
Fixtures 

chapel converted into, breach of covenant as to 
repair by, 31 , 334, 4775 
contract in relation to. See Theatrical Con- 
tract 

counters, lease of, amount of rent recoverable, 
action for use &> occupation, in, 31 , 285, 4305 
disturbance in, ejectment for, battery, whether, 
43 , 439, 670—674 
electric lighting of, 

cinematograph exhibitions, regulations as to, 
20 , 219, 117 

regulations as to, metropolitan area, within, 
20 , 219, 117 
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THEATRE — continued, 

fire, protection against, Metropolitan Manage- 
ment Acts, under, expenses paid by lessor, 
recovery from lessee, 31 , 300, 4605 
fitness of, for performances, implied term as to, 
12 , 025, 6149 

fraudulent misrepresentation on sale of, 35 , 
04, 696 

free admission to, grant or reservation of right of, 
42 , 900, 29--35 
hissing in. See Hissing 

intoxicating liquors, sale of, in, 30 , 72, 74, 671 1 
691—696 

lease of, agreement for, damages for breach of, 
30 , 421, 631 
lessee of, 

duty to audience, 36 , 40, 212 
manager's admission as affecting, 22 , 92, 020 
licensed premises, breach of covenant against 
user as, by sale of wine spirits & beer in, 
40 , 325, 2146 

licijnce for. See Tueatre Licence 
Lord Chamberlain, jurisdiction of. See Lord 
Chamberlain 
management, duty of, 

audience, towards, 36 , 40, 242 
invitee dancer during rehearsal, towards, 36 , 
38 217 

ofToncos in respect of, 42 , 901, 13 — 22 
opening night <jf, inability of artiste to appear on, 
12 , 424, 3409 

opinion, right of public to express, in, 42 , 907, 
37—41 

X^erforrnance at appointed, contract for, no 
licence for appointed theatre, effect of, 12 , 
429, 3474 

X)crformers in, 42 , 909, 67 — 00 

contracts witli, construction of. See Thea- 
trical Contract 
status of, 42 , 909, 67, 66 
jilays for. See Stage 1*lay 

price of admission, covenant to niaini-ain, 
whether increase of price proliibitcd, 31 , 
171, 3038 

I^roprietor of, liability for negligence;, 42 , 908, 
42—50 

injuries resulting from conduct of i)erformanct*, 
42 , 909, 52— 56‘ 

injuries resulting from defects in structure of 
building, 42 , 908, 44—56 
public right, admission, to, 42 , 905, 24—36 
oiiinion, expression oi, as to, 42 , 907, 37 41 

seats, to, 42 , 905, 24 — 28 . nnr 

whole performance, stay & witness, to, 42 , yOo, 

23 

queue, nuisance, as, 26 , 427, 1472 1475 

receivers, as to, 42 , 917, 128 — 131 
refreshment rooms at, agreement as to use oi, 
nature of, 30 , 509, 1649 ^ 1660 
rehearsals at, invitee not under contract, per- 
sonal injuries during, 36 , 38, 277 
singing at named, contract for, variation ol 
place by promisee, 12 , 318, 26*27 
stalls & boxes of, lease of, 31 , 115, 2493 
stalls, usual audience part of, as, 31 , 114 , 
2492 

ticket, licence, granting, by sale of, revocation 
during performance, 30 , 513, 1682 


acting in, offence of, 42 , 905, 13 21 

contract as to, 12 , 271, 22i^^ 
money advanced for performance at, 12, -in, 
211,2218, 2273 2274 
usual audience part of, lease of, 31 , 114, 


Kby ; — The figures following each entry rdaie to the Volume 


THEATRE LICENCE, 

booth exempt from, 38 , 658, 23 
grant of, 42 , 904, 6 — 12 
impossibility of granting, 12 , 271, 2219 
intoxicating liquors, for, 30 , 72, 74, 671, 591 
696 

letters patent, performances under, exempt 
from music & dancing provisions, 42 , 904, 7 
Lord Chamberlain, by. See Lord Chamberlain 
necessity for, 42 , 903, 1 — 6 

unlicensed theatre, agreement relating to, 
effect of, 12 , 271, 2216, 2219 


THEATRICAL, 

advertisement, arrangement of names in, 
whether defamatory, 32 , 23, 131 134 

contract. See Theatrical Contract 
j)erformance, publication, effect on, of. See 
Performing Highi' ... 

touring company, member of, causing injury to 
aiidience, liability for, 36 , 40, 242 

THEATRICAL CONTRACT, 

breach of, 42 , 913, 4 — 91 

death of party, effect of, 42 , 914, 92, J3 

formation of, 42 , 910, 6*5, 64 ^ 4 1 % 

illness of performer, effect of, on breach or, 12, 

378, 3123, 3124 

interpretation of, 42 , 910, 68 72 

musical director, imjilied term as to employment 

of, 12 , 621, 6*425 

music-hall, contract to perform at, pubhcity, 
whether implied term as to, 12 , 619, 5113 
nature of, 42 , 910, 61, 62 

performance & excuse for non-performance, 42 , 

911, 73—83 ^ ^ 

publicity, whether implied term as to, 12 , 019, 

511 3 

rehearsals, stipulation as to, in, 12 , 424, 3408 
restraint of trade, in, 42 , 914, 98—113 
construction of, 42 , 914, 

injunction, whether enforceable by, 42 , 915, 

106—113 ^ , c T 

salary under, whether duo before end of week, 

12 , 424, 3410 

theatrical agent, with, 42 , 914, 04 97 

usag#;s applicable to. See Usage 
validity of, 42 , 910. 65 — 6*7 
variation of terms of, parol, by, 12, 3 jo, ^9o7 

THEFT. See also Burglary ; Larceny ; Rob- 
bery ; Stealing ; Stolen Goods ; rniEi 

allegation of, defamation, in relation to. See 
Hep am ATI on 

goods, of, carriage of goods, in case of. See 
Carrier op Goods 

insurance against. See Burglary, msurance 

mails, of. See Mails 

servant of bailee, by, 3 , 73, 134 

servant of carrier, by, 8, 53, 3o^- 300 

shipmaster, duty of, to protect cargo from, 8 , 

20, 97, 99 , . 

suspicion of, trespass to the person, defence, 

trover in respect of stolen goods, failure to 

secute to conviction as defence to action, 

43 , 518, 667 

THELLU8SON ACT. a7so Accumulation 
OF .Income ; Rule Against Perpetuities 

application of, 37 , 131, 614, 615 • 

how construed, 37 , 131, 612, 613 
not penal statute, 37 , 130, 611 

nuthber, the Page number, and the Case number, respeciivdy. 
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THEN, 

meaning of, 42 , 057, 

THIEF. iSee aZ«o Burglaby ; Larceny; Bob- 
bery ; Stealing ; Stolen Goods ; Theft 
harbouring. Bee Uarbouring 
indictment of. Bee Indictment 
person conversing with, moving on, assault, as, 
43 , 434, 

THING IN ACTION. Chose in Action 

THINGS, 

bequest of, 

coals, debts or money, wliotlier passing under, 
44 , 739, 

freeholds, whether passing under, 44 , 740, 

THIRD, 

party procedure. Bee Third I^arty Procedure 
person in contractual or other relation. Bee 
Third Party 

THIRD PARTY. iS'ec a/so Stranger 

accident, insurance against, liability for acci- 
dents to. Bee Accident Insurance 
agent, contract of, in relation to. Bee Agent, 
contract of 

attorney retained on behalf of, liability of 
promisor, consideration in case of, 12 , 181, 
136o 

auctioneer’s rights & liabilities in relation to, 
3 , 46, 313—340 

bailees, in relation to. Bee Bailee 
bailor, in relation to. See Bailor 
bond fide purchaser for value, as, 35 , 81, 784 — 
787 

bond b 3 % debt merged in, whether, 12 , 515, 4274 
bond, impossibility of performance of, due to 
act of, 7 , 212, 544—547 
broker, action by, against. See Broker 
cargo, existing contract to discharge, with 
promise to perform, consideration as to, 
12 , 210, 1692 

cestui que trusty constructive, as, 12 , 47, 255, 256 
cheque of, accepted by creditor, satisfaction of 
debt, whether, 12 , 468, 3803 
compromise of claim for contribution against, 
consideration, as, 12 , 198 , 1584 
concurrence of, necessity for, sale of agreement 
for lease, 40 , 247, 2147 — 2148 
conversion, equitable doctrine of, not applied 
in favour of, 20 , 338, 802 
counterclaim against. See Counterclaim 
credit of, representation as to, 35 , 9, 21, 24, 40, 
64, 26, 125, 144, 337, 603—612 
debts due from, appropriation of payment to, 
12 , 481, 3935 

deceased, entries in book by, not proof of 
identity of land, 22 , 103, 733 
declaratory judgment affecting, necessity for 
joining, 30 , 143, 188 

discontinuance of action against, consideration 
as, 12 , 197, 1574, 1575 
document in possession of, 
notice to produce served on principal, effect 
of, 22 , 238, 2131 

secondary evidence of, admissibility of, 22 , 
212, 1858 

evidence as between, declaration by person 
against own interest as, 22 , 98, 688 
execution, forbearance to levy on, consideration, 

as, 12 , 192, 1511—1514 


THIRD PMrY— continued. 

execution on goods of, 3 , 96, 257 ; 30 , 126, 51 
existing contract with, consideration, as, 12 , 
210, 1692—1694 

false representation to, action for, 35 , 43, 375 
forbearance to sue, consideration, as, 12 , 190, 
192, 1469, 1506—1510 
fraud of, 

money paid over to, recovery of, 35 , 149, 470 
privity of plaintiff, 35 , 69, 80, 669, 775 
fraud on, when benefit allowable, 35 , 81, 785 
goods obtained by fraudulent cheque of, 35 , 38, 
319 

goods ordered on behalf of, primary liability 
of promisor, 12 , 181. 1363 
guarantee of. Bee Guarantee 
hire of chattels in relation to. See Hire op 
Chattei^ 

innocent, rights of, fraud, in case of, 36 , 69, 71, 
669, 687 

interest obtained through fraud, 35 , 81, 781 — 
783 

intervention of, 

bailor’s rights in case of, 3 , 110, 341 — 358 
children, injury to, liability for, 36 , 71, 463 — 
465 

duty to guard against, 36 , 34, 199 — 205 
injury caused by, remoteness of damage, 36 , 
125, 829 

natural outcome of original negligence, 
liability for, 36 , 33, 188—205 
judgment, effect of, against, 30 , 161, 313 — 322 
justertiL See Jus Tertii 

I0&1SG 

reservation for benefit of, 31 , 31, 1812 
surrender of, by creation of new tenancy with. 
See Surrender op Lease 
lease to, whether tenancy at will determined 
by, 31 , 45, 1912—1915 

leave of absence to, consideration, as, 12 , 181, 
1360 

lessee’s liability to, after assignment of lease. 
See Assignment and Devolution of 
Leases 

libel, publication of, to, 32 , 77, 1074 — 1087 
privileged occasion, as to, 32 , 116, 1479 — 1487 
marriage between promisee &, consideration, 
as, 12 , 221, 1828—1835 

marriage, existing contract of, promise by, in 
consideration of, 12 , 210, 1693 
master, in relation to. See Master (Employer) 
memorandum given to, sale of land, in case of. 
Bee Memorandum 

mine, sale of, part belonging to, rescission of 
contract for misdescriptit)n, 40 , 109, 870 
money or goods held on behalf of, consideration 
as to, 12 , 224, 1857, 1858 
money paid by, mistake, under, not recoverable, 
35 , 148, 466—470 
negligence of, 

innocent party, liability of, for, 36 , 73, 473 
liability for, 36 , 28, 33, 142, 143, 197 ; 36 , 28, 
142 

negligent driving by, liability for, 36 , 62, 396 — 
400 

negotiable instrument outstanding in hands of, 
effect of, 12 , 470 , 3833—3845 
notice given by, ineffective, 20 , 311, 623 
notice served on, necessity for service of notice 
to produce, 22 , 249, 2303, 2304 
novation by new contract with. Bee Novation 
nuisance caused by act of. See Nuisance 
occupation by, surrender of lease, as. Bee 
Surrender of Lease 

number, the Peuat number, and the Ooh number, reepeotivtUy, 
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third party — continued. 
occupation of, whether necessary in action for 
recovery of rent, 31 , 267, 4104 
opinion of, not representation, 35 , 10, 31 
payment of money to, consideration, as, 12, 181, 
1357 

payments by, appropriation of, 12 , 478, 3906 
payment to, 

purchase of goods, consideration for, as, 12 , 
179, 1337 

request of creditor, at, 12, 449, 3632 — 3633 
permitting fraud, liability of, 35 , 16, 90 
procedure. See Third Party Procedure 
production of documents by, 

refused on ground of lien or privilege, second- 
ary evidence, admissible, whether, 22, 
218, 1907--1937 

refused on ground of privilege, secondary 
evidence, admissibility of, 22 , 246, 2258 
purchaser of land, right of, to enforce equities 
against, pending completion, 40 , 181, 1513 
receipt given to defraud, 12, 495, 4042 
receiver, appointment of, effect on rights of, 
39 , 61, 619—712 

rent, 

paid by, presumption of acceptance of new 
tenant, surrender of lease. See Surren- 
der OP Lease 

payment of, to, disclaimer of landlord’s 
title by, 31 , 469, 6154 

refusal to pay, by direction of, effect of, 31 , 
469, 6148—6150 

sale of goods, in relation to. See Sale of 
Goods 

sale of land, possibility of vendor making good 
title by negotiations with, 40 , 249, 2166 — 
2168, 2170 

servant, rights of, for interference with contract 
of service by, 34 , 189, 1553-1562 
service, for breach of contract of, master’s rights 
against,' 34 , 167, 1299 — 1341 
slander action, in, privileged occasion, intro- 
duction of third person, on, 32 , 117, 1488 — 
1499 

solicitor, liability of, to. See Solicitor 

lien of, not available against, 42 , 260, 287, 
3008 — 3034, 3220 — 3242 
solicitor of, withholding documents, secondary 
evidence, admissibility of, 22,219, 1915, 1923 
specific performance, injury to third person 
as defence to claim for, 42 , 471, 394—403 
statement of law by, representor’s responsibility, 
36 , 10, 35 

surety for. See Guarantee ; Surety 
title deeds in possession of, vendor’s right to 
compel production, 40 , 164, 1^^^ 
title of, set up as defence. 
trustees, proceedings between, «, 43 , 791, 


THIRD PERSON. See Third Party 
THIRDS. SeeDowm 


THIRTY-NINE ARTICLES, 

contradiction of, clergyman by, 19 , 430, 2682 — 
2697 

failure to read, effect of, 19, 407, 2404 — 2407 
offences against. See Ecclesiastical Of- 
fences 

public reading of, 19 , 406, 2397 — 2406 


THISTLES, 

growth of, nuisance, whether, 36 , 195, 359 
occupier of land not bound to cut, 1 , 38, 258 ; 
2 117 979 

seeds of, blown on to neigbour’s land, occupier 
not liable for, 1 , 33, 258 

THOROUGHFARE. Sec also Highway; 
Road; Street 

highway not necessarily a, 26 , 263, ^ 

stopping up, may be highway notwithstanding, 
26 , 264, 45—51 


THREAT. See also Duress 
accusation of crime, of, robbery, when. See 
Robbery 

actionable, whether, 1 , 35, 274 
assault, 

threatening action as. See Assault 
whether, 43 , 432, 578 

burn or destroy property, to, 15 , 1038, 11712, 
11716 

crime committed under. See Coercion 
criminal charge, defence to, whether, 14, 07, oo, 
323—327, 333 

demanding by menaces as constituting, lo, vio, 
10460—10487 

distress, of, payment of rent under, hce 
Distress FOR Rent 

execution, of, payment under, 12 , 006 , 4oJo 

extortion by. Extortion 

juror, to, contempt of court, as. bee l^iM- 

BRACERY 

murder, to, 16 , 816, 5^53 — 8889 . j 

party walls, payments in respect of, made 
under, deductions of, from rent, 31 , 247, 
3861 

penal action, of, payment under, 12 , 665, 656, 

4612, 4614, 4615 , . -ux x 

proceedings, to take, waiver of right to rescis- 
sion, 12 , 349, 2«9r 
prosecution, of, 

duress, whether. See Duress 
navment under, 12 , 555 , 4614 


wishes of, respect for, consideration, whether, iZ, 
207, 1659 
work & labour, 

certificate of payment for, by, 44 , 1298, #9 
remuneration for, awarded by, fraudulent 
award, 44 , 1298, 41 


THRESHING MACHINE, 

use of, near highway, 26 , 437, 1542, 1543 

THRONE. iS'cc also Crown ; King ; Sovereign 
succession to. 11 , 496, 616, 2, 3, 172 


THIRD PARTY PROCEDURE, 

action, applicable only to, 1, 

Admiralty, in, 1 , 192, 1075—1077 
High Court, in, 

discovery in, 18 , 67, 144 147 4 a 

order for directions, discretion of court, 38, 

notice, counterclaim in case of, 40 , 413, 359 362 


THROUGH, 

bUl of lading. See Bill of ^ding 
booking. See Carriage op Passengers 
contract for carriage of goods. See Oarriagb 
OF Goods 

ticket. See Carriage op Passengers 
traffic. See Railway 


Kkt s-rfte floun, folKxMna each catrv rOaU to the Volum nanOer, the Page number, and the Case fmhber. rcpectxvety. 



TICKET 


( 1738 ) 


TICKET, 

coal, on sale of. See Coal 

cloak room, conditions limiting liability on, 
3, 83, 85, 190 — 194 , 197 ; 8, 128, 859—869 
conditions of , 8, 103, 687 — 697 ; 36, 134, 894—896 
conditions on, “ accident or other cause,” con- 
struction of, 8, 99, 662 , 663 
Derby sweepstakes, in, chose in action, is, 
8, 441, 182 

football match, for, limitation of liability on, 
notice to holder, sufficiency of, 36, 35, 207 
lottery, of. See Lottery 
omnibus, 

contract to carry, when amounting to, 8, 70,468 
offences relating to, 8, 113, 763 
pawn. JSee Pawn Ticket 
railway, 

chattel, larceny acts, under, 8, 109, 738 , 739 
cheap return, condition as to availability of, 
8, 103, 686 

conditions on. See conditions of, supra 
contract by, breach of, measure of damages 
for, 8, 100, 708—727 

contract to carry, when amounting to, issue 
in bulk to employer, 8, 70, 467 
delay, liability for, condition as to, in time 
table, 8, 99, 665—679 
ticket, on, 8, 99, 662 

different destination, alighting at, effect of, 
breaking journey, 8 , 98, 656 — 658 
travelling beyond destination, 8, 97, 653 , 654 
excursion, lack of accommodation, effect of, 
8, 70, 472 

used on wrong day, 8, 103, 686 
failure to produce, 8 , 108, 110, 728 — 730 , 
743—746 

forfeiture of, used for journey other than that 
contracted for, when, 8 , 98, 654 — 658 
forgery of, 15, 1062, 12014 
free ticket, bond fide holder of, liability, 8 ,94, 
637 

issue of through ticket, knowing line blocked, 
35, 22, 131 

journey over several systems, relating to, 
8, 105, 698—707 

live stock ticket, condition excluding liability 
for negligence to accompanying passenger, 
signed by passenger, 8, 105, 67^6* 
signed in passenger’s presence, 8, 104, 694 
obtaining by false pretences, 8, 109, 738 , 739 
offences relating to, power of arrest for, 8, 
109, 110, 115, 736 , 737 , 740 , 771—782 
statutory, 8 , 108, 728 — 735 
under byelaws, 8 , 110, 111, 741 , 743 — 746 , 
748—753 

passenger travelling at own risk, condition as 
to, 8, 102, 680—682 

season, failure to deliver up, forfeiture of 
deposit on, 8, 102, 683 
through bookings, 8, 185, 186, 1173 , 1176 
travelling without, removal of passenger for, 
8, 114, 766—768 

whether contract to start punctually, 8. 99, 
659 , 660 /» » » 

workman’s, whether implied condition to start 
punctually, 8, 99, 660 

wrong^cla^s,^ used for, 8, 109, 111, 734 , 735 , 
shipping passenger, 

conditions on. See ticket, conditions of, supra 
form of, 41, 673, 5038 
limiUtion of liability on, 8, 103, 684 
‘ specified passage, whether money must be 
paid for, 41, 672, 6037 

Key : T?ie figures following each entry relate to the Volume 


TICK ET — continued, 

stock exchange, transferee of shares named in, 
42, 820, 304—315 
theatre, 

licence granted by sale of, revocation during 
performance, 30, 513, 1682 
purchaser of, rights of, 42, 905, 23 — 56 
through booking. See Carriage op Pas- 
sengers 
tramway, 

limitation of amount recoverable on, 8 , 103, 
685 

offences relating to, 8 , 112, 754 — 762 
refusal to take, removal or detention of 
passenger for, 8 , 115, 770 
turnpike, forgery of, 15, 1062, 12012 

TIDAL LAND, 

railway work across, removal of ruinous, 38, 301, 
284 

TIDAL NAVIGABLE RIVER. See also 
Biver 

anchoring in, 36, 98, 119, 654 , 797 
creek, whether. See Creek 
navigation in. See Navigation 
obstruction of, railway company, by, 38, 301, 
284 

railway bridge over. See Bridge 

TIDAL WATERS, Tidal Navigable 

River 

criminal jurisdiction in. See Territorial 
Waters 

crossing rule in. See Crossing Rule 
fishery in. See Fishery 
narrow. See Narrow’^ Waters 
narrow channel as. See Narrow (’hannel 
negligent construction of gates, flooding of land, 
liability in respect of, 36, 34, 200 

TIDE, 

high & low, criminal jurisdiction over land 
between, 14, 132, 137, 1045 , 1096 
high, 

bank, overflowing, liability for, 36, 104, 097 ; 
44, 63, 449 

extraordinary, act of God, as, 36, 101, 671 ; 
44, 63, 449 

high water mark of. See High Water Mark 
low, ship damaged by obstruction at, wharfinger, 
whether liable, 36, 107, 722 
low water mark of. See Low Water Mark 
navigation, in relation to, narrow channel rule, 
as affecting, 41, 702, 5371 — 5375 
seashore, right of Crown to, limiting, 44, 65, 457 
weather &, vessel carried by, damage to sea 
wall by, 36, 30, 159 

TIED HOUSE, 

brewer, income tax deductions, in relation to. 

Sec Brewer, income tax 
covenant, 

absolute, notwithstanding provision for re- 
duction of rent, re-entry on breach, 31, 
109, 2447 

benefit of, devolution of, covenant with 
lessor 8c assigns, assigns carrying on 
different business, 31, 111, 2457 
covenant with lessor by name, lessor 
ceasing to carry on business, 31, 111, 
2458 

mmJber, the Page number, and the Case number, respectively. 
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tied house — continued, 

covenant — continued, 
benefit of, devolution of — continued, 

covenant with lessors & successors in trade, 
reversion vested in brewers, original 
lessor still carrying on business, 31, 

111, 2456 

sale & removal of lessor’s business, 31, 
111, 2455 

express assignment, 31, 111, 2453 
successors & assigns not mentioned, inten- 
tion appearing froryi deed, 31, 111, 2454 
whether subject to demises, 31, 111, 2452 
breach of, lessor refusing to supply, 31, 113, 
2475 

occasional supxdy inferior in quality, 31, 
113, 2477, 2478 

purchase as undisclosed principal through 
agent, 31, 113, 2476 

remedies for, breach by brewer, lessee pur- 
chasing elsewhere, 31, 118, 2486, 2487 
brejach by letting, distress for increased 
rent, 31, 118, 2485 
injunction, 31, 113, 2179 — 2482 
occasional breach by brewer, 31, 113, 
2483, 2484 

burden, devolution of, assignee named in 
covenant, 31, 111, 2459 
assignee not named in covenant, 31, 111, 
2400, 2401 
notice, 31, 111, 2401 

covenant with brewer not landlord, notice, 
31, 111, 2462 

price, adding increased duty, fixed price in 
lease, 31, 112, 2472 

condition as to, in, 31, 112, 2407- — 2474 
“ current market prices,” meaning of, 31, 
112 2171 

fair & reasonable, implied obligation to 
supply at, 12, 624, 5143 ; 31, 112, 2467 
“ fair current maiket price,” how ascer- 
tained, 31, 112, 2468, 2409 
“ fair market price,” how ascertained, 31, 

112, 2470 

quality, evidence as to, 31, 112, 2466 

implied obligation to supply bec^r of good, 
12, 624, 5140—5113; 31, 112, 2463— 
—2465 

running with the land, whether, 31, 109, 2148 
— 2451 

lessor’s business', incorporated with that of 
assignees uf reversion, 31, 110, 2451 
severance of business from reversion, 31, 
110, 2449, 2450 

validitv of, 31, 103, 109, 2403, 2445, 2440; 
40, 327, 2704 

licence of, application for, .»‘embor of brewing 
company licensing magistrate, 12, 2o4, 

Bent and Mortgage Kcstriction Acts in relation 
to. See Bent and Mortgage Bes- 
TRiCTioN Acts 

sale of, as free, - 

purchaser not bound to complete, recovery ol 

deposit, 40, 237, 2003 

repudiation of contract by purchaser, 40, 2b0, 
2228 

TILLAGE, 

compensation, for. See Compensation 
custom of the country in regard to, 2, ol,i7o loo 
landlord, payment by, for, 2, 31, . 

tenant quitting holding before due det^miina- 
tion of tenancy, in case of, 2, 38, 

189, 191 


TIMBER. See also Trees 

agreement as to, death of tenant for life, with- 
out knowledge of parties, effect of, 35, 103, 

amount of, mistake as to, sale of plantation, on, 
35, 112, 100 
cargo of. See Cargo 
contract relating to, 

construction of, 2, 100, 804 — 810 
fell & burn, to, 2, 63, 396 
Statute of Frauds, as to, 2, 53, 54, 100, 285, 
280, 289, 290, 804—810 
copyholds, on, 2, 06, 419 — 475 ; 13, 82, 1036 
1039 

botes, right to, 2, 67, 68, 424, 448 — 461 
commoner’s right in regard to, 2, 69, 46*2 
customary tenants, special agreement with, 
as to, 2, 70, 465 

cutting of, copyholder, by, relief against 
forfeiture for, 2, 70, 466 « 

purchaser, by, surrender, before, 2, 70, 474 
repairs, for, right of tenant, 2, 08, 77, 448 
461, 559—571 

tenant, by, lord’s remedy for, 2, 67, 424 
426 

unlawful, tenant’s remedies for, 2, 70, 467 — 
471 

lopping off boughs, 2, 68, 447 
specific performance against purchaser of, 2 , 
10,475 

tenant for lihi, rights of, 2, 01 1 432— 440 
tenant of inheritance, right of, 2, 68, 441 — 446 
woods, grant to copyholder & his heirs, 2, 70, 
464 

ma’nagemwit by, of, 2 , 

application of proceeds, 2| lOo, boo 
order of, sale by, of, 2, 103, 833 849 

covenants relating to, 2, 98, 791 — S03 
actions for breach of, 2 , 

custom as to what trees arc, 2, 61, 100, — 3 Jo, 

804 

evidence as to, 2, 62, <376 
custom relating to, 2, 100, 101, 804, 811 815 

cut or sold rightfully, right of remainderman, 2 , 

84, 645—663 . , , , . , 

cut or sold wrongfully, right of remainderman, 
9 , 80, 664—670 , . « 

cut, tenant for life, by, rights & interests in, 2, 

79, 589—605 

cutting of, , , • I i. 

condition against, broach by sub-lessee, right 

of re-entry, 31, 463, 6103 
consent to, trustees, of. See trustees, tnfvu 
contract of purchase with former owner, 
entry to complete, trespass, whether, 43| 
410, 336 

copyholds, on. See copyholds, supra 
devisee restrained from, for bcneiit of 
executory devisee, 44, 446, 2699 ^ 

ecclesiastical property, on. See ecclesiastical 

property, „ 

improper, delay a» bar to action, 20, 524, 2493 
injunction against trespasser for, possession 
as trespasser, 40, 187, 1553 
ornaniBiital. See ornaniGntailj itijTd 
repairs, for. See repairs, infra . i i j 

riSit of, bequest of effects, whether included 

in, 44, 695, 5362 , 
waste, as. See wa&te,%nfra 
decaying, 2, 101, 103, 105, 819 8,^9, 835, 858 

defined & classified, 2, 61, 100, 352 396, 804f 

806, 807 
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T I IVI B E R — continued. 


TlNiBER— continued. 


devisee in fee with gift over, right of, as to, 2, 
70, 476— i81 

dowress, rights of, 2, 88, 691^ 692 
ecclesiastical, felled but not used for repairs, 
liability for, 19, 611, 3709, 3710 
ecclesiastical property, on, right to cut, 2, 71, 
484—498 

estates, rights in case of, 2, 89, 710 — 713 
estovers as. See Estovers 
executor, rights of, 2, 72, 499 — 501 
falling, damage caused by, 36, 29, 153 
floating, joint tenancy in right of, power to 
alienate, 38, 690, 334 

growing, sale of, enforcement of, 2, 100, 810 
landlord, rights of, 2, 73, 76, 97, 518 — 540, 552, 
773—790 

lessor, rights of, .2, 73, 76, 97, 518 — 540, 552, 
773—790 

licence to export, Kussian government, from, 
35, 147, 458 

lunatic, estate of, on, as to, 2, 103, 104, 830, 
833—835, 844 
measurement of, 
crooked, 44, 132, 15 
custom in hardwood trade, 44, 132, 19 
Liverpool & calliper measure, 44, 132, 16 
“ string “ tape,*’ 44, 132, 17, 18 
mortgagee, rights of, 2, 73, 502 — 512 
mortgagor, rights of, 2, 72, 502 — 512 
ornamental, 

cutting down of, waste, as, 2, 79, 81, 82, 92, 
106, 585, 616, 617, 623, 729, 730, 887 — 
921 

defined, 2, 107, 896—906 
overhanging. See Lopping ; Overhanging 
ownership of, built into house, 37, 163, 64 
particular trees, custom, by, evidence of, 2, 105, 
850 

purchaser of estate, rights of, completion, 
before, as to, 2, 93, 734, 735 
rating of, 38, 511, 655 

remainderman, position of, as to, 2, 79, 585 — 
081 

rightful cutting or sale, on, 2, 84, 645 — 663 
wrongful cutting or sale, on, 2, 86, 664 — 670 
repairs, right to cut for, 2, 68, 77, 83, 103, 448 — 
461, 559—571, 030, 831 ; 31, 349, 

4921 

reversioner, action by, for cutting & removal of, 
2, 78, 86, 581, 670 
sale of, 

application of Statute of Frauds to, 2, 53, 54, 
285, 286, 289, 290 

contract for, substitution, rescission, 12, 334, 
2806 

time as essence of, 12, 314, 2593 
war, supply prevented by, doctrine of 
frustration, 12, 398, 3226 
effect of, 2, 93, 736 

enforcement of, 2, 93, 100, 737 — 741, 809, 
810 

fraudulent, warehouse, in, 35, 82, 794 
order of court, by, remainderman, position 
of, on, 2, 103, 833 — 849 
portions, for, deficiency of rents & profits, 40 , 
618, JS50 

power of, right of donee of, 2, 71, 482 
proceeds of, application of, settled estates, 
on, 2, 84, 86, 103, 109, 6SS, 663, 833— 
849, 916—918 
personalty, iw, 37, 166, 21 
tenant for life, rights of. See tenant for 
life, irtfra 


sale of land, 

agreement to take at price named by 
auctioneer, meaning of timber, 40, 76, 587 
mistake, 40, 75, 586 

condition to take at valuation, appointment 
of umpire, valuation set aside by court, 40, 
76, 585 

timber of copyhold land, 40, 76, 584 
mixed tenures, 40, 76, 583 
purchaser entitled to, whether, general words 
in conveyance, on, 40, 278, 2424 
severed, ownership ot, 2, 72, 76, 103, 499, 500, 
529—531, 833—849 

size of, average, of, misrepresentation as to, 
sale of land, on, 40, 48, 306 
specific performance of contract relating to, 
2, 93, 737—741 

spruce described as, sale of land, on, rescission 
for misdescription, 40, 110, 876 
succession duty as affecting, 21, 109, 804, 811 
tenant at will, right of, 2, 73, 513 — 517 
tenant for life, 

equitable, waste, without impeachment for, 
as to, 2, 81, 91, 615, 724 
proceeds of sale of cut trees, rights as to, 40, 
669, 2062—2064 

Sana waste, estate duty with reference to, 2, 
82, 626 

leases, with power to make, 2, 81, 618 
liability to account for, 2, 82, 625 
waste, impeachable for, 2, 79, 585 — 605 
partially unimpeachable for, 2, 82, 627 — 
632 

without impeachment for, 2, 80, 606 — 626 
wrongfully sold by, 2, 80, 605 
tenant for years, rights of, 2, 73, 75, 97, 518 — 
525, 541—584, 773—790 
tenant in tail, rights of, 2, 88, 693 — 709 
tenants in common, rights of, 2, 87, 682 — 690 
thinnings, rights as to, 2, 79, 96, 106, 592 — 596, 
767, 874 

tithe in relation to, 2, 62, 378 — 392 
trade usage in regard to. See usage, infra 
trees as, 2, 61, 352—376 

custom of the country, by. See Custom op 
THE Country 

trespass, subject-matter of, whether, 43, 421, 
455 
trustees, 

consent of, where necessary for cutting, 2, 91, 
722 

powers of, cutting timber, as to, 2, 90, 103, 
714—733, 832 

usage, 

management in accordance with, tenant for 
life, by, 2, 80, 81, 90, 602, 615, 712 
trade, in regard to, 17, 68, 707 — 712 

measurement, as to. See measurement, 
supra 

valuation of, mistake as to, rights of purchaser 
of land, 35, 108, 134 
waste, 2, 104, 850 — 855 

account, action for, 2, 113, 955 — 959 
acquiescence in, effect of, 2, 112, 113, 939, 
940, 954 

action for, 2, 110, 114, 922—961, 961—967 
cutting by tenanMn common as, 38, 697, 411 
delay as bar to, 20, 624, 2493 
breach of covenant, action for, 2, 112, 941 
damages, action for, 2, 113, 953 
disputed title, in case of, 2, 110, 111, 928, 932 
equitable, 2, 106, 887 — 921 
injunction, remedy by, 2, 110, 922 — 940 
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T I IVI B E R — continued. 
waste — continued, 

limitation of action for, 2, 114, 964 — 967 
money had & received, action for, 2, 113, 

960, 961 

ornamental timber, as applied to, 2, 106, 113, 

887—921, 956—958 

particular instances of, 2, 105, 857 — 886 
remedies in respect of, 2, 110, 922 — 963 
writ of prohibition, 2,71,72, 114, 484, 485, 
487, 494, 498, 962, 963 
tenant for life, by. See tenant for life, supra 
husband of, by, 2, 80, 604 
trespass, action of, for, 2, 112, 942 — 947 
trover, action of, for, 2, 112, 948 — 952 
windfalls, tenant for life & remainderman as to, 
2, 86, 671—681 

TIMBER YARD, 

claim of light in respect of, 19, 125, 835 

TIME (Period). aZ«o Caijandar ; Perioj); 
Term 

The title Time is contained in Vol. Xldl, 
pp. 927 — 964 

abstract of title, for delivery of. See Abstract 
OF Title 

action, bringing, for. Sec Limitation of 
Actions 
alTi davit, 

filing of, for, 22, 563, 6121 — 6146 
swearing of, for, 22, 516, 5484, 5485 
affiliation proceedings, for. Sec Affiliation 
Proceedings 
almanac. See Calendar 

appeal, county court, in. See County Court 
Appeal 

appeal, for. See Appeal 
appearance, for. See Appearance 
appointment operative, when. See Execution 
OF Power 

at least, means clear day, 42, 956, 287 — 298 
award, for. See Award 

award, for application to set aside. See Award, 
setting aside 

banns of marriage, for jiublication of. See 
Banns 

bill of exchange, in relation to. See Bill of 
Exchange; Dishonour of Bill of Ex- 
change 

building contract, for completion of. See 
Building (X)NTract, completion 
cargo, discharge of, as to. See Cargo 
cestui que vie, production of, for. Sec Cestui 
Que Vie 

charterparty, in relation to. See Charter- 
party 

Christmas Day. See Christmas Day 

class gift, in relation to. Sec Class Gift 

close. See Close Season 

closing. See Closing Hours 

commission to take evidence, time allowed for. 

See Commission to take Evidence 
companies, in relation to. See Companies 
compensation, for claiming, misdescription on 
sale of land, for. See Conditions of Sale, 
misdescription 

completion, for. See Completion (Sale of 
Land) 

computation of, 42, 946, 187 — 392 

expressions limiting time, construction of, 42, 

961, 239—324 

holidays, in case of. See Holiday 


TIM E — continued, 

computation of — continued. 
inclusion or exclusion of first & last days, 
42, 946, 190—238 

running from particular day or event, 42. 
946, 197—237 

day of act or date included, whether, 42. 
946, 197—222 

period before expiration of which act 
may not be done, 42, 949, 223 — 229 
period within which act must be done, 
42, 949, 230—238 

judicial acts, in relation to. See judicial 
acts, infra 

reading of Riot Act, in regard to, 16, 643, 6832, 
contract, 

alteration in, of, verbal, 12, 356, 2962 — 2970 
essence of, as, 12, 310, 2557 — 2585 ; 34, 663, 
610 

building agi'eement, in case of, 31, 92, 2331 
charterparty, in, 12, 315, 2606 
completion, of, contract for sale of land, in 
regard to. See Completion (Sale of 
Land) 

conversion of loan notes into shares, 
option, 12, 315, 2598 
delivery, of. See Delivery 
ecclesiastical leases, in, 12, 315, 2602 
equitable relief, 12, 311, 2563 
extension of, effect of, upon, 12, 317, 2620, 
2621 — ' 

forfeiture of deposit on sale of land. See 
Deposit 

implication, by, 12, 313, 2586 — 2603 

court, by, in absence of express stipula- 
tion, 12, 311, 2565—2572 
fluctuating value of subject-matter, 12, 
313, 2586, 2587 

Judicature Acts, effect of, 12, 312, 2375, 
2376 

mercantile contracts, 12, 316, 2604 — 2607 
mine, sale of, in case of, 34, 663, 610 
mining lease, delay by landlord, 30, 410, 728 
notice, by, 12, 313, 2577—2585 
patent, sale of share in, 12, 315, 2603 
payment of purchase-money under option, 
30, 475, 1377, 1378 
purchase of annuity, 12, 314, 2592 
imrchase of freehold, oiition as to, 12, 315, 
2599 

purchase of jjartner’s share, option as to, 
12, 316, 2601 

purchase of timber, 12, 314, 2593 

renewal of lease, option as to, 12, 315, 2600 

sale at valuation, 12, 314, 2591 

sale of goods, agreement for, in, 1 2, 316, 2607 

sale of land, on, 40, 236, 2054 

delay by vendor, purchaser’s right to 
repudiate, 40, 260, 2179—2182 
sale of public-house as going concern, 12, 
314, 2595 

subject-matter exposed to daily variation, 
12, 314, 2587 

waiver by conduct. See Conduct 

(Behaviour) 

performance of, of. 12, 306, 2532 — 2553 
implied covenant as to, 12, 612, 5055 
possession on definite day, for, insistance on 
time &; vacant possession as essential, 12, 
812, 2574 

proof of intention of purchaser as regards, 
12, 312, 2574 

representation & transaction, between, 

materiality, 36, 30, 208 
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conviction quashed by mistake of, 22 , 147, 
1239 

county court appeal, for. See County Court 
Appeal 

criminal prosecution, limitation of time for, 
computation of, 14 , 163, 1278--1283 
day. See Day 
death, of, 

burden of proof, 22 , 37, 141 
disappearance of person on lost ship, 22 , 168, 
1447 

presumption as to, 22 , 165, 1412 
death, presumed, of, 22 , 166, 1423 — 1434 
declarations, admissibility of, whether governed 
by, 22 , 66, 306 , 307 

disclaimer, for, trustee in bankruptcy, by. See 
Disclaimer 

distress for rent, for. Sec Distress for Rent 
employment, for. See Hours 
essence of contract, as. Sec contract, supra 
extension of. See Extension of Time 
appeal to Court of Criminal Appeal, for. See 
Court of Criminal Appeal 
fixed, tender, for, effect of anticipating, 12 , 320, 
2646 , 2647 

fixtures, for removal of. Sec Fixtures 
forthwith, 

meaning of, 42 , 962, 249 — 259 
whether expression of time, 42 , 952, 247 , 248 
fractions of divisions of, 42 , 961, 343 — 383 
determination of priority of acts, 42 , 963, 
373—383 

from & after, meaning of, 42 , 955, 279 

vesting of gift by will, as to, 44 , 1070, 9227 
from, meaning of, 42 , 955, 276 — 279 
giving. Sec Giving Time 
Good Friday. Sec Good Friday 
goods, sale of, in relation to. See Sale op 
Goods 

Greenwich time, observance of, 42 , 936, 80 , 81 
reference to, 42 , 684, 978 
variations from, judicial notice of, 22 , 147, 
1262 

guarantee, for, execution of, parol waiver of, 
12 , 368, 2972 

guarantee, in relation to. See Giving Time 
holidays, in regard to. See Holiday 
hour. See Hours 

immediately, meaning of, 42 , 953, 260 — 275 
immemorial. See Custom 

increase of rent, of. Rent and Mortgage Re- 
striction Acts in relation to. See Rent and 
Mortgage Restriction Acts 
indefinite, forbearance to sue for, no considera- 
tion, 12 , 192, 1491—1494 
interest, for, commencement, of. See Interest 
on Money, date 

Judicature Acts, effect of, essence of contract 
as to, under, 12 , 312, 2575 , 2576 
judicial acts, 

special rules affecting, 42 , 964, 386 — 392 
time in relation to, computation of, 42 , 964, 
386 — 392 

judicial notice of, 22 , 147, 1237 
land, action for recovery of. See Limitation 
OP Actions for Recovery of Land 
laps<‘ of. See Delay ; Laches ; Lapse of Time 
legal memory, of, definition of, 17 , 10, 57—61 
legislative & executive acts, special rules 
affecting, 42 , 964, 384 , 386 
licensed premises, for closing. See Closing 
Hours 

lighting-up, for. See Lighting-up Time 


TIM E — continued, 

limitation of. See Limitation of Actions ; 
Limitation op Time 

limit, compulsory purchase of land, for, 11, 
164, 169, 424 — 427 , 474—493 
extension of, 11, 171, 491 — 493 
marriage, promise of, of performance of. See 
Promise of Marriage 
month. See Month 
notice, for giving. See Notice 
notice of assignment, for. * See Notice of 
Assignment (Choses in Action) 
notice to quit. See Notice to Quit 
nuisance, legalised by, whether. See Nuisance 
option as to renewal of tenancies, for exercise of, 
31 , 69, 2167—2169 
option, 

exercising, for, implied term as to, 12, 627, 
5166 

lease, to determine, notice as to exercise of, 
for, 31 , 539, 6846 , 6847 
purchase, to, in will, for exercise of. See 
Option to Purchase, will 
passengers, carriage of, advertised time. See 
Time Table 

patent, in relation to. See Patent 
paynjcnt, of. See Payment 
pcrfonnance of contract, for. See Performance 
portions, for raising, 40 , 610, 1459 — 1524 
possession, of, action for trespass can be brought 
from, 43 , 380, 64 

power, execution of, for operation of, 37 , 473, 
719—722 

priority according to. See Priority 

reasonable. See Reasonable Time 

relief against forfeiture of lease, for claim to. 

See Forfprture, lease, of 
renewal of tenancies, for, application as to. 

See Renewal op Tenancies 
rent, of demand for, breach of covenant for pay- 
ment of rent. Sec Forfeiture, lease, of 
rent, of distress for. See Distress for Rent 
rent, of payment of. See Rent (Reserved) 
requisitions on title, for. See Requisitions on 
Titlp: 

rescission on requisitions, for exercise of right of. 

See Requisitions on Title 
restraint of trade, in case of, limit of. See 
Restraint of Trade 

running of. See Limitati(.)N of Actions ; 
Limitation of Actions for Recovery 
OP Land ; Iamitation of Time 
sale of goods, in relation to. See Sale of 
Goods 
sale of land, 

for completion of. See Completion (Sale 
OP Land) 

interest on purchase-money, from what time 
payable. See Interest on Money, pur- 
chase money 

ordered by court. See Bale of Land, court, 
by 

repudiation of contract, of. See Sale of 
Land 

service of process, for. See Service of Process 
ship, of sailing of, alteration in, “ act of God,’* 
n,Sm,3024 

short, forbearance to sue for, no consideration, 
12 , 191, 1480—1485 

specified, condition of possession by, inability to 
perform, absence of objection, 12 , 433, 3510 
Stock Exchange, in relation to transactions on. 

See Stock Exchange 
Sunday. See Sunday 
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sunset, performance of contract by, 12, 316, 
2609—2610 

title to land on sale, for making of. See Title 
TO Land on Sale 

until, inclusive, whether, 42 , 955, 280 — 280 
vendor and purchaser summons, for appeal from 
order on. See Vendor and Purchaser 
Summons 
week. See Week 

will, in case of, time from which will speaks. See 
Construction op Wills 
will, of alterations in. See Alterations 
year. See Year 

TIME CHARTER. See Charterparty 
TIME POLICY. /Sfee M arine Policy 


TIMES LAW REPORTS, 

authority of, 30 , 203, 735, 736 

TIME TABLE, 

railway, 8 , 99, 665 — 679 

boat train, delayed by lateness of steamer, 
8,101,677 

delay, condition against liability for, 8 , 100, 
669—679 

fog & unusual trafllc, delay caused by, 8 , 101, 
676 

negligence of company, delay, in case of, 8 , 
101, 674 

publication of, effect of, 8 , 09, 065 — 668 
punctuality, whether warranty of, 8 , 100, 666 
same day, whether absolute contract that 
destination will be reached on, 8 , 99, 666 
through ticket, delav, in case of, 8 , 100, 677, 
672 

ticket issued subject to, 8 , 102, 679 

TIN-BOUNDER, 

custom of, 

Cornwall, in, 34 , 750, 1236—1255 
Devon, in, 34 , 752, 1256 

TIN MINE, 

Cornwall, in. See Stannaries 
Devon, in, 34 , 752, 1256 
rating, valuation for, 38 , 509, 1070 
tin-bounder. Sec Tin-Bounder 


TIPPING, 

deposit of mineral on surface, 34 , 710, 717, 
1004, 1005, 1011 

TIPPLING CONTRACT, 

prohibition of, 

appropriation of payment, 30 , 113, 828 — 830 
pleading, 30 , 113, 831 
security for payment, 30 , 112, 823 — 827 
what sales application, to, 30 , 112, 816 — 822 


TIPS, 

earnings, as. Workmen’s Compensation Acts, 
within, 34 , 421, 3418 — 3421 

TITHE. See also Tithe Rentchargb 
account of, action for, indemnity against costs of, 
maintenance, as, 1, 68, 568 
action for, 10 , 480, 3396 — 3402 ; 38 , 764, 954, 
955 

depositions in, admissibility of, subsequent 
proceedings, in, 22 , 292, 2795, 2796 


T IT H E — continued, 
action for — continued, 

discovery of documents in, 18, 50, 80 — 82 
incumbent, by, induction, before, 19 , 480, 
3396 

ancient map, whether admissible in action for, 
22 , .381, 3897 

apportionment of, death of incumbent, in case of, 
19 , 477 , 3343, 3344 
award as to. See Award 

book, former rector, of, production of, suit for 
tithes, in, 18 , 109, 598 
charity, assurance of, for, 8 , 273, 392 
church rate, in relation to. See Church Rate 
claim to, 

agreement to resist, maintenance, whether, 1 , 
81, 661, 662 

burden of proof, in case of, 22 , 37, 136 
lay impropriator, by, 19 , 481, 3405 — 3408 
vicar, by, 19 , 481, 3409 — 3411 
collector of, book of accounts kept by, admissi- 
bility of, 22 , .361, 3685 

commissioners, evidence of proceedings of, 22 , 
350, 3547 

commutation of. See Tithe Commutation 
composition in lieu of, 

evidence of reputation as to, 22 , 124, 997, 
998 

voluntary, 19 , 483, 3421 — 3425 
Crown, 

liability of, to, 11 , 584, 853, 854 
right of, to, 19 , 476, 3339, 3340 
cusi.omary payment of, fish, in case of, 19 , 480, 
3389—3392 

demesne lands of manor subject to, 19 , 479, 3367 
demise of, deed, necessity for, 17, 193, 42 — 44 
descent of, 19 , 478, 3360 

discovery of documents relating tt), 18, 50, 80 — 
82 

distress, whether subject to, left on land, when, 
18 , 443, 1808, 1809 
dominicals in lieu of, 19 , 480, 3395 
ecclesiastical property subject to, 19 , 479, 
3384—3388 
evidence as to, 

accounts of Minister of Crown as, 22 , 333, 3314 
auditors’ returns of (h’own revenue as. 22 , 333, 
3315 

copy of faculty, admissibility of, faculty lost, 
where, 22 , 233, 2082 
decree for payment as, 22 , 285, 2718 
ecclesiastical surveys as, 22 , 327, 3233 — 3239 
modus, in case of. See modus, infra 
papal bull as, 22 , 349, 3536, 3537 
terrier as, 22 , 327, 328, 3240, 3249—3253 
not signed by rector, though, 22 , 328, 3249, 
3250 

exemption from, 19 , 483, 3419, 3420 

evidence as to, rebutting evidence in case of, 
22 , 481, 5065 

omission to claim, admission by, 22 , 81, 493 
extinguishment of, partial, 19 , 487, 3448 
fish subject to, custom, by, 19, 480, 3389 — 3392 
forest lands in hands of Crown, whether subject 
to, 19 , 479, 3375 

gift of, secondary evidence as to, lost endow- 
ment, in case of, 2 ^ 2 , 221, 1957, 1958 
glebe, whether subject to, 19, 480, 3386 — 3388 
grant, words in, when operating to pass, 19 , 478, 
3361—3363 

hereditament, as, 38 , 660, 40 — 42 
hereditament, bequest of, whether passing 
under, 44 , 719, 5686 

houses subject to, custom, by, 19 , 479, 3383 
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incumbent, 

action to recover by. See action, supra 
right of, to, 19, 477, S841 — 8348 
jurisdiction of court in respect of, 1 9 , 480, 8898— 
8895 

land, as, 38 , 656, 7 
land, 

devise of, whether passing under, 44 , 654, 715, 
4988, 5686—5688 

whether subject to, incapable of producing, 
when, compensation in case of, 19 , 479, 
8874 

lay property subject to, 19 , 478, 8865 — 8888 
lease of, 30 , 438, 998, 994 

deed, necessity for, 30 , 438, 998, 994 
rent reserved on, covenant for payment of, 
running with the land, whether, 31 , 220, 
8584 

limitation of actions affecting, 1 9,482, 8412 — 8418 
London, in, 

city, within, 19 , 487, 8449 — 8458 
without, 19 , 488, 8459 — 8464 
payments in lieu of, 19, 487, 8449 — 8464 
lord of manor, rights of, in respect of, 13 , 26, 
208, 209 

map, evidence, as, 

boundaries, of, 7, 316, 859 — 862 
liighway, as to, 22 , 382, 8908, 8914 
public repute, of, 22 , 126, 382, 1024, 8911 
publicrightofway,of, 22,383, 8918, 8920, 8921 
meaning of, 19, 477, 8850, 8851 
modus, 

admission as to, rector, by, 22 , 85, 589, 540 
evidence of, farm modus, 22 , 125, 1008, 1009 
overseers* books as, 22 , 336, 8852 
parish books as, 22 , 336, 8849 — 8851 
parliamentary survey as, 22 , 326, 8225 
parochial modus, 22 , 124, 1006, 1007 
receipts of lessee of deceased vicar, as, 22 , 
86, 547 

reputation as to, 22 , 123, 124, 990, 991, 997, 
998, 1006 — 1009 

payment, of, evidence of, entry of receipt by 
deceased overseer, as, 22 , 107, 788 
money, deterioration of, in relation to, 22, 154, 
1811 

mortgage of, assignment of debt due from lessee, 
in case of, 8 , 447, 226 
nature of, 19 , 477, 8855 — 8360 
oysters, whether subject to, 19, 480, 3392 
partition of, 36 , 305, 23 

payment of, decree for, presumption of enrol- 
ment of, 22 , 176, 1531 

prescription, whether claimable by, 19, 477, 3349 
presumption as to right to, 19, 481, 3403 
privy, meaning of, 19, 477, 3353 
profits, bequest of, whether passing under, 44 , 
719, 735, 5686, 5891 
proof of right to, 19, 481, 3403 — 8411 
property subject to, 19 , 478, 8865 — 8892 
quiet enjoyment, covenant for, breach of, by 
action for, 31 , 137, 2725 
rating of, 19, 409, 2487 

church rates, in respect of. See Church 

Bates 

real estate, devise of, whether included in, 19, 
478, 3864 ; 44 , 339, 734, 1681, 6884, 5885 
reclaimed land, whether subject to, 19 , 479, 
8868, 3369 
recovery of, 

action for. See action, supra 

subsequent payments of rent, from, 31 , 300, 


TITHE.— continued. 

rentcharge in lieu of. See Tithe Bbntcharge 
rent, deduction from, 31 , 299, 4449 — 4455 
right of way for carrying away, 19 , 109, 113, 
690, 788, 784 

sale of, misrepresentation as to title, in case of, 
35 , 65, 614 

sequestration of, 19 , 425, 2610 
small, meaning of, 19 , 477, 8858, 8854 
small produce, in respect of, 1 , 37, 40, 298, 817 
stipend in lieu of, mortgage of, priority as against 
judgment creditors, 30 , 155, 268 
tenement, whether a, 19 , 477, 8855 — 8859 
vicar, right of, to, 19 , 477, 8846 — 8848 
waste land, whether subject to, 19 , 479, 8870 — 
8878 

white, meaning of, 19 , 477, 8852 

TITHE COMMUTATION, 

arbitrator, appointment of, in case of. See 
Arbitrator 

award of commissioners as to, 
boundaries, as to, 7 , 267, 19 — 22 
prospective, whether, 7 , 268, 24 
validity of, issue to try, 7 , 268, 28 
effect of, 19 , 484, 8480—8441 
expenses of, 1 9 , 486, 8448 
procedure on, 19 , 484, 8427, 8428 
revision of, application for, 19 , 486, 8442 
validity of, 19 , 484, 8429 
Inclosure Acts, under, 19, 483, 8426 — 3448 
local or private Acts, under, 19, 486, 8444 — 8448 
rentcharge payable under. Sec Tithe Bent- 
CHAROE 

TITHE RENTCHARGE. aZao Tithe 

annexation of portion of, other parish, to, 19 , 
486, 8444 

apportionment of, 19 , 489, 490, 8467, 8471, 8472 
Apportionment Act, 1834, application of, 19 , 
489, 8467 

cost of, 19 , 490, 8471—8472 
custody of deed of, 19 , 491, 8479 — 8488 
Inclosure Commissioners, by, court cannot 
rectify, 35 , 120, 224 
award of. See Award 

cl large on land or produce, whether, 19 , 489, 
8465 

charges, covenant to pay, tenant, by, whether 
included in, 31 , 301, 4462 
collectors of, appointment of, 19 , 487, 3446, 8447 
commutation of tithe into. See Tithe Com- 
mutation 

contribution between persons liable for, 1 9 , 494, 
8510 

extraordinary, 19 , 491, 8484 — 3488 
income tax on, 

expenses of collection, allowance for, 28 , 9, 45 
right of appeal as to, 28 , 16, 80 
incumbent, right of, to, 19 , 489, 3466 
landlord & tenant, as between, 

contracts between owners & occupiers as to, 
validity of, 31 , 299, 4447, 4448 
covenant to pay “ outgoings,** whether in- 
cluded in, 31 , 803, 4478 
deductible from rent, whether, 31 , 299, 
4449—4455 

omission to deduct, effect of, 31 , 300, 4457 
loss of right to claim, 

owner lay corporation, where, 1 9 , 493, 8498 
owner spiritual corporation, where, 19 , 493, 
8494 

merger of, 19 , 495, 8514 — 8516 
numter, the Page number, and the Case number, resnectivelv. 
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mistake in payment of, 

recovery in case of, 19f 489, 8468, 3469 
seouestrator, to, bishop, liability of, in case of, 
19, 489, 3469 
nature of, 19, 489, 3465 
non-payment of, remedy for, 19, 487, 3445 
“ owner *’ of, reversioner subject to long lease 
as, 19, 493, 3495 

owners & occupiers, agreements between, 
validity of. See landlord, supra 
rateable value of, method of ascertaining, 38, 
672, 1093--1117 
rating of, 19, 409, 2437 

assessment of owner, money borrowed under 
Public Works Loans Act, 1824, for, 19, 
489, 3470 

recovery of, 19, 492, 3489 — 3509 

contract to pay, under, 19, 494, 3504 — 3507 
distress, by, 18, 404, 1444; 19, 493, 3490-- 
3492 

loss of right of, 19, 493, 3493, 3494 
owner, against, 19, 493, 3495 — 3503 
occupier, by, 19, 494, 3504—3509 
owner also occupier, where, 19, 493, 3496 — 
3503 

remedy for, nature of, 19, 492, 494, 3489, 
3508 

statutory, whether limited to, 19, 492, 3489 
redemption of, 19, 495, 3513 
remission of, 19, 496, 3511, 3512 
rentcharge, distinguished from, 39, 111, 35 
rents, bequest of, whether passing under, 44, 
736, 5890 

repayment of, delay in claiming, 19, 489, 3468 
reversioner, “ owner,” whether, 19, 493, 3495 

T ITLE (Right). See also Ownership ; Property 
(Ownership) ; Title to Goods ; Title to 
Land ; Title to Land on Sale 

absolute. See Absolute Title 
act of ownership, presumed from. See Title to 
Land on Sale 

administrator, of. See Personal Repre- 
sentatives, administrator 
appointee, of, whether derived from instrument 
or appointment, 44, 626, 3434—3436 
assignee, of, notice perfecting. See Notice ov 
Assignment (Choses in Action) 
bailment of goods, in case of. See Bailee ; 
Bailment ; Bailor 

bargain disputed, to, consideration, failure of, 
whether, 12, 226, 1875 

bill of exchange, of indorsee of. See Indorsee 
bill of exchange, to, defective, notice of, holder, 
to, 6, 141, 925—937 

covenants for. See Covenants For Title 
Crown, to, 11, 490, 2 — 5 

declaratory judgments as to, R. S. C. Ord. 25, 
r. 6, under, 30, 161, 247—250 
deeds. See Title Deeds 

distrainor, of, . .. r» 

distress damage feasant, in case of. See 
Distress Damage Feasant 
payment of rent under distress, whether 
conclusive evidence of, 22, 135, 1109 
documents of. See Document of Title to 
Goods ; Title Deeds 

equitable. See Equitablb Assignment ; 

Equitable Estates and Interests 
estoppel, by. See Estoppel 
executor, of, 23, 69, 394 — 406 
finder’s. See Finder 
fishery, to. See Fishery 


TITLE (Right) — continued, 

fraud, obtained by, absence of consideration, 35, 
81, 786 

goods, to. See Title to Goods 
liire of chattel, sale by hirer conveys no better 
title than hirer has, 3, 110, 344 
immovables, to, lex lod rei sitce, settled by. See 
Lex Loci Rei Sitas 

injunction, interlocutory, court will not decide 
question of title on, 28, 372, 60 
landlord, of, tenant’s estoppel, as to. See 
Estoppel, tenant, of 

land, to. See Title to Land ; Title to Tand 
on Sale 

ancient documents in relation to. See 
Ancient Documents 

lease, renewal of, title of applicant for, liability 
for costs of investigating, 30, 452, 1135 
legal, priority of. See Priority 
minerals, to. See Minerals 
mines, to. See Mines 

mortgagee defending, costs of, 35, 688, 4312 — 4326 
movables, to. See Movables 
pedigree, by, presumption of death without 
issue in, 22, 173, 1499—1500 
possessory. See Possessory Title 
prescription, by. See Prescription (Legat.) 
presumption of. See Presumption 
priority of. See Priority 
reference of. See Refereni^k of Title 
registration of. See Registration op Title 
TO Land 

relation back of. See Relation Back 
searches for. See Search 
ship, to. See Ship 
slander of. See Slander op Title 
specific performance, in relation to. See 
Specific Performance 
third person, in, setting up. See Jus Tertii 
voidable. See Voidable Titt.e 
warranty of. See Warranty op Title 

TITLE (Style), 
affidavit, of, 22, 530, 5661 — 5741 

“ A & B,” not “ B at the suit of A,” 22, 630, 
5666 

amendment of, 22, 534, 5732 — 5741 

affidavit showing cause against rule, rule 
enlarged for amendment of title, 22 , 
.535, 5739, 5741 

leave to amend, 22, 634, 5733 — 5741 
leave to amend & reswear, 22, 631, 634, 
5685, 5733—5736 

without fresh stamp, 22, 535, 5737 — 5739 
leave to amend, costs, on payment of, 22 , 
635, 5740, 5741 

leave to file fresh affidavits without change 
in contents, 22, 534, 5732 
death of plaintiff, after, 22, 630, 5672 
interlineation in, allowed, when, 22, 651, 5949 
name of cause, 

error in, 22, 532, 5696 — 5714 

alteration by commissioner, effect of, 22 , 
533, 5714 

insufficient description, 22, 632, 5701 — - 
5708 

insufficient description, administrator, 
22, 533, 5706, 5707 

insufficient description, assignee, 22, 632, 
5701—5704 

insufficient description, executor, 22, 633, 
5705 

insufficient description, “ the elder,” 22 , 
533 5708 


Kjby fiffurea following each entry relate to the Volume number, the Page number, and the Case number, reepeemely. 
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TITLE (Style) — continued* 
affidavit, of — continued, 
name of cause — continued, 
error in — continued, 

mis-spelling of name, idem aonans, rule 
of, 22 , 632, 5G96, 5697 
variance of title, one defendant struck 
out of cause after swearing, 22 , 533, 
5709^5713 

wrong Christian name, effect of, 22 , 532, 
5698 

wrong surname, effect of, 22 , 532, 5699 — 
5700 

omission of, effect of, 22 , 533, 5715—5720 
affidavit sworn abroad, 22 , 633, 5718 — 
5720 

objection cannot be waived, 22 , 533, 553, 
5716, 5970 

statutory declaration made abroad, veri- 
fied by affidavit, 22 , 534, 5720 
name of commissioner, omission of, effect of, 
22 , 651, 5942 

name of defendant, error in, true name or 
description used, whether, 22 , 634, 5721 
■6731 

addition of Christian name, 22 , 534, 5724 
substitution of Christian name for initial, 
22 , 634, 5725—5728 

names of parties in, 22 , 531, 5681 — 5695 
Christian & surnames in full, 22 , 531, 5681 
—5687 

except in affidavits of cause of action 
before process sued out, 22 , 531, 5682 
initials used in pleadings, where, 22 , 532, 
5688, 5689 

Cliristian name, substitution of, for initials, 
effect of, 22 , 632, 634, 5689, 5728 
full, must be, when, 22 , 631, 5681—5687 
immaterial mistake in, effect of, 22 , 531, 
5678, 5679 

names of all defendants, 22 , 632, 5692 — 5695 
omission of one defendant, effect of, 22 , 
532, 5694 

names of all plaintiffs, 22 , 532, 5690, 5691 
omission of, effect of, 22 , 532, 5695 
no cause pending, where, 22 , 530, 5661 
objection to omission in, not waived by 
affidavits in reply, 22 , 553, 5973, 5975 
not waived by appearance, 22 , 553, 5973, 
5974 

office copy of, evidence of, sufficient, whether, 
22 , 265, 2393 

omitting addition of plaintiff as assignee, 
affidavit not usable, plaintiff suing as 
assignee, 22 , 532, 5702 

particular proceedings, in, 22 , 531, 5673, 5674 
mandamus, 22 , 531, 5673 
service out of jurisdiction, for, 22 , 531, 
6674 

parties must be described as plaintiff & 
defendant, 22 , 530, 5667 
title of court, affidavit must be intituled in 
the court, 22 , 631, 5675, 5676 
may be added after swearing, 22 , 531, 5680 
mistake in, immaterial, effect of, 22 , 531, 
5677 

two causes, where, 22 , 530, 5663 — 5665 
two defendants, where, 22 , 530, 5662 
unnecessary words treated as surplusage, 22 . 
530, 5671 

writ, must foUow that of, 22 , 630, 5668 — 5670 
book, of, copyright in, 13 , 107, 48 
patent, of, 36 , 610, 746 — 755 
statutes, of, 42 , 604, 647, 41 — 55, 529 — 550 

Key : — 


TITLE DEEDS, 

abstract of, 

acceptance of, negotiations after fixed time, 
12 , 316, 2613, 2614 

agreement for execution of, in return for part 
of land, champertous, whether, 1 , 70, 586 
specific performance of, 1 , 70, 586 
agreement not to require, purchaser’s right 
of inspection, 40 , 104, 1334 
alteration of Christian names in, to correct 
mistake, 12 , 365, 3034 

commencement of title, deeds prior to, must 
be abstracted, 40 , 162, 1312 
complete, legal &; equitable title shown, when, 
40 , 161, 1301 

statutory declaration by vendor, costs of 
obtaining, 40 , 178, 1471 
contents of, statement of unexecuted deeds 
as executed, 40 , 161, 1306 
conveyance & reconveyance, abstraction of, 
40 , 162, 1314 

damages on failure to deliver. See failure, infra 
deeds, compared with, acceptance of title by, 
40 , 173, 1424 

defect appearing on, delivery before action 
brought, purchaser compelled to take 
title, whether, 40 , 150, 1193 
delivery of, 

delay in, interest on purchase-money, 
liability for, 40 , 86, 663 
purchaser’s right to repudiate, 40 , 250 
2178 

specific performance, 12 , 311, 2562 
waiver of conditions by, 12, 311, 2566 
delivery of deeds for perusal, by, 40 , 161, 
1307 

failure to deliver. See failure, infra 
possession taken before, waiver of objec- 
tions to title, 40 , 175, 1449, 1450 
time for, delivery at one of several places, 
40 , 82, 638 

essence of contract, whether, 40 , 82, 635, 
636 

notice fixing, r(*covery of deposit on 
delay, 40 , 237, 2060 

purchaser’s duty to ask for delivery, 40 , 
82, 637 

waiver of stipulation, communications 
continued beyond time, 40 , 83, 641, 
642 

receipt of documents without objection, 
40 , 82, 639, 640 

title must be made on, 40 , 159, 1281 
documents forming material part of title to 
be abstracted, 40 , 162, 1311 
documents forming link in title, all must be 
abstracted, 40 , 161, 1310 
documents relating to property, whether 
necessary to abstract, 40 , 161, 1309 
equitable charge, satisfied, abstraction of, 40 , 
162, 1313 

equitable title, abstraction of, 40 , 162, 1316 
expenses of, deeds not in vendor’s possession, 
40 , 177, 1463 

vendor’s liability for, 40 , 176, 1461, 1462 
failure to deliver, 

damages for, 40 , 85, 658, 659 
costs of investigating, 40 , 86, 659 
purchaser’s rights on, 40 , 85, 651 — 659 
repudiation of contract, 40 , 86, 654 — 656 
return of deposit, 40 , 86, 651 — 653 
with interest, 40 , 85, 653 
time for objections, purchaser relieved from 
condition as to, 40 , 85, 657 


The figures foUowing each entry relate to the Volume number, the Page number, and tJidiCaae number, respectively. 
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title deeds 


TITLE DEEDS — contimied. 
abstract of — continued, 

failure to demand, acceptance of title by, 40 f 
173, 1425, 1426 

good, what is. . See proper, infra 
interest on purchase money, commencement 
of liability for, from delivery of, 40 , 123, 
975 

purchaser’s liability for, delay in delivery, 
where, 40 , 124, 983 — 986 
“ made,” when, matters stated in, proved, 40 , 
158, 1269 

misrepresentation in, deeds & incumbrances, 
as to, purchaser’s right to recover deposit, 
40 , 237, 2062 

mistake in, alteration of Christian names to 
correct, 12 , 365, 3034 

rescission on ground of, purchase money, 
payment of, after, 35, 146, 445 
mortgage, question of prioiity doubtful, 
where, abstraction of, 40 , 162, 1315 
necessity for, 40 , 160, 1298—1300 
new, delivery of, fuither requisitions on, 40 , 
165, 1348 

objection to, absence of, acceptance of title 
by possession, 40 , 172, 1417, 1418 
mere suspicion, on, not maintainable, 40 , 
161, 1308 

time for, 35, 119, 221 
perfect abstract, what is, 40 , 161, 1302 
possession of, right to, completion of purchase, 
on, 40 , 86, 662 

refusal to complete purchase, on, 40 , 86, 
660, 661 

possession taken without demand for, waiver 
of objections to title, whether, 40 , 175, 
1447, 1448 

proper, time for requisitions runs from 
delivery of, 40 , 87, 

what is, difficulty of obtaining skilled per- 
sons to abstract, during war, 40 , 84, 650 
question of degree, 40 , 83, 643 
title as available at time of delivery of, 
40 , 83, 644—649 

good title not essential, 40 , 83, 646 — 649 
recital in later deeds, sufficiency of, 40 , 162, 
1317—1323 

assignment of leaseholds, 40 , 163, 1322 
sale of trust property, 40 , 162, 1319 — 1321 
technical objection, 40 , 163, 1323 
requisitions on. See Requisitions on Title 
root of title. See Root op Title 
sale of land by court, payment in of pur- 
chase money before completion of, 40 , 
61, 433 

sufficiency of, 35, 119, 221 im mno 

deficient as to length of title, 40 , 161, 1303 
proof of insufficiency, onus on purchaser, 40 , 

waiver of proof of title by purchaser, 40 , 161, 

n04 ^ ^ . 

title deeds &, delivery of, part performance of 
verbal contract for sale, whether, 40 , 40, 

title deeds, verification of, by, notwithstand- 
ing condition against production of 
originals, 40 , 85, 657 

title shown, when, all necessary matters 
stated in, 40 , 168, 1^38 
verification of, deed of settlement, copy of 
ancient, whether sufficient evidence, 22 , 

01Q 1861 

duty of vendor bb to, 40 , 86, 100, 637, 7385, 
1386 


TITLE DEEDS— continued, 
abstract of — continued, 
verification of — continued, 

sufficiency of, production of copy of deed 
with covenant to produce original, 40 , 
169, 1387 

what must be abstracted, 40 , 161, 1309 — 1316 
attested copies, purchaser’s expense, at, 40 , 
129, 1024—1026 

purchaser’s right to, 40 , 301, 2590 — 2592 
banker’s lien on, deeds left at bank after refusal 
of advance on, 3 , 285, 881 
bankruptcy, trustee in, right of, to, 5 , 964, 7807 
bill of sale, in case of, 

application of 1878 Act, 7 , 32, J 62 
deeds in schedule, whether creating charge 
on land, 7 , 32, 162 

breach of trust, pledged in, 5 , 686, 6071 
claim for, joinder with action for recovery of 
land, 38 , 771, 1634 

condition as to production of. See production, 

infra ^ , 

copy, attested, of. See attested, supra 

costs. See expenses, infra . - o 

production, of jjrocuring covenant of. See 
production, infra 

court, in, , . , .. -a 

tenant for life ordered to deposit, 40 , 701, 

2343—2347 

tenant for life, right to delivery out of court, 
40 , 701, 2348—2352 

covenant for production of. See production, 

custody of, 5 , 670, 5978', 40 , 299, 2569—2589-, 
701, 2342—2384 

deeds common to two estates, sale of one, 
purchaser obtaining acknowledgment of 
right to production, 40 , 300, 2580 
lots, property sold in. See Sale in Lots 
mortgagee’s right to. See mortgagee, 
pending suit, custody most convenient to 
court, 40 , 701, 2342 

remainderman, when entitled to, 40 , 703, 2380 
reversioner, when entitled to, 40 , 703, ^381 
right to, deeds following right to estate, 40 , 
299, 2569—2578 

deeds collateral to title, 40 , 299, 2577 
trouble & expense to vendor not considered, 
40 , 299, 2578 . 

tenant for life, by. See tenant for life, ^n/ra 
trustee refusing to deliver, detinue action by 
purchaser, 40 , 300, 2579 
trustee, when entitled to, 40 , 703, 2375—2379 
vendor retaining part of estate to which deeds 

agreement to deliver to purchaser, 40 , 300, 
2586 

vendor’s right to retain, 40 , 300, 2587 
2589 

delivering up, purchaser without notice pro- 
tected 20 , 260, 227-229 

delivery of, ab 

discharge of mortgage, on, 35 , 610, 3474 — 

3464 

documents to be delivered, 35 , 611, 3490 — 

3494 . 

mortgagee’s right of detention, 35, 611, 

3490 — 3494 

persons entitled to delivery, 35 , 611, 3478 
3484 

right arising, when, 35 , 

A* 

form of action, specific performance, detmue, 
40 , 299, 2568 * 

tenant for life, to, 35 , 33, 249 


i^Thc figures following each entry rdate to the Volunte 
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TITLE DEEDS — continued* 

deposit of. See EQniTABi4E] Mortoaob. 
detinue, action of, for, 3 , 108, 334 ; 38 , 709, 534 ; 
40 , 299, 800, 2668, 2679 

estate, deeds following right to. See custody of, 
supra 

evidence, as, subsequent action, in, 22 , 216, 1891 
examination of, 

lessee’s duty as to, 30 , 898, 609 
purchaser, by, presumption as to, 40 , 167, 1367 
expenses of obtaining, producing & inspecting, 
purchaser’s liability for, 40 , 177, 1464 — 1466 
statutory declaration as to payment of interest 
on mortgage, 40 , 177, 1470 
statutory declaration where abstract complete, 
40 , 178, 1471 

vendor’s liability for, costs of obtaining deed 
to be handed over on completion, not 
referred to on abstract, 40 , 177, 1469 
costs of surveyor’s certificate, sale of lease- 
holds, 40 , 177, 1468 

extra costs of inspection, deeds produced in 
different parts of country, 40 , 177, 1467 
heirloom, as, 38 , 710, 560 
inspection of, 

agi'eement not to require abstract, effect of, 
40 , 164, 1334 

expenses of. See expenses, supra 
jointress, delivery to life tenant by, 40 , 701, 2353 
land, ownership of, deeds pass with, 38 , 709, 
532—637 

lessee’s duty to examine, 30 , 398, 609 
lost or mislaid, where, 

constructive notice of contents not affected, 
20 , 325, 700 

purchaser not released from performance, 
satisfactory secondary evidence, 40 , 159 
1280 

lots, property sold in. See Sale in Lots 
luggage, personal, not, 8 , 119, 792 
mortgage, discharge of, on delivery of deeds. 

See delivery, supra 
mortgagee, 

conduct of, in relation to, priority, as affecting. 
See Priority 

duty of, to obtain, 35 , 483, 2162 — 2169 
fictitious deeds, under, rights as against 
other incumbrancers, 35 , 418, 1678 
loss of, extent of liability for, 35, 416, 1561 — 
1576 

negligence in custody of, by, 35, 484, 2170 — 
2173 

parting with possession of, subsequent incum- 
brancer, postponed to, 35 , 483, 2152 — 21 73 
production of, by, deeds of mortgagor, 22, 432, 
4482 

privileged, when, 22 , 397, 4047 
statute, apart from, 35 , 413, 1626 — 1560 
mortgagee liable, whether, 35, 413, 1525 
—1569 

right of, to custody of, 35 , 410, 1502 — 1624 
equitable mortgage, in case of, 35, 412, 
1518—1523 

fee simple, in case of, 35 , 410, 1502 — 1510 
life interest, in case of, 3 ^ 412, 1517 
mortgagee for a term, in case of, 35, 412, 
1611—1516 

moiigagee of interest of co-owner, in case of, 
36 , 413: 1524 

tenant for life, as against, 40 , 703, 2373, 2374 
rights & duties of, in relation to, 35. 410, 
1600—1575 

mortgagor rightfully in possession, can hold, 35, 
321, 662, 663 


TITLE DEEDS — continued* 

mortgagor’s right to delivery of, on redemption 
35 , 610, 3474—3494 

notice, constructive, of other deeds, 20 , 324, 694 
obtaining, expenses of. See expenses, supra 
ownership of, 38 , 709, 532 — 537 
pledge, held by, production of, when privileged, 
22 , 397, 4048 

pledge of, breach of trust, in, 5, 686, 6071 
possession of, vendor not in, constructive notice 
to purchaser of claim of party in possession, 
40 , 156, 1250 

privilege from production, 18, 152, 1031 — 1053 
claim, form of, 18 , 156, 1071 — 1077 
counterpart of deed lost, 18 , 165, 1066 
heir-at-law, at suit of, 18 , 166, 1066 
matters relating to party’s own title, 18 , 156, 
1067—1070 

production ordered, 18, 166, 1078 — 1090 
remainderman, at suit of, 18 , 165, 1062 — 1066 
production of, 

condition as to, right to evidence as to possible 
dower, 40 , 128, 1023 

covenant for, costs of procuring covenant, 
40 , 301, 2597 

covenant for further assurance under, 40 , 
341, 2904 

deeds not in possession or power of vendor, 
40 , 301, 2594, 2595 

purchaser’s right restricted to documents 
necessary to make title, 40 , 301, 2596 
sale by bankrupt’s trustees, limited to 
continuance as assignees, 40 , 301, 2593 
deed creating mortgage term, 40 , 164, 1331 
deeds not in custody of vendor, 40 , 163, 1326, 
1327 

deeds relating to other lands of vendor, 
lands charged with rentcharge, 40 , 163, 
1329 

expenses of. See expenses, supra 
hearing, at, 22 , 397, 4043—4049 
joint tenant, by, 38 , 691, 347 
pledgee, by, 22 , 397, 4048 
privilege from, 22 , 397, 4043 — 4049 
purchaser, by, sufficiency of covenant, 40 , 286, 
2468 

purchaser’s duty to require, 20 , 322, 681 — 685 
copyholds, 40 , 164 , 1335 
purch^er’s right to, 40 , 163, 1324, 1325 
purchase from contingent remainderman, 
40 , 163, 1325 

purchaser without notice protected against, 
20 , 260, 225, 226 

registration of. See Registration 
sale of land by court, person interested not 
party to suit, 40 , 68, 411 
sale of leaseholds, lessor’s title, whether 
vendor bound to produce, 40 , 164, 1338 — 
1343 

vendor bound to produce lease, 40 , 164, 
1336, 1337 

third parties, by, deed common to two estates, 
40 , 286, 2469, 2470 

trustee, deeds held by, 22 , 397, 4046, 4046 
vendor, by, covenant for further assurance, 
under, 40 , 286, 2467 

vendor’s right to compel, deeds in possession 
of third party, 40 , 164, 1333 
verification of abstract of title by, vendor’s 
obligation as to, 40 , 85, 657 
waiver of privilege concerning, 22 , 397, 4050, 
4051 

will, title derived as heir under, void, 40 , 164, 
1330 
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TITLE TO LAND 


TITLE DEEDS~€on<int*edr. 
purchaser, 

^'^^^742 register, county, in, 38 , 

production of deeds, in relation to. See 
production, supra 

settlement trustees* right to. See Settlement 
Trustees 

stamping of. See Stamp Duty 
suppression of, 

adverae title presumed, 22, 179, 1646 — 1647 
equiteble relief, in case of, 20, 288, 466 — 
471 


suppressor against, 20, 288, 468, 469 
tenant for life, 

custody of deeds, deposit in court, order for, 
40 , 701, 2343—2347 
rig:ht to, 40 , 701, 2343 — 2374 
jointress, as against, 40 , 701, 2353 
mortgagee, as against, 40 , 703, 2373, 
2374 

remainderman, as against, 40 , 701, 2354 — 
2365 > > > 

trustee, as against, 40 , 702, 2366 — 2372 
mortgagee’s right to custody as against, 40 , 
703, 2373, 2374 

trover in respect of, 43 , 466, 505, 31—35, 457— 
439 

trustee, held by, production of, when privileged, 
22 , 397, 4046, 4046 

trustees of settlement, right of, to. See Settle- 
ment Trustees 

unexecuted, statement of as executed in 
abstract, improper, 40 , 161, 1306 
vendor, production of deeds, in relation to. See 
production, supra 


TITLE OF HONOUR, 

agreement in consideration of obtaining, void, 
12 , 246, 2010^-2011 

Arms, College of. See College of Arms 
baron. See Baron 

Duke, Cornwall, of. See Duke op Cornwall 
Duke, Lancaster, of. Sec Duke op IjANCAsteii 
merger of. See Merger 
peerage. See Peer ; Peerage 
succession to, evidence of. See Peerage 


TITLE TO QOOD8. See also Buyer of 
Goods ; Chattels ; Goods ; Property ; 
Sale op Goods ; Seller op Goods ; 
Title (Bight) 

bailment of goods, in case of. See Bailee ; 

Bailment ; Bailor 
bankruptcy as to. See Bankruptcy 
bill of lading. See Bill op Lading 
distress, excessive, action for, plaintiff must 
establish in, 16 , 391, 1322 
document of. See Document of Title to 
Goods 

Factors Act, 1889, acquired under, 3 | 92, 241 — 
246 

finder, of. See Finder 
implied undertaking as to, 39 , 430, 692 — 612 
market overt, sale in. See Market Overt 
passing of. See Passing op Property 
pawn, illegal, in case of, 3 , 98, 267 
pledgee, of, 3 , 98, 267 
transfer of, 

sale of goods, on, 39| 631, 1436 — 1466 
buyer in possession, disposition by, 39 , 
636, 1462—1466 

contract cancelled, goods in possession of 
intended purchaser, 39 , 531, 1438 


TITLE TO OOOOB—contmued* 


transfer of — continued. 

sale of goods, on — continued. 
estoppel, effect of, sale by mortgagor, 39 , 
631, 1437 


sale by pawnor, 39 , 531, 1436 
larceny, goods obtained by, title of bond fide 
purchaser, 39, 631, 1440, 1441 
pledge sold under voidable title, 39 , 632, 


1443—1460 


sale to secretary of non-existent company, 
39 , 631, 1439 

seller in possession, disposition by, 39 , 636, 
1461 

ship, possession of, not proof of title, 39 , 
632, 1442 

written acknowledgment of warehouseman to 
buyer, by, 3 , 104, 301 


TITLE TO LAND. See also Interest in 
Land ; Land ; Ownership ; Real Property ; 
Title to Land on Sale 
absence of, part of land demised, in case of, 
rescission of lease on ground of, 30 , 479, 
1402, 1403 

absolute, possessory title converted into, 38, 
762, 903 

abstract of. See Abstract op Title 
acceptance of & payment of deposit, relationship 
of vendor & purchaser established by, 30, 
473, 1366 

accretion, by. See Accretion 
acknowledgment of, under Statutes of Limitation. 
See Acknowledgment under Statutes op 
Limitation 

admission of. See Admissions 
adverse. See Adverse Title 
agreements for lease, under. See Agreements 
FOR Leases 
alien, of. See Alien 

allotment under Inclosure Act, right not men- 
tioned in, allottee not bound to accept, 11, 
76, 980 

assault in defence of property, in case of, not 
relevant, 43 , 396, 190 

attornment, in relation to. See Attornment 
award, conclusiveness of, qb to. See Award 
Bedford Level, in, registration as affecting. See 
Bedford Level 

borough English, by custom of. See Borough 
English 

boundaries. See Boundaries 
burden of proof, 22, 40, 172 
constructive notice of. See Constructive 
Notice 

copyholds, of. See Copyhold 
Cornwall, Duchy of. See Duchy op Cornwall 
corporation, of. See Corporation 
corruption of blood, in case of. See Blood 
county court, action in. See County Court 
Jurisdiction 

covenants for. Covenants for Title 

Crown lands, in case of. See Crown Lands 
Crown private estates, in case of. See Crown 
Private Estates 

curtesy, of tenant b^ the. See Curtesy 
death as affecting. See Descent ; Devolution 
deceased proprietor, of, inference against, 36 , 

39, 336 . . ^ V, 

deed or will suppressed by heir, where, estab- 
lished, untu documents produced, 20 , 289, 
470, 471 

deeds relating to. See Title Deeds 


•.—The flguree fodowing each entry relate to the Volume number, the Page 
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TITLE TO LAND— con^inweci. 

defect in, equity of redemption purchased in 
ignorance of, payment of mortgage debt, 35, 
148, 461 

defective. See Titlb to Land on Sale 
delay in making out, landlord, by, effect in 
enforcement of agreement for lease, 30 , 410, 
727 

descent, by. See Descent 
determinable interests, in respect of. See 
Determinable 

devolution of. See Descent ; Devolution ; 
Succession 

diluvion, by. See Accretion 
disclaimer of, landlord’s right of re-entry. See 
Be-Entry 

disentailing deed, under. See Disentailing 
Assurance ; Disentailment 
dispossession, effect of. See Dispossession 
disputed, 

appointment of receiver pending hearing of 
case of, 39 , 33, 407^422 
effect of, on jurisdiction of justices. Small 
Tenements Becovery Act, 1838, 31 , 649, 
6956 

injunction, when granted, 43 , 402, 249 — 253 
disseisin, by. See Disseisin 
documents of. See Title Deeds 
doubtful, sale, on. See Title to Land on Sale 
dower, of tenant in. See Dower ; Dowress 
ecclesiastical property, in case of. See Ecclesi- 
astical Property 

ejectment as affecting. See Ejectment 
elegii, under writ of. See Elegit 
encroachment, by. See Encroachment 
enfranchisement, by. See Enfranchisement 
enlargement of estate or interest, on. See 
Enlargement 

entry as affecting. See Entry on Land 
equity, in. See Equitable Estates and 
Interests 

escheat, by. See Escheat 

estate duty, for purposes of. See Estate Duty 

estoppel, by. See Estoppel 

evidence of, 

adjoining ownership as, 38 , 778, 1131 
conveyance from predecessor as, 38 , 780, 1143 
destruction of, by tenant, waste, as, 31 , 351, 
4939— -4943 

draft deeds as, 38 , 779, 1133 
judgment, examined copy of, as, 22^ 266, 2403 
legal estate not necessary as, 38 , 780, 1142 
letters between paiiies & solicitors as, 38 , 779, 
1132 

lost lease, under, possession & ownership, acts 
of, as, 22 , 232, 2061 

pedigree as, 38 , 776, 781, 1116, 1148, 1149 
possession, right to, as, 38 , 780, 1142 
whether necessary, 38 , 782, 1150 
prior occupancy as, 38 , 782, 1151 — 1158 
receipts for rent as, 38 , 780, 1144 — 1146 
wealmess of defendant’s title is not, 38 , 779, 
1137 

exchange, by. See Exchange of Land 
extinguishment of. See Extinguishment 
fee simple. See Pee Simple 
feoffment, by. See Feoffment 
foreclosure order, under. See Foreclosure 
foreign land, jurisdiction of English courts in 
relation to. See Immovables 
foreshore, to. See Foreshore 
forfeiture, extinguishment by. See Forfeiture 
forged deed, registration of, does not give, 38 , 

743, 883 o > I 


TITLE TO LAND— confint^d. 
fraud as affecting. See Fraud 
fraudulent conveyance, under. See Fraudu- 
lent Conveyance 

freebench, in case of. See Freebench 
freeholds, in case of. See Fee Simple ; Free- 
hold 

gavelkind, by custom of. See Gavelkind 
gift, by. See Gift ; Gift by Will 
grant, by deed of. See Grant 
heir, of. See Heir ; Heirs 
highway, in case of. See Highway 
inclosure of common, on. See Inclosurb of 
Commons 

incorporeal hereditament, in case of. See 
Incorporeal Hereditament 
inheritance, by. See Descent ; Devolution 
Succession 

interference not affecting, breach of covenant 
for quiet enjoyment, whether, 31 , 136, 
2697—2699 

intestacy, by. See Descent ; Devolution 
investigation of, 

agreement to grant lease, costs of, right of 
lessee to recover, 30 , 424, 850 
purchaser, by. See Title to Land on Sale 
joinder of claims for rent with claim to remove 
cloud on, 31 , 274, 4186 

joint tenant, of. See Co-Owner ; Co-Ownership 
Lancaster, in Duchy of. See Duchy of 
Lancaster 
landlord, of, 

option to purchase, in case of, 30 , 474, 1367 — 
1369 

tenant’s estoppel, as to. See Estoppel, 
tenant, of 

lease. See Lease ; Leasehold 
lease & release, by. See Lease and Belease 
leaseholds, in case of. See Leasehold 
legal estate. See Legal Estate 
legal, prevails in action for recovery of land, 
38 , 779, 1139 

legitimation as affecting. See Legitimation 
lessor’s, 

attornment by payment of rent, expiry of, 
30 , 346, 40 

constructive, what amounts to, 30 , 482, 1422 
costs occasioned by state of, lessee’s liability 
for, 30 , 461, 1134 

defective, covenant for quiet enjoyment in 
agreement for lease, 31 , 123, 2567 
effect of, on specific performance of agree- 
ment for lease, 30 , 407, 704—717 
delay in completing, interest on arrears of 
rent, 31 , 273, 4172 

rectification of lease on ground of, mistake 
unilateral, 35 , 128, 289 

failure to require production of, after receipt 
of original lease, acceptance of title by, 
40 , 173, 1422 

pleading, action for rent, in, 31 , 274, 4175 — 
4180 

proof of, whether necessary on sale of share 
to co-owner, 40 , 168, 1270 
shown, to be, agreements for leases, under. 

See Agreements for Leases 
whether vendor of leaseholds bound to pro- 
duce, 40 , 164, 1338—1343 
lex loci rei aitce as affecting. See Loci Bei 
SlT^ 

life, of tenant for. Life Interest ; Tenant 

FOR Life 

limitation, under statutes of. See Limitation 
OF Actions for Becovery of Land 

number, the Page number, and the Caee number, reeneolivdu. 
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title to land — contimied, 
marriage settlement, under. See Marriage 

SETTimfENT 

married woman, of. See Married Woman ; 
Non-sbparate Property op Married 
Woman ; Separate Property of Married 
Woman 

medium filum rule as affecting. See Medium 
Filum Bulb 

merger, extinguishment by. See Extinguish- 
ment 

Middlesex, in, registration as affecting. See 
Middlesex Deeds Registry 
misrepresentation, innocent, of, 35, 31, 219 
mortgaged property, in case of. See Mortgage 
mortgagee, of. See Mortgagee ; Mortgagee 
IN Possession 

mortgagor, of. See Mortgage ; Mortgagor 
muniments, of. See Title Deeds 
notice as affecting. See Constructive Notice 
ouster of jurisdiction by claim of. See Ouster 
of Jurisdiction 
paramount, 

eviction by, excuse for non-performance of 
covenant as to repair, whether, 31, 342, 
4857 

suspension of rent, by. See Bent (Re- 
served), suspension 

quiet enjoyment, in relation to. See Quiet 
Enjoyment 

parish property, in case of. See Parish 
(Ecclesiastical) ; Parish (Jouncil 
perpetuation of testimony relating to service of 
writ out of jurisdiction, in case of, 22, 612, 
6766 

perpetuities, effect of rule against. See Rule 
Against Perpetuities 

personal representative, of. See Personal 
Representative 

possession, effect of. See Possession 
possessory, estate acquired by. See Possessory 
Title 

presumption of, against party suppressing title 
deeds, 20, 288, 466, 467 
reclaimed land, to. See Reclaimed Land 
recovery of land, 

action for, in, general allegation of, in state- 
ment of claim, insufficient, 38, 776, 1114, 
1115 

general allegation of, in defence, insufficient, 
38, 778, 1127 

re-entry, extinguishment by exercise of riglit of. 
See Re-Entry 

reference as to. See Reference of Title 
registration of. See Registration of Title to 
Land 

release, effect of. See Release 
representation as to, statement of law, 35, 10, 
34 

reversion, in case of. See Reversion 
reverter, by right of. See Reverter 
sale, on. See Title to Land on Sale 
Settled Land Acts, under. See Settled Land 
Acts 

settlement, under. See Settlement of Pro- 

PKWTY 

shifting clause, by. See Shifting Clause ; 

Shifting Devise ; Shifting Use 
slander of. See Slander of Titlb^ 
specific performance, reference in action for. See 
Reference of Title 
epes succeesionia is not, 708, 526, 527 
tail, of tenant in. See ISstate Tail ; Tenant 
IN Tail 


TITLE TO LAND — continued, 
trespass, in relation to, 

abuse of title as trespass, 43 , 378, 58 
action for, barred whether, in absence of legal, 
43, 380, 71 ® 

evidence of title admissible by defendant, 
43, 408, 313 

result of denial of plaintiffs ownership, 43 , 
408, 312 

whether necessary, in addition to posses- 
sion, 43, 380, 67 — 84 

injunction against trespass, where title in dis- 
pute, whether granted, 43, 404, 267 
justincation. title may be in trespasser or one 
acting with authority, 43, 406, 284 
legal title gives right on entry against tres- 
passers in wrongful possession, 43 , 387, 
121 

trust, under. See Trust ; Trust Property 
use & occupation, whether tenant can impeach 
in action for, 31, 287, 4335 — 4337 
Uses, under Statute of. See Statute of Uses 
voluntary conveyance, under. See Voluntary 
Conveyance 

Yorkshire, in, registration as affecting. See 
Yorkshire Deeds Registry 

TITLE TO LAND ON SALE, 

absence of. as ground for repudiation by pur- 
chaser. See Sale of Land 
abstract of. See Abstract op Title. 
acceptance by purchaser. See purchaser, infra 
sale by court, on. See court, infra 
acceptance of vendor’s title, condition as to. 

See vendor’s title to be accepted, infra 
acts of ownership as evidence of acceptance of. 

See purchaser, infra 
commencement of, 

misleading condition. See conditions of sale, 
misleading, infra 

specific time, at, agreement to take less than 
forty years, constructive notice of 
restrictive covenants, 40, 76, 589, 590 
condition as to, document executed before 
time specified, purchaser’s right to, 
40, 70, 591 

meaning of forty years’ title, 40, 70, 
588 

specified document, with, condition as to, 40, 
77, 592—606 

purchaser precluded from investigating 
earlier title, whether, 40, 77, 592 — 606 
stipulation against investigation, 40, 77, 
597—606 

compelling to take. See purchaser, what title 
forced upon, infra 
conditions of sale as to, 

assignment “ of the beneficial interest,” for, 
40, 81, 632 

estate “ free from incumbrances,” land charge, 
40, 82, 634 . 

misdescription, compensation, recovery of, 
35, 124, 255 ; 40, 101, 786—788 
rescission for, substantial error, in case of, 
35, 123, 40, 107, 843, 844 

title, commencing with underlease, under- 
lease invalid, 40, 108, 862 
vendor having no title to part of property, 
condition allowing compensation, 
40, 109, 867—872 

vendor having no title to part, of pro- 
perty, condition excluding com- 
pensation, 40, 110, 873 
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conditions of sale as to— -^owlini/sd. 
misleading, catching condition, 40 , 71, 553 
commencement 'mth specific deed, sale by 
court, 40 , 71, 557 
voluntary deed, 40 , 71, 558 
erroneous statement of facts, 40 , 71, 559 
legal effect not stated, 40 , 71, 555^ 556 
warranty of right to convey, 40 , 71, 554 
objections to leases, against, 40 , 81, 62 8, 
629 

parties to be bound by recitals of fact, 40 , 
81, 627 

precluding requisition as to one document, 
40 , 81, 633 

• providing for evidence of payment of charge, 
whether purchaser bound, 40 , 81, 630 
representation of limited title, 40 , 81 , 631 
stipulation to give satisfactory title, purchaser 
confined to usual objections, 40 , 81, 
626 

vendor’s duty to disclose incumbrances not 
affected by, 40 , 135, 1061 
vendor’s title to be accepted. See vendor’s 
title, infra 

constructive notice in relation to. See Con- 
structive Notice 
costs and expenses, 

abstract of title, of. See Abstract op Title 
clearing title, of, falls on vendor, 40 , 176, 
1458 

expenses in obtaining, producing & inspecting 
documents. See Title Deeds 
repayment by purchaser of expenses incurred 
before objection, 40 , 176, 1459 
sale by tenant in tail, costs of special case, 40 , 
176, 1460 

vendor liable until title made out, 40 , 176, 
1457 

court, 

sale, by, approval of, whether sale complete 
on, 40 , 62, 449 

defect in, purchaser’s right to discharge, 
40 , 67, 514, 515 

defect as to part of estate, 40 , 67, 516 
defect cured after delay, 40 , 67, 517 
equitable title, legal estate outstanding, 
40 , 68, 518 

owner of unsound mind, no consent by 
committee, 40 , 68, 519 
investigation of, 

conveyancing counsel, by, 40 , 69, 414 — 
416 

conveyancing counsel, by, function of 
conveyancer, vendor’s agent, 40 , 69, 

416 

conveyancing counsel, by, reference by 
master to conveyancer, 40 , 59, 415 
production of deeds, persons interested 
not party to suit, 40 , 68, 411 
reference to master, 40 , 59, 412, 413 
reference to master, costs of reference, 
40 , 59, 413 

purchaser required to accei>t title, when, 
concurrence of party mspensed with, 
40 , 59, 420, 421 
erroneous order, 40 , 69, 419 
irregularity defects, in decree, 40 , 59, 

417 

necessary parties to conveyance not 
bound, where, 40 , 60, 429 — 431 
judgment creditors, 40 , 60, 429, 430 
non-compliance with formalities, 40 , 60, 
428 


( 1762 ) 

TITLE TO LAND ON BALE-^oontmued, 

court— coniintisd. 
sale, by — continued, 

purchaser required to accept, when — con- 
tinued, 

party with equitable interest, 40 , 60, 
422—427 

party with equitable interest, infants, 
40 , 60, 423 

validity decided by court, 40 , 59, 418 
what title forced upon purchaser by. Sec 
purchaser, infra 

covenants for. See Covenants for Title 
cujm eat solum ejua eat usque ad ccelum, infringe- 
ment of, 40 , 145, 1148 

damages, action for recovery of, necessity to 
show title in, 40 , 259, 2252, 2253 
defect in, 

completion delayed from, interest on purchase 
money, 40 , 118, 938 

depending on acts of purchaser, breach of 
covenant for title, 40 , 333, 2829 
disclosure of, vendor, by. See disclosure, 
infra 

discovery of, after deposit forfeited, recovery 
of, by purchaser, 40 , 133, 1053 
effect of notice to purchaser, 40 , 332, 2813 — 
2816 

non-disclosure of, recovery of purchase money 
paid, 40 , 346, 2932 

repudiation by purchaser, 40 , 265, 2213, 
2214 

rescission of contract after completion, 
fraud, 40 , 351, 352, 2968, 2970 
notice of. See Purchaser op Land 
parol waiver of, 12 , 368, 2974 
portion of land sold, as to, breach of covenant 
for title, as, 40 , 334, 2833 
possibility of vendor making title, repudiation 
of contract by purchaser. See Sale op 
Land, contract for 

presumption of, party suppressing deed or 
other evidence, 40 , 134, 1057 
purchaser’s notice of, vendor contracting to 
give good title, 40 , 138, 1089, 1090 
purchaser’s right to compensation on mis- 
description, 40 , 101, 786 — 788 
recovery of deposit on. See Deposit 
recovery of purchase money, 35 , 68, 531 
mistake, on ground of, 35 , 164, 512 — 513 
repudiation of contract by purchaser on 
ground of. See Sale op Land 
rescission of contract for, 40 , 107, 843, 844 
under will, recovery of purchase money paid, 
on ground of, purcnase by trustee from 
co-trustee, 40 , 346, 2931 
vendor’s ignorance of, delay caused through, 
purchaser’s liability to interest on 
purchase money, 40 , 123, 967 
vendor’s knowledge of, damages for breach of 
contract, 40 , 264, 2289, 2290 
whether purchaser compelled to accept. See 
purenaser, what title forced upon, infra 
deposit, as affecting. See Deposit 
** discharge ” from deducing must be by deed, 
12 , 362, 2928 
disclosure, 

trustee’s duty as to, debts making sale 
necessary, 40 , 134, 105^ 
vendor, by, adverse claim, 40 , 135, 1066 
covenants in lease, person liable under, sale 
of reversion, 40 , 135, 1059 
duty to give full information, 40 , 134, 1055 
—1057 
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title TO LAND ON BALE — cordinued. 

disclosure— 

vendor, by — conUniied, 

facts necessary to protect vendor, 40 , 135, 
1064, 1065 

facts relating to title within vendor’s 
knowledge, 40 , 135, 1063 
incumbrances or liability affecting pro- 
perty, 40 , 135, 1060, 1061 
leaseholds, on sale of, covenant against 
obnoxious trades, underleases not 
containing similar covenants, 40 , 130, 
1070 

notice by landlord of intention to re-enter 
unless premises repaired, 40 , 135, 
1069 

onerous & unusual covenants, 40 , 136, 
1072--1075 

sale in separate lots, property held under 
one lease, 40 , 136, 1071 
material defects not reasonably discover- 
able, 40 , 135, 1067 
restrictive covenant, 40 , 135, 1068 
suppression of deed or other evidence, 
presumption of defect, 40 , 134, 1057 
vendor making title as heir, presumption 
that ancestor took by purchase, pre- 
sumption rebutting, 40 , 136, 1062 
doubtful, whether forced upon purchaser. See 
purchaser, what title forced upon, infra 
duty to investigate, 20 , 321, 669 — 678 
duty to make. See vendor, infra 
equitable, 

recovery of deposit, as ground for. See 
Deposit 

whether good. See good, infra 
failure to make, damages for, aggravation of, 
17 , 121, 303, 304 

forcing title upon purchaser. See purchaser, 
what title forced upon, infra 
good title, 

declaration on failure to show, relief, as, 
vendor & purchaser summons, on, 40 , 217, 
1836--1841 

duty of vender to make. See vendor’s duty, 
infra 

marketable agreement by vendor to make, 
refusal to procure release of restrictive 
covenants, recovery of deposit, 40 , 234, 
2034 


not shown by specified time, when essence of 
contract, 12 , 310, 2567—2561 
omission to do everything possible to make, 
damages for breach of contract, 40 , 263, 
2284—2288 

time for completion dependent on showing of, 
40 , 110, 879 

vendor failing to make, I.O.U. given for 
deposit, whether amount recoverable on, 
40 , 229, 1992 

vendor unable to make, purchaser retaining 
possession without payment, rescission 
of contract, 40 , 222, 1918 
what is, beneficiaries under will, sale by, 40 , 


147, 1171 . , . , 

continued enjoyment under title claimed, 


40 , 145, 1144 

cujus est solum ejus est usQue ad coelum, 
infringement of rule, 40 , 145, 1148 
deficiency in subject of sale, 40 , 145, 1145 
easement, property subject to, 40 , 146, 


1154 

equitable property 
1108 


sold as freehold, 40 , 140, 


TITLE TO LAND ON BALE— continued. 

good title — continued. 
what is — continued. 

equitable title in vendor, legal estate 
outstanding, 40 , 140, 141, 1106 — 1107, 
1109 

executors, sale by, implied power, 40 , 147, 
1165 

facts showing equitable mortgage by prior 
owner, no evidence of discharge, 40 , 
146, 1161 

free farm rents not appearing extinguished, 
no claims made since ancient date, 40 , 
144, 1141 

freehold, agreement for sale of, deposited 
lease not surrendered, 40 , 148, 1176 
incumbrances, property subject to, 40 , 146, 
1153 

legal estate outstanding, 40 , 146, 1145 
mining rights, property subject to, 40 , 141, 
1110—1115 

outstanding judgment, 40 , 145, 1149 
outstanding term to attend inheritance, 
trusts performed, 40 , 144, 1140 
power of sale of testator’s tmstees 8c heirs 
of survivor, sale by devisee in trust of 
survivor, 40 , 146, 1155 
power of sale to testator’s trustees, sale by 
customary heir of survivor, 40 , 146, 1156 
sale by surviving trustee, 40 , 146, 1157 
prior voluntary settlement by vendor, 40 , 
144, 1142 

restrictive covenant, property subject to, 
affecting material part of property, 40 , 
148, 1173 

breach for long period, 40 , 148, 1174 
non-disclosure, 40 , 148, 1172 
sale by devisee, devise subject to debts, 
legacies & annuities, 40 , 146, 1147 
sale of leaseholds covenant against assign- 
ment, 40 , 143, 1126 

liability to forfeiture, non-payment of 
rent reserved in original demise, 40 , 

142, 1119 

liability to forfeiture, sale in different 
lots, AO, 142, 1117, 1118 
non-compliance with dilapidation notice, 
landlord accepting rent, 40 , 143, 1127 
non-performance of covenants in original 
lease, 40 , 142, 1120—1123 
outstanding judgment against former 
ownerfno steps taken to enforce, 40 , 

143, 1128, 1129 

property comprised in lease of other 
property, 40 , 143, 1124, 1125 
sale of “ all interest in lease ” title shown 
to underlease, 40 , 144, 1139 . , , 

sheriff, by, purchase money not paid by 
execution debtor, 40 , 142, 1116 
underlease described as lease, 40 , 144, 
1131—1138 . ^ 

settlement, title derived from, in favour of 
purchaser; 40 , 148, 1175 ^ 

sewer under land sold vested in local 
authority, 40 , 14S, 1178 
terms of contract in relation to, 40 , 140, 1105 
title affording defence to action for eject- 
ment, 40 , 146, 1159 , _ . ... 

title commenced by general de^se, ^cital 
of seisin in old deed, 40 , 147, 1103 
title derived through conveyance from 
mortgagee, owner of equity of redemp- 
tion deceased, 40 , 146, i 152 

title ex parte maiema, 40 , 146, 1160 
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good title — corUinued. 
what is — continued* 

title on which court will compel specific 
performance, 40 , 146, 1158 
trustees, sale by, statutory powers, under, 
40 , 145, 1150 

without power of sale, offer to make title 
as personal representatives,** 40 , 
146, 1152 

user, agreement restricting, property sub- 
ject to, 40 , 148, 1177 

voluntary conveyance, title derived from, 
40 , 147, 1166 

before accrual of title of trustee in 
bankruptcy, 40 , 147, 1168 — 1170 
purchase for value, 40 , 147, 1167 
imperfect,5^payment of purchase money into 
court, motion for, premature, 40 , 61, 454 
inquiries as to. See searches & inquiries, infra 
interest on purchase money, 

commencement of liability for, on showing of 
good title, 40 , 123, 972 — P74 
liability of purchaser for, delay occasioned by 
state of title, 40 , 123, 976—980 
investigation of, 

abstract of title. See Abstract op Title 
acceptance of title by purchaser. See 
purchaser, infra 

condition precluding, common mistake, 35, 
124, 254 

condition that purchaser pay all expenses, 
reasonableness of, 40 , 90, 698 
costs of, allowed on vendors & purchaser 
summons, 40 , 220, 1894 — 1901 
recovery of, as damages on breach of 
contract by vendor, 40 , 268, 2350 
costs, whether recoverable on breach of 
contract by vendor, 40 , 264, 2292 — 2315 
earlier title, where title to commence with 
specified document, 40 , 77, 592 — 606 
land sold under order of court, where. See 
court, supra 

length of. See length, infra 
no steps taken as to, purchaser*s liability for 
interest on purchase money, 40 , 125, 989 
obtaining, producing & inspecting documents, 
expenses of. See Title Deeds 
production & inspection of documents. See 
Title Deeds 

requisitions on title. See Requisitions on 
Title 

time for making title. See time, infra 
unstamped documents. See Stamp Duty 
vendor*s failure as to, after being put on 
inquiry, rescission of contract after 
coinpletion for, 40 , 353, 2975 
investigation, searches & inquiries. See searches 
& inquiries, infra 

judgment pending completion, whether objec- 
tion to, 40 , 212, 1793 

judgments & ordps, searches in relation to. 

See searches, infra 
length of, 

commencement with proper root of title, 40 , 
160, 1283 

deficiency as to, in abstract of title, 40 , 161, 1303 
disentailing deed, title dependent on lost, title 
shown by long possession, 40 , 160, 1294 
foixy years, recital in deed more than twenty 
years old, effect of, 40 , 160, 1286* 1287 
waiver, 40 , 160, 1288 

* mortgagees* sale as trustees, title traced from 
date of settlement, 40 , 160, 1296 
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TITLE TO LAND ON SALE— continued. 
length of — continued, 

possessory title, forty years, 40 , 160, 1291 
long uninterrupted possession, 40 , 160, 1289 
sixty years, 40 , 160, 1290 
twelve years, 40 , 160, 1292^ 1293 
purchase under order of court, safe holding 
title, 40 , 160, 1295 

short title, effect of taking, purchaser fixed 
with constructive notice, 40 , 160, 1297 
sixty years, 40 , 160, 12 8 4^ 1285 
Us pendens y searches in relation to. See searches, 
infra 

lots, sale in, want of title as to one lot, effect on 
purchase of other lots, 40 , 257, 2230 — 
2233 

** made,** when, matters in abstract proved, 40 , 
168, 1269 
making of, 

time for. See time, infra 
vendor’s duty as to. See vendor, infra 
mining rights, property subject to, whether good 
title, 40 , 141, 1110—1115 
mistake as to, rescission on ground of, purchase 
money, after payment of, 35, 146, 445 
mistake by purchaser as to, 35, 111, 163 
mutual mistake as to, 

included in purchase, effect of, 35, 102, 89 
rescission of contract on ground of, 40 , 354, 
2987, 2988 

negotiations continued after objection, whether 
objection waived, where insisted upon, 40 , 
173, 1420 

notice to purchaser. See Purchaser of Land 
not perfected within reasonable time, purchaser 
in possession, effect of continuing negotia- 
tions, 40 , 251, 2186 
objections to, 

new, raising of, in action to recover deposit, 
40 , 242, 2118 

possession taken before payment of purcliase 
money, notwithstanding order for de- 
livery up or payment, 40 , 183, 1522 — 1527 
without prejudice, 40 , 183, 1530, 1532 
purchaser precluded from objecting, recovery 
of deposit. See Deposit 
requisitions. See Requisitions on Title 
waiver of. See purchaser, infra 
occupation as against purchaser, where con- 
tract failing for want of, 40 , 194, 1625, 1626 
occupation rent, 

purchaser, as against, on non-completion of, 
40 , 194, 1624 

vendor, as against, from time of showing, 40 , 
194, 1623 

option to purchase in lease, on exercise of. See 
Option to Purchase, lease, 
outgoings, vendor’s liability for, up to date of 
showing good title, 40 , 127, 1010 
paramount assertion of, by purchaser, whether 
possession to be given up before formal 
entry, 40 , 243, 2124 

particulars of sale, not described by, 40 , 73, 569 
possessory, when forced upon purchaser, 40 , 152, 
1218, 1219 

length of title in case of. See length, «Rpra 
presumption. See proof, infra 
production & inspection. See Title Deeds 
proof of, 

abstract, duty of vendor to verify, 40 , 169, 
1385, 1386 

verification of, production of copy of deed 
with covenant to produce oxiginal, 40 , 
169, 1387 

number, the Page number, and the Case number, reavectivety. 
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title to land on sale — continiLed. 
proof of — continued, 

agreement for lease, draft signed by lessee not 
sufficient, though coupled with posses- 
sion, 40y 171, 1404 

acknowledgment of married woman, proof of 
certificate filed, necessity for, 40 , 170, 
1402, HOB 

costs & expenses. See costs, supra 
enfranchisement of copyhold land, in case of, 
40 , 168, 1271 

evidence, quality of, required, such as would 
be admissible in ejectment, 40 , 170, 1401 
expenses of obtaining, producing & inspecting 
documents. See Title Deeds 
length of. See length, supra 
matters stated in abstract of title, made on, 
40 , 168, 1209 

mortgagor’s default, mortgagee’s declaration 
insufficient, 40 , 171, 1405 
presumption, ancestor taking as purchaser, 
vendor making title as heir, 40 , 170, 1393 
intervening assignment, proof of long posses- 
sion, where, 40 , 169, 1389 
purchaser, against, 40 , 169, 1388 — 1393 
reconveyance, 40 , 170, 1390, 1391 
surrender of lease, 40 , 170, 1392 
production & inspection of documents. See 
Title Deeds 

recitals, 40 , 171, 1407--1412 

equitable title, not proof of, recital in, 
voluntary conveyance by administrix, 
40 , 172, 1412 

evidence of facts recited, whether, recitals 
in deeds less than twenty years old, 
40 , 172, 1410 

power of sale, whether evidence of, recital 
not shown to be inaccurate, 40 , 172, 
1411 

seisin as evidence of, recital in deed more 
than sixty years old, 40 , 171, 1407 
recital in deed more than twenty years 
old, 40 , 171, 1408 

sale of share of leaseholds to co-owner, on, 
40 , 158, 1270 

succession duty, payment of, certificate from 
inland revenue, 40 , 171, 1406 
surrender of lease, title dependent on proof of 
vendor’s title to lease, 40 , 170, 1398 
title dependent on particular fact, proof of 
fact, 40 , 170, 1400 

unstamped documents. See Stamp Duty 
vendor claiming as heir, judgment against 
purchaser as tenant, 40 , 170, 1396 
vendor claiming by purchase from son, evi- 
dence of fairness of transaction, 40 , 170, 
1395 

vendor claiming through co-heiresses, pre- 
sumption of death of child unmarried, 40 , 
170, 1399 

vendor claiming through descent, recited in 
deed, extrinsic evidence of recitals or 
possession, 40 , 170, 1397 
vendor claiming through wiU, purchaser not 
entitled to proof of will against heir, 40 , 
170, 1394 

purchase money, payment of, 

irrespective of making, 40 , 117, 932 
on making of good, 40 , 116, 928, 929 
purchaser, 

acceptance of, by, abstract compared with 
deeds, 40 , 173, 1424 

abstract, failure to demand, 40 , 173, 1425, 
1426 


TITLE TO LAND ON SALE-^ontinued. 

purchaser — continued, 
acceptance of, hy-^.ontinued, 

abstract no objection to, possession taken, 
40 , 172, 1417, 1418 

conditional approval by purchaser’s counsel, 
40 , 173, 1419 

constructive notice, effect of, 40 , 174, 1430 
continuation of negotiations, whether 
waiver of objection, 40 , 173, 1420 
delay by, 40 , 174, 1429 
joint purchase, co-purchaser bound, 
whether, 40 , 172, 1415 
lease, inspection & approval of original, 40 , 
173, 1423 

less than forty years, notice, disclosed by 
reasonable inquiries, title for full period, 
under, 40 , 158, 1266, 1267 
misrepresentation inducing, 40 , 172, 1413 
no question raised as to title, 40 , 174, 1428 
objection after, 40 , 172, 1416 
ownership, acts of, committed since dis- 
covery of objection, 40 , 174, 1432 
dealing with property, 40 , 174, 1436 
granting lease, 40 , 174, 1435 
possession taken under contract subject 
to good title being made, 40 , 174, 
1434 

prompted by misrepresentations, 40 , 174, 
1433 

structural alterations, 40 , 174, 1437 
whether waiver of objections, 40 , 174, 
1431— -1437 
X)ossession taken, 

contract, under, before delivery of 
abstract, 40 , 175, 1449, 1450 
contract, under, continued without objec- 
tion, 40 , 175, 1444 

contract, under, no abstract called for, 
40 , 175, 1447, 1448 

contract, under, subject to title being 
made, 40 , 175, 1445, 1446 
long possession, 40 , 176, 1452 — 1454 
sale by order of court, possession taken 
without order of court, 40 , 175, 1451 
vendor’s permission, with, pending answer 
to requisition, 40 , 176, 1455 
waiver of objection, rebuttal of pre- 
sumption as to, burden of proof, 
40 , 176, 1456 

waiver of objections, whether, 40 , 174, 
1438—1456 

preparation of conveyance, 40 , 173, 1421 
production of landlord's title, failing to 
require, after receipt of original lease, 
40 , 173, 1422 

purchase money paid into court, sale by 
order of court, 40 , 174, 1427 
subject to single objection, whether waiver 
of right to object generally, 40 , 172, 
1414 

what title forced upon, 40 , 148, 1179 — 1222 
assignment, covenant against, lessor with- 
holding necessary consent, 40 , 153, 1222 
business premises, property described as, 
covenants restricting carrying on of 
business, 40 , 163, 1220 
court of first instance, title pronounced bad 
by, 40 , 152, 1217 ^ 

creditor’s suit, title reported good m, 40 , 
152, 1213 

doubtful title, 40 , 149, 1180—1210 
decision in favour of title, court of 
opinion title bad, 40 , 161, 1207 
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TITLE TO LAND ON SALE^-con/inued. 

purchaser — continued. 

what title forced upon — continued. 
doubtful title — continued. 

defect appearing on abstract, delivery 
before action, 40| 150, 1193 
dependent on facts not well proved, 40 , 
150, 1194 

dependent upon construction of will, 40 , 
150, 1195, 1196 

derived from person committing act of 
bankruptcy, 40 , 150, 1197, 1198 
easements affecting property, 40 , 150, 
1199 

effect of court holding title good, 40 , 149, 
1187—1191 

fact, doubtful question of, 40 , 151, 1205, 
1206 

founded upon destruction of contingent 
remainders, 40 , 150, 1192 
law, doubtful question of, 40 , 151, 1203, 
1204 

purchaser in danger of litigation, 40 , 151, 
1208—1210 

sale of leaseholds, title to reversion un- 
cei’tain, 40 , 150, 1200 
trustees selling jointly with others, injury 
by joint sale, possibility of, 40 , 150, 
1201 

undischarged bankrupt, purchase from, 
49 , 151, 1202 

executor, sale by, executor devisee for life, 
40 , 162, 1216 

incumbrances, property formerly subject 
to, discharge by presumption, 40 , 162, 
1212 

possessory title, 40 , 162, 1218, 1219 
restrictive covenants, property subject to, 
40 , 153, 1220, 1221 
facts showing waiver, 40 , 163, 1221 
sale by person not absolute owner, owner 
offering to make title, 40 , 152, 1211 
voluntary settlement, dependent on in- 
validity of, 40 , 162, 1214, 1215 
when required to accept title, sale of land by 
court, on. See court, supra 
recitals as evidence. See proof, supra 
reference as to, ordered notwithstanding notice 
of rescission by purchaser, 40 , 257, 2237 
registered land, search of. See searches, injra 
rents & profits payable from showing of, 40 , 
191, 1597, 1598 

repudiation of contract by purchaser on vendor’s 
failure to make good, 40 , 244, 2130 — 2134 
requisitions on. See Requisitions on Title 
restrictive covenant, subject to. See good title, 
what is, supra 

root of. See Root of Title 
searches & inquiries, 

bond fide inquiries, effect of, assignment of 
lease, prior equitable charge, 40 , 167, 136^ 
copyholds, on sale of, search of court rolls, 40 , 
167, 1366 

inspection, physical inspection not included, 
40 , 167, 1369 

judgments & orders, period of search, five 
yeara, 40 , 167, 1370—1372 
land register, effect of search, notice, 40 , 166, 
1359 

whether purchaser bound to search, 40 , 
166, 1357 

Us pendens, creditor’s action for administra- 
tion, 40 , 168, 1375 

decree not carried into effect, 40 , 168, 1374 


TITLE TO LAND ON SALE— oonfinteed. 

searches & inquiries — continued. 

Us pendens — continued. 
foundation of doctrine, 40 , 168, 1373 
purchase from defendant, equitable title of 
co-defendant, 40 , 168, 1376 
registration, no charge or lien created, 40 , 

168, 1377 

particulars entered in memorandum of, 
40 , 168, 1378 

vacation of, jurisdiction to order, 40 , 169, 
1379—1381 

omission to inquire, effect of, equitable 
mortgagee, priority of, 40 , 169, 1383, 
1384 

purchaser bound by incumbrances, 40 , 169, 
1382—1384 

presumption as to examination of title deeds, 
40 , 167, 1367 

property in occupation of tenant, copyholds, 
40 , 165, 1360 

inquiry as to person to whom rent paid, 40 , 
167, 1361 

purchaser must examine title deeds & docu- 
ments registered, 38 , 742, 869 
rentcharge, as to, duty to call for receipt, 40 , 
167, 1362 

register of judgments, whether purchaser 
bound to search, 40 , 166, 1358 
trust, as to nature & origin of, recital that 
owner seised as trustee, 40 , 167, 1365 
unregistered instruments, as to, purchaser’s 
duty to inquire, 40 , 167, 1364 
vendor’s title, as to, purchaser’s duty to 
inquire, 40 , 167, 1363 

shown,” all necessary matters in abstract, 40 , 
168, 1268 
time for making, 

abstract of title, delivery, 40 , 159, 1281 
action to enforce contract, before, 40 , 169, 
1276—1278 

vendor’s costs, 40 , 169, 1278 
delay by vendor, after reasonable time given, 
repudiation by purchaser, 40 , 250, 2174 
reasonable notice to vendor, recovery of 
deposit on delay, 40 , 237, 2058 
reasonable time, 12 , 307, 2540 •, 40 , 159, 

1279, 1280 

secondary evidence of lost .document, 40 , 

169, 1280 

repudiation by purchaser before definite, 40 , 
159, 1282 

time for delivery of abstract, 40 , 159, 1281 
time of completion, 40 , 168, 1272 — 1275 
vendor writing to complete long after repudia- 
tion of contract, 40 , 158, 1275 
title deeds. See Title Deeds 
trustees, testator, of, where power of sale to. 
See good, supra 

underlease, commencement of, with, underlease 
invalid, rescission of contract, 40 , 108, 
862 

validity of, court deciding for, purchaser 
required to accept title, 48 , 59, 418 
vendor, 

duty of, best title, to show, 40 , 80, 624 
defects in, to disclose. See disclosure, 
supra 

stipulation by, satisfactory title, to give, pur- 
chaser confined to usual objections, 40 , 
81, 626 

vendor’s duty to make, 40 , 136, 1076 — 1092 
agreement for lease with ration of purchase, 
exercise of option, 40 , 138 , 1092 
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TOLL 


TITLE TO LAND ON BfiilJE.— continued. 

vendor’s duty to make — continued. 
copyholds enfranchised, sale of, 40 « 140, 1101 
express contract to give good title, 

purchaser’s notice of defect, 40 , 138, 1089 
good marketable title, 40 , 138, 1090 
ri^t to withhold payment until good title 
made, 40 , 138, 1088 

vendor selling such title as he has, 40 , 138, 
1091 

good title, what amounts to. See good, supra 
implied by law, independently of agreement, 
40 , 136, 1077—1088 

leaseholds, on sale of, agreement for lease 
subsisting, valid agreement, necessity to 
show, 40 , 140, 1103 
title to lease, 40 , 140, 1102 
what is good title. See good, supra 
marketable title, 40 , 189, 1099 
option to purchase by lessee, etc., “ at date of 
lease,’* premises mortgaged, 40 , 140, 1104 
primd facie title in fee, 40 , 140, 1100 
rc/ilway company, agreement for sale to, 
covenant to furnish sufficient title, 40 , 
139, 1098 

reasonable diligence, duty to use, 40 , 138, 1084 
sale in one lot, title to whole, 40 , 138, 1093, 
1094 

sale in two lots, title to both, 40 , 139, 1095 — 
1097 

sale of leaseholds, 40 , 138, 1085 — 1087 

implied condition as to lessor’s title. 40 , 138, 
1086, 1087 

time for making. See time, supra 
vendor’s title to bo accepted, 

condition stating facts, & vendor’s power to 
sell, 40 , 80, 621 

leaving inference to purchaser, 40 , 80, 620 
validity of condition as to, 40 , 79, 607, 608 
vendor’s duty to pay off incumbrances, 40 , 80, 
625 

vendor’s duty to show best title, 40 , 80, 624 
whether purchaser bound by condition, 40 , 
79, 609—615 

defect discovered aliunde, 40 , 80, 616 — 619 
discovery of onerous covenants, 40 , 80, 623 
knowledge of defect, 40 , 80, 622 
voluntary conveyance, derived from. See good, 
supra ! 

voluntoy settlement by vendor prior to sale. ! 

See good, supra 
waiver of objections to, 

acceptance, by. See purchaser, acceptance, 
supra 

effect of constructive notice, 40 , 174, 1430 

TOBACCO, 

adulterated, innocent possession of, 14 , 34, 50 
dealer in, 

licence of. See licence, infra 
restrictive covenant by, 43 , 77, 808 
licence for, 

dealer, in case of, 39 , 237, 114 

sale without, validity of, 12, 274, 2237 
manufacturer, in case of, 39 , 233, 95 
trade usages in relation to, 17, 09, 713, 714 

TOBACCONIST. See Tobacco, dealer in 

TOBAQOi 

Interplea^g Act, 1831, whether applicable in, 
17 , 464, 309 


TOLERATION ACT, 

object & effect of, 19, 532, 3930 

TOLL, 

bridge. See Bridge 
canal, in case of. See Canal Company 
collector, account stated with, illegally appointed, 
where, 12, 683, 4867 
Crown, 

exemption of, from, 26,343, 717 ; 44 , 103, 825 
grant by, of right to take, 11 , 502, 679, 48, 49, 
810 

deed regulating, evidence of reputation, as, 
22 , 126, 1017 

demise of, deed, necessity for, 17 , 193, 45 
detention pending payment of, 

goods, of, allowable, whether, 18 , 426, 1639 
passenger, of, false imprisonment, whether 
amounting to, 43 , 446, 740 
distress for. See Distress 

excessive, piers, for use of, recovery of, money 
had & received, as, 12, 559, 4649 
exemption from. 

Crown, of. See Crown, supra 
highway tolls, in case of. See highway, infra 
market tolls, in case of. See market, infra 
nonconformist minister, of. See noncon- 
formist, infra 

postal ser^ce, of. See postal, infra 
fair, at. See market, infra 
ferry, on. See I^^bbry 

gate, erection of, measurement of distance for, 
44 , 147, 144 

goods taken in satisfaction of, trespass, defence 
to action for, whether, 43 , 429, 537 
grant of, 

Crown, by. See Crown, supra 
market toll. See market, infra 
presumption of, 11 , 574, 748 
harbour. See Harbour, rates 
highway, 26 , 336, 666—784 

classification, 26 , 337, 667—670 
dedication of, subject to, 26 , 307, 394 — 396 
defined, 26 , 336, 666 
distress for unpaid, 18 , 426, 1640 
evasion of, 26 , 349, 766—779 
remedy for, 26 , 349, 766—768 
e:uemption from, 26 , 342, 716 — 765 
bicycle, in case of, 26 , 348, 754—757 
carts carrying manure, in case of, 26 , 344, 
724—732 

Crown, of, 26 , 343, 717 
implements of husbandry, in case of, 26 , 
345, 738—741 

material for repair of highway, in case of, 
26 , 345, 735 --737 
mUitary, of, 39 , 339, 254—261 
particular & local Acts, under, 26 , 344, 721 
—765 

particular articles or persons, in case of, 26 , 
344, 721—765 
police, of, 26 , 344, 720 
postal service,' of, 26 , 343, 719 
return journey, in case of, 26 , 340, 698 — 710 
stage waggon, in case of, 26 , 346, 745 — 750 
expense of Act authorising, recovery of, con- 
ditions precedent to, 26 , 337, 675 
extinguishment of, 26 , 361, 780 — 784 
statute, by, 26 , 361, 780, 781 
merger of right to take, 26 , 352, 783, 784 
origin of, 26 , 337, 676—686, 
passing & repassing, in case of, 26 , 340, 698^ 
714 • 

recovery of, 26 , 339, 687 — 690 
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TOLL — continued. 


1 


highway — continued, 

renting of, 26 , 337, 671 — 673 

lessee, power of, compound with persons 
using highway, to, 26 , 337, 672 
impose new tolls, to, 26 , 337, 673 
settlement, whether conferring, 26 , 337, 671 
trustees, powers of, as to, 26 , 337, 674 
validity of, 26 , 337, 669, 670 
keeper. See Toll-Keeper 
land tax, whether chargeable upon, 30 , 300, 
10— -16 


lease of, 

deed, by, 30 , 438, 996, 997 
highway tolls, in case of. See highway, supra 
statutory power, without, 44 , 97, 775 
lighthouse. See lioHTHOUSE 
local Act, under. See Local Act 
market, 33 , 639, 158 — 239 
beasts sold, on, 13, 25, 194 
descent of, borough English land, in case of, 
18 , 16, 160 

distress for unpaid, 18 , 426, 1641 — 1647 
evasion of, 33 , 544, 239 
excessive, 33 , 544, 238 
exemption from, 33 , 646, 270 — 297 
custom, by, 33 , 647, 291, 292 
grant, by, 33 , 546, 279 — 284 
prescription, by, 33 , 647, 286 — 290 
statute, by, 33 , 547, 285 
grant of, 33 , 641, 181 — 194 

construction of, 33 , 641, 189 — 194 
income tax on, 28 , 8, 34 
nature of, 33 , 639, 158 — 171 
origin of, 33 , 640, 172 — 195 
payment of, 33 , 642, 196 — 226 
amount of, 33 , 643, 218 — 226 
mode of, 33 , 643, 215 — 217 
payable, by whom, 33 , 543, 211 — 214 
recovery of, liability doubtful, where, 35, 
148, 465 

what goods payable, on, 33 , 642, 196 — 210 
rateability of, 38 , 608, 659, 626 — 638, 29 
reasonableness of, 33 , 544, 230 — 237 
recovery of, 33 , 643, 227 — 229 
action, by, 33 , 643, 227 — 229 
statutory, 33 , 642, 195 

unlawfully demanded, recovery of, money 
received, as, 12 , 658, 4635 
mining lease imder power reserving, remainder- 
man’s right in case of, 40 , 709, 2430 
mortgage of, 

devise of real securities, whether passing 
under, 44 , 706, 5492 

interest on, road trustees, liability of, for, 12, 
546, 4532 


receivership in respect of, 35 , 626, 2565 — 2567 
navigable river, on. See River 
nonconformist minister, exemption of, from, 1 9. 
629, 3910 

port. See Port Toll 

postal service, exemption of, from, 37 , 373, 43 
private road subject to, street, whether con 
stituting, 26 , 269, 89 
railway, 38 , 264, 25 — 27 
defined, 38 , 254, 25, 26 

dependent upon provision of mile posts, 8 , 
193, 1226 

distress for unpaid, 18, 427, 1654 

goods sold for, trespass ab initio in case of, 43 
422, 473 

lists, publication of, 38 , 303, 301 
working a^ements, effect of, 38 , 266, 27 
rateability of. See Rates 


TO LL — continued, 
recovery of, 

collector, by, illegally appointed, where, 12 , 
676, 4807 

distress, by. See Distress 
highway tolls, in case of. See liighway, supra 
market tolls, in case of. See market, supra 
sluice, in case of. See Sluice 
table, copy of, evidence of reputation, as, 22, 
125, 1015 

wharfage, distress for unpaid, 18 , 427, 1651 

TOLL-KEEPER, 

offences by, 26 , 339, 691 — 697 

TOLZEY COURT OF BRISTOL, 

attacliment in, effect of, bankruptcy proceed- 
ings, in, 4 , 358, 3345 

TO IVI BSTO N E . See also Monument 

t 

condition to keep in repair, will, in, validity of, 
44 , 468, 2792 

inscription on, evidence, as, 22 , 380, 3886 — 3888 

TON, 

sale by, long weight, validity of, 44 , 132, 11 

TONNAGE, 

charterparty, in relation to. See Charter- 
party 

evidence of, register as, 22 , 344, 3477 
rate, levy of, navigation authorities, by, 44 , 139, 
74 

shortage of, conditions governing claim for, 41 , 
338, 1909 

TONTINE, 

debenture, after-acquired property, covenant to 
settle, whether included in, 40 , 500, 478 
succession duty, whether chargeable on benefit 
payable under, 21 , 104, 756, 760 

TOOLS, 

coinage. See Counterfeit Coin 
farming, household furniture, bequest of, 
whether passing under, 44 , 712, 5588 
patent, subject-matter of, as, 36 , 581, 417 — 422 
new use, in case of, 36 , 681, 418 — 422 
trade, of, bankruptcy, in case of, 5 , 723, 6282 — 
6284 

TOOL SHED, 

warehouse, as, franchise purposes, for, 20 , 16, 89 

TORT. See also Tortfeasor 

The title Tort is contained in Vol. XLII, pp. 
966—996 

abroad, committed, jurisdiction of English 
courts in case of, 11 , 409, 773 — 779 
accord & satisfaction in case of, 12, 447, 3617 
action in, 

breach of contract, in case of, election as to, 1 , 
19, 146—150 

contract, actions in, distinguished from, 3 , 
109, 339 ; 42 , 968, 8—28 
county court, in, 3 , 109, 339 

remission of, to, 13, 484, 340 — 343 
damages in case of. See damages, infra 
defence to. See defence, infra 
felonious tort, in case of. See felonious, infra 
injury to right, necessity for, 1 , 29, 233 
actio personalis moritur cum persona. See 
Personal Action 
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TO RT — continued. 

act of God as defence to. See Act op God 
act of State, foreign, arising from, 11, 413, 797 — 
799 

administrator, power to bring action for, grant, 
before, 23 , 69, 627, 528 
agent, by, 

agent, liability of, for, conversion or trover, 
in case of, 1, 683, 2929 — 2945 
fraud & misrepresentation, in case of, 1 , 
686, 2945—2955 

trespass to goods, in case of, 1 , 686, 2955, 

trespass to land, in case of, 1 , 687, 2958, 

corporation, liability of, for, 13 , 403, 1252— 
1277 

act within scope of authority, 13 , 403, 
1252—1273 

negligence, in case of, 13, 400, 1274 — 1277 
principal, 

liability of, for, 1 , 694, 2282—2286 

act done for agent’s own benefit, 1 , 690, 
2288 

act expressly forbidden, 1 , 695, 2285 
act not for principal’s benefit, 1 , 695, 
2284 

act outside scope of authority, 1 , 696, 

2287 

felony, amounting to, 1 , 595, 2885 
unauthorised act, in case of, 1 , 696, 2287, 

2288 

satisfaction by, 1 , 419, 1185 
alien, rights and liabilities of, in regard to. See 
Alien 

animals, injury to, caused by. See Animals 
assault, in case of. See Assault 
bailee, action against, whether founded on, 
3 , 109, 889 ; 42 , 968, 969, 8. 15—15 
breach of contract, 

distinguished from, 42 , 971, 25 
right of action in case of. See action, supra 
cargo, damage to, in case of. See Cabgo 
carrier, liability of, for, 8 , 19, 121, 227, 95, 811, 
1459—1455 ; 42 , 969, 17—20 
child, by. See Infant 

claim to damages in respect of, assignable, 
whether, 8 , 432, 90 — 98 
clubs, in relation to. See Club 
company, against, 9, 648, 4285 — 4289 
libel, 9 , 648, 4285—4288 
company, by, 

act of agent, by, 10, 1176, 8845 
liability in case of, 9 , 647, 4277 — 4284 
libel, 9 , 647, 4278—4284 
conflict of laws, as to. See Conflict of Laws 
conspiracy as. See Conspiracy 
continuing cause of action, whether, 42 , 968, 4 
contract, arising from, 

married woman, in case of, 27 , 216, 1880 — 
1888 

right of action in case of. See action, supra 
contractual relation, interference with, as, 42 , 
986, 157—194 

trade union, in case of. See trade union, 
infra 

contribution in respect of. See Tortfeasor 
conversion as. See Conversion op Goods 
corporation, 

against, 13 , 408, 1282—1285 
liability of, for, acts in exercise of statutory 
powers, 13, 399, 1228 — 1248 
acts not expressly sanctioned, 13 , 402, 1287, 
1238 


TOHT— continued. 

corporation — continued. 
liability of, for — continued. 

acts within scope of corporation, 13 , 398, 
1215—1218 

breach of trust, 13 , 399, 1219 
compulsory purchase, damage arising after, 
in case of, 13 , 402, 1243 
malice of servant, 13 , 405, 1258 — 1255 
malicious libel, 13 , 403, 1244, 1245 
malicious prosecution, 13 , 403, 1245 — 1251 
Merchant Shipping Act, under, 13 , 407, 1281 
negligence, in case of, 13 , 406, 1274 — 1277 
scienter, as applied to, 13 , 407, 1278 
trespass, 43 , 423, 477 

rights & liabilities of, in, 13, 398, 1215 — 1285 
costs in action of, 3 , 42, 801 
Crown, protection of, in case of. See Public 
Authorities Protection Act 
damage as cause of action for, necessity for, 42 , 
974, 52 

damages for, 17, 99, 142 — 168 
action for, 42 , 991, 202 — 207 
aggravation of, 17 , 122, 808 — 828 
assessment of. See Assessment 
assignable, whether, 8 , 432, 94 
inadequacy of, grounds for review, whether, 
17 , 176, 800 

injury committed abroad. See Conflict op 
Laws 

joint liability for, 42 , 967, 1 
measure of, 17 , 135, 418 — 421 
remoteness of . Remoteness op Damage 

special damage, necessity for proof of, 42 , 
992, 208 

subsequently accruing, recoverable, whether, 
42 , 968, 4 

death, effect on liability for, 27 , 215, 1872 — 1874 
deceit as. See Fraud ; Fraudulent Mis- 
representation 

defamation, in regard to. See Defamation 
defences to action of, 42 , 993, 208 — 214 
act of God, 42 , 993, 208 
bankruptcy, 42 , 993, 211, 212 
release, 42 , 993, 214 

detention of goods, wrongful, as. See Con- 
version op Goods ; Detinue ; Trover 
detinue as, 42 , 969, 11 — 14 
distress, illegal, as. See Distress for Rent, 
wrongful 

election to sue for, 

action for money had & received, effect on, 
12 , 662, 4578, 4579 

breach of contract, in case of. See action, 
supra 

false imprisonment as. See False Imprison- 
ment 

felonious, action for, 1 , 60, 490 — 545 

civil right of, merger of, felony, in, 1 , 60, 61, 
66, 491—495, 508, 545 
limitation of rule, 1 , 60, 498 
criminal proceedings, acquittal in, after, 1 , 

63, 523—524 

failure to take, in case of, 1 , 64, 525 — 528 
death of offender before prosecution, in case 
of, 1 , 64, 525, 527 

duty to prosecute before bringing, 1 , 60, 61, 

64, 490, 499—521, 525—528, 581—541 
third persons, actions by or against, in case 

of, effect of, 1 , 64, 581—541 
escape of offender before prosecution, in case 
of, 1 , 64, 525, 528 

nonsuit in, duty of judge as to, 1, 62, 512, 513f 
515 
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TORT — coniinued, 

felonious, action for — continued. 
pleading of felony, defence, in, not permitted, 
1 , 02, 508—510 

statement of claim, in, not demurrable, 1, 
62, 511 

when struck out, 1 , 62, 514 
principal, against, agent, committed by, 1 , 
595, 2Z85 

prosecution as condition precedent to, 1, 60, 
490y 496—498 

prosecution impossible, where, 1 , 64, 526 — 
528 

stay of proceedings in, 1 , 62, 515, 516 

application for, Attorney- General, by, 1 , 
62, 515 

defendant, by, 1 , 62, 515 
ferry, disturbance of, as. See Feiiiiy 
fraudulent misrepresentation, as. See Fjbaudu- 
LBNT Misrepresentation 
game, in relation to. See Game 
high seas, committed on, 11 , 412, 793 — 795 
husband, liability of, for wife’s. See Husband 
husband, of, wife, rights of, in case of. See 

indemnity against, 12 , 268, 2193 — 2195 
infant, by. See Infant 
injury, abatement of, in case of. See Injury 
innkeeper, by. See Innkeeper 
joint tortfeasors, by. See Tortfeasor 
leave licence in relation to, 42 , 996, 242 
legal injury necessary in case of, 42 , 972, 33 
libel as. See Defamation 
light, obstruction of, as. See Easement of 
Light 

limitation of actions for, 32 , 320, 53 — 58 

calculation of time in regard to, 32 , 340, 236 — 
276 

damage, in case of, 32 , 340, 237 — 240 
false imprisonment, in case of, 32 , 341, 241, 

242 

libel & slander, in case of, 32 , 342, 244 — 248 
malicious prosecution, in case of, 32 , 341, 

243 

negligence, in case of, 32, 342, 249 — 256 
tort continuing de die in diem, 32, 340, 236 
trespass, in case of, 32, 343, 257, 258 
trover & detinue, in case of, 32,343, 259 — 272 
waste, in case of, 32, 345, 273 — 276 
lunatic, liability of, for, 33, 141, 186, 187 
malice not necessary element of, 42, 908, 5 
malicious damage. See Malicious Damage 
market, disturbance of, as. See Disturbance 
married woman, of. See Married Woman 
husband, liability of, for. See Husband 
master, liability of, for servant’s. See Master 
(Employer) ; Servant 

minerals, wi'ongful abstraction of, as. See 
Minerals 

misfeasance as. See Misfeasance 
misrepresentation as. See Misrepresenta- 
tion 

motive immaterial in, 42 , 985, 156 
natme of, 42 , 967, 1 — 7 
negligence, in regard to. See Negligence 
nonfeasance as. See Nonfeasance 
nuisance See Nuisance 
partnership firm, liability of, for tort of partners, 
3 , 117, 402; 36 , 375, 524r-~^532 
passing off goods as. See Passing Off 
personal redress for, right of injured person to, 
42 , 991, 198—201 

personal representative, liability of, in regard to 
deceased’s, 24 , 646, 6726—6771 


TO RT — coniinued. 

petition of right in respect of, 16 , 239, 851 — 356 
I^lblic Authorities Protection Act in relation to. 
See PuBLio Authorities Protection 
Act 

public authority, liability of, for. See Public 
Authorities 

railway company, liability of*, for, servant, com- 
mitted by. See Railway 
remedies for, 42 , 990, 195 — 207 

abatement, nuisance, in case of. See 
Nuisance 

action. See action, supra 
restitutio in integrum in case of, 17 , 83, 27 — 29 
reversioner, against. See Reversion 
seduction as. See Seduction 
servant, by, master’s liability for. See Master 
(Employer) 

shipowner, liability of, for, limitation of. See 
Limitation of Liability Action 
solicitor, by, liability for, third persons, to, 42 , 
364, 4161—4180 

support, disturbance of, as. See Support 
tortfeasor. See Tortfeasor 
trade libel as. See Defamation 
trade mark, in connection with. See Trade 
Mark 

trade union, of, 43 , 112, 1171 — 1236 

combination in pursuit of trade interest, in 
case of, 43 , 112, 1171—1174 
combination to injure another in trade, in 
case of, 43 , 112, 1175—1183 
conspiracy, in case of. See Conspiracy 
parties prevented from entering into con- 
tractual relationship, in case of, 43 , 117, 
1215—1227 

procuring termination or breach of contractual 
relationship, in case of, 43 , 113, 1184 — 
1214 

“ stop lists ” & “ black lists,” 43 , 118, 1228 — 
1236 

trade dispute, in case of, 43 , 123, 1257 — 1265 
trespass as. See Trepass ; Trespass to 
Goods ; Trespass to Land ; Trespass to 
Person 

trover as. See Trover 

trustee in bankruptcy, cause of action passing 
to, whether, 6, 972, 7960, 7961 
waiver of. See Waiver 
waste, in regard to. See Waste 
wife, of, liability of husband for. See Husband 

TORTFEASOR. See also Tort 

contributory negligence. See Contributory 
Negligence 

intention or motive of, material, whether, 42 , 
971, 29—45 

joint tortfeasors, 42 , 976, 53—136 

action against, concerted action, necessity for, 
42 , 976, 72 

compromise with one, action severable, where, 
42 , 978, 88 

contribution between, 1 , 683, 2926 — 2928 ; 
42 , 976, 976, 979, 60, 64, 95—108 
company contributors, 42 , 980, 107 
shipowners, as aftecting, 41 , 798, 6589 — 
6597 

tortfeasor ignorant of illegality, where, 42 , 
979, 99—106 

covenant not to sue, 42 , 978, 93 
damages in case of, assessment of, 17 , 162, 619 
—644 

death of some, effect of, 42 , 976, 70 
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TOTAL LOSS 


TORTFEASOR-^ontinued. 
joint tortfeasors — continued. 

evidence against, evidence of some, admissi- 
bility of, 22 , 69, 327 ; 42 , 983, 128^ 132 — 
134 ; 43 , 375, 34 

no evidence against some, discretion of 
judge to dismiss, where, 42 , 983, 128 — 
131 

execution against, 21 , 422, 46, 47 
indemnity, 

agreement as to, 12 , 268, 2195 \ 42 , 979, 
980, 981, 99, 112, 113, 116, 119, 120 
evidence of implied, 42 , 981, 120 
right to, 42 , 980, 109 — 127 

act apparently legal, where, 42 , 981, 117 
’—~~125 

act committed in exercise of contract, 
where, 42 , 982, 126, 127 
act obviously illegal, where, 42 , 980, 109 
—116 

joinder of, defendants, as, misrepresentation, 
in case of, 35 , 51, 461 
joint liability of, 42 , 973, 44 
judgment against, 42 , 976, 73 — 83 
joint, 42 , 977, 81 — 83 

recoverable against some, whether, 42 , 976, 

7 4~ ~^ 7 9 

reversal against some, effect of, 42 , 076, 73 
judgment by default against one, effect of, 
42 977 80 

liabUity of, 42 , 967, 975, 1, 53—72 
malicious prosecution, for, 42 , 976, 66 
negligence, in case of, 36 , 73, 473 — 477 
trespass, for, 42 , 975, 56, 58 
local public authority & sanitary inspector as, 
42 , 976, 66 

release of some, effect of, 42 , 978, 80 — 04 
fraud, in case of, 35 , 51, 450 
satisfaction against some, discharge of others, 
in case of, 42 , 977, 84 — 88 
separate defence by one, costs of, 42 , 983, 186 
tort, by, conspiracy, distinguished from, 42 , 
977, 70 

waiver of claim for damages against, 42 , 978, 
94 

waiver of tort committed by, right to proceed 
against one in case of, 42 , 983, 135 

TOTAL, 

dependency. Workmen’s Compensation Act, 
under, compensation in case of, 34 , 408, 
3325—3341 

failure of consideration. See Consideration, 
failure 

incapacity. Workmen’s Compensation Acts, 
under, 

compensation in case of, 34 , 401, 414, 3280 — 
3306, 3363 

what amoimts to, 34 , 401, 3280 — 3306 
income, supertax* for purpose of, 28 , 105, 110, 
652, 653, 679—681 
loss. See Total Loss 

TOTAL LOSS, 

abandonment, notice of, 

actual, none in case of, 29 , 281, 2274, 2275 
constructive, 29 , 281, 2277—2291 
freight, 29 , 281, 2277—2284 
goods, 29 , 281, 2285, 2286 
ship, 29 , 281, 2287—2291 
partw loss, none in case of, 29 , 281, 2276 
actual, 29 , 253, 2042—2135 
abandonment, notice of. See abandonment, 
supra 


TOTAL LOSS — continued. 
actual — continued. 

constructive total loss followed by justifiable 
sale, 29 , 261, 2107—2135 
cargo, of, 29 , 263, 2125 — 2135 
ship, of, 29 , 261, 2107 — 2124 
freight, of, 29 , 256, 2078 — 2101 

damage to ship during voyage, 29 , 259, 
2094'— ^2 100 

freight lost after having been earned, 29 , 
260, 2001 

frustration of adventure, in case of, 29 , 
258, 2083—2093 

less than gross freight, insurance for, 29 , 
267, 2080 

goods, of, 29 , 264, 2057—2077 

capture by belligerent, 29 , 265, 2065 — 2067 
destruction in specie as constituting, 29 , 
254, 2057—2064 

identification, incapable of, 3 , 71, 131 
part of goods lost, 29 , 256, 2068 — 2077 
profit on cargo, of, 29 , 260, 2102 — 2105 
ship, of, 29 , 253, 2042—2056 
damaged, 29 , 253, 2042—2051 
stranded, 29 , 254, 2052, 2053 
ademption of, 29 , 265, 2136 — 2151 

foreign power, restoration of cargo by, 29 , 
265, 2138 

loss by capture, 29 , 265, 2137 
nature of, 29 , 265, 2136 
policy to pay less in specified time, 29 , 265, 
2139 

capture, by, 29 , 216, 265, 1725, 2137 
collision at sea, in case of, measure of damages. 

See Collision (Ship) 
constructive, 29 , 268, 2152—2272 
abandonment, notice of. See abandonment, 
supra 

bottomry, insurance on, 29 , 280, 2271, 2272 
cargo, of, 29 , 275, 2225—2255 
freight, of, 29 , 278, 2256—2270 
goods, of, 29 , 275, 2225—2255 

damaged goods, 29 , 275, 2225 — 2232 
deprivation of possession, 29 , 277, 2247 — 
2255 

frustration of adventure, 29 , 276, 2233 — 
2246 

order to bring ship to England, 29 , 298, 
2447 

ship, of, 29 , 268, 2152—2224 

damaged ship, 29 , 268, 2153 — 2201 
deprivation of possession of ship, 29 , 272, 
2202 — 2220 

effect of, 29 , 268, 2152 
irreparable damage, 29 , 272, 2199 — 2201 
policy, special provisions in, 29 , 274, 2221 — 
2224 

repairs, cost of, repaired value, 29 , 270, 
2179—2198 

value of ship, equal to, 29 , 269, 2169 
value of ship, exceeding, 29 , 268, 2153 — 
2168 

ship not woiih repair by uninsured owner, 
29 , 269, 2170—2178 

damages, measure of, in case of, 41 , 809, 6700 — 
6716 

freight, of, insurance on. See Freight 
indemnity, measure of, valued policy, in case of, 
29 , 246 1984—1985 

policy, unstamped, recovery under, for, 29 , 67, 
252 

presumption of, 29 , 203, 1629 — 1641 
settlement as for, subsequent recovery of part, 
29 , 300, 2461—2463 
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TOW. See also Towage 
collision of. See Towage 
contract of towage. See Towage 
disclosure of aU facts material to service, 
necessity for, 41 674, 5048 
duties of, 41 , 681, 5105 — 5113 
lights on. See Towage 
look out, duty to, of, 41 , 681, 5112 
loss or damage, liability for, of, 41 , 685, 5139^ 5140 
third parties, to, 41 , 685, 5141 — 5147 
navigable river, on. See River 
pilot of. See Towage 

salvage, services in respect of, rendered to. Sec 
Towage 

seamanship, rules of good, in relation to, 41 , 
699, 5324--5337 

skill, implied undertaking as to, 41 , 677, 5064 — 
5068 

thick weather, should not be moved in, 36 , 114, 
763 

tug &. See Towage 

TOWAQE. See also Tow ; Tug 
A dmiralty Division, actions concerning, in, 1 , 
130, 358—362 

being towed, meaning of, 41 , 715, 5528 
collision during, 

inter se, liability, 41 , 793, 6537—6547 
master & servant relationship, whether 
material, 41 , 700, 5330 

reasonable navigation expected from tug, 41 , 
700, 5331 

third vessel, with, damages in case of, 36 , 
114, 764—768 

joint hability of tug & tow, 42 , 977, 81 
tow’s liabUity, 36 , 114, 763 ; 41 , 791, 6513— 
6530 

tug’s liability, 41 , 793, 6531—6536 
tow disabled, 41 , 700, 5327 
tow under control of tug, 41 , 700, 5328 
tug & tow, of, 41 , 793, 6537—6547 
tug & tow, considered one vessel, 41 , 099, 
5324r-^5329 

liabUity as between, 41 , 700 , 5330 
tug, duties & liabilities of, 41 , 700 , 5332 — 5336 
complete service, duty of tug to, 41 , 680 , 5099 — 
5102 

contract of, 41 , 674, 5048 — 5147 
efficiency of tug, 12 , 685, 5147 
impossibility of performance, 41 , 679, 5078 — 
5086 

loss of, damages for, 36 , 124, 827 
obligation of tow to disclose all facts material 
to service, 41 , 674, 5048 
warranty implied in, 41 , 676, 5055 — 5063 
dock, contract to take ship to, ship unable to be 
docked, 41 , 680, 5104 
fog, in, negligence of tug, 36 , 114, 763 
fog signals, by whom given, 41 , 726, 5648 
lights, tow, to be shown by, during, 41 , 717, 
5546—5550 

maritime lien for, 41 , 939, 8310 
master’s authority to enter into agreement as 
to, 41 , 257, 987 

navigable river, on. See River 
pUot of tow, duty of tug to obey, 41 , 679, 5087 — 
5091 

remuneration, 41 , 677, 5069 — 5077 
loss of, contributory negligence, due to, 36 , 
114, 763 

negligent collision, due to, not recoverable, 
36 , 124, 827 

recovery of, third party colliding with tow 
during towage, from, 1 , 29, 231 


TO W AQ E — continmd, 

river bank, on, right of. See Towing Path 
salvage &, provisions. See Salvage 
salvage, 

conversion of towage into, 41 , 834, 6945 — 6994 
distinguished from, 41 , 833, 6937 — 6941 
tow, directions of, duty of tug to obey, 41 , 680, 
5092—5098 

tug, 

control of tow, by, 41 , 675, 5049 — 5053 
duties of, 41 , 679, 5087—5104 

course of tow, to direct, 41 , 681, 6105 — 5109 
lights on, Mersey Rules as to, 41 , 718, 5548 
look out, duty as to, 41 , 680, 5103 
loss or damage, liability for, of, 41 , 681, 5114 — 
5138 

special conditions relieving tug, 41 , 683, 
^225 51S8 

‘‘ negligence or default,” 41 , 683, 5125 — 
5130 

mutual obligations of tug & tow, 41 , 675, 5054 
navigation of, 41 , 700, 5331 
negligence during, compulsory pilot in charge, 
41 , 683, 5124 

contributory negligence, effect of, 41 , 682, 
5120—5124 

pilot, failure to obey, 41 , 682, 5118 
pilot’s contributory negligence, effect of, 
41 , 682, 5122—5124 

pilot’s omission to give directions, 41 , 682, 
5122, 5123 

slow speed at turn of tide, 41 , 682, 5119 
taking additional vessels, 41 , 682, 5115 
tow rope breaking, 41 , 682, 5117 
tow rope improperly dropped, 41 , 682, 5116 
tug navigating during fog, 41 , 682, 5121 
relation between tug & tow, 41 , 675, 5049 — 
5113 

tow rope breaking, liability of, for, 36 , 30, 163 
wrongful acts during, liabihty for, 41 , 681, 5114 
warranty, implied, in contract of, 41 , 676, 5055 — 
5063 

TOWERi 

church, sacrilege, in case of, 15 , 959, 10714 
London, of. See Tower of London 

TOWER OF LONDON, 

arrest on civil process within, illegality of, 41 , 
90, 277, 278 

Deputy Governor of, privilege from arrest, 41 , 
90, 277 

situation of, affidavits as to, 22 , 151, 1287 
Warder of, privilege from arrest, 11 , 621, 264 
Yeoman of the Guard of, privilege from arrest, 
11 , 621, 265 

TOWINQ PATH, 

canal, of, adjoining owners, right to use, 38 . 

416, 1036, 1037 
dangerous, 36 , 44, 271 
highway, as, 

restricted user, subject to, 26 , 266, 62 
user of, no public right at common law of, 26 , 
262, 34, 35 

rateable, whether, 38 , 610, 641, 642 

TOWN. See also Borough; Urban District 
action against, appointment of agent for pur- 
pose of, maintenance, whether, 1 , 68, 563 
boundaries of, evidence of, 7 , 313, 334 
charitable gifts to. See Charity, gift for, 
validity 
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TRADE 


town — continued, 

clerk. 8ee Town Clerk 
county. See County 
garden. See Town Gardens 
green.^ See Village, green 
planning. See Town Planning 
Bcl^me. See Town Planning Scheme 
sheriff of. See Sheriff 

township, description of gift by wiU in relation 
to, 44 , 674, 6148 

Towns Improvements Clauses Acts. See Towns 
Improvements Clauses Acts 


TOWN CLERK, 

appointment of, 33 , 74, 469, 470 
authority to bind corporation, 33 , 74, 472, 473 
duties, rights & liabilities of, 33 , 76, 495 
incompatible offices, in case of, 33 , 75, 476 — 479 

lien, I>apers of corporation held as solicitor, on, 
32 , 252, 377 

office, title to, 33 , 74, 471 
removal of, 33 , 75, 480—482 
remuneration of, 33 , 75, 483 — 494 


TOWN COUNCIL. aS'cc Borough Council ; 
Urban District Council 


TOWN COUNCILLOR. Borough Council- 
lor 

TOWN CRIER, 

bell, non-delivery up of, by, 43 , 451, 790 

TOWN GARDENS, 

Town Gardens Protection Act, 1863, application 
of, 36 , 248, 24 

TOWN PLANNING, 

Act, implied covenant of landlord to repair*, 
under. Sec Bepairs to Ieaseholds, want 
of 

injury caused by, compensation for. See Com- 
pensation 

scheme for. See Town Planning Scheme 


TOWN PLANNING SCHEME, 

building line, infringement of, 36 , 210, 506 
compensation in case of, 38 , 218, 524 
compulsory powers, acquisition of land under, 
for, 38 , 215, 503 

cui’tailment of, determination of contract, 
sufficiency of notice to contractor, 38 , 215, 
504 

recovery of possession of house for purposes of. 
Rent & Mortgage Restriction Act, effect 
of, 38 , 216, 505 

TOWNS IMPROVEMENTS CLAUSES 
ACT, 

fencing, footways, of, under, 7 , 293, 200 
street, under. See Street 

TOXICOLOGY. See Poison 


TRACTION ENGINE, 

highway, on, nuisance caused by, 26 , 430, 
1496—1505 

TRADE, See also Business 

agreement to let house for use in particular, 
damages & specific performance for breach 
of, 30 , 427, 869 

bankruptcy, for purposes of, definition of, 4 , 
16, 64 r —192 


TRAD E — continued. 

Board of Trade, powers of. See Board of 
Trade 

boards. See Trade Boards 
brewing. See Brewer 

British North American Act, 1867, as to. See 
Canada 

business, distinguished from, 43 , 6, 12, 13 
carrying on, 

covenant against. See Restricttve Cove- 
nant 

covenant to carry on particular, 31 , 119, 2536 
place of, 43 , 1, 19 

restraint of trade, in relation to. See 
Restraint op Trade 
coal. See Coal 
colliery as. See Colliery 
combination. See Trade Union 
competition in, agreement restricting. See 
Restraint op Trade 
conspiracy. See Conspiracy 
com. See Corn 

criminal offences relating to, 15, 762, 8194 — 8238 

damages for loss of, 36 , 124, 826 

dangerous, 

restrictive covenant not to carry on, whether 
underlessee bound by, 31 , 154, 2886 
using premises for, breach of covenant not 
carry on noisome or offensive trade, 
whether, 31 , 163, 2960 
debts. See Trade Debts 
defamation. See Defamation 
definition of, 43 , 5, 1 — 9 

description. See Trade Name ; Trade 
Description 
designs. See Design 
disputes. See Trade Dispute 
enemy, with. See Trading with the Enemy 
excise licence to carry on. See Excise Ljcence 
exercise of, what amounts to, 43 , 6, 14 — 18 
extension of, acts done for, causing damage, 
actionable, whether, trade boycott, 1 , 32, 
249 

fixtures. See Trade Fixtures 
freedom of, restraint on. See Restraint op 
Trade 

right of, 43 , 8, 35 — 69 
goodwill. See Goodwill 
highway, on. See Street Trading 
horse-dealer. See Horse-Dealer 
hosiery. See Hosiery Trade 
income tax, in relation to. See Income Tax, 
Sched. D 

interdiction of. See Interdiction of Trade 
interference with, action for, 1 , 28, 223 
judicial notice of, 22 , 154, 1315, 1316 
labels. See Label 

lessor’s use of other property for, restrictive 
covenant as to. See Restrictive Cove- 
nant 

libel. See Defamation 
licence to, 

covenant to procure, breach of, 41 , 328, 1850 
lost, secondary evidence of, 22 , 231, 2055 
loss of, compensation for, compulsory purchase 
of land, on. See Compensation 
damage to goods stored, by, negligence, due 
to, actionable damage, as, 36 , 124, 826 
machinery. See Machinery 
manager of, appointment of. See Manager 
under the Court ; Receiver and 
Manager 

mark. See Trade Mark ^ 

married woman, by. See Married Woman 
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TRADE — continued, 

monopoly. See Monopoly 
name. See Trade Name 
offensive. See Offensive Trade 
premises, restrictive covenant as to user of. See 
Restrictive Covenant 
protection of, acts done for, causing damage, 
actionable, whether, trade boycott. If 32, 
249 

protection society. See Trade Protection 
Society 

purposes. See Trade Purposes 
receiver, by. See Receiver ; Receiver and 
Manager 

refuse. See Refuse 
restraint of. See Restraint of TiiADE 
restrictive covenant not to carry on or permit 
on premises. See Restrictive Covenants 
rice. See Rice Trade 

risks of, particular, judicial notice of, 22 , 156, 
1319 

rivalry. Sec Restraint of Trade 
secret. See Trade Secret 
shipbuilding. See Shipbuilding 
smoke arising from. See Smoke 
street, in. See Street Trading 
sugar. See Sugar 
timber. See Timber 
tobacco, excise licence for. See Tobacco 
T ruck Acts. See Truck Acts 
unemployment insurance provisions. See Un- 
employment Insurance 
union. See Trade Union 
usage. See Usage 

vehicles, exemption from licence. See Carriage 
(Vehicle) 

weights &; measures, using unjust, for, 44 , 183, 
20—22 

wine. See Wine 

TRADE BOARDS, 

wages, 

outworkers, to, records of, required by, 44 , 
1303, 74 

rates of, fixed by, 44 , 1302, 71 — 74 

TRADE DEBTS, 

book debts, bequest of, whether passing under, 
44 , 093, 6347 

executor, liability of, for, 24 , 660, 5998 — 6000 
infant, liability of, for, 28 , 173, 337 — 348 
married woman, of, bankruptcy proceedings in 
respect of, 4 , 22, 31, 157 , 251 — 274 ; 6 , 

689, 6091 , 6092 

partner, of, liability for. See Partner 
testator’s estate, liability of, for, 24 , 601, 6003 — 
6009 

TRADE DESCRIPTION. See also Passing 

OFF 

false, 

application of, to goods, offence of, 48 , 241, 
852—860 

kilderkin of ale, 44 , 132, 12 

TRADE DISPUTE, 

criminal offences in relation to, 15 , 766, 8209 — 
8238 

intimidation or injury, 16, 766, 8210—8219 
persistently following, 15 , 767, 8220 , 8221 

property, hiding or deprivation of, 15 , 767, 

^ 8222 

watching & besetting, 16, 767, 8223—8232 


TRADE OIBPUTB— continued, 

definition of, 43 , 120, 1237 — 1244 
furtherance of act done in, legality of, 43 , 122, 
1247—1256 

indictment, form of, 16 , 768, 8233 
intimidation of seamen. Conspiracy & Protection 
of Property Act, 1876, under, 15 , 768, 8237 , 
8238 

picketing during. See Picketing 
strikes in connection with. See Strike 
summary conviction, form of, 15 , 768, 8234 — 
8236 

Trade Disputes Acts, under, 43 , 120, 1237 — 1265 
professional football player & club, dispute 
between, 1 , 33, 254 
trade union, 

exemption of, tortious act committed during, 
in case of, 43 , 123, 1257—1265 
official of, liability of, 42 , 972, 36 
trade, what amounts to, 43 , 122, 1245 

TRADE DISPUTES ACT. See Trade 
Dispute 

TRADE FIXTURES, 

brewing vessels, 31 , 195, 3313 
buildings, whether, 

brick building on brick foundation, 31 , 196, 
3312 

wooden building on brick foundation, 31 , 195, 
3311 

chemical plant, acid chambers, whether, 31 , 
196, 3325 

coppers, whether, 31 , 196, 3313 
covenant by lessee to deliver up, provision for 
like covenant in underlease, 30 , 488, 1487 
engines, whether, 31 , 195, 3315 — 3318 
erections, covenant to leave, inclusion of, in, 31 , 
208, 3482 

erections, fences & fixed machinery, covenant 
to leave, included in, 31 , 209, 3486 
furniture & other personal effects, bequest of, 
whether passing under, 44 , 714, 5622 — 5623 
limekilns, whether, 31 , 195, 3319 
machinery, whether, 31 , 195, 3320 — 3322 
mortgage as affecting, 35 , 303, 531 — 569 
plant, whether, 31 , 196, 3320 , 3321 
reversionary interest in, whether passing to 
purchaser under parol agreement, 40 , 278, 
2418 

sheds, whether, 31 , 196, 3314 
tenant, removable by, whether, 31 , 193, 3294 — 
3310 

annexation by owner of soil, 31 , 196, 3305 — 
3307 

bodily or piecemeal, 31 , 196, 3308 
permanent nature, erection of, brick buildings 
on brick foundation, 31 , 195, 3309 
waste, removal resulting in, 31 , 196, 3310 
vats, whether, 31 , 196, 3323—3324 

TRADE LIBEL. See Defamation 

TRADE MARK, 

The title Trade Marks, Trade Names, and 
Designs is contained in VoL XLIII, 
pp. 131—337 

alien, remedy by, to protect, 2 , 131, 74 — 76 
alteration of, 43 , 207, 640 — 557 
what, permitted, 43 , 208, 548 — 557 
assignment of, 43 , 209, 558 — 587 
assignee’s rights, 43 , 214, 586 — 587 
effected, how, 43 , 211, 570 — 577 


Key : The jUtura foUowino each entry relate to the Volume number, the Poffe fiumber, and the Caee wumber, reenedivAy, 
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TRADE PURPOSES 


TRADE MARK — continued* 
assignment of — continued, 
goodwill) trade mark appurtenant to, in case 
of, 43 , 209, 55P— 
registration of, 43 , 209, S68 

one partner, in name of, 43 , 210, 567, 668 
sale of business, in case of, 43 , 211, 670 — 676 
stamp duty, as to, 43 , 211, 669 
validity of, 43 , 213, 678 — 684 
calculated to deceive, 43 , 155, 139 — 166, 

company, formation of, position as to, on, 9, 03, 
184 

Comptroller-General of Patents, Designs & Trade 
Marks, powers & duties of. See Comp- 
tbollek-General op Patents, Designs 
AND Trade Marks 
compulsory, 43 , 238, 837 — 843 
firearms, in case of, 43 , 238, 837 
gold & silver plate, in case of, 43 , 238, 839 — 
843 

devolution of, 43 , 214, 588 — 591 
discovery, action relating to, in, 18, 50, 83 — 88 
distinctiveness of, registration of. See Re- 
gistration OP Trade Mark 
false, 43 , 239, 844—878 
application of, offence of, 43 , 241, 852 — 860 
country of origin, description of, 43 , 242, 862 

description of number, quantity, etc., of 
goods, 43 , 242, 861 
intent to defraud, 43 , 239, 845—851 
master’s liability for servant, 43 , 244, 876, 877 
material of which goods composed, description 
of, 43 , 244, 873—875 

mode of manufacture or production, descrip- 
tion of, 43 , 243, 872 
special provisions as to, 43 , 246, 878 
fancy names in relation to. See Fancy Names 
genuineness, implied warranty of, 43 , 239, 844 
goodwill cannot be parted from registered, 43 , 
209, 559—560 

infringement of. See Infringement of Trade 
Mark 

interrogatories in action relating to, 18, 221, 
1690 

legal proceedings in respect of. See Infringe- 
ment OP Trade Mark 

“ limited,” omission of word, registration, in, 9 , 
64, 190 

offences in relation to, 43 , 237, 835, 836 
infringement. See Infringement of Trade 
Mark 

passing off. Sec Passing Off 
partnership business, sale of, effect on right to, 
36 , 431, 985 

passing off. See Passing Off 
private, dcsciiption of gift by will by, 44 , 623, 
4536 

property, as, 43 , 136, 1 

proprietor of, duties of, 43 , 256, 954 — 968 

register of. See Registration of Trade 

!M[AJEtKS 

registration of. See Registration of Trade 
Marks 


TRADE NAME. also Passing Off 

The title Trade Marks, Trade Names, and 
Designs is contained in Vol. XLIII, 
pp. 131—337 

alien, right of, to protect, 2 , 131, 7i — 79 
assignment of, 43 , 270, 1056 — 1060 
business, of place of, 43 , 265, 1021 — 1061 
assignment of, 43 , 270, 1066—1060 

Key : 

I. 


TRADE NANiE— continued. 
business, of place of — continued. 
registration of, 43 , 268, 1043 — 1055 
default, effect of, 43 , 269, 1047—1064 
use of own name, 43 , 265, 1023 — 1042 
assignee’s right, as to, 43 , 268, 1042 
confusion, duty to take precautions to 
avoid, 43 , 266, 1034—1041 
calculated to deceive, 9 , 66, 66, 198, 203 — 205 
company’s name, use of, 43 , 137, 7 — 11 
descriptive name, as, 

goods, of, 43 , 275, 1087—1100 
restraint of use of, 43 , 288, 1169 — 1173 
exclusive right to, 43 , 271, 1062 — 1119 
fancy names. See Fancy Names 
fancy words & ordinary words distinguished, 
9 , 65, 198 

goods, of, 43 , 271, 1062 — 1119 
descriptive, 43 , 275, 1087 — 1100 

exclusive user, no right to, 43 , 276, 1087 — 
1097 

particular manufacturer, name identified 
with goods of, 43 , 277, 1008—1100 
exclusive user, right to, 43 , 271, 1062 — 1116 
how right acquired, 43 , 271, 1062 — 1069 
local name, 43 , 273, 1073—1086 

long user, right acquired by, 43 , 273, 
1073—1077 

repute, right acquired by, 43 , 274, 1078 — 
1082 

rival trader, whether use permissible by, 
43 , 275, 1083—1086 

name common to trade, 43 , 272, 1070, 
1071 

fancy name, effect of, 43 , 278, 1101 — 1106 
loss of right, 43 , 281, 1117—1119 
particular names, 43 , 280, 1113 — 1116 
patented article, name of, 43 , 279, 1107 — 
1112 

goodwill, right to, as part of, 43 , 83, 873 — 884 
individual, of, protection of, 43 , 137, 8, 9 
infringement of. See Infringement of Trade 
Name 

misuse of, 43 , 296, 1214—1217 
passing off. See Passing Off 
patent, expiry of, right of original manufacturer 
on, 43 , 280, 1110 

personal name, use of, 43 , 265, 1023 — 1042 
premises, of, 43 , 271, 1061 
resemblance, of, action for, 43 , 299, 1244 — 1266 
restraint on use of, 43 , 292, 1196 — 1213 
right to, 43 , 264, 1017—1019 

infringement of, test of, 43 , 264, 1020 
secondary meaning, acquirement of, effect of, 9 , 
66, 202—205 

TRADE PROTECTION SOCIETY. Seealeo 
Trade Union 

byelaws regulating conduct of, validity of, 43 , 
129, 1308 

partnership between members of the society, 
whether, 36 | 622, 1914 
resignation by member of, 43 , 129, 1309 
restraint of trade, validity of provisions in, 43 , 
128, 1303—1307 

statements by or to, privileged, whether, 32 , 126, 
1582—1589 

trade union, as, 43 , 129, 1309 — 1315 

TRADE PURPOSES, 

appliance for, as fixture. See Trade Fixtures 
water supply for, outside metropolis, 43 , 1086# 
197—199 


The ftmrcs folhnvina c 4 Kh miry rdaie to the Vohme number, the Page number, awl the Case number, respeclivdy. 
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TRADER. See also Business ; Trade ; Trades- 
man 

acrobat, whether, 43 | 7, 20 
assignment of debt by, notice to debtor, 8f 460, 
322 

bankruptcy laws, position of, as to, 4 , 16, 34, 
64-^192, 292 

books of, refreshing memory by reference to 
entries in, 22 , 470, 473, 4936, 4994, 4995 
conspiracy to injure, 15 , 762, 8194 — 8198 
definition of, 43 , 7, 20—34 

diplomatic privilege of servant of ambassador, 
whether entitled to, 11 , 639, 416, 417 
fraudulent conveyances by, 4 , 62, 438 — 479 
itinerant. See Hawker ; Pedlar 
libel or slander, right of action for. Sec Defama- 
tion ; Slander of Goods 
sell goods at any price, right to, 1 , 32, 251 

TRADE SECRET, 

interrogatories, actions relating to, in, 18 , 221, 
1691—1699 

TRADESMAN. See also Trader 

books of, refreshing memory by reference to 
entries in, 22 , 470, 473, 4936, 4994, 4995 
calling for payment, injury to, 36 , 40, 244 
debts, assignment of, under Judicature Act, 8, 
444, 202, 203 

delivering goods, injury to, 36 , 40, 237 
entry of charges due to deceased, admissibility 
of 22 107 771 772 

implied warranty as to skill by, 44 , 1300, 56 — 62 
insolvent, representation as to credit, 35 , 38, 321 
premises of, horse in front of, right to remove, 
43 , 420, 439 

restrictive covenant by. See Restraint op 
Trade 

stock-in-trade on premises, licence to keep, 
breach of covenant not to carry on trade, 
whether, 31 , 159, 2926 

thii'd party’s use. liability for goods for, 35 , 53, 
474 

wai’ehousc, in, business purpose, for, induced to 
cross dangerous platform, liability for, 36 , 
43, 267 

TRADE UNION, 

The title Trade and Trade Unions is 
contained in Vol. XLIII, pp. 1 — 129 

acquisition of land by. See property, infra 
action by or against, 43 , 123, 126, 1257 — 1265, 
1277—1302 

procedure, in case of, 43 , 127, 1298 — 1302 
agency between central union & branches. See 
branch of, infra 

agreement between members of, 12 , 289, 2375 
agreement by, 43 , 96, 1004 — 1022 
trade unions illegal at common law, in case of 
43 , 96, 1006—1022 

enforceability of agreement, 43 , 96, 1012 — 
1022 

validity of agreement, 43 , 96, 1006 — 1011 
trade unions legal at common law, in case of, 
43 , 06, 1005 

amalgamation of, 43 , 102, 1064 — 1072 
benefit from funds. See funds, agreement for 
application of, infra 
books of. See Books 
branch of, 

action against, 43 , 125, 1281 

central body, in relation to, 43 , 124, 1266— 
1276 


TRADE UNION — continued, 

breach of contract, induced by members of, 42 , 
987, 988, 989, 170, 176, 180 ; 43 , 113, 1184 
—1214 

combination as, 43 , 91, 950 — 954 
combination by, to injure another in his trade, 
42 , 987, 170 ; 43 , 112, 1175—1182 
combination in pursuit of trade interest, 43 , 112, 
1171—1174 

combination to prevent entry into contractual 
relationship, 43 , 117, 1215—1227 
common law, legal status at, 43 , 92, 962 — 964 
company as, 9, 77, 281, 282 ; 43 , 92, 960 
corporation, whether, 43 , 91, 956, 957 
criminal offences arising out of operations of, 43 , 
110, 1161—1170 
defined, 43 , 91, 950 — 961 

dissolution of, effect on funds, of. See funds, 
infra 

friendly society as, 43 , 91, 955 

pauper lunatic’s expenses, as to, 33 , 260, 1799 
funds, 43 , 103, 1073—1160 
agreement for application of, 43 , 105, 1095 — 
1121 

benefits, meaning of, 43 , 106, 1113 — 1121 
not enforceable, 43 , 105, 1095 — 1112 
application of, 43 , 103, 1073 — 1094 

political purposes, for, 43 , 103, 1088 — 1094 
purposes must be authorised by constitu- 
tion, 43 , 103, 1073—1087 
books & accounts, as to, 43 , 109, 1147 — 1149 
costs of slander action by official, payment of, 
out of, 1 , 84, 683 

effect of dissolution of union on, 43 , 109, 1142 

misappUcation of, 43 , 106, 1122—1141 

who may take proceedings, 43 , 106, 1122 — 
1136 

offences in connection with, 43 , 109, 1150 — 
1160 

legality of, 43 , 92, 962 — 1003 

legal & illegal combinations, 43 , 93, 968 — 1003 
evidence of legality, 43 , 93, 968 — 974 
liability to be sued, 43 , 126, 1285—1297 

Trade Disputes Acts, effect of, 43 , 123, 1257 — 
1265 

maintenance of member’s action by, 
defamation, for, 1 , 84, 682, 683 
wages, action for recovery of, 1 , 84, 682 
membership of, 43 , 98, 1032—1047 
expulsion from, 43 , 98, 1033 — 1046 
maintenance of member’s action by union. 

Sec maintenance, supra 
power of local authority to require employees 
to be members, 43 , 101, 1047 
name & office, 43 , 98, 1030, 1031 
officers of, 

action against, obtaining dismissal of plain- 
tiffs from employment, for, 1 , 29, 235 
action by, costs of, indenmity against, main- 
tenance, whether, 1 , 69, 570 
liability to be sued in representative capacity, 
43 , 126, 1286—1289 

liability to replace funds misapplied, 43 , 108, 
1139 

offences by, funds, in relation to, 43 , 109, 
1150—1157 

suspension from office, 43 , 102, 1063 
property of, 43 , 101, 1053 — 1060 
acquisition of land, 43 , 101, 1053 — 1058 
registration of, 43 , 97, 1023 — 1029 
restraint of trade, in relation to . See Restraint 
OP Trade 

right to sue. See action by, supra 
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TRADING WITH THE ENEMY 


TRADE UN ION — continued, 
rules of, 43 , 101, 1048^-1052 
alteration of, 43 , 101, 1050—1052 
statutory legality of, 43 , 93, 965 — 967 

^ l^lack lists,** in relation to, 43, 
118, 1228—1236 

strikes, in relation to, 43 , 95, 991 — 1003 
trade dispute.^ See Trade Dispute 

trade protection society, whether, 43, 129, 
1310 — 1315 

trustees of, 43 , 101, 1061 , 1062 

liability of, to be sued, 43 , 127, 1290 — 1293 

TRADING COMPANY. See aleo Trading 
Corporations 

borrowing, implied power as to, 10 , 731, 4572 
libel, ^^tion for, when maintainable, 9, 648, 

negotiable instrument of, 9, 640, 4228 — 4244 

trading corporations. See also 

Trading Company 

contract of, not under seal, when enforceable, 
13 , 388, 392, 1151 — 1160 , 1170—1182 
income tax, trade loss, relief in respect of, 28 . 55, 
280 

seal of, by whom affixed, 13 , 288, 187 , 188 

TRADING WITH THE ENEMY, 

act of, essential, intention insufficient, 2, 164, 
348 

arbitration, 

disputes involving, as to, 2 , 323, 70 , 80 
submission to, involving, 2 , 323, 79 , 80 
Australia, commonwealth legislature, powei's of, 
as to, 17, 448, 

bill of exchange transactions, as to, 2 , 165, 340 — 
353 

British subject, regarded as alien enemy, 2, 144, 
184 

British subjects &. allies, by, general rules 
applicable to, 2 , 162, 330 
British subjects, by, general rules as to, 2, 162, 
330—347 

cargo, property of allied owner, liability to 
seizure, 2 , 178, 419 
charterparty, 

port of loading becoming hostile, 41 , 440, 
2763 , 2764 

suspensory clause as to war, charterer becom- 
ing alien enemy, effect of, 2 , 177, 412 
children resident in England, sending of to 
enemy country, as to, 2 , 169, 378 
contract, 

avoiding of, 12 , 246, 2008 — 2009 

subject of allied state & alien enemy, 
between, 2 , 176, 410 

dissolution of, one party becoming an alien 
enemy, 2 , 174, 402 — 409 
impossibility of peiformance of, 12 , 392, 
3204—3212 

objection to, court, by, 2 , 163, 334 
suspension of, one party becoming alien 
enemy, 2 , 174, 401 
Crown licence for, 

agent of necessity, position of, under, 2 , 185, 
481 

alien enemy resident in Great Britain, to, 
effect of, 2, 181, 445 
allies, application to, 2 , 178, 418 , 419 
alteration of, 2, 180, 431 
assignment of, 2, 180, 432 


TRADING WITH THE ENENiY— continued. 

Crown licence for — continued, 

British merchants, shipment by neutral 
partners subsequently becoming alien 
enemies, 2 , 183, 461 

British subject in enemy country, by, 2f 181, 

446 

British subject, to, limitation as to, 2, 182, 456 
completion by named day, 2 , 186, 492 — 495 
compliance with conditions of, 2 , 181, 440 — 
442 

construction of, 2 , 183, 185, 186, 188, 460 , 
464 , 481 , 491 , 497 , 510 , 511 
contract made in anticipation of validity of, 
2 , 181, 444 

destination, restrictions as to, 2 . 188, 509 — 
512 

determination of, 2 , 180, 433 
effect of, 2 , 181, 443 — 449 
enemy interest, disclaimer of, 2 , 182, 457 
enemy property, as to, 2 , 182, 183, 184, 186, 
454 , 462 — 465 , 468 , 472 , 474 — 479 , 491 
existing navigation laws, limitation by, 2. 
179, 428 

export of goods, for, 2 , 185, 487 — 489 
time restrictions, 2 , 187, 500 — 502 
whomsoever belonging to, 2 , 185, 480 
general terms, in, scope of, 2 , 182, 454 , 455 
goods shipped by licensee as enemy mer- 
chant, 2 , 183, 460 

grant after capture of ship, validity of, 2, 180, 
438 

grant after voyage commenced, validity of. 
2 , 181, 439 

grantee, misdiscription of, effect of, 2, 180, 
434 , 435 

grant on same day as notification of blockade, 
effect of, 2 , 181, 443 
how given, 2 , 178, 420 
how granted, 2 , 178, 420 
import of goods, for, 2 , 185, 186, 482 — 486 , 
496—499 

whomsoever belonging to, 2 , 185, 479 
ineffective, where, 2 , 180, 434 — 439 

fraudulent misdescription of voyage, 2, 180, 
436 

limited purpose, for, 2 , 181, 449 
loss of, secondary evidence, 2 , 182, 451 — 453 
named merchant “ & Co,*’ to, who included, 
2 , 182, 459 

named merchants “ & other British mer- 
chants,*’ to, 2 , 183, 466—468 
named merchants “ & others,” to, 2 , 184, 
469—472 

named merchants, to, personal, 2 , 182, 458 
necessity for, 2 , 178, 418 — 424 
allies, applies to, 2 , 178, 418 , 419 
outbreak of war, effect of, 2 , 179, 424 
permission to proceed abroad, may be inferred, 
whether, 2 , 181, 446 

port of loading, restrictions as to, 2 , 187, 506 , 

507 

ports declared not hostile, effect of, 2f 178, 

422 , 423 

power to grant, 2 , 179, 425 — 430 

subordinate authority, by, 2 , 180, 429 , 430 
proceed in ballast, to, 2 , 186, 187, 490 , 507 , 

508 

proceed to hostile ports for home goods, 180, 

491 

proof of, necessity for, plea of exemption, in 
case of, 2 | 182, 450 

restrictions in matter of time, as to, 2| 180*, 

492—502 
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TRADING WITH THE EN ElVIY— coniinwtfd. 
Crown licence for — cmUnmd. 
revival of, subsequent war, by, 2, 180, 433 
royal prerogative, grant by, 2, 162, 179, 330^ 
425 

ship, restrictions as to, 2, 187, 603 — 505 
trade to & from named port, to, 2, 185, 
validity of, 2, 180, 431 
what goods protected, 2, 185, 482 — 491 
whose goods protected, 2, 182, 454 — 481 
withdrawal of property from enemy country, 
2, 178, 421 

delivering goods to British subject, agent of 
enemy firm in Britain, 2, 169, 375 
examining witnesses in enemy country, whether 
amounting to, 2, 169, 377 
foreign ship, British interest in, 2, 187, 505 
importation of enemy goods, as to, 2. 107, 369 — 
371 

Crown licence, under. See Crown licence, 
supra 

insurance, marine, 

recovery of premium, in case of. See Pre- 
mium (Marine Insurance) 
relation to, in. See Marine Insurance, 
enemy 

insurance transactions, as to, 2, 165, 354 — 304 
land, sale of, power of attorney prior to donor 
becoming alien enemy, under, valid, 2. 170, 
411 

lease, alien enemy tenant under, rent, as to, 2, 
177, 413, 414 

neutrals, as to, 2, 104, 181, 342, 343, 448 
neutral ship, 2, 187, 503, 504 
partnership, dissolution of, declaration of war, 
after, as to, 2, 177, 415, 416 
patent, vested in alien enemy, British licensee, 
as to, 2, 177, 

peace, effect of, on restrictions as to, 2, 147, 150, 
202, 269, 270 

piloting neutral ship to enemy poit, as to, 2, 169, 
376 

purchase from enemy, 2, 107, 365 — 368 
restrictions, to whom applied, 2 , 163, 335 — 347 
British subject in neutral country, 2, 103, 
337—341 

neutral in allied country, 2, 164, 343 
persems^owij^g temporary allegiance to Crown, 

subjects of allied country, by, 2, 164, 344 
subjects of British Protectorate, 2, 164, 345» 
346 

restrictions, when applied, 2, 163, 331 — 334 
declaration of war, 2, 163, 332 
shipping goods to enemy, as to, 2, 168, 372 — 
374 

war legislation, apart from, what constitutes, 2, 
164, 348—378 
war legislation, under, 

absence of prosecution, plea of, Attorney- 
General’s consent to, 2, 173, 394 
assets of business, as to, 2, 150, 221, 222 
assignment of security, right to, after pre- 
miums paid by surety for alien enemy, 

attempting to trade' with the enemy, 2, 170, 
380 ^ » 

bill of exchange drawn by alien enemy, as to, 

branch, application to trade with, retro- 
spective, whether, 2, 173, 396 
meaning of, 2, 174, 397 
claims of creditors defined, 2, 163, 240 
common law offences not excluded, 2, 109, 379 
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TRADING WITH THE ENEMY— canHnued. 
war legislation, under — cotdinued, 
communicating with enemy, as to, truth or 
falsity of communication immaterial, 2, 
174, 399 

completing sale of land with British agent of 
enemy, 2, 171, 386 

controller, appointment of, 2, 149, 216 — 218 
custodian, appointment Sc powers of, 2, 161, 
230—241 

power of alien company to restrain debtor 
from making return to, 2, 163, 241 
powers Sc duties of, 2, 1.52, 234—237, 239, 
240 

what property can be vested, 2, 151, 230 — 
233 

distribution of assets, as to, 2, 160, 222 
enemy security improved by payment made, 
2, 172, 387 

English partner taking over English assets, 
right of action for debt, 2, 172, 389 
** goods, wares Sc merchandise,” obtaining 
delivery of, conviction for, 2, 170, 384 
grant of letters of administration, to whom 
made, 2, 158, 284 — 287 
inciting to trade, conviction for, 2, 170, 382 
indirect payments to enemy, as to, 2, 170, 385 
insurance loss, payment of, as to, 2, 172, 391 
jurisdiction of justices, 2, 173, 393 
licence to carry on employment agency, 
application for, as to, 2, 174, 400 
originating summons, service of, procedure, 
as to, alien enemy interned, 2, 162, 238 
partnership, as to, 2, 154, 246 — 248 
payment to English wife by alien husband, 
not illegal, 2, 170, 381 

power to sue under winding up order, 2, 160, 
223 

protection, extent of, as to, 2, 174, 398 
rights of creditors Sc position of debenture 
holders, 2, 150, 219, 220 
shares in company, in respect of, right to 
vote, 2, 173, 395 

shipment by enemy branch in allied country 
to enemy, 2, 173, 392 
sue, right to, as to, 2, 165, 255 
transfer of bill by indorsement to neutral, 
2, 172, 390 

voting in trading company prohibited, 2, 170, 
383 

winding up Sc bankruptcy distinguished, 2, 
160, 224 

winding up, extension of time for, application 
as to, 2, 161, 229 

winding up order, after, procedure & form of 
order, 2, 151, 226 

jurisdiction of court, as to, 2, 151, 228 ^ 
petition for, company to be represented, 
2, 161, 227 

TRAFALGAR SQUARE, 

meetings in, right to hold, 26, 318, 500 

TRAFFIC, 

The title Street and Aerial Traffic is 
contained in Vol. XLIl, pp. 840 — 880 
canal, on. iS’ee Canal; Canal Company 
diversion of, compensation for injurious affection 
caused by, 11, 143, 277 — 279 
extraordinary. See Extraordinary Traffic 
goods. See Carriage of Goods 
heavy locomotive, provisions as to. See Loco- 
motive 

highway, on. See street, infra 
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TRAINER OF GREYHOUNDS 


TR AFF 1C — continued, 

light locomotive, provisions as to. See Motor 
Gar 

motor car, provisions as to. See Motor Car 
passenger. See Carriage of Passengers 
pedestrians, rights & duties of. See street, 
infra 

railway, on. See Railway 
regulation of, 42 , 842, 1 — 33 

cattle, driving & conducting, 42 , 842, 1 
general, 42 , 842, 1 — 5 
London, restricted streets in, 42 , 842, 5 
powers of Commissioners of Police, 42 , 842, 

2 3 

rule of the road, 42 , 842, 6 — 31 

applicable, to what traffic, 42 , 843, 13 — 15 
duties of drivers of vehicles, 42 , 845, 26 — 31 
pedestrians, with regard to, 42 , 845, 26 — 28 
infringement of, 42 , 842, 7 — y 
observance obligatory, whether, 42 , 844, 16 — 
26 

general rule, 42 , 844, 16 — 18 
no other traffic on road, where, 42 , 844, 19 — 
24 

dangerous, 26 , 432, 1511 — 1516 
nuisances & offences, 42 , 846, 34 — 50 

advertisements, x>lacards, etc., in case of, 
42 , 846, 35S7 

driving & riding offences, 42 , 847, 3.9 — 43 
firearms, discharge of, 42 , 846, 38 
haclaiey & stage coaches, offences by, 42 , 
862, 141--146 

locomotives & motor cars, offences con- 
cerning, 42 , 870, 198 — 232 
music, singing, etc., 42 , 848, 44 46 

obstructions & projections, 42 , 848, 47 49 

racing, 42 , 849, 50 

pedestrians, rights & duties of, 42 , 846, 32, 
33 

regulation of. See regulation of, eupra 
restrictions as to, 26 , 390, 117 0 — 1 173 

extraordinary traffic. See Extraordinary 
Trakfic 

particular streets, London, in, 42 , 842, 5 
rule of the road as to. See rule of the road, 

through.^ See Railway, seasonable facilities 

tramway, on. See Tramway 

undue prcferenci^ See Undue I^efbrencb 

TRAILER, 

brake on, necessity for, 42 , 869, 192 
heavy locomotive, drawn by, person to travel 
in rear of, 42 , 866, 17 3^ 174 
number permitted to be drawn, 42 , 867 f 179 


TRAIN. See also Carriage of Passenger; 
Rolling Stock ; Ticket 
boarding & alighting from, negligence of railway 
company in relation to, 8, 81, 85, 557 580, 

685 ^ ^ j. . o 

breaking journey, breach of contract by. oee 

Ticket 

carriages on. See Railway 

through. See Railway, seasonable faculties 
charge or control of, under Employers liability 
Act, 34 , 231, 1962--1964 
cheap. See Railway 

collision, « vor 

damages for, measure of, 
negligence, evidence of, 8 , 91, 622 
defective line, running over, negligence by, 8, 
88, 601—603 


TRAIN-~confinwed. 

delay, liability to passengers for. See CARRIAGE 
op Passengers, punctuality 
doors Sc windows, negligence in relation to, 8, 
78, 533—553 

driver of, accident to, within Workmen’s Com- 
pensation Acts, 34, 283, 316, 340, 2379, 
2585, 2749 

endangering safety of passengers of, offence of, 
16 , 1036, 11681—11683 
excursion, 

condition as to passenger’s luggage on, 8, 
120 852 853 

liability for accident to, 8, 94, 635 
invitation to alight, accident caused by, 8, 81, 
82, 83, 84, 557—560, 563—569, 572, 573, 
577, 582 

level crossing. See Level Crossing 
mails, carriage of, by, 37, 371, 20—37 
meaning of, under Employers* Liability Act, 34, 

231, 1965 , ^ X i. 

means of communication with guard, duty to 
provide, 8, 77, 520 ; 38, 307, 321 

motion, in, „ , , 

alighting from, accident by, within Workmen s 
Compensation Acts, whether, 34, 294, 
2450, 2451 . ^ , 

standing on footboard of, accident by, within 
Workmen’s Compensation Acts, whether, 
34, 294, 2447, 2448 

noise of, nuisance, as, liability for, 38, 347, 
545—550 

number of trains, 8, 161, 939 

obstruction of, offence of, 1 5 , 1036, 11671 11680 

offences by passengers, 8, 108, . 

overcrowding, accident caused by, liability for, 
8, 77, 78, 80, 86, 527 — 532, 549, 550, 594 
ovei'shooting platform, negligence in case of, 8, 
82, 561—571 

passenger turned out of, loss of glasses, claim 
for damages in respect of, 43, 443, ^^6 
platform for, duty of company in respect of, 8, 
86, 586—594 ^ ^ ^ 

reserved compartments on, extra charge for, 3D| 

260, 50 , 

runniiig powers over another company s line# 

See Running Powers 

slamming door of carriage, negligence by, 8, 79, 
540- ‘551 ^ ^ . 

sleeping accommodation on, extra charge for, 

38, 260, 49 

special, cost of, when recoverable, 8, 106, 708 
712 

stopping of, 8, 151, 988 ; f , 

covenant as to, running with the landi whetheri 
40, 303, 2609, 26 iO 

sudden stoppage of, accident caused by, 8, 74 , 601 

suspension of, 8, 162, 999, 991 

through traffic, facilities for, 8, 

time tables, liability in respect of, 8, 99,^ 665 679 

trespassers on, no responsibility for injury to, 

36, 60, 309 . . .1. X 

unloading of, accident caused during, invitee, W, 
negligence of railway company’s servants, 
36 37 216 

vibration from, compensation for, 38, 24, 132 

wagons on. See Wagon i.* 

whistle by, level crossing, when approaching, 3o, 

79, 517, 518 

workmen, for. See Railway 


TRAINER OF QREYHOUND8, 

unemployment insurance, exwnption from, M, 
1306, 103 
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TRAINER OF HORSE. See Training 

TRAINING. See also Education 
horse, 

liability of owner, damage caused by, 3, 116, 
384 

lien for, 32 , 250, 252, 350, 378--380 
usages in relation to, 17, 73, 743, 744 
institution, service of writ on chaplain & 
superintendent of, 38 , 775, 1100 
wild animals, of, domestic animals, as con- 
stituting, 2 , 288, 501 — 503 


TR A M W A 

construction of — continued. 
interference with footways, 43, 342, 23—26 . 
interference with gas undertakings, 43, 343, 
28~“~“30 

interference with roads, 43, 341, 17 — 22 
interference with sowers & drains, 43, 344, 
31, 82 

interference with telegraph undertaking, 43, 
343, 28—30 

interference with water undertaking, 43, 343, 
28—30 


TRAITOR, 

receiving & harbouring of, liability as principal, 
14 , 74, 422 

TRAMCAR, 

defined, stage carriage, coach or carriage, as, 43, 
347, 58—63 
driver of, 

duty to drive reasonably, 43 , 350, 06 
injury to, liability of undertakers, for con- 
tractors, 36 , 100, 665 

negligent driving by. See negligent driving, 
infra 

licensing of, 42 , 853, 75 
negligent driving of, 

disregarding signal to stop, negligence, 36 , 60, 
373—375 

not disputed, presumption in case where, 36 , 
92, 607 

stationary vehicle, passing of, with insufficient 
room, 36 , 60, 370 

overcrowding of, 36 , 165, 60 ; 43 , 347, 67 — 70 
passenger in, 

accident to, local authority leasing tramway, 
liability where, 36 , 100, 665 
running in defective condition, 43, 435, 617 
trolley arm or wire falling on passenger, 
8 , 73, 402, 403 ; 42 , 970, 23 
while car moving, 8 , 84, 582 — 584 
arrest &; detention of, by servant, responsi- 
bility for, as to, 8 , 117, 770 — 781 
reasonable care for Scafety of, standard of, 8 . 
73, 402, 403 

removal of, by servant, responsibility for, as 
to, 8 , 114, 115, 767, 760, 770 ; 43 , 397, 
207 

passengers, number of, 

overcrowding. See overcrowding, supra 
pemitted, 42 , 858, 859, 112 — 114, 117 
starting of, act of passenger, by, accident 
through, liability of company, 8 , 72, 487 

TRAIVIP. Vagrancy ; Vagrant 

TRAMWAY. See also Tramcar 

The me Tramways and Light Railways is 
contained in Vol. XI JII, pp. 338 — 368 
abandonment of. See Abandonment 
accident on. See Accident 
breaking up, 

measure of liability for, 43, 346, 40 
road authority, by, 43, 346, 47 
telephone company, by, 43, 346, 48 
byelaws regulating, 43 , 349, 81—05 
passengers, offences by, as to, 8 , 112, 754—760 
scope of, 43 , 349, 87 — 05 
v^idity of, 43 , 349, 82 — 86 
carriage. See Tramcar 
^ construction of, 43 , 341, 13 — 57 
gauge rails for, 43 , 341, 13 — 16 
interference with bridges, 43, 343, 27 


settlement of differences, 43 , 346, 50 — 57 
defined, 43 , 339, 1 — 3 

depreciation of. Customs & Inland Revenue Act, 
1878, s. 12, for purposes of, 28 , 64, 276 
discontinuance of, 43, 358, 120 
fares, workmen’s fares, 43, 351, 00 

offences by passengers in respect of, 8 , 112, 
758 ; 14 , 29, 7 ; 43 , 351, 397, 100, 101, 
207 

licence for, compulsory, 43, 358, 128 
lines, fixtures, whetlier. See Fixtures 
local authority in relation to. See Local 
Authority 

motive power of, 43, 348, 74 — 80 
municipal, common carrier, as, 8 , 7, 14 
non-commencement of, evidence of, notice in 
London Gazette as, 22, 324, 3187 
non-repair of, penalty for, 18 , 429, 1661 
nuisance from, 

electric cun*ent, caused by, 36 , 188, 197, 313. 
372 

emission of smoke & steam from engine, 36 . 
184, 286 

smell from stables, 36, 175, 206 
snow heaped in road, 26, 439, 1562, 1563 •, 
36,220, 617 

unauthorised construction, 26 , 414, 419, 

1336, 1385, 1387 

use of creosoted wood in paving road, damage 
to plants, 36, 194, 356 
working of machinery, 43, 352, 104 
offences, 43,357 , 127 
passenger on. See Tramcar 
promoters of. See Promoters op Under- 
taking 

provisional order for. See Provisional Order 
rateable value of, 38 , 646, 803 — 808 
repair of, 43 , 344, 33 — 46 

contracts for, 43 , 346, 43 — 46 
extent of obligation to repair, 43 , 344, 34 — 38 
failure to repair, 43 , 344, 30 — 42 
right of way under agreement between tenants 
& landlord, landlord to give land for 
tramway, as to, 43, 340, 5 
right of way under agreement between tenants 
& previous landowners, subsequent owner 
bound, whether, 43 , 340, 4 
road, breaking up of, for. See construction of, 
interference with, supra 

steam power, misrepresentation of right to use, 
35 , 27, 185 

trespass in relation to, 43, 353, 105 
undertaking, 

byelaws of. See Byelaw 
compensation for injury caused by, 43 , 362 , 
103 

compulsory purchase of land, on, 11 , 135 , 
210, 220 

promoters of. See Promoters op Under- 
taking 

winding up of, 10 , 1193 , 8473 — 8475 
unlicensed person, use by, of, 43, 347, 64 — 66 
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TRANSCRIPT. See Copy 

transfer. See also Alienation ; Assign- 
ment ; Assurance 

action, of. Sec Transfer of Action 
assurance company, of. See Assurance Com- 
pany 

bankruptcy, in relation to. See Bankruptcy 
bill of exchange, of. See Bill of Exchange 
indorsement, whether necessary for. See 
Indorsement 

bill of lading, of. See Bill of Lading 
bill of sale, of. See Bill op Sat-e 
blank, share in company. See Shares in 
Company 

building society, in relation to. See Building 
Societies 

business, of. See Business 
chattels, of. See Chattels, alienation 
company, shares of. See Share in Company 
copyhold, of. See Copyhold 
court, ’ 

into. See Payment into Court 
out of. See Payment out op Court 
debenture, of. See Debentures 
document of title to goods, of. See Document 
op Title to Goods 
ferry, of. See Perry 
fund in court, of. Sec Fund in Court 
goods, of. See Chattels, alienation 
goodwill, of. See Goodwill 
justices’ licence, of. See Transfer op Justices 
Li cmi^cEi 

land, of. See Conveyance of Land ; Bale op 
Land 

pending completion of contract for sale by 
either party. See Completion (Satjo of 
Land) 

registered land. Sec Registered Land 
will, by. See Land ; Real Property 
leasehold, of. See Assignment and Devolu- 
tion op Leaseholds 
lien, of, 32, 286, 647--G49 
mortgage, of. Sec Transfer of Mortgage 
negotiable instrument, of. See Bill op Ex- 
change ; Negotiable Instrument 
patronage, ecclesiastical. See Patronage 
(Ecclesiastical) 

personal representative, by & to. See Personal 
Representative 

registered land, registered charge on, of. See 
Registered Charge on Registered Land 
securities, of, moneylender, taken by, 35, 211, 
369 

share in contract, of. registration of, novation, 
operates as, 12, 603, 4994 
shares, of. See Share in Company 
Stock Exchange, on. See Stock Exchange 
stock, of. See Stock _ 

Bank of England, at. See Bank of England, 
transfer of stock 

title to goods on sale, of. See Title to G oods 

TRANSFER OF ACTION, 

action, meaning of, 1, 5, 7 
Admiralty actions, . •a i^r 

assessnient of damages, interest, 30, 17o, 4oi 
county court, from, 1, 176, 877 — 889 
High Court, from, 1, 176, 868 — 876 
jurisdiction, 1, 157, 661 — 663 
commercial list, to, 30, 124, 30 

county court action, ^ ^ i.- « 

Admiralty Division, to. See Admiralty actions, 


TRANSFER OF ACTION— coneint^d. 

county court action — continued* 

High Court, from. See Remitted Action 
High Court, to, 13, 495, 448 — 456 

county court costs, in case of, 13, 522, no 
Rivers Pollution Prevention Act, applica- 
tion under, 44, 61, 361 
other county court, to, 13, 496, 445 — 447 
application, how made, 13, 495, 446^ 447 
High Court, in, action for recovery of deposit 
in King’s Bench Division, vendor claiming 
specific performance, transfer to Chancery, 
40, 241, 2093 

TRANSFER OF JUSTICES’ LICENCE, 

assignment to new tenant before expiration of 
licence, 30, 39, 308--314 ^ 

condition that licence be given up on quitting 
premises, effect of, 30, 38, 304 
defined, 30, 37, 296 

expiration of previous licence, after, 30, 40, 315 
320 

husband, to, on marriage of woman licensee, 
30, 38, 298 

jurisdiction to grant, 30, 38, 301 — 305 
persons to whom granted, 30, 38, 297- — 299 
persons to whom possession must be yielded, 30 
38, 300 

sale of premises, on, 

vendor’s inability to procure transfer, pur- 
chaser’s right to return of deposit, 40, 
240, 2084, 2085 

repudiation of contract by purchaser, 40, 
256, 2226, 2227 

transferee must be a fit & proper person, 30, 38, 
299 


TRANSFER OF MORTQAQE. Mort- 
gage, transfer of 

TRANSFER OF PROCEEDINGS, 

bankruptcy proceedings, 4, 149, 1388 1424 ; 

5, 1017, 8302—8309 

TRANSFORMING STATION. 

Station 

TRANSHIPMENT, 

cargo, of. See Cargo 

TRANSIT. See also Voyage 

carrier’s duty liability during. See CARRIER 
OF Goods 

damage to goods during. See Carrier op 
Goods 

deterioration of goods during, liability for, 39, 
581, 1840—1843 ^ 

money in, bequest of current account, whether 
passes, 44, lk(S, 5911 

stoppage during. . See Stoppage in Transitu 


TRANSITU, STOPPAGE IN. 

IN Transitu 


See Stoppage 


TRANSLATION, 

affidavit, foreign, of, verification of, 

dispensed with by consent, when, 22, 550, 
5924 

must be filed) Wi 638) 649) 5795, 5921, 5922 
must state translator understands language, 
24, 550, 5923 . „ , „ 

contract, foreign, of, necessity for, where court)* 
asked to construe, 11, 394, o7o 


supra ^ .. , 
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TR A N 8 !■ AT I O 

copyright in, 13 , 172, 57, 55 
international copyright, 13 , 202, 203, 377, 379 
need not be liter^, 13 , 172, 55 
copyright, infringement of, by, 13 , 208, 435 
title, foreign, of, probate of, 11 , 373, 377, 527, 
528, 562 

TRANSMISSION OF SHARES. Sec also 
Shares in Company ; Shareholder 
bankruptcy, on, 9 , 410, 2636 — 2643 
death, by, 9 , 404, 2591--2635 
contributories, 

administrator as, 9 , 409, 2630, 2631 
executor as, 9 , 407, 2608 — 2629 
personal representatives & others as, 9 , 
407, 2608— -2632 

executor, position of, 9 , 404, 2591 — 2594 
joint holders, in case of, 9 , 410, 2633 — 2635 
liability, devolution of, 9 , 406, 2600—2607 
sole member, of, 9 , 404, 2591 — 2599 
gift, by, 9 , 411, 2645 

probate of will of deceased shareholder, entry of, 
on books of company, 10 , 1145, 8095 
wiU, by, 9 , 411, 2644 

TRANSPORT. Conveyance ; Traffic 

acquisition of. Government, by, emergency, for, 
effect of, 8 , 144, 951 

goods, of. See Carriage of Goods 
military, impressment for. See Impressment, 
military 

passengers, of. See Carriage of Passengers 

TRANSVAAL, 

municipal rates, levy of, in, 17 , 450, 196 
property law in, evidence of cx-Chief Justice as 
to, 22 , 626, 6905 

TRAP, 

animals, for, 
cats, 2 , 217, 121 
dogs, 2, 216, 120 

concealed, causing injury to invitee, 36 , 38, 42, 
220, 256 

ground game, for purpose of killing, 25 , 350, 
15—20 

man. See Mantraps 
premises, on, 

causing injury to invitee, 36 , 37, 215 
common staircase, lease of flats, liability of 
landlord, 31 , 99, 2381 — 2385 
licensee, injury to, 34 , 498, 4111, 4112 ; 36 , 
49, 305, 306 

TRAVELLER. See also Carriage of Pas- 
sengers 

bond fide. See Bona Fide 
commercial. See Commercial Traveller 
common inn for use of. See Inn 
contract of service by, destruction of factory, 
effect of, on, 12 , 382, 3157 
defined, 29 , 4, 27, 28 

drunkenness, innkeeper’s right to refuse for, 
29 , 1,76 

expenses of. See Travelling Expenses 
guest of an inn, personal safety of, innkeeper’s 
hability for, 29 , 9, 116—127 
horse of, liability of innkeeper as to, 29 , 4, 15, 

^ 34, 188 — 198 

luggage of, innkeeper’s duty to receive, 29 , 7, 


TRAVELLER— continued. 

post-horses, innkeeper not bound to provide, 29 , 
8, 90 

railway, by. See Carriage op Passengers 
refusal of innkeeper to receive, 29 , 7, 72 — 55 
statutory liability of innkeeper for loss of goods, 
29 , 15, 199—213 

TRAVELLING EXPENSES, 

covenant to pay, whether implied, 12, 621, 5118 
deductions as to, income tax, for, 
clerk to justices, by, 28 , 89, 520 
company director, by, 28 , 89, 521 
expenses actually incurred, 28 , 88, 519 
house unobtainable near work, 28 , 89, 523 
recorder, by, 28 , 89, 522 

director of company, of. See Director op 
Company 

doctor, of, recovery of, 12 , 521, 4337 
journeyman carpenter of London, right of, to, 
34 , 107, 803 

master of ship, of, “ necessaries,” as, 41 , 262, 
1059 

solicitor, of, allowance on taxation, 42 , 251, 
2815—2828 

trustee in bankruptcy, right of, to, 4 , 216, 2010 
voter, of, payment of, 

corrupt practice, 20 , 77, 566 — 583 
illegal practice, 20 , 99. 775 — 781 
witness, of, 22 , 437, 4548 — 4555 

TRAWL. See also Trawler ; Trawling 

definition in byelaw as to, 25 , 56, 488 
net, sea fishing with, 25 , 56, 455 
otter, meaning of, 25 , 56, 488 

TRAWLER. See also Trawl ; Trawling 
lights, duty to show, 41 , 720, 5575 — 5355 
proceeding under Art. 20 of Sea Regulations, 
when, 41 , 750, 6017 

sailing vessel’s duty to keep out of way of, 41 , 
750, 6013—6017 

stationary, when, 41 , 720, 5577 — 5581 
steering & sailing rules, application to, 41 , 743, 
5951—5953 

TRAWLING. See also Trawl ; Trawler 

engaged in, meaning of, 41 , 720, 5575 — 5580 

lights. See Trawler 

vessel, whether under way, 41 , 715, 5527 

TREACHERY. See Treason 

TREASON . See also Treason Felony ; Trea- 
sonable Offence 

abroad. See realm, committed out of, infra 
accessories, none in, 14, 74, 419 — 424 
allegiance, breach of, 15 , 622, 6515 — 6517 
attainder for. See Attainder 
bail in case of, 14 , 159, 1355 — 1360 
compassing the king’s death, by, 1 5, 624, 
6553—6609 

obSdience to de facto government, defence, 
whether, 14 , 68, 332 

compassing the king’s death, foreign country, in, 
by, 15 , 624, 6543—6541 

compassing the king’s father’s death, by, 15, 
622, 6516 

conspiracy, by, 15, 626, 6564 — 5575 
king, to kill or depose, 16 , 626, 6564 — 6512 
war, to levy, 15, 625, 628, 6513—6519, 

6633—6638 
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ASO N — continued, 

ciimiiml proceedings in case of, 16 , 022, €515 — 
6708 

defence to, 

compulsion as. See Coercion 
fear of death as, 14 , 67, 324 — 326 
insanity as, 14 , 56, 219 
threats as, 14 , 67, 323 — 327 
evidence in trial for, 14 , 121, 913 \ 15 , 030, 

felony. See Treason Felony 
forfeiture of goods for, nudum pactumt effect on, 
12 , 173, 1278 

harbouring, by, liability as principal, 14 , 74, 422 
indictment for, 14 , 121, 248, 913, 2417; 15 , 
622, 6515 

invasion, inciting foreigners to, by, 15 , 625, 
6561—6563 

jurisdiction of English courts, out of realm, 
where committed# See realm, infra 
king, 

allowance to, breach of, 15, 022, 6515 — 6517 
violation of, chief magistrate, as, 15 , 023, 
6517 

deposition of king, effect of, 15 , 622, 6516 
assault on, 16 , 632, 6718 — 6721 
attempt to kill, 15 , 624, 6553, 6554 
contempts against, 15 , 633, 6722 — 6734 
libel on, 15 , 633, 6726—6731 
king\s enemies, adherence to, 15 , 625, 628, 
6558, 6559, 0639—6654 
acts constituting, 2 , 163, 335, 336 
foreign country, in, 15 , 624, 6548 — 6552 
levying war, by, 12 , 243, 1983; 15 , 623, 624, 
625, 627, 6522, 6555-^6557, 6573—6579, 
6610—6638 

misprision of. See Misprision 

overt act in. See Overt Act 

papal bull, publishing, 15 , 623, 6520 

peer, by, 14 , 125, 126, 956, 957, 966, 967 

peer, trial of, for, 14 , 125, 956 — 985 

principals, all offenders are, 14 , 74, 419 — 424 

proof, 

handwriting, as to, comparison of documents, 
by, 22 , 197, 1694, 1695 
papers found in prisoner’s possession, where, 
22 197 1695 

sufficiency of, hs, 623, 6523—6542 
property & prerogative of the Crown, offences 
against, 16 , 717, 7752—7837 
realm, committed out of, jurisdiction of English 
courts over, 14 , 128, 133, 1001 — 1002, 

1051—1057 

rescue of traitor is, 15 , 714, 7715—7717 
Secretary of State, power of, to commit for, 1 4 , 
167, 1452—1455 

speeches & writings, by, 15 , 626, 6580 — 6606 
Treason Act, 1351, declaratory of common law, 
15 , 623, 6518, 6519 
trial for, 16 , 629, 6655—6708 

evidence in, 15 , 630, 6686 — 6708 
liability, degrees of, 15 , 629, 6665—6672 
procedure in, 15, 630, 6673 — 6685 
who may be convicted of, 15 , 629, 6655 — 
6664 

venue in trial for, 14 , 146, 1185, 1186 
war, levying, & conspiring to levy, by. See 
conspiracy, supra ; levying war, supra 


TREASONABLE OFPEN9E. See also 
PuBUO Order, offences against ; Treason 
contempts against the King, 16 , 633, 6722 
6734 


TREASON FELONY, 

criminal proceedings for, 15, 631, 6709 — 6717 
evidence in case of, 14 , 121, 917 
evidence of treasonable intention, 15, 632, 6716 
nature of offence, 15 , 631, 6709 — 6715 
overt acts, several may be laid in one court, 15, 
632, 6717 

TREASURER, 

books of, removal of, for audit by county court, 
whether trespass, 43 , 413, 359 
borough. See Borough 
building society, of. See Building Societies 
club, of, gratuitous bailee, as, 3, 62, 55 
company, of, service of writ on, 38 , 775, 1097 
county council, of, 33 , 108, 726 — 733 
duties of, 33 , 109, 727 — 730 
incompatible office, 33 , 108, 726 
liability of, 33 , 109, 731 
security by, 33 , 109, 732, 733 
county court, of. See County Court, treasurer 
& auditor of, 

guardians, to, surety for, 35 , 150, 479 
poor law union, of, 37 , 212, 79 — 83 

TREASURE-TROVE. See also Bona 
Vacantia ; Jura Regalia 

burden of proof, 22, 39, 165 
concealing, 

indictment, form of, 15, 723, 7825 
nature of offence, 15 , 723, 7824 
coroner, duty of, as to, 13 , 236, 50 
Crown grant of, 11 , 576, 771 
Crown, rights of, as to, 11 , 588, 888, 889 

TREASURY, 

board. See Treasury CoManssiONERS 
Chancellor of Exchequer, in relation to. See 
Chancellor op Exchequer 
Commissioners of. See Treasury Commis- 
sioners 

compensation against, declaration of right to, 
refusal to grant, 30 , 142, 187 
Lords of, 

instructions by, admissibility in evidence of, 

99 

judicial notice of, 22, 150, 1274 

TREASURY COIVIIVII8SIONERS, 

consent of, Secretary of Treasury may signify, 11 , 
614, 157 


TREATING, 

licensed premises, on, war legislation as to, 30 , 
115, 843, 844 

municipal election, in connection with, 20 , 129, 
1033, 1034 

parliamentary election, in connection with, 
candidate disqualified by, whether, 20 , 88, 
673 


candidate or agent, authority of, necessity for, 
20, 90, 690—693 

civic entertainment before election, mayor 
adopted as candidate, 20, 90, 689 
corrupt intention, evidence of, 20, 92, 706 — 
717 


fact, question of, for court, is, 20, 94, 718 
necessity for, 20, 89, 91, 686, 695 — 705 
corruption, 

actual, proof of, necessity for, 20, 91, 694 
general, as, 20, 91, 694 
corrupt practice, as, 20, 62, 350 
defined, 20,62,87,88, 350, 671, 673 


Key ; — The figures follotHrig each entry 
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TREAT ma--coniinued. 

parliamentary election, in connection with — con- 
tinned, 

election, after, 20| 89, 685 

dinner given by candidate, 20, 88, 676 
entertainment promised before election, 20, 
89, 687 , 688 

goods supplied for, action for, whether main- 
tainable, 20, 94, 719--724 
recovery of price of, 12, 270, 2212 ; 20, 94, 
725—731 

innocent act, primd facie, 20, 56, 367 
open air, in, 20, 88, 672 

specification of locality, necessity for, 20 , 
88 , 672 

public house, committee rooms situated in, is 
not, 20, 88, 673 

public houses, opening of, as, 20, 88, 673 
refreshments, agent’s house, at, on nomination 
day, 20, 88, 677 

assistants at election, to, 20, 88, 673 
meeting of non-political society, at, 20, 88, 
678, 679 

meeting of political organisation, at, 20, 
89, 681, 682 

objectors, to silence, 20, 88, 673 
registration court, to persons attending, 20, 
88, 680 

school treat, at, 20, 89, 684 
smallest quantities, in, corrupt motive, with, 
20, 89, 686 

test ballot, at, 20, 89, 683 
voters from distance, given to, 20, 90, 690 
tickets for refreshments, issue of, 20, 88, 674, 
675 

what amounts to, 20, 88, 673 — 689 

TREATMENT, 

infected person, of, 38, 201, 367, 368 
prisoner, of. See Prisoner 

TREATY, 

cession of territory by, 

presumptive evidence of, 17, 415, 8 
sanction of Parliament necessary t(>, 11, 542, 
468 

construction of, 11, 543, 470 — 474 
colonial courts, by, 17, 453, 214 
contract, distinguished from, 12, 79, 471 
extradition treaty. See Extradition 
marine insurance, neutrality, warranty of, as 
required by, whether sufficient compliance 
with, 29, 181, 1396—1398 
peace, of, 11, 545, 487, 488 
private rights, interference with, by, 11, 542, 469 

See also Timber 

adjoining owner, rights of, in respect of, 2, 03, 
76, 397—418, 535 
blown down, 

defence in action of waste, 2, 79, 582 
liability for, 2, 66, 417 

property in, 2, 69, 72, 76, 77, 86, 461, 499, 531, 
657, 671—681 

boundaries, in, 2, 63, 397—418 ; 7, 279, 106 
box border, removal of, tenant, by, 2, 78, 575 
cattle, damage by, 2, 78, 572 — 574, 576 
contracts relating to, 2, 63, 64, 100, 285, 286, 
289, 290, 804—810 » > » » 

copyholds, on, rights in regard to, 2, 66, 419—475 
covenants relating to, 2, 98, 791 — 803 
action for breach of, 2, 112, 941 
Crown grants as to, 2, 101, 816 


^ — continued. 

custom as applied to, 2 , 61, 100, 101, 352, 358 — 
376, 804, 811—815 

copyholder, in case of, 2 , 66, 419 — 475 
cut, 

leave to, lessee, by, option to lessor to purchase, 
2 , 76, 556 

sale of, lessee, by, when justified, 2 , 78, 570, 
571 

cutting of, 

during trenching, lessee, by, waste, whether, 
31 , 353, 4949 

injunction against, 43 , 402, 238 
right as to, reserved to lessor, assignable, 43 , 
387 127 

trespass, 2 , 76, 79, 530, 583 ; 43 , 421, 456 
wrongful, remedies for, 2 , 75, 78, 530, 580 — 583 
damage to, cattle, by, 2 , 78, 572 — 574, 576 
defined, 2 , 61, 348, 349 

destruction by fumes, nuisance, whether, 36 , 
224, 658 

doweress, rights of, 2 , 88, 691, 692 
entry by landlord to cut, whether tenancy at 
will determined by, 31 , 44, 1903 
estovers, rights as regards, 2 , 68, 448 — 460 
exception in lease, as to, 2 , 76, 78, 97, 542 — 544, 
568, 773—784 

effect of, 2 , 94, 97, 742—751, 773—790 
falling, injury from, 36 , 189, 316 
felling, ecclesiastical waste, as, 19, 511, 3706 — 
3710 
fruit, 

assignee of lease not bound to deliver up at 
valuation, collateral covenant, 31 , 144, 
2793 

cutting of, waste, whether, 2 , 105, 862, 863 
exception does not include. 2 , 61, 349 — 351 
fallen, rights as to, 2 , 65, 409 
tenant’s rights as to, 2 , 43, 50, 78, 234, 237, 
275, 276, 577, 578 
grant of, 

implied rights under, 2 , 96, 98, 771, 787 
what passes under, 2 , 94, 742 — 770 
grants & leases of, construction <& effect of, 2 , 
94, 742—772 

highway, on. See IIighway 
injury to, fumes, by, 36 , 172, 148, 152 
landlord & tenant, ownership & rights of, 2 , 73, 
618—525 

landlord, rights of, 2, 74, 526 — 540 
lease, covenant in, as to. See Covenant in 
Lease 

exceptions & reservations relating to. l^ee 
Lease 

legacy for planting of, 44 , 972, 8255 
lopping of, 

covenant as to, 2 , 20, 99, 117, 794 
overhanging. See overhanging, infra 
malicious damage to, 15 , 1034, 11661 — 11664 
negligent felling of, fence damaged by, 36 , 99, 
number of, mistake as to, on sale of plantation, 
36 , 112 , 166 

ornamental. See Timber 
overhanging, 

accident by, passenger on omnibus, to, 
liability of carrier as to, 8, 72, 486 
damage caused by, liability of occupier for, 
yew tree poisoning trespassing animal, 1 , 
33, 259 

entry on neighbour’s land with respect to, 2 , 
65, 408 

lopping of, 2, 64, 403 — 408 
ownership, evidence of, 2, 63, 397 — 402 
personalty, as, if not attached to soil, 38 , 661, 52 
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plantations. See Piantations 
poisonous, cattle injured by, 1 , 33, 259 ; 2 , 65, 
412—416 ; 36 , 99, 657 
prescriptive rights as to, 2, 101, 812, 813 
property in, 2 , 63, 397—970 
prostration of, lopping, after, where justifiable by 
licence, 43 , 410, 326 

realty, as, if attached to soil, 38 , 661, 52 
repairs, cutting for, 2 , 68, 77, 448 — 461, 559 — 571 
Royal Forests, in, injunction against cutting, 43 , 
404, 267 

sale of. See Timber 

severed, property in, testator’s death, after, 2 , 
72, 499—501 

soil, whether passes on grant or lease of, 2 , 94, 
742—755 

sporting rights as affecting right to cut, 2 , 75, 
70, 534, 552 

tenant for life, right of, as to. See Timber 
tenant for years, rights of, 2 , 75, 530, 541 — 583 
tenants in common, rights of, 2 , 87, 682 — 690 ; 
38 , 696, 402 

tenants in tail, rights of, 2 , 88, 693 — 709 

timber, as. See Timber 

trover in respect of, 43 , 408, 64 — 66 

walj, growing against, rights as to, 2, 05, 411 

waste in regard to. See Timber 

willows, 2 , 100, 884 — 886 

windfalls, in case of. See blown down, supra 

TRENCH . See also Ditch 

dangerous. Commissioners of Sewers, liability of, 
for, 36 , 95, 630 

drains, for, new road in, injury to horses caused 
by, liabiUty for, 36 , 52, 321 

TRENT, 

navigation of, right of steamers as to, 41 , 707, 
6213 


continuing, 43 , 374, 25 — 28 

contractor, independent, by, liability for. See 
Contractor 

corporation, liab^ty of, for, 13 , 404, 1258, 1259 
county court jurisdiction, 13 , 456, 67 — 68 
crops, in respect of. See Crops 
damages for, 

goods, to. See Trespass to Goods 
land, to. See Trespass to Land 
person, to. See Trespass to the Person 
review of assessment of, 17 , 176, 774 — 779 
distress damage feasant in relation to. See 
Distress Damage Feasant 
estoppel of tenant as to landlord’s title, in 
actions of, 30 , 350, 104 

eviction distinguished from, 31 , 252, 3914, 3915 
foreshore, on, what must be proved, 44 , 72, 533 
glebe land, to, action for, parson, by, 43 , 385, 
110 

goods & person, to, separate causes of action, 
43 , 374, 24 

goods, to. See Ti^spass to Goods 
^antee of use, action by, for, 38 , 734, 792 
joint, 

all parties must be sued, 43 , 376, 39 
assent to, effect of, 43 , 377, 53 
evidence in case of, 43 , 376, 40 — 42 
justification by one defendant, 43 , 377, 51 
liability for, defendants present at different 
times, 43 , 370, 36, 37 
joint & several, in case of, 43 , 375, 31 — 35 
person inducing, of, 43 , 376, 38 
licence to one defendant, effect of, 43 , 377, 50 
nonsuit as to one defendant, effect of, 43 , 377, 
52 

proof of, 43 , 376, 43 

release to one, effect of, 43 , 370, 44 — 47 
separate kinds, joint judgment, validity of, 
43 , 377, 48 

tenancy in common, plea of, effect of, 43 , 377, 
49 


The title Trespass ia contained in Vol. XLlll, 
pp. 373 — 461 

ah initio. See Trespass to Land ; TitESPASs 
to Goods 

accord & satisfaction as defence to, 1 2, 438, 3544 
trespass to land, in case of. See Trespass to 
Land 

action for, ^ , v i c 

compromised by agreement for sale, breach or 

agreement by vendor, measure of dam- 
ages, 40 , 208, 2^? 

conviction for malicious damage, admissi- 
bility of, in, 22, 281, 2675 
ffists in. right of set-off against costs m action 
for use & occupation, 31 , 289, 4348 
documentary evidence relating to, admissi- 
bility of, 22, 81, 566 

tenant unlawfully dispossessed, by, 31 , 519, 
6966, 6967 

agent, by, ratification by principal of, effect of, 

1 , 419, 1135 . 

agisted animals, in case of, action for, as to, 2, 
264, 352, 358, 360, 364 
air, interference with, as, 43 , 373, 26 23 

animals, by. See Animals ^ 

arbitration on, award as to repairs, authority 
to give, 2 , 484, 1265 

auctioneer, action by, for, 3 , 46, 3i3, 314 
banker, against, money paid by mistake, 
recovery of, 35 , 148, 467 
b^ets, 

characteristics of, 43 , 616, i ou 

: Tlic figures following each entry relate to the Volume 


trespassers, release of some, effect of, 42 , 978, 
89, 90 

land, to. See Trespass to Land 
legal act, injmy resulting from, 43 , 373, 1, 2 
malice, evidence of, action for, in, 22 , 70, 413 
married woman, by, liability for, 27 , 216, 1867 — 
1871 

master & servant, in relation to. See Master 
(Employer) 

negligence as, 43 , 373, 13 — 17 

nuisance, distinguished from, 36 , 105, 70 — 73 

omission as, 43 , 373, 11 

partner, by, co-partner’s liability for, 36 , 373, 495 
person, to. See Trespass to the Person 
proof, burden of, in cases of. See Burden op 
Proof 

public officers, by. See Public Officer 
relation, by, 43 , 374, 26 

Rent &> Mortgage Restriction Acts m relation 
to. See Rent & Mortgage Restriction 
Acts 

right to begin. See Right to Begin 
servant, by, personal liability of master for, 34 , 
180, 1530, 1531 
sheriff, by. See Sheriff 
tenant at sufferance, 

action by. See Tenancy at Sufferance 
against, for despoiling premises, 31 , 360, 4997 
tenant at wUl, against, feoffee, by, 43 , 387, 128 
tenant in common, by, 38 , 696, 401 — 408 
trees, for cutting down, 2 , 76, 87, 112, 530, 683f 
942—947 
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trespasser, rights of, 43| 375, ^0 
unauthorised act as, 43, 373, 18, 19 
unintentional act as, 43| 373, 3 — 10 
waiver of, right of owner of money taken to 
recover, 12, 662, 4676 
waste, for. See Waste 
wilful act as, 43, 373, 12 
wrongful seizure of goods as, 12, 521, 4332 

TRESPASSER. See also Trespass 

act of, causing damage, effect on duty towards 
public, 36, 52, 324 

duty towards, owner of property, of, 36, 49, 
307—310 

child, in case of, 36, 71, 454 — 457 
ejectment of. See Ejectment 
fish, taking, by, effect on title, 2, 207, 32, 33 
game, killing of, by, effect on title, 2, 206, 209, 
21, 51, 52 

injury to, spring guns, through, 36, 94, 628, 629 
invitee, distinguished from, 36, 89, 226, 227 
nuisance due to act of, effect of, 36, 197, 374, 376 
title acquired by successive, 32, 488, 1498 — 1509 

TRESPASS TO GOODS. See also Trespass 

abroad, committed, 11, 411, 787 — 790 

ab initio, 43, 422, 469—473 

animal, by. See Distress Damage Feasant 

animals, to, 43, 420, 421, 439 — 441, 450, 451 

arms in church, to, 43, 420, 442 

bailed goods, 

damage to, 3, 62, 108, 111, 61, 329, 354 
third paiiy, by. owner’s rights against hirer, 
43, 417, 397 

iliird person in bond fide possession, forcible 
resumption of possession by owner, 3, 
98, 266 

condemnation, goods liable to, seizure without 
search warrant, 43, 418, 402 
conversion after, 42, 994, 224 
credit, injury to, separate cause of action for, 1, 
16, 124 
damages, 

measure of, 43, 424, 495 — 500 

animals, trespass by, in case of, 43, 425, 500 
goods seized under judgment subsequently 
set aside, costs of proceedings, 43, 424, 
497, 498 

no special damage, 43, 424, 495, 496 
removal of goods, natural consequences of 
removal, 43, 425, 499 

mitigation of, payment to plaintiff of proceeds 
of sale of goods taken, 43, 424, 491 
recovery of, 

effect of, recovery against one co-trespasser, 
43, 424, 489 

right to retain goods, on, 43, 424, 490 
replevin action as bar to, 43, 423, 481 
right to, payment into court, effect of, 43, 424, 
494 

set-off of price of goods retaken by unpaid 
seller, 43, 424, 492, 493 
whether recoverable, trespass to animals, 43, 
424, 488 

deed, destruction of, 43 , 420, 437 
defences to, 

amends, tender of, 43 , 430, 555 
claim of possession by defendant, 43 , 430, 
545 — 547 

conviction for possession of goods, admissible, 
whether, 22, 282, 2686 

» denial of plaintiff’s right of ownership or 
possession, 43, 426, 501 — 506 


TRESPASS TO GOODS— continued. 

defences to — continued. 
distress, 43, 426, 507—514 

dam^e feasant. See Distress Damage 
Feasant 

irregularity in, 43, 426, 509 
seizure of goods already distrained, 43, 426, 
613, 514 

execution, 43, 427, 515 — 525 
irregularity in, 43, 428, 523 
process in inferior couit, 43, 427, 522 
seizure by bailiff, 43, 427, 516 — 521 
seizure of mortgaged goods, 43, 427, 520 
Jus term, 43, 430, 548—550 
leave & licence, 43, 430, 551 — 554 
legal right, 43, 429, 535 — 544 
act of State, 43, 429, 535, 536 
animals seized, non-payment of debt, for, 
43, 429 540 

goods unlawfully on land, 43, 429, 541 — 
543 

obstruction, removal of, 43, 429, 544 
penalty, goods taken in satisfaction of, 43, 
429, 538 

revenue officers, seizure by, 43, 429, 539 
toUs, goods taken in satisfaction of, 43, 429, 
537 

protection of property, 43, 428, 526 — 530 
replevin, recovery of judgment in, 43, 430, 
556 

theft of goods by defendant, 1, 60, 496 
wrongful act of plaintiff, 43, 428, 531 — 534 
evidence in relation to, 

burden of proof, 22, 37, 134 
condemnation of goods, whether, 22, 37, 135 
trespass by assignees in bankruptcy, declara- 
tion of bankrupt, admissibility of, 22, 
21 , 26 

production of dog, permissible, whether, 22, 
478, 5038 

execution after valid tender as, 12, 332, 2785 
execution outside jurisdiction, liability for, 21, 
677, 2553 

felony, conviction for, bar to action for, as, 1, 
60, 496 

fish caught in sea, taking of, as, 43, 418, 407 
fixtures, to, 43, 421, 453, 454 
forcible resistance to, assault during, 43, 423, 
479, 480 

goods damaged, 43, 420, 437 — 445 
after lawful seizure, 43, 420, 438 
during forcible entry, 43, 420, 444, 445 
goods hiwfully on land, where land not in 
possession, 43, 417, 398 

interference with possession, 43, 419, 426 — 448 
intention in case of, 43, 419, 426 — 436 
accidental act, 43, 420, 429 — 435 
larceny, distinguished from, 43, 419, 426, 
427 

taking for purpose of protecting goods, 43, 
420, 436 

wilful act, 43, 419, 428 

judgment, seizure after, whether, 37, 170, 123, 
124 

landlord refusing to permit removal of lodger’s 
goods, non-payment of rent, 30, 519, 1735 
master & servant, in relation to. See Master 
(Employer) 

master of ship, action by, for, 41, 255, 967, 
968 

p OSSOfiSlOIXi 

interference with, as, 43, 417, 397 — 448 
sufficiency of, 43, 417, 397 — 4g6 
owner, of, 43, 417, 397, 398 
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TRESPASS TO QOODS — continued* 
possession — continued, 
suflaciency ot-^ontinued. 
person entitled to possession, grantee of 
wreck, 43 , 419, 421, 422 
forcible dispossession, 43, 419, 418 
master as against servant, 43, 419, 419, 420 
principal, 43 , 419, 424 
right to possession necessary, 43, 418, 
418^417 

tenant as against stranger, severance of 
fixtures, 43 , 419, 423 
transferee of property, 43, 419, 425 
person in possession, of, nature of possession 
necessaiy, 43 , 418, 400 — 412 
right to sue, 43 , 417, 399 — 405 
refusal to hand over goods as, 12 , 97, 594 
remedies for, 42 , 994, 224 ; 43 , 423, 479 — 500 
damages, action for. See damages, supra 
recapture, no bar to action for damages, 43 , 
423, 483 & » » 

right of, 43 , 423, 482 
right to use force, 43 , 423, 484 — 487 
retaking goods placed on another’s land, 
whether, 37 , 165, 75, 70 
scratching panel of carriage, 43, 420, 443 
. sheriff, against, warrant, notice to produce, 
sufficiency of, 22 , 244, 2217 
ship, to, master of ship, action by. See Master 
OF Ship 

slaves, foreigner, of, release of, 43, 418, 403 
subject-matter of, 43 , 421, 449 — 455 
taking, sufficiency of, 43 , 421, 440 — 448 
timber, to, 43 , 421, 455 
trover, 

action for, whether barred by recovery in, 43 , 
422, 407 

distinguished from, 43 , 421, 450 — 400 
separate cause of action for, 1, 15, 123 
trover &, 

action for, defence to trespass only, 43 , 422, 
408 

right to elect between, 43 , 422, 404 — 400 
what amounts to, 43 , 417, 397 — 455 
who may be liable for, 43 , 422, 474 — 478 
corporation, 43 , 423, 477 
custodian of goods wrongfully distrained, 43 , 
422, 476 

person recovering goods from another, 43 , 422, 
474, 475 

receiver for debenture holders, 43 , 423, 478 
widow’s right to sue for, possessory right in 
goods of husband, 43 , 418, 404 

TRESPASS TO LAND. See also Trespass 
abroad, 

committed, 11, 346, 332 — 334 
equitable jurisdiction as to, 11, 346, 332 — 
334 

ah initio, 

entry by custom house officer, 43 , 394, 171 
entry by landlord to view waste, breaking 
hedge, 43 , 394, 170 

remaining unreasonable time, 43 , 394, 109 
entry by police under warrant, wrongful 
seizure of books, 43 , 395, 170 
illegal breaking in, 43 , 394, 174 
malice, effect of, 43 , 394, 108 
seizure of second heriot, 43 , 394, 175 
what amounts to, 43 , 393, 105 — 107 

abuse of lawful authority, 43 , 393, 105, 100 
act of omission, 43 , 394, 107 
wrongful continuance of possession under 
distress warrant, 43 , 394, 172, 173 


TRESPASS TO LANO-^onUnued. 

accord & satisfaction, defence, as, 43 , 413, 414, 
365S67 
action for, 

bailiff, authority of, not traversable in, 18 , 
379, 1204 

deposition in former proceedings, admissibility 
of, in, 22 , 291, 2780 

joinder with action for recovery of land, 38 , 
771, 1041 

mortgagee, by, 42 , 996, 234 
parties to, tenants in common, 38 , 698, 429, 
430 

replevin, distinguished from, 1, 16, J25 ; 18, 
370, 1108—1112 

right to begin. See right to begin, infra 
agent, by, 

acting as bailiff of tenant, to protect tenant’s 
interests, 1 , 684, 2933 

acting as receiver 8c general agent of estate of 
infant, 1 , 682, 2920 

ail*, 

passage of aircraft through, whether, 42 , 880, 
259, 200 

passage of bullets through, whether, 43 , 374, 
22, 23 

amends, tender of, defence, as, 43 , 414, 368 — 372 
animals, by. See Distress Damage Feasant 
books, entry to remove, audit, for, defence, as, 
43 , 413, 359 

boundary, burden of proof, as to, 22 , 37, 140 
breaking 8c entering, what amounts to, 43 , 378, 
00 

building on land of another, by, 36 , 99, 656 
cattle, by. See Distress Damage Feasant 
damages for, 43 , 399, 226 — 236 
aggravation of, 43 , 401, 233, 234 
mitigation of, 43 , 401, 235, 230 
what recoverable, 43 , 399, 227 — 232 
defences, 43 , 405, 277—390 

accord 8c satisfaction, 43 , 413, 365 — 307 
advantage to plaintiff’s property, 43 , 415, 389 
amends, tender of, 43 , 414, 308 — 372 
cattle straying, in case of, 43 , 414, 373 — 376 
compulsion, 43 , 416, 377 
conveyance, mistake in, as, 35 « 138, 367 
c^ime, prevention of, 43 , 415, 386 
game or vermin, entry in pursuit of, 43, 411, 
341—348 

goods, entry to retake or remove, 43 , 412, 
349—359 

husband, entry by, to reclaim wife, 43 , 416, 390 
leave 8c licence. See leave & licence, infra 
letters patent, 43 , 415, 385 
market, exercise of right of, 43 , 415, 378, 379 
mistake, 43 , 415, 384 

must cover whole trespass, 43 , 405, 277 — 279 
ownership or possession, 43 , 405, 281 — 314 
defendant, in, 43 , 405, 281—299 
plaintiff, of, deni^ of, 43 , 408, 309 — 314 
third person, in, 43 , 407, 300 — 308 
payment into court, 43 , 416, 391 
preservation of life or property, 43 , 413, 300 — 
304 

public good, 43 , 415, 380—383, 388 
right exercisable at specified times, 43 , 416, 
390 

right of way, 43 , 416, 392 — 395 
tort, prevention of, 43 , 415, 387 
distress damage feasant, seizure as. See Dis- 
tress Damage Feasant 


ejectment as action of, 38 , 763, 946 
entry, unauthorised, promoters of undertaking, 
by, as, 11 , 215, 991—994 

ICby : — The figures folUming eac7* eivtry relate to the Volume number, the Page number, and the Case number, reapectivdy. 



TRESPASS TO LAND 


( 1778 ) 


TRESPASS TO l^MiD^ordinued. 

expulsion, right of, 43| 396, 177 — 217 

degree of force permitted, 43, 397, 205 — 217 
excessive force, what amoimts to, 43f 398, 
209—217 

prior request, necessity for, 43, 397, 197 — 204 
who may exercise, 43, 396, 190 — 196 
hirer of steamboat, 43, 397, 193 
lodger, 43, 397, 194 
master against servant, 43, 396, 191 
member of cricket club, 43, 397, 195 
minister of chapel, 43, 397, 196 
stewards at musical festival, 43, 396, 192 
forcible entry, ancient action for. See Forcible 
Entry 

foreign, English courts, jurisdiction in respect of, 
absence of, 11, 346, 332 — 334 ; 16, 174, 798 
game, in pursuit of, criminal offence, as. See 
Poaching 

game, pursuit of, as, 43, 411, 341 — 348 
goods, entry to retake, defence, as, 43, 412, 349 — 
359 

growing crops, in case of, 2, 62, 66, 280, 281, 
310—314 
highway, 

footpath raised, fence damaged by pressure & 
damp, 26, 407, 1288 

frontager, execution of works by, not owner 
of soil of street, 26, 647 2448 
wrongful user of, by, declaratory judgment 
in case of, 30, 149, 232 
holding over, by. See Holding over 
hunting as, 42, 976, 58 ; 43, 402, 411, 243, 341 
—348 

injunction for, 43, 402, 237 — 273 

costs of, recoverable as damages, whether, 
17, 106, 202 

defendant in possession, 43, 402, 240 
grounds for granting or refusing, 43, 402, 244 
—273 

damages inadequate, where, 43, 402, 254 — 
260 

intention not proved, 43, 403, 262 
irreparable injury, prevention of, 43, 404, 
263—269 

multiplicity of suits, prevention of, 43, 402, 
248 

no injury suffered, where, 1, 39, 310 \ 43, 
404, 273 

nuisance, trespass amounting to, 43, 402, 
245—247 

possible use of injured premises regarded, 
43, 404, 270 

quantum of injury requisite, 43, 404, 263 — 
273 

temporary trespass, 43, 402, 244 
title, when in dispute, 43, 402, 249 — 253 
trespass must be serious, 43, 404, 271, 272 
waste, trespass unaccompanied by, 43, 403, 
261 

intenm, 43, 402, 242, 243 

hunting, in case of, 43, 402, 243 
not granted as of course, 43, 402, 237 
peremptory, 43, 402, 241 
plaintiff in possession, 43, 402, 238, 239 
interest in land, effect of, damages, on, 43, 400, 231 
invasion of property without damage as, 43 , 
377, 54—56 

leave & licence, 43, 409, 315 — 340 

all trespasses must be covered, 43, 409, 323 — 
327 

entry with, expulsion, request, necessity for, 
43, 397, 203, 204 
nature of plea, 43, 410, 328 


TRESPASS TO LAND—c<mtinued. 

leave & licence — continued, 

revocation, effect of, 43, 409, 318 — 320 
special plea, necessity for, 43, 409, 321, 322 
what amounts to, 43, 410, 329 — 340 
legal right, abuse of, 43, 378, 57 — 59 
limitation of time for action for, 32, 343, 257, 258 
mesne profits, 

claim for, as, 38, 784, 786, 1175, 1177 
recoverable, whether, 43, 400, 228 
mines, in respect of. See Mines 
murder, to prevent, defence, as, 43, 413, 364 
nameplate, removal from door, as, 43, 378, 60 
occupation under, defences for, illegal agreement, 
12, 289, 2371 

possessory title resulting from. See Possessory 
Title 

preservation of life or property, defence, as, 43, 
413, 360—364 
railway, on. See Railway 
relation, by, 43, 388, 130 — 131 
relief, 

against whom obtainable, 43, 387, 122 — 129 
right to, 43, 379, 62—164 
contractors, of, 43, 388, 132 
co-owners, in case of, 43, 390, 141 — 148 
joint owners, between, 43, 391, 148 
tenants in common, between, 43, 390, 

copyholds, in case of, 43, 390, 140 
landlord, 43, 391, 149 — 152 
licensee, of, 43, 393, 164 
managers of non-provided schools, of, 43, 
389, 138 

mortgagee, of, 43, 390, 139 

owner dedicating soil to public, of, 43, 389, 

136 

owner of subsoil, of, 43, 389, 134 
person with equitable interest, of, 43, 389, 

137 

possession, evidence of, 43, 385, 113 — 121 
evidence of, acts of ownership, 43, 385, 
113—117 

evidence of, payment of rent, 43, 386, 118 
evidence of, shooting, 43, 387, 119 
evidence of, taking grass, 43, 387, 120 
necessity for, 43, 379, 62 — 66 
sufficiency of, constructive, where, 43, 
383, 93—99 

sufficiency of, exclusive, where, 43, 383, 
87—92 

sufficiency of, fraud, obtained by, 43, 
386, 103 

sufficiency of, ownership of vacant house, 
43, 386, 104 

sufficiency of, part of premises, possession 
of, 43, 385, 107—112 
sufficiency of, prior possession, re-entry, 
effect of, 43, 386, 106 
sufficiency of, right of Crown, against, 43, 

383, 85, 86 

sufficiency of, trespass, obtained after 
committal of, 43, 384, 102 
sufficiency of, trespass, obtained by, 43, 

384, 100, 101 

sufficiency of, wrongdoer, against, 43, 
386, 105 

proprietors of navigation, of, 43, 388, 133 
tenant, of, 43, 392, 153—163 
title, necessity for, 43, 380, 67 — 84 
action against true owner, 43, 382, 84 
defendant with prior possession, 43, 382, 83 
wrongdoer, against, 43, 381, 72 — 82 
turnpike trustei^, of, 43, 389, 135 
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TRESPASS TO LAND — continued. 
remedies for, 

action, 43 , 309, 224 — 236 
county court, in, 43 , 300, 225 
damages in. See damages, supra 
several issues, where, 43 , 399, 224 
declaration of right, 43 , 406, 274-^276 
detention, 43 , 398, 218 
expulsion. See expulsion, supra 
injunction. See injunction, supra 
obstruction, removal of, 43 , 398, 210---228 
right if> be^n, 

justification, in case of, 22, 47, 245, 246 
liberum ienemenium, plea of, where, 22, 44, 


plea not withdrawn, where, 22, 43, 187 
rubbish left for unreasonable time, 43 , 374, 28 
sheriff, by. See Sheriff 

stallholders at fair, by, action for, custom as 
defence to, where, 17, 4, 6 
statutory duty, exercise of, 43 , 379, 61 
tenant, by, waygoing crops, taking away, 
whether, 2 , 38, 2 JO 

tram fare, refusal to pay, expulsion, right of, 

tramway, licencee of, liability of, for, 43 , 353, 
105 


trivial, actionable, whetlier, 1 , 36, 39, 286, 309 
ways, in respect of, 19, 122, 822—827 
what constitutes, 43 , 377, 54 — 61 


TRESPASS TO THE PERSON. See also 
Trespass 

abroad, committed, 11, 409, 780 — 783 
action for, right to begin, 22, 44, 199 
alien, action by, maintainable for, 2, 131, 70, 71 
arrest on civil process, in case of, 43 , 448, 765 — 
771 

arrest without warrant as. See Warrant of 
Arrest 

assault. See Assault 
damages for, 

costs of procuring discharge by habeas corpus, 
43 , 459, 851 

directness & remoteness of, 43 , 443, 712, 713 
increase of, after verdict, 43 , 442, 706 
mitigation of, conduct of plaintiff, for, 43 . 
461, 861 

severability of, 43 , 442, 705 
trespasser, imprisonment of, 43 , 458, 844 
defence, 

execution of process, 43 , 437, 653 — 657 
precedence, right of, assertion of, funeral, at, 
43 , 439, 679 

driving vehicle against another, as, 43 , 435, 
622—627 

false imprisonment. See False Imprisonment 
giving in charge & assisting constable, as, 43 , 
447, 754 

giving information leading to arrest, as, 43 , 
447, 751—753 

imprisonment, what constitutes, in case of, 43 , 
443, 714—742 

ministerial officers, liability of, for, 43 , 452, 
800—819 

negligence, by. See Nbgligencb 

overseers of the poor, liability of, for, 43 , 456, 822 

pleading, 

defence must answer each trespass, 43 , 441, 
695 

denial of locus in quo, 43 , 441, 689 
must cover each separate trespass, 43 , 440, 683 
necessity for proof sufficient to cover the 
declaration, 43 , 441, 696 


TRESPASS TO THE PERSON— continued. 

pleading — corUinued, 
replication, of, 43 , 442, 699 — 704 
whether special plea necessary, 43 , 441, 693, 
694 

removal of driver from vehicle, to ascertain 
name of owner, as, 43 , 434, 598 
sheriff, liability of, for, 43 , 453, 805 — 819 
squib, throwing of, as, 43 , 433, 597 
tramcar in defective condition causing injury, 
as, 43 , 435, 617 


TRIAL. afso Hearing 
bar, at. See Trial at Bar 
civil proceedings, in. See Triat. in Civil 
Proceedings 

contempt of court arising during course of. See 
Contempt of Court 
counterclaim, of. See Counterclaim 
court-martial, by. See Court-Martial 
criminal proceedings, in. See Trial in Criminal 
Proceedings 

ecclesiastical court, before. See Ecclesiastical 
Courts ; Ecclesiastical Offences 
election petition, municipal, of. See Election 
Petition (Municipal) 

election petition, of. See Election Petition 
(Parliamentary), hearing 
fugitive offender, of. See Fugitive Offender 
impeacliment, of, Parliament, by. See Im- 
peachment (Parliamentary) 
jury, by. See Criminal Proceedings ; Grand 
Jury ; Jury ; Trial in Civil Proceed- 
ings ; Trial in Criminal Proceedings 
new. See New Trial 
notice of. See Notice of Trial 
peerage claim, of. See Peerage 
peer, of. See Peer 

petition of right, of. See Petition of Bight 
place of. See Venue in Civil Proceedings ; 

Venue in Criminal Proceedings 
prize cause, of. See Prize Court 
referee, by. See Official Referee ; Referee 
right to begin. See Right to Begin 
sheriff, by. See Sheriff's Court 

TRIAL AT BAR, 

Attorney-General, right of, to, 16, 484, 3667 — 
3669 

certiorari, on removal by, 16 , 484, 3667 
Court of Queen's Bench sitting on a, adjourn- 
ment of criminal trial by, 14, 306, 3207 
House of Lords, audience of counsel at. See 
Audience 

King's Bench Division, in, appeal from judgment 
in. Court of Appeal, jurisdiction of, to hear, 
16 , 186, 917 

what court may grant, 14 , 246, 2366 
when granted, 14, 245, 2367 — 2369 

TRIAL IN CIVIL. PROCEEDINGS. See 

also Hearing 

Admiralty action. See Action in Rem in 
Admiralty ; Admiralty Jurisdiction 
affidavit, trial on. " See Affidavit 
affiliation summons, of. See Affiliation Pro- 
ceedings 

amendment at. See Amendment 
appeal. See Appeal 
notice of. See Notice of Appeal 
appearance at. See Appearance 
arbitration, by. See Arbitration ; Arbitra- 
tor 
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TRIAL IN CIVIL PROCEED I NQ8--con- 

tiwued. 

assizes, at. See Assizes 

barrister, audience of, in. See Audience ; 
Bariuster 

certiorari to remove proceedings for. See 
Certiorari (Writ of) 
challenge at, jury, of. See Challenge 
Chancery Division, in. See Chancery Division 
commercial causes, of. See Commercial List 
contempt of court. See Contempt op Court 
costs of. See Costs ; Taxation of Costs 
counsel in. See Audience ; Barrister 
county court, 

appeal from. See County Court Appeal 
costs in. See County Court Costs 
jurisdiction as to. See County Court 
Jurisdiction 

county court, in. See County Court ; County 
Court Action ; Registrar of County 
Court 

discovery in. See Discovery ; Discovery op 
Documents ; Interrogatories 
divorce case, of. See Divorce Division 
Practice 

evidence in. See Evidence 
admissibility of. See Admissibility op 
Evidence 

admission as. See Admissions 
commission to take. See Commission to take 
Evidence 

High Court, in. See High Court op Justice 
in camera. See In Camera 
injunction in case of. See Injunction 
interpleader, of. See Interpleader 
interrogatories, use of, at. See Inter- 
rogatories 

judge, functions of. See Judge 
judgment in. See Judgment 
appeal from. See Appeal 
Court of Appeal, to. See Court of Appeal 
Privy Council, to. See Judicial Committee 
OF Privy Council 

county court, in. See Judgment in County 
Court 

default of appearance, in. See Appearance ; 
Default 

in personam. See Judgment in Personam 
in rem. See Judgment in Rem 
summary. See Summary Judgment 
jurisdiction in case of. See Jurisdiction op 
Courts 

jury at. See Juror ; Jury 
challenge of. See Challenge 
common. See Common Jury 
special. See Special Jury 
Mayor^s Court, London, at. See Mayor’s 
Court, London 
motion at. See Motion 
new trial, application for. See New Trial 
notice of. See Notice op Trial 
parties to. See Parties to Proceedings 
place of. See Venue in Civil Cases 
point of law at. See Law 
postponement of, application for, 30| 130, 146 
Probate Division, in. See Probate Action 
referee, by. See Referee 
referee, ofiacial, by. See Official Referee 
setting down for. See Entry ; Sbttino Down 
stay of execution at, application for. See Stay 
OF Execution 

summary jurisdiction, under. See Summary 
Jurisdiction 

venue in. See Venue in Civil Cases 
! — The 
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tinned, 

verdict at. See Verdict in Civil Proceedings 
witness at. See Witness 
examination of. See Examination op Wit- 
ness 

expert. See Expert Witness 

TRIAL IN CRIMINAL PROCEEDINQ8. 

See also Criminal Proceedings 

accused, 

appearance of. See Appearance 
arraignment of. See Arraignment 
defence of. See defence, infra 
presence of, 14 , 262, 2667 — 2671 
surrender, failure to, in, 14 , 246, 2384 — 2386 
adjournment of , 14, 268, 304, 2685--2655, 3202-^ 
3217 

absence of prosecutor witnesses, whether, 
14 , 304, 3204 

evidence called, after, absence of witness, 
whether, 14 , 304, 3205 
jury sworn, whether when, 14, 305, 3212 
period of trial considered as one legal day, 1 4, 
306, 3214 

separation of jury, 14 , 306, 3215 — 3217 
when permitted, 14 , 304, 307, 3205 — 3209, 
3228 

absence of witnesses, 14,305,307, 3208, 3228 
Court of Queen’s Bench sitting at bar, 14, 
305, 3207 

discretion of judge, 14, 305, 3209 
evidence called, before, 14, 304, 3205 
jury exhausted, 14 , 305, 3206 
appeal, 

criminal appeal court, to. See Court op 
Criminal Appeal 

House of Lords, to, 14, 564, 6299--6301 
appearance in. See Appearance 
arraignment. See Arraignment 
attendance of prisoner for, how secured, 14 , 
156, 1301 

bankruptcy offence, for. See Fraudulent 
Debtor 

bar, at. See Trial at Bar 
Central Criminal Court, at, 14 , 129, 1013 — 1016 
Chancery Division, in, 14 , 128, 1003 — 1005 
commissioner of assize, by, 14 , 129, 1006 — 1012 
complainant, presence of, Prevention of Cruelty 
to Children Act, 1894, effect of, 14 , 262, 
2656 

contempt of court in case of, 15, 699, 7549 — 
7559 

coroner, inquisition of, on. See Inquisition 
counsel, duties & discretion of, at, 3,348, 384 — 
388 

cruelty to child, in case of, 16 , 857, 9406 — 9410 
dof0uc0 

accident as, 14 , 51, 173—178 
accused, right of, to address jury, 14 , 288, 
3019—3044 

statement by, 14 , 287, 3012—3018 
claim of right as. See Claim of Right 
co-defendant, witnesses for, cross-examination 
of, 14 , 286, 2976—2981 
coercion as. See Coercion 
conduct of, 14 , 284, 2962 — 3044 
counsel for. See Barrister 
coverture. See Married Woman 
drunkenness as. See Drunkenness 
ignorance, fact, of, as. See Ignorance 
law, of, as. See Ignorance of Law 
infant, by. See Infant 
innocent motive, 14 , 61, 179 — 184 
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TRIAL IN CRIMINAL PROCEED INQ8 

— contvn/ued. 

defence- — continued, 
insanity as. See Insanity 

jury, no evidence to go to, 14 , 286, 299 1--- 
3006 

judge, duty of, 14 , 286, 2993’--299$ 
order of, 14 , 284, 2962—2972 
proceedings after close of, 14 , 289, 3045 — 307$ 
evidence, calling further, 14 , 289, 3045— 
3066 

summing up by defence, 14 , 286, 2990 
summing up by prosecution, 14 , 292, 3067— 
3075 

speeches for, order of, 14 , 284, 2966 — 2972 
superior orders, 14 , 62, 185—188 
witness for. See Witness 
demurap, 14 , 264, 2535—2559 
deposition in. See Deposition (Evidence) 
embezzlement, in case of. See Embezzlement 
evidence at, wrongful admission or exclusion 
of, appeal. See Court of CRimNAL 
Appeal, evidence 

extortion, in case of, 15 , 661, 7138 — 7146 
foreigner, 

interpretation of evidence, 14 , 264, 2677 
foreign^laWjjquestions of , judge, decided by, 14 , 

gaol delivery, 14 , 129, 1006 — 1016 
habitual criminal, of. See Habitual Criminal 
hearing, the, 14 , 262, 2656 — 3549 
High Court of Justice, in, 14 , 126, 986 — 1005 
High Court of Parliament, in, 14 , 126, 955 — 
985 

indictment, motion to quash, in, 14 , 251, 2461 — 
2534 

indictment, of, 14 , 245, 2365 — 3549 

separate indictments, joint trial of, whether, 
14 , 245, 2365 

irregularity in, appeal, ground for. See Court 
OP Criminal Appeal, trial 
judge & jury, functions of, 14 , 296, 3120 — 3123 
judge, 

comments by, 14 , 501, 5525 
right of appeal, as affecting, 14 , 501, 5525 
discharge of jury by. 14, 306, 3218 — 3224 
discretion of, adjournment for attendance of 
Crown witness, as to, 14 , 306, 3209 
cross-examination of accused as to charac- 
ter, as to, 14 , 445, 4705 
discharge of jury, as to, 14 , 307, 3225 — 3227 
hostile witness, as to, 14 , 501, 5523 
leading questions, as to, 14 , 439, 4641 
putting prosecution to election of counts, as 
to, 14 , 601, 5520—5522 
separate trials of persons jointly indicted, 
as to, 14 , 601, 5517—5519 
questions by, accused, to, character, as to, 
effect of, 14 , 446, 4716—4717 
sentence of prisoner in another county, 
jurisdiction as to, 14 , 293, 3090 
summing up by. See summing up, infra 
verdict, duty as to, 

accept, to, 14 , 310, 3268 
not to dictate, 14 , 310, 3269 
judgment, 14 , 329, 3445—3549 
jury at. See Grand Jury; Juror; Petty 
Jury 

challenge of. See Challenge 
discharge of, in course of, 14, 306, 3218 — 3263 
second trial, procedure on, 14, 309, 3255 — 
3263 

grand. See Grand Jury 
petty. See Petty Jury 


TRIAL IN CRIMINAL PROOEEDINQ8 

— continued, 

justices, before. See Criminal Proceedings ; 
Preliminary Criminal Proceedings ; 
Summary Jurisdiction Procedure 
King’s Bench Division, in, 14 , 126, 986 — 1002 
manslaughter, for. See Manslaughter 
murder, for. See Murder 
order of, 14 , 263, 2672—2676 
oyer Sc terminer. See Oyer and Terminer 
pending, prejudice of, 15 , 697, 7522 — 7526 
perjury, for. See Perjury 
petty sessions, at. See Petty Sessions 
place of. See Venue in Criminal Cases 
plea at, 

proceedings before, 14 , 246, 2370 — 2559 
special, 14 , 336, 3550—3653 
postponement of, 14 , 246, 268, 306, 2392^ 2585 — 
2655, 3210—3213 

accused removed to lunatic asylum after 
committal, when, 14 , 246, 2392 
adjournment. See adjournment, supra 
civil proceedings pending, 14 , 258, 2585 
illness of witness before grand jury, 14 , 258, 
2594 

instruct witness as to nature of oath, to, 14 , 
268, 2588—2593 

production of property, for, 14 , 306, 3210 — 
3213 

several postponements, application for dis- 
charge, 14 , 268, 2595, 2596 
witness not appearing, 14 , 268, 2586, 2587 
bound over to a subsequent session, 14 , 258, 

2586 2587 

jury locked up till arrival, 14 , 305, 3211 — 
3213 

material witness in charge of rape, 14 , 258, 

2587 

previous conviction of offences, after, procedure 
at, 14 , 497, 5472—5482 
prosecution, 

case for, 14 , 272, 2809 — 2961 
reading deposition of absent witness, 14 | 
276, 2878—2961 
counsel for. See Barrister 
quarter sessions, at. See Quarter Sessions 
receiver of stolen property. See Beceiving 
£^tolbn Property 
reply, right of, 14 , 292, 3076—3119 

accused making statement in addition to 
counsel's speech, by, 14 , 294, 3091, 3092 
defence witnesses called as to character only, 
14 , 292, 3076—3085 

discretion of prosecuting counsel, 14 , 292, 
3076—3082 

no right to reply, 14 , 293, 3083 — 3085 
Criminal Procedure Act, 1866, tinder, 14 , 
293, 3084, 3085 

without notice to defence, 14 , 293, 3083 
no witness called for defence, where, 14 , 293, 
3086—3089 

counsel for defence opening new facts, 
gives right' of reply, 14 , 293, 3087, 
3088 

prosecution in mint cases, 14 , 293, 3089 
undefended prisoner reading inadmissible 
document, whether, when, 14 , 293, 3090 
riot, for. See Biot 
robbery, in case of. See Bobbery 
sedition, for. See Sedition 
shorthand notes, of, appeal on. See Court of 
Criminal Appeal 

Summary Jurisdiction Acts, under. See SuMi 
MARY Jurisdiction Procedure 
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TRIAL IN CRIMINAL PROCEEDINGS TR lOK— conimtied. 

obtaining by — continued. 
goods, obtaining delivery of, 15 , 867, 9610 — 
9537 


— continued. 

summing up at, 14 , 206, 312i — 3195 

direction as to onus of proof, 14 , 296, 3129 
dispensed with, whether, 14 , 296, 3124^ 3125 
difficult case, in, 14 , 296, 3125 
simple case, in, 14 , 296, 3124 
dissertation upon the law, whether, 14 , 296, 
3126—3128 

reference to particular case, 14 , 296, 3127, 
3128 

failure to direct jury, effect of, 14 , 296, 3124 — 
3125 

intent, direction as to, 14 , 297, 3137 
issues of fact left to jury, 14 , 297, 3130 — 
3136 

judge, expression of opinion by, 14 , 297, 
3133—3136 

conduct of defending counsel, as to, 14 , 297, 
305, 3136, 3207 

defence, as to, 14 , 297, 3134, 3135 
facts, on the, 14 , 297, 3133 
mistake in, correction by counsel, 14 , 298, 
3138, 3139 

presumption of guilt, evidence rebutting, 
direction as to, 14 , 358, 3789 
treason, for. See Treason 
venue of. See Venue in Criminal Cases 
verdict. See Verdict in Criminal Proceed- 
ings 

witness at. See Witness 
witness, examination of. See Examination op 
Witness 

TRIBUNAL, 

appeal, of, London Building Acts, under, 26 , 
506, 2120—2126 ; 34 , 581, 30—33 
arbitration. Workmen’s Compensation Acts, for, 
34 , 375, 3039—3062 

building society, for, to settle disputes, 7 , 493, 
238—244 

committee of club as, expulsion, for, 8 , 509, 24 — 
50 

ecclesiastical offences, for. See Ecclesiastical 
Courts 

exercise of judicial functions by, as constituting 
court, 16 , 98, 1 — 15 

foreign, reference to, whether constituting sub- 
mission to arbitration, 2 , 363, 364, 324, 
329—331 

National Health Insurance Acts, disputes under, 
44 , 1314, 171, 172 

naval & military offenders, for. See Court- 
Martial 

peers, for, 14 , 125, 955—986 ; 16 , 133, 312—320 
special, injunction to restrain proceedings in, 
whether granted, 28 , 491, 949 — 953 
Unemployment Insurance Acts, under, Court of 
Referees, 44 , 1308, 135 
university member, for, 

Cambridge, 16 , 198, 1035 — 1052 
Oxford, 16 , 200, 1069—1109 

TRICK. See also Cheat ; Fraud 
larceny by, 15 , 865, 9492 — 9567 
definition of, 15, 866, 9498 — 9500 
obtaining by, 

bet, pretence of, 15 , 871, 9554 — 9556 
cheatmg at cards, 15 , 871, 9557 
depositing money in bank, pretence of, 15 , 
870, 9548 

• discounting bill of exchange, pretence of, 15, 


larceny, amounts to, 15 , 865, 9492 — 9497 
misuse of legal process, 15 , 871, 9565 — 9567 
money changing, 15 , 869, 9538 — 9546 
paying account, pretence of, 15 , 870, 9549, 
9550 

personation, by, 15 , 866, 9501 — 9509 
practising witchcraft, pretence of, 15 , 871 , 9563 
purse dropping, 15 , 871, 9562 
redeeming pawned property, pretence of, 15 , 
871, 9564 

ring dropping, 15 , 871, 9558 — 9561 
supplying goods, pretence of, 15 , 870, 9552, 
9553 

taking ticket, pretence of, 15 , 870, 9551 

TRIFLE, 

de minimis non curat lex. See Db Minimis Non 
Curat Lex 

TRINITY HOUSE, 

Crown, does not represent, 41 , 955, 8500 
head borough, exempt from service on, 1 1 , 505, 73 
lighthouse vested in, 

exemption from rates, 41 , 956, 8503 
negligence, liability for, 41 , 955, 8500, 8501 
masters of. See Trinity Masters 
pilotage authority, as, 41 , 898, 7919 — 7990 

TRINITY MASTERS, 

Admiralty actions, in, 1 , 201, 1196 — 1222 
advice of, how far binding, 1 , 238, 1643 
assistance of, 1 , 201, 1196 — 1222 ; 22 , 511, 
5432—5433 

nautical evidence, admissibility of, 22 , 511, 
5433 

duties & functions of, 1 , 201, 202, 1199, 1200, 
1209—1215 

expert evidence rejected or excluded, 1 , 201, 
202, 1201, 1202, 1219—1222 
fees of, 1 , 226, 1522 

final appeals, in, assistance of, 41 , 993 8776 
relation of judge &, 1 , 201, 1196 — 1198, 
1203—1208 

assessors, functions of, 41 , 994, 8791 — 8793 
authority of, relative, in different courts of law, 
41 , 993, 8776 

collision action, assistance of, in, 41 , 993, 8769 
court, duty of, 41 , 993, 8778—8790 
expert evidence, exclusion of, 41 , 994, 8794 — 8798 
inspection by, 

order of court, by, 41 , 993, 8772—8775 
vessel, of, 41 , 993, 8772, 8723 
judge dissenting from view of, whether appeal 
lies, 41 , 993, 8777 
lights, in8|>ection of, by, 

application for, before action, 41 , 993, 8774 
night, to be made at, 41 , 993, 8775 
nautical evidence, expeit, by, admissibility 
of when court assisted by, 22 , 511, 5432, 5433 
opinion of, 

difference in, third assessor called in, 41 , 993, 
8770, 8771 

evidence, as, 22 , 128, 1035 
reference to, judge, by, in court, by way of 
advice, 22 , 514, 5472 

salvage action, assistance of, in, 41 , 993, 8765, 
8766 

nautical difficulties, as to, 41 , 993, 8767, 8768 
third assessor called in, 41 , 993, 8770, 8771 
when called in, 41 , 993, 8765 — 8769 

number, the Page number, and the Case number, resipectiisdv. 
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TROVER 


TRINKETS, 

carrier, liability of, for loss of, 8, 60 332—334 
furniture, bec^uest of, whether passina under, 44 , 
711, 712, 5SGS, 5582 

household goods, bequest of, whether included 
in, 44, 713, 5608 

TROOPS, See Royal Forces 

TROUT, 

fishery district, definition of iimits, artihcial 
reservoir not included, 25, 40, 379 
licence to catch, when necessary, 25, 44, 400--- 

TROVER (Action of). See also Conversion ; 
Conversion op Goods 

The title Trover and Detinue is contained in 
Vol. XLIII, pp, 462 — 536 
administrator, right of, to sue in, 43, 506, 460— 
462 

agent, against, 1, 683, 2929 — 2945 
agent, by, 43, 510, 49 J, 492 

third person, against, 1, 680, 2900 — 2907 
agisted animals, in case of, 2, 253, 254, 348, 355, 

animals, as to, 2, 204, 206, 207, 2, 3, 24, 35, 36 
arms, grant of, will not lie against any one 
interested in, 43, 466, 43 
bailee, against, negligence, for, whether main- 
tainable, 3, 108, 333 

bailee, by, 3, 108, 112, 113, 330, 359, 362, 367, 
370—372 ; 43, 501, 404 

bailment, in case of, 3, 102, 103, 105, 106, 107, 
111, 290, 294, 290, 298, 300, 305, 306, 315, 
319, 321, 349 ; 43, 422, 462 
bailment, joint, in case of, 3, 116, 394 , 395 
bailor, by, 3, 108, 110, 112, 329, 332, 333, 343— 
352, 358 ; 43, 501, 405—408 
bond fide purchaser from bailee, against, 
3, 106, 310 

wrongdoer taking possession from bailee, 
against, 3, 111, 352 
bank note, in respect of, 42, 996, 236 
bankruptcy, in relation to. See Bankruptcy 
bill of exchange, in respect of, 6, 481, 482, 3051 — 
3054, 3050 ; 43, 525, 621 
evidence in, 22, 478, 5043 
interest, whether allowed, 30, 172, 412 
bond, in respect of, 43, 466, 36 — 40 
cargo, for, 43, 511, 495 — 497 

consignor’s agent, against, 41, 397, 2415 
freight, payment of, condition precedent, 41, 
397, 2415 

right to maintain, follows property in, 41, 397, 

2411 — 2414 

carrier, against, 8, 220, 221, 224, 227, 1402, 1412, 
1434, 1466—1470 

chattel, for undivided part of, 43, 468, 83 — 85 
co-defendant, release of, as defences in, 43, 517, 
554 

conversion of goods. See Conversion op 
Goods 

co-owner, position of, in, 43, 503, 425 — 454 
costs, 42, 969, 12—14 ; 43, 531, 673—686 
divisibility of, 43, 632, 685 
executor or administrator, in case of, 43, 531, 
673—679 

scale of, 43, 632, 680 — 683 
security for, 43, 632, 684 
co-tenants, position of, in, 3, 111, 353 
crops, in respect of. See Crops 
damages for, 43, 619, 670 — 630 
measure of, 3, 113, 372 ; 43, 619, 570 — 630 

Key 


TROVEn— continued. 

declarations, admissibility of, in, 22, 66, 309 
defence in, 43, 612, 505 — 569 
delivery to wrong person, in case of, 3, 78, 165— 
168 

demand, 43, 465, 9 

condition precedent, whether, 1, 64, 441 
duplicate of evidence, as, 22, 221. 1945 
evidence of, letter, previous demand, referring 
to, 1, 68, 476 

surrounding circumstances, 1, 58, 476 
issue of writ, before, must be made, whether, 
1, 58, 480 

refusal, &, as condition precedent, 3, 112, 358 
denial of detention, 43, 613, 512 
denial of plaintiff’s right, 43, 612, 505 — 511 
description of goods, 43, 466, 23 — 29 
distress, goods taken under, 18, 393, 1351 — 
1359 ; 43, 605, 455, 456 
documents, in respect of, 43, 466, 625, 31 — 43, 
624—628 

notice to produce, whether necessary, 22 , 
250, 2307—2309 
donor, by, 43, 506, 463 
equitable remedy in, 43, 533, 688 — 701 
estoppel as, defence in, 43, 513, 513, 514 
evidence in, 43, 528, 647—649 
executor, by, 43, 506, 460 — 462 
Under of chattel, right of, to maintain, 3, 64, 
75, 76, 78 

fixtures, tenants’, for. See Fixtures 
fraud, burden of proof, 22, 36, 127 
gift, in respect of, 43, 606, 463, 464 
goods as subject-matter of, 43, 465, 16 — 85 
goods, conversion of. See Conversion op 
Goods 

goods must be specific, 43, 465, 16 — 30 
heriot, beasts seized for, 43, 422, 464 — 466 
historical origin of, 43, 464, 1 — 3 
infant’s liability in, 3, 56, 18 
inspection in action for, 22, 188, 1587 
interrogatories in, 18, 222, 1706, 1707 
joint defendants, as to, 43, 528, 646 
joint owners, by, demand by aU essential, 3 , 
116, 394, 395 

joint ownership, as defence in, 43, 518, 564 — 566 
joint tenants, between, 38, 691, 341 
judgment in, 43, 630, 654 — 672 
effect of, 43, 630, 661—669 
execution, 43, 531, 670—672 
form of, 43, 630, 654 — 660 
jus tertii, relation to, 3, 101, 102, 104, 112, 285, 
290, 301, 302, 303, 361 ; 43, 614, 519—531 
reasonable time for inquiry, bailee entitled 
to, 3, 102, 293 

justification, as defence in, 43, 613, 515 — 518 
landlord, by, 43, 506, 465—468 

fixtures, in respect of, 31, 211, 3502, 3503 
Hen, 

defence in, as, 32, 216, 11 ; 43, 516, 532 — 543 
goods subject to, as subject of, 43, 507, 469, 
470 

limitation of action in, 32, 344, 262 — 266 
loss of subject-matter, as defence in, 43, 619, 
568, 569 

market overt, purchase in, as defence in, 43, 
618, 561 

master, liability of, in, 43, 507, 471 
minerals, improper taking & working of, as 
giving rise to, 34, 652, 499 — 504 
money, in respect of, 43, 467, 44 — 62 
mortgagor, by, 43, 507, 472, 473 
natural products, when the subject of, 43, 468, 
63 — 69 
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TRO V E R — continued, 
nature of, 43 , 464, 612, 1 — 9, SOi — 686 
negligence of plaintiff, as defence in, 43 , 517, 8ii — 
646 

negotiable instrument, in respect of, 43 , 507, 
47 4"— “479 

parish books, in respect of, 43 , 608, 480 — 482 
pawner, by, 37 , 11, 63 — 72 
payment into court, as defence in, 43 , 617, 547 — 
653 

bailee, from, liability of, in, 3 , 110, 343 
liability of, in, 3 , 97, 266 
pledge, goods subject of, in respect of, 43 , 609, 
483--490 

securities, in case of, 43 , 609, 486 — 490 
possession, 

immediate right to, sufficiency of, 3 , 111, 360 
involuntary parting with, 43 , 499, 389 — 394 
parting with, effect of, 43 , 498, 383 — 394 
sufficiency of, 3 , 00, 112, 90, 369 — 364, 367; 

43 , 498, 379-^382 

voluntary parting with, 43 , 498, 383 — 388 
possession or right to possession, necessity for, 
43 , 496, 361—397 
relation back, 43 , 500, 396 — 397 
practice & procedure in, 43 , 626, 632 — 663 
pretended sale, defence to action for, whether, 
12 , 495, 4043 

principal, by, 43 , 610, 493, 494 
property, necessity for, 3 , 108, 333, 334 

conversion, property acquired after, 1 , 69, 482 
demand, time of, plaintiff entitled at, 1 , 59, 482 
pledgees, property of, sufficient, 1, 69, 482 
quantity of goods, as to, 43 , 466, 20 — 22 
recaptm*e, right to, 43 , 533, 687 
relief, right to, 43 , 496, 351 — 503 

bankruptcy, arising on, 43 , 601, 409 — 424 
assignee’s right to sue, 43 , 601, 410 — 421 
conversion, at time of, 43 , 600, 398, 399 
fraud of plaintiff, effect of, 43 , 600, 400 — 403 
replevin, distinguished from, 18 , 370, 1110 
return of goods, as defence in, 43 , 618, 556 — 560 
right to begin, 22 , 43, 186 

sale of goods, in respect of, contract, production 
of, necessity for, 22 , 206, 1797 
servant, liability of, in, 3 , 111, 351 ; 34 , 186, 
1532—1536 

set-off or counterclaim, defendant’s right to, 
43 , 629, 651—653 

sheriff, against, 5 , 824, 6996 — 7008 ; 22 , 628, 
5639 

ship, for, 3 , 112, 360 ; 43 , 611, 495 — 497 
owner, by, sale by master, 41 , 293, 1530 
specific delivery in, 43 , 633, 688 — 696 
stay of proceedings in, 43 , 626, 631 — 645 
temporary possession, whether sufficient, 3, 108, 
330 

tenant in common cannot sue co-tenant for, 37, 
167, 101—104 

tender of goods, as defence in, 43 , 618, 556 — 560 
theft of goods, for, prosecute thief before suing, 
duty to, 1, 61, 

timber or trees severed from the freehold, for, 
2 , 112, 948—952 ; 43 , 421, 456 
title deeds, in respect of, 43, 466, 605, 31 — 35 ; 
457 — 459 

title necessary in addition to possession, whether, 
43 , 497, 371—378 

title to goods, document of, in respect of, 43, 
605, 457—459 
trespass, 

distinguished from, 43 , 421, 456 — 466 
recovery in, whether bar to, 43, 423, 483 


TROVER — continued, 

trespass to goods, distinguished, from, 1, 16, 
123 ; 43 , 420, 443 
trustee, by, 43 , 611, 498 
unstamped document, for, 43, 626, 624 
value of goods, as to, 43, 466, 30 

waiver of, money had & received, in action for, 
A9 904. QQd 

waiver,* tort! of, 635, 702 — 712 

what amounts to waiver, 43 , 636, 705 — 712 
warehouseman, liability of, in, 3, 78, 165 — 168 
waste, for. See Waste 

wharfinger, liability of, in, 3 , 105, 108, 306, 331 
wife, conversion by, liability of husband, 27 , 
214, 1853—1860 

witness, competency of, in, 43 , 629, 650 
wrongful sale, as amounting to conversion, 3, 
106, 315, 318 

wronghil seizure of goods, remedy in, 12,621, 4332 

TRUCK, 

animals, injury to, negligent handling of, by, 2, 
220, 138 

cleansing of, costs of, liability of railway com- 
pany for, 2 , 299, 688 

defective, liability of railway company as to, 
8 , 76, 521, 522 ; 38 , 44, 275 ; 38 , 306, 312 
demurrage for use of, 8 , 207, 1324 — 1334 
foreign, liability of railway company as to, 8 , 
76, 521, 522 
shunting of, 

assistance, without, consent to risk as affect- 
ing liability for injury, 38 , 93, 613 
injuries to cattle frightened by, 38 , 27, 140 
terminal charges for, 8 , 197, 1255 — 1260 
unloading of, 

injury caused by, 38 , 44, 273 

injury to consignee assisting in, 36 , 38, 219 

TRUCK ACTS, 

deductions from wages under, 24 , 938, 263 — 275 
factory, as applied to, 24 , 934, 231 — 284 
hosiery trade, provisions as to, under, 24 , 940, 
276—279 

persons to whom Acts apply, 24 , 934, 2 — 252 
proceedings under, 24 , 940, 280 — 284 
transactions to which Acts apply, 24 , 937, 253 — 
284 

TRUE, 

owner, 

bill of sale, for purposes of. See Bill of Sale 
pledge, for purposes of. See Pledge 

TRURO, 

port of, metage, claim for, by corporation, 44 , 
138, 71 

TRUST, See also Cestui Que Trust ; Fiduciary 

Position ; Trustee ; Trust Property 
The title Trusts and Trustees is contained 
in Vol. XLIII, pp. 638—1036 
accounts of. See Accounts 
accumulation, for. See Accumulation of 
Income 

administration of, 43 , 760, 2028 — 2943 
court, by. See court, infra 
forfeiture incidental to, 20 , 620, 2465 
advancement, in respect of. See Advancement 
agency, distinguished from, 43 , 562, 12 
agent, employment of, in. See Agent 
agent or maxiager, direction in will for appoint- 
ment of, whether trust created by, 44 . 288, 
1194—1196 
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TRUST — cordinued» 

attainment of certain age, until, vesting, as to, 
44, 1042, S979---8983 
avoidance of, 43, 630, 698 
bank account of. See Bank 
bank, notice of, 

defined, 3, 182, 347 — 349 
effect of, 3, 181, 183, 343, 350 — 353 
Bank of England, liability for, 3 , 123, 3 
beneficiaries. See Ohstui Qub Trust 
bill of sale, declaration of trust as, 7 , 0, 28, 80, 
16, 140, 141, 455^457 

bond given to surrender copyhold estate, whether 
obligor a trustee of, 7, 191, 304 
breach of. See Breach op Trust 
certainty as to objects of. See Certainty 
cestui que trust, to. See Cestui que Trust 
chapel, dissenting, of. See Chapel 
charge, distinguished from, 43, 662, 14, 15 
charge on property, in relation to. See Charge 
ON Property 

charitable. See Charitable Trust 
children, for, will, in. See will, infra 
church, building of, for. Sec Endowment 
class, for. Sec Class Gifp 
closing of trust, action for money had & received 
on, 12, 640, 4492 

communication to trustee unnecessary to con- 
stitution of, 43, 595, 443 — 445 
company promoter’s promise to create, shares, 
purchase of, whether consideration for, 12, 
202, 1617 

condition, will, in, distinguished from. Sec 
Condition in Will 
confidence, 

similai’ity between trust &, 43, 569, 175 
words importing, whether creating trust, 43, 
609, 179—201 

construction of, 43, 623, 636 — 659 

absence of words of limitation, 43, 025, 648 — 
652 

executory trust, of, 43, 625, 653 — 059 
intention of parties, according to, 43, 023, 636 
—641 

law applicable to legal estates applied to, 43, 
025, 642—647 

constructive. See Constructive Trust 
constructive notice of. See Constructive 
Notice 
contract, 

creation of, for, voluntary, specific perfor- 
mance not granted, 35, 127, 280 
distinguished from, 43, 552, 13 
contractual relationship, arising out of. See 
Fiduciary Position 

conversion, for, creation of. See Conversion in 
Equity 

conveyance of property without notice of, 
protection in case of. See Purchaser for 
Value 

copyholds, of. See Copyhold 
county court, equitable jurisdiction of, trusts, 
as to, 13, 476, 241, 242 
court, 

administration by, of, 43, 830, 2818 — 2942^ 
departure from terms of trust, 43, 839, 
2857—2867 

cases of necessity or emergency, in, 43, 
840, 2866, 2867 

departure beneficial to estate or bene- 
ficiaiics, where, 43, 840, 2862 — 2865 
general rule, 43, 839, 2857—2859 
when aUowed, 43, 840, 2860, 2861 
effect of order for, 43, 847, 2942 


rnusr— continued. 
court — continued. 

administration by, of — continued. 

forfeiture of beneficiary’s interest, con- 
ditions for, 43, 839, 2856 
gi'anted, when, 43, 838, 2841 — 2855 

complications due to legal system of 
another country, where, 43, 839, 
2854 

interests of infants concerned, where, 43, 
839, 2850—2852 

no misconduct on part of trustees, 
where, 43, 838, 2842 
proceedings instituted to determine 
separate matter, in case of, 43, 838, 
2845—2848 

settled fund of no importance to bene- 
ficiaries, where, 43, 839, 2849 
solution of doubtful questions, in case of, 
43, 839, 2855 

trustee’s failure to execute power, 43, 
838, 2843 

trustee’s failure to perform duty, in case 
of, 43, 838, 2841 

trusts capable of effective administration 
elsewhere, in case of, 43, 838, 
2844 

trusts of registered deed of arrangement, 
in case of, 43, 839, 2853 
intervention of court obtained, how, action, 
by, 43, 836, 2823 

summons, by, 43, 830, 2818 — 2822 
orders made, what, 43, 842, 2882 — 2941 
account, for, 43, 842, 2882 — 2885 
X)ayment into court, for, 43, 842, 2886 — 
2933 

payment into comi, for, persons on whose 
application order made, 43, 840, 
2921—2933 

liayment into court, for, possession of 
trust funds admitted, where, 43, 844, 
2905—2920 

liayment of income, as to, 43, 846, 2936 — 
2941 

liayment out of court, for, 43, 846, 2934, 
2935 

parties, 43, 830, 2824—2840 

application by debtors operating trust 
for creditors, in case of, 43, 837, 
2831 

last surviving trustee, in proceedings 
against, 43, 838, 2836 — 2840 
who are proper, 43, 830, 2824 — 2830 
persons who may apply for, 43, 837, 2832 — 
2837 

practice, 43, 841, 2868 — 2881 

conflicting interests, representation of, 
43, 842, 2878—2881 

proceedings against absent trustees, 43, 
841, 2875—2877 
service, 43, 841, 2873, 2874 
payment into. See Trust Property 
creation of, 43, 654, 37 — 445 

assignee, in favour of, 8, 455, 282 
charge, by creation of, 43, 678, 270 — 273 
communication not necessary, 43, 695, 443 — 
445 

condition, by imposition of a, 43, 677, 259 — 
269 

contract, by, communication of terms to 
creditor, benefit of trust not given by, 
12, 40, 249 

declaration of trust. See Declaration op 
Trust • 
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TRUST — cordinued, 
creation of — continiied, 

declaratory words, directions as to employ- 
ment of particular persons, 43 , 674, 224^ 
228 

intention to benefit persons other than or 
in addition to donee, 43 , 674, 229—258 
precatory words, etc., 43 , 668, 171 — i02 
duration, provisions as to, 43 , 696, 438 
executory. See Executory Trust 
joint names, transfer into, by. See Joint 
Names 

legal estate, necessity for, 43 , 695, 439 — 442 
objects or persons to benefit must be de- 
signated, 43 , 691, 403—437 
option to enter partnership, whether, 36 , 428, 
957, 958 

precatory words, 43 , 578, 274 — 402 
conjure,** 43 , 691, 400 
construction of, 43 , 679, 276 — 321 

certainty, necessity for, 43 , 681, 300 — 321 
certainty of object, 43 , 681, 300 — 314 
certainty of subject, 43 , 683, 315 — 320 
command, when amounting to, 43 , 679, 
2^^ 28 8 

general rule, 43 , 679, 276 — 282 
intention to create trust negatived, 
where, 43 , 581, 288a— 294 
tendency to restrict doctrine, 43 , 681, 
295—299 

desire, when creating trust, 43 , 584, 322 — 
346 

“ hope,** when creating trust, 43 , 585, 347 — 
350 

“ I would have,** 43 , 691, 401 
recommendation or advice, words of, 43 , 
689, 380—398 

“ request,** whether creating trust, 43 , 686, 
351—362 

“ will,** when creating trust, 43 , 687, 363 — 
367 

“ wish,’* when creating trust, 43 , 587, 368 — 
379 

words of expectation, 43 , 591, 399 
retention of deed by testator, by, 44 , 315, 
1483 

secret trust, of. See Secret Tjiust 
Statute of Frauds, pleading, in case of, 43 , 
668, 89, 90 

will, in, upon contingency, effect of failure of 
contingency, 44 , 1182, 10224 
words “ sufficient to pay & discharge all estate 
duty,** whether trust for payment, 43 , 
691, 402 

word ** trusting,** creating trust, whether, 43 , 
671, 202—209 

word “ trust ** not necessary to, 43 , 668, 171 — 
17 8 

writing, necessity for, 43 , 654, 37 — 76 
fraud, effect of, 43 , 656, 61 — 76 

parol evidence, admissibility, of 43 , 656, 
64—76 

personal estate inter vivos, trust of, 43 . 664, 
50—60 

Statute of Frauds cannot be used to cover 
fraud, 43 , 656, 61 — 63 
writing, sufficiency of, 43 , 667, 77—88 
letter, in case of, 43 , 667, 84 — 87 
pencil entries in accounts not communicated 
to cestui que trust, in case of, 43 , 668, 88 
signature, requirements as to, 43 , 667, 78— 
82 

, writing showing existence & nature of trust, 
43 , 657, 77 


TR U ST ^Hx>Ydifmed. 
creditors, for, 43 , 620, 599 — 635 
application of fund, 43 , 621, 605 — 619 
deed of arrangement. See Deed of Arranoe- 

enforcement of, 43 , 622, 620 — 635 
resulting trust in case of, 43 , 660, 837 — 843 
daughter, for, then children, remainder to 
heirs-at-law, time for ascertainment of 
latter’s taking, 44 , 880, 7372 
death, onus of proof of, trust declared by deed, 
22 , 168, 1444 
debts, to pay, 

assignment for benefit of creditors. See 
Assignment for Benefit of Creditors 
debts paid by testator & lunacy committee, 
rights of legatee, 44 , 479, 2969 
limitation of actions, effect as regards, 32 , 
608, 1678—1686 

sale of lands, in case of, 40 , 88, 681 
then to A. remainder to his heirs male, estate 
tail, 44 , 932, 7878 

vesting of legal estate on, 43 , 724, 1618 — 1632 
declaration of. Declaration of T^ust 
deed. See Trust Deed 
defined, 3 , 184, 354—359 

delegation by trustee, how far allowed, 43 , 882, 
3251—3345 

denial of, land conveyed to trustee, when, 
fraud, as, 12 , 168, 1232 

deviation from firms of, liability for, 43 , 953, 
3928—3931 

discretionary. See Trustee 
educational purposes, for. See Educational 
Charities 

enforcement of, 43 , 627, 670 — 697 

beneficial interest, necessity for, 43 , 627, 670 
consideration, as to, 43 , 628, 683 — 690 
corporation, against, 43 , 628, 681 
equitable jurisdiction as to, 20 , 266, 185^ 186 
execution of trusts of will, 43 , 627, 671 — 675 
foreign government, against, 43 , 628, 682 
parties, as to, 43 , 629, 691 — 697 
equity, creation of, is, 43 , 661, 1 — 3 
estate created by, 

dealings with by beneficiary, 43 , 626, 662 — 669 
descent of. See Trust Property 
estate of beneficiaries, 43 , 626, 660 — 669 
execution of 

action for, rectification of instrument not 
granted in, 35 , 144, 425 
bequest of residue after, vesting, 44 , 1109, 
9591 

probate, whether ordered on grant of, 23 , 122, 
1201 

unequal, equitable jurisdiction, in case of, 20 , 
240, 66 

executory. See Executory Trust 
express. See Express Trust 
foreign immovables, relating to, jurisdiction as 
to, 11 , 349, 346—351 

foreign, remittances of income to United King- 
dom, income tax, as to, 28 , 80, 441, 442 
forfeiture incidental to administration of, 20 , 
620, 2465 

imperfect declaration of, as to transfer of after- 
acquired property, whether enforceable, 8 , 
496, 618 

implied. See Implied Trust 
income from, bequest of, without leaving 
issue,” meaning of, 44 , 868, 7128 
incomplete, enforcement of, 43 , 629, 687 — 690 
intermeddling with. See Intbrmeddung 
laches, rule of, not applicable to, 20 , 525, 2496 
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lease, second, in, surrender of former lease, 31 . 
616, 6633 ’ 

limitation of actions in case of. See Trustee 
breach of trust. See Breach op Trust 
lunatic, fund for benefit of, application of. 33, 
198, 1016--1028 

maintenance, for, infant, of. See Maintenance 
OP Persons, child 

marriage articles, created by. See Marriage 
Articles 

marriage settlement, in. See Marriage Settle- 
ment 

nature & characteristics of, 43, 651 1 — 21 
next of kin, for, 40 , 679, 1142^1215 
notice of, 

Bank of England, liability for, 3, 123, 3 
purchaser without, position of. See Pur- 
chaser FOR Value 

registered owner, shares in building society, 
payment to, in case of, 7 , 407, 81 
what amounts to, 9, 206, 1278, 1279 
objects of, 43 , 614, 666 — 636 
creditors, for, 43 , 020, 699—636 
enforcement of, 43 , 622, 620—636 
fund, application of, 43 , 621, 606—619 
designation of, 43 , 592, 410 — 437 

certainty, necessity for, 43, 592, 410—413 
wiiat objects sufficiently certain, 43, 692, 
414 — 437 

discretion given to trustees, 43, 593, 419 — 
437 

public purposes, in case of, 43, 614, 666, 667 
restraint on anticipation or alienation, 43. 
616, 668 ' 
tenant for life & remainderman, in case of, 43, 
615, 669—698 

interest pending conversion & investment, 
43 , 615, 669—698 

obligation to do act in respect of property, 43. 
652, 16, 17 1 1 . 

omission of, confirming original devise, in, effect 
of, 44 , 326, 1676 

partnership articles, under, widow of partner, 
for, 12 , 48, 269 

perpetuities, rule against, as applied to, 37, 77, 
181—194 

personal estate, of, parol, can be created by, 43. 
654, 60 — 60 

power as. See Power (Authority) 
precatory. See Precatory Trust 
property. See Trust Property 
rectification of, 43 , 031, 699 
referential, 43 , 602, 492—629 
arising, how, 43 , 603, 496 — 618 
particular words, use of, 43 , 603, 498 — 618 
“ same trusts,” 43 , 603, 602 — 607 
trusts ” capable of taking effect,” in case 
of, 43 , 603 498—601 

multiplication of charges, 43 , 606, 623 — 629 
presumption against, 43 , 606, 623 — 626 
rebuttal of, 43 , 607, 627, 628 
powers, exercise of, 43 , 606, 619 — 622 
religious purposes, for. See Religious Trusts 
rents & profits, to pay, 38 , 733, 779 
resulting. See Resulting Trust 
revocation of, 43 , 630, 698 
subsequent bequest, legatee entitled to both 
benefits, 20 , 481, 2063 
sale, for, 

after thirty years, life interest given, remote- 
ness, 44 , 1157, 10016 

agreement to lease by trustees, specific per- 
formance of, 30 , 408, 713 


T R U 8T — continued. 
sale, tor— continued. 

beneficiaries under, covenants for title by, 
whether purchaser entitled to sale of land 
by court, 40 , 63, 460 

conversion in equity by reason of, 44, 1142, 
9872 » » » 

personal property with power to invest in 
land, on settlement of, excluded by settle- 
ment, 40 , 765, 2837 

probate duty, as affecting, 21 , 118, 887 
settlement, in case of, tenant for life’s rights, 
as to, 40 , 669, 2066—2089 
vendor described as trustee selling under, 
memorandum, in, sufficiency of, 40 , 28, 
127 

whether interest under passes by bequest of 
real estate, 44 , 734, 6889 
secret. See Secret Trust 
solicitor obtaining information about, whether 
privileged, 22 , 418, 4277 
son, deaf & dumb, for, remainders, with, failure 
of limitation by death, 44 , 864, 7192 
subject matter of, 
designation of, 43 , 691, 403 — 409 
necessity for, 43, 653, 20, 21 
termination of, 43 , 758, 2011 — 2016 
trustee & cestui que trust, necessity for, 43, 552, 
18, 19 

trustee, as to. See Trustee 
ultimate, in settlement. See Settlement of 
Property 

use &, similarity of, 43 , 551, 4 — 10 
validity of, 43 , 613, 668—666 
objects, as to, 43 , 613, 669 — 566 
lawful &; unlawful objects, trust comprising, 
43 , 614, 563—666 
subject-matter, as to, 43 , 613, 558 
wife, for, continuance of cohabitation, for, what 
amounts to, 27 , 223, 1941 
will, in, 

accumulation, exclusion of grandson & infant 
great grandson, 44 , 843, 6966 
chattels, devolution of, to secure, necessity for 
certainty in expression & operation, 44 , 
441, 2668 

chattels, of, whether revoked by voluntary 
settlement of real estate, 44 , 347, 1767 
children, for, all born in testator’s lifetime, 
inclusion of posthumous child, 44 , 835, 
6877 

ambiguity, mistake in name, 44 , 827, 6791 
specified persons, of, payment to guardian of 
children of one person, 44 , 1085, 9364 
then “ next of kin,” ascertainment of class 
at death of tenant for life, 44 , 885, 
7422 

condition as to transfer on declared trusts, 
testator consenting to transfer on other 
trusts, 44 , 479, 2970 

discretionary, relations, for, not confined to 
next of kin, 44 , 892, 7502 
gift in trust revoked by gift of beneffeial 
interest, 44 , 333, 1633 

gift over on death during continuance of, 44 , 
1172, 10147 

gift over on determination or failure of, 44 , 
1260, 10878 

grandson, for, in default to next of kin, 
grandson sole next of kin, 44 , 883, 7394 
legacies charged on real estate, express trust, 
whether, 44 , 439, 2656 

proviso for payment by devisee as, 44 , 439« 
2662, 2654, 2656 


Key : — 21ie figures fottowing each entry relate to tJte Volume number, tJie 2*age number, and the Case number, respectively. 
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TRUST — continued, 
will, in — continued, 

proviso for settlement on doubtful trusts, 
settlement in general terms, effect of, 
44 , 470, 2894 

residue, of, error in enumeration of benefi- 
ciaries under, 44 , 838, 6916 
restraint on marriage, in. Sec Uestbaint on 
Marriage 

until certain age, trust to cease on attainment 
of age, 44 , 1258, 10865 

TRUST DEED, 

bailee of trustee not liable in detinue to cestui quo 
trust for, 3 , 116, 391 
creditors, 

benefit of, for, deed of arrangement. See 
Deed of Arrangement 
schedule annexed, alteration of, effect of, 1 2 , 
302, 3015 

payment of, for, amount insei*ted after execu- 
tion, 12 , 361, 3001—3003 
debentm*e issue, securing. See Debentures 
execution of, time for, exceeded by creditor, 
mistake, due to, 35 , 94, 29 
illegal, 12 , 280, 2300 

refusal by one trustee U} deliver, action of 
detinue by purchaser, 40 , 300, 2579 
usage as evidence in construction of, 17 , 53, 579 

TRUSTEE. See also Settled Land Acts 
Trustees ; Settlement Trustees ; Trust ; 
Trust Property 

The title Trusts and Trustees is contained 
in Vol. XLIII, pp. 538—1036 
acceptance of office by, 43 696, 1342 — 1361 
necessity for, 43 , 696, 1342^ 1343 
proof of, 43 , 696, 1346, 1347 
what amounts to, 43 , 697, 1348 — 1361 
when property vests, 43 , 696, 1344, 1345 
accounts of, 

Bank of England, on books of, 3 , 123, 3 
trustee’s rights & duties as to, 43 , 861, 3067 — 
3084 

account stated by, money had & received, as, 
12 , 541, 4500 

acknowledgment of debt by one, whether other 
trustee bound, 12 , 574, 4785 
acquiring knowledge before appointment, suffi- 
ciency of, 8, 466, 377 
action by & against, 43 , 791, 2290 — 2338 

action by cestui que trust to administer 
deceased’s estate, fresh evidence on 
further consideration, admissibility of, 
22 , 522, 5566, 5567 

action by trustee against cestui que trust. See 
Cestui que Trust 

affidavits in reply to action for injunction 
against trustee, time for filing, 22 , 563, 
6128 

breach of trust, for. See Breach of Trust 
cestuis que trust must be parties, when, 43 , 
792, 2300—2321 

creditors of testator, action by, in case of, 
43 , 793, 2309 

foreclosure action, in case of, 43 , 793, 794« 
2304, 2305, 2313—2317 
general rule, 43 , 792, 2300 
petition for payment out of money in court, 
43 , 795, 2321 

recovery of trust funds, in case of, 43 , 793, 
2310—2312 

• redemption of mortgage, in case of, 43 , 793, 
2302, 2303 * • » 


TRUSTEE — continued, 

action by & against — continued, ^ 

cestuis que trust must be parties, when— con- 
tinued, 

sale & partition, in case of, 43 , 794, 2318 
specific performance, in case of, 43 , 792, 
2301 

summons to determine construction of 
settlement, in case of, 43 , 794, 2320 
title deeds, action for recovery of, in case of, 
4^,794,2319 

trust deed, action to set aside, in case of, 
43 , 793, 2306—2308 

contract entered into by two persons as agents 
for trustee, action oy trustee to enforce, 1 , 
569, 2133 

defences available, trustees, against, 43 , 795, 
2326—2330 


trustees, to, 43 , 796, 2331 
liability of trustees to be sued, 43 , 792, 2296 — 

2298 

notice to produce document served on cestui 
que trust, action against trustee, in, 22, 
239 , 2148 

presumption of death in action by trustee, as 
to, 22 , 168, 1442 

rectification of instrument not granted in 
action for execution of trust, 35 , 144, 
425 

refusal or inability of one trustee to join, 
effect of, 43 , 795, 2322—2325 
right of trustees to sue, 43 , 791, 2290— 2295a 
service of summons on trustees, service on 
cestui que trust dispensed with, 43 , 792, 

2299 


set-off in relation to, 43 , 796, 2332 — 2338 
administration, no right to claim, 23 , 99, 917 
admission by, 

evidence, as, 22 , 87, 567 
money held, of, 12 , 545, 4530—4533 
trust money, as to, as against bankers, 22, 
90, 600 

agent as. See Agent 

agent of. See Agent 

alien enemy, may not be, 43 , 668, 992 

alien, may be, 43 , 668, 991 

annuity, direction to pay or set apart fund for 
payment. See Annuity 
annuity to, virtute officii, 39 , 140, 342, 343 
appointment of, 43 , 668, 991 — 1341 
cestui que trust, by, 43 , 674, 1046 — 1048 
charity, in case of. See Charity Trustees 
court, by, to act jointly with executor or 
administrator, 23 , 26, 2 
effect on, revocation of executorship, of, 44 , 
346 , 1757 


new trustee. See New Trustees 
original trustee, 43 , 668, 991 — 1003 

court’s inherent jurisdiction as to, 43 , 668, 
996—1001 

discretion of court as to, 43 , 669, 1002 
tenant for life, by, 43 , 669 , 1003 
who may appoint, 43 , 668, 996 — 1003 
who may be appointed, 43 , 668, 991 — 


995 

revocation of. See revocation, infra 
will, by, not appointment as executor, 44 , 
358, 1906 

appointment to. See Execution op Power 


appropriation by, 
beneficiaries’ 


shares, of, 43 , 918, 3585 — 3592 
himself, to, 44 , 526, 3439 
arrangement, under deed of. See Deed of 
Akbangbment 


Key . The figwrea foUovnng each entry relate to the Volume number, the Page nuniber, and the Case nuwJber, respeetivdy* 
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assignee^ as^ 

notice of assignment, whether necessary, 8i 
402, 338, 339 

not obtaining stop order, effect of, 8f 474, 445 
assignee, for, assignor of beneficial interest in 
debt having executed composition deed 
suing as, Z, 480, 490 

assignees, duty towards, of, 43 , 860, 3060 — 3066 
assignor, as, notice of assignment, as to, 8 , 
462, 334—337 

assignor, notice of assignment to, 8 , 460, 322 
attachment of. See Attachment op Persons 
auctioneer, acting as, in respect of trust estate, 

3 . 32, 231, 232 

auditor appointed by will, power of removal by, 
44 , 288, 1198 

authority to, to pay in share of fund, assignment, 
as, 8, 449, 240 

bank annuities, investment in, effect of reduction 
in interest, 44 , 295, 1262 
banking account of, whether Clayton’s Case 
applies, 12 , 489, 3998 — 4000 
bankruptcy, in. See Trustee in Bankruptcy 
bankruptcy of, 

appointment of new trustee on, 43 , 684, 767, 
1148—1157, 2002—2007 
assignment of leaseholds, property re- 
assigned after discharge, 31 , 406, 5526 
proof against trustee, 4 , 247, 2346 — 2364 ; 
12 , 473, 3864 

bankruptcy petition by. See Petition (Bank- 
ruptcy) 

bankruptcy, proof in, by, 4 , 245, 2323 — 2329 
bare. See Bare 

beneficial interest of. Sec estate, infra 
beneficiary, whether trustee may be, 43 , 606, 
981—989 

breach of trust by. See Breach of Trust 
building society, of. See Building Societies 
cestui que trust, 

appointment by the court as, 43 , 687, 1193 — 
1204 

appointment of new trustees by, 43 , 074, 1046 
—1048 

duty towards, inter se, 43 , 868, 3050 — 3059 
protection of interest, as to, 43 , 857, 3046 — 
3049 

possession by, is possession by trustee, 43 , 736, 
1715—1721 

relations with. See Cestui Que Trust 
tenant at will of trustee, as, 31 , 37, 2 ^3 5 — 2 837 
cestui que vie, production of, application for, by, 
38 , 674, 177 

chapel, dissenting, of. See Chapel 
charity, of. See Charity Trustees 
claim against, heir ex parte matemd, by, 44 , 863, 
7183, 7184 

codicil, , , 

appointment of new trustee by, whether 
republication of will, 44 , 372,^ 2066, 2068 
revocation of appointment by, devise, applica- 
tion to, 44 , 324, 2554, 2565 
executorship, application to, 44 , 326, I5oo 
guardianship, application to, 44 , 324, 1563 
partial only, 44 , 324, 1561 

company, , . . _ 

contract to take shares in, by, re<iuisites for, 9 , 

231, 1478 

member of, as, 9, 199, 1239 — 227P 

debts of, liability of shares for, 9 , 205, 
1273—1277 

bankrupt, when, 9 , 206, 1273 
judgment debtor, when, 9,205, 1274 1277 

Key I — flffures foUmino each erUry rOate to the Volume 


TRUSTEE— continued. 

company — continued. 

member of, as — continued. 

executor, distinguished from, 9 , 199, 1239 
indemnity, shares held by him, in respect of, 
right to, 9 , 204, 1263—1272 
liabilities of, 9 , 199, 1240 — 1250 

acceptance by trustee of trust, in case of, 
9 , 199, 1240—1242 

dependent on consent to registration, 9 , 
201, 1246, 1247 
extent of, 9 , 203, 1254—1256 
nature of, 9 , 202, 1251 — 1253 
receipt of dividends by trustee, in case of, 
9,200, 1243, 1244 

resignation, effect of, 9 , 375, 2391 
shares surrendered, trustee’s name re- 
maining on register, effect of, 9 , 200, 
1245 

termination of, 9 , 203, 1257 — 1262 
trustee acting in management of trust, 9 , 
201, 1249 

trustees appointed by surviving trustees, 
9 , 202, 1250 

trustees for firm, 9 , 201, 1248 
notice of trust, what amounts to, 9 , 206, 
1278, 1279 

right of action of, assignment of, 9 , 205, 
1272 

shares held as security, right of, 9 , 573, 3805 
power to act as, 9 , 604, 4034 
reconstruction of, effect of, on, 10 , 1029, 7138, 
7139 

shai'e in, application for, by, 9 , 262, 1625 
composition deed, under. See Composition 
WITH Creditors 

compromise of claim for alleged losses, con- 
sideration, as, 12 , 199, 1586 
compulsory purchase of land, deposited money 
on, when payable to, 11, 244, 1427 — 1446 
condition in will, 

consent to marriage, for. See Restraint on 
Marriage 

discretion limiting free enjoyment of legacy, 
whether valid, 44 , 446, 2697 
legatee to “ conduct himself steadily ” to 
satisfaction of trustees, 44 , 441, 2673 
postponing free enjoyment, estate given to 
trustees, whether valid, 44 , 445, 2692 

consent of, , 

improperly withheld, affidavit by consent, 
discretion of court as to, 22 , 620, 5546, 
5549, 5550 

powers under Settled Land Acts, to exercise 
of. See Settled Land Acts 
constructive. See Constructive Trustee 
contingent remainder, to preserve, estate taken 
by, 40 , 634, 1739 ^ ^ e j • 

contract, relationship of trustee & cestui que 
trust created by promise to pay money to 
stranger, 12 , 47, 255 

conversion of trust property by. See Conver- 
sion OP Trust' Property 
conveyance to, ademption by, 44 , 413, 2439 

copyholds, in relation to. See Copyhold 
corporation as, 13 , 364, 920, 921 

appointment of new trustees on corporation 
ceasing to exist, 43 , 686, 1179 — 
implication, by, under Inclosure Act, 11 , 59, 
876 

incapacity of, 13 , 370, 1022, 1023 
whether court will appoint, 43 , 688, 1205 • 

corporation, officer of, as, 43 , 668, 995 

nuthbet, the Paoe number, and the Case number , respectively* 
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appe^, appearing on, in case of, 43 , 819, 
appeal as to costs, in case of, permissible, 
whether, 43 , 836, 280i--2817 
application for direction of court, 43 , 777, 
2177--2182 


appointment, of, 43 , (J94, 1314 — 1337 
lien for, 43 , 834, 2794^-2799 
misconduct of trustee, in case of, trustee 
deprived of or liable for costs, when, 43 , 
830, 2749—2766 

trustee entitled to costs on failure of charges 
of misconduct, 43 , 832, 2767, 2768 
persons not trustees, in case of, 43 , 818, 2617 — 
2620 

practice in relation to, 43 , 834, 2800 — 2803 
priority of, 43 , 818, 2613—2616 
proceedings properly instituted or defended, 
in case of, 43 , 819, 2625—2698 
liability of trust properly for, apportion 
ment, as to, 43 , 824, 2679—2682 
beneficiaries* costs, in case of, 43 , 824, 
2683—2085 


general rule, 43 , 821, 2655—2678 
settlement set aside, where, 43 , 824, 2686 — 
2698 

trustee’s right to costs, as to, 43 , 819, 2625 — 
2654 

retirement, of, 43 , 754, 1961 — 1972 
separate appearance by several trustees, in 
case of , apportionment, 43 , 834, 2791 — 2793 
more than one set of costs allowed, whether, 
43 , 832, 2769—2790 

trustee’s appearance without notice, in case 
of, 43 , 819, 2623 

trustees for sale, liability of, 43 , 819, 2621 
trustees’ personal representatives after dis 
charge & death of trustee, rights of, 43 , 
819, 2622 

trust fund paid into court, where, 43 , 806, 
2466—2490 

unnecessary proceedings, in case of, 43 , 825, 
2699—2748 

failure to account, trustees’ liability for 
costs, 43 , 828, 2734—2738 
failure to transfer property, trustee’s lia- 
bility for costs, 43 , 828, 2731—2733 
raising groundless objections, trustee’s lia- 
bility for costs, 43 , 828, 2727—2730 
refusing information, trustee’s liability 
for costs, 43 , 829, 2739—2741 
trustee’s liability for costs, 43 , 825, 2699 — 
2715 

unnecessary expenses in proceedings, 43 , 
829, 2742—2748 

negligent conduct of action, 43 , 830, 
2747, 2748 

withhol^ng fund, 43 , 827, 2716 — 2726 
party & party costs only allowed, 43 , 
828, 2726 

trustee deprived of or liable for costs, 43 , 
827, 2716—2725 
co-trustee. See Co-Trustee 
liability for breach of trust by. See Breach 
OP Trust 

counsel for, not to be counsel for beneficiary, 
3 , 330, 190, 191 
court, 

payment into. See Trust Property 
protection of, costs, in case of, 43 , 777, 2177 — 
2182 

I practice, in case of, 43 , 777, 2173—2176 
right to, 43 , 776, 2161—2182 


TRUSTEE — continued, 

covenant by, misrepresentation in, made without 
fraud, 36 , 31, 

covenants for title by. See Covenants for 
Title 

creditors, for, sale of leaseholds by, covenants 
for payment of rent and peiformance of 
covenants, 40 , 287, 2478 
criminal lunatic as, 33 , 224, 1349 
custodian, 43 , 702, 1421, 1422 
appointment of, 43 , 702, 1421, 1422 
dealings with benedciaries & their interests. 
See Cestui Qub Trust 

death of. 43 , 671, 685, 1013—1016, 1168—1166 
trustee receiving notice of assignment, before 
assigned interest falling into possession, 
8, 462, 333 

notice to surviving trustees, 8, 461, 331, 332 
debenture, trust deed securing, under. See 
Debentures, trust deed 
debt, imprisonment for, of. See Attachment 

OF I^RSONS 

declaration by deceased person that property 
held as, 22, 108, 802 

deed of arrangement, under. See Deed op 
Arrangement 
defaulting, 

deed acknowledging debt, whether merged in, 
12 , 517, 4292 

receiver appointed against. See Trust Pro- 
perty 

restraint on anticipation, effect of, on liability 
of, 27 , 113, 901 

delegation of powers of, 43 , 882, 3261—6346 
de son tort, 

conveyance by, effect of, 35 , 120, 231 
trustee under deed of assignment, accountable 
as, 5, 1108, 9033, 9034 
devolution, by, 43 , 702, 1414—1420 

power of sale, right to exercise, 43 , 702, 1420 
right to decline trust, 43 , 702, 1418, 1419 
upon whom trust devolves, 43 , 702, 1414 — 
1417 

directions to bank to credit, assignment, as, 8, 
449, 239 

director of comijany as. See Director op 
Company 

disclaimer of office by. See DiscLAiikffiR 
discretionary power given to, conversion, as to, 
44 , 207, 368—373 
discretion of, 43 , 875, 3192—3260 

administration by court, 43 , 881, 3240 — 3247 
charity, in case of. See Charity Trustees, 
powers of, 

consultation with beneficiaries, right of, 43 , 
876, 3200 

co-trustee having personal interest, right to 
consider, 43 , 876, 3201 

court, controlled by, whether, 43 , 876, 3202 — 
3224 

discretionary power given by will, effect of 
revocation of power of appointment, 44 , 
328, 1696 

division of gift, as to, disagreement of trustees, 
division per capita, 44 , 992, 8604 
enforcement of exercise of, 43 , 875, 3196, 
3196 

exercise of, 43 , 875, 3193, 3194 
essentials to proper, 43 , 876, 3198 
old trustees, by, right of new trustees 
appointed to question exercise, 43 , 876, 
3199 

extent of, 43 , 879, 3226—3260 
gift at, relief from, 44 , 446, 2697 


Key : 2' he figures following each entry rdaie to the Volume number, the Page number, and the Case number, retipeeii^y* 
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trustee — continued. 

discretion ot-^ontinued. 

rift to relations, distribution not confined to 
next of kin, 44, 802, 7502 
interference with, 43, 876, 3202 — 3260 

controlled by court, whether, 43, 876, 3202 
—3239 

investments, as to, 43, 929, 3672 — 3682 
maintenance, as to, 44, 1095, 9454 
meaning of discretion, 43, 875, 3192 
object of trust, as to, 43, 593, 419 — 437 
power of sale, in case of, 43, 906, 3482 — 3491 
remedy for improper exercise of, 43 , 882, 3248 
■I —3250 

trustees need not give reasons for decision, 
43, 875, 3197 

dissenting chapel, of. See Chapel, dissenting 
duties of, 43, 847, 2943 — 3142 
accounts, as to, 43, 861, 3067 — 3084 
acquaintance with matters concerning trusts, 
43, 849, 2968—2975 

assigns & incumbrances, towards, 43 , 800, 
3060—3066 

beneficiaries inter ae, towards, 43, 858, 3050 — 
3059 

corpus, to pay, 43, 854, 3015 — 3021 
diligence & prudence, must use, 43 , 855, 
3027—3045 

income, to pay, 43, 855, 3022 — 3026 
information, to give, 43, 863, 3085 — 3096 
informing new trustees of incumbrances, as 
to, 8 , 460, 326 , 327 
investment, as to. See Investment 
mortgage of trust funds, on, 8 , 487, 559 , 561 , 
562 

personal advantage from position, must not 
obtain, 43, 863, 3097—3117 
possession of property, must obtain, 43, 850, 
2976—2983 

preservation of property, as to, 43, 851, 
2984—3004 

institution of legal proceedings, 43, 853, 
3005—3014 

presumption as to death similar to that in 
court of law, 22, 165, 1408 
protect interest of beneficiaries, must, 43, 
857, 3046—3049 

enquiries of stranger, answering, need only give 
answers to the best of his belief, 8 , 464, 354 
estate duty, liability to, as trustee, 21, 46, 297 
estate of, 21, 185, 337 \ 43, 717, 1555— 1714 \ 
44, 1039, 8959 , 8962 

beneficial interest, failure of trusts, on, 44 , 
1176, 10176 

whether entitled to claim, 43, 717, 1555 — 
1557 

commencement & duration of, 43, 732, 1688 — 
1705 

accomplishment of purpose, 43, 733, 1694 — 
1699 

continuance only so long as objects of trust 
required, 44, 988, 8452 
failure or accomplishment of purpose, 43* 
733, 1689—1699 

determination of trustee’s estate, 43, 733, 
1693 

when trustee’s estate does not come into 
being, 43, 733, 1689—1692 
recurring duties, in case of, 43, 734, 1700 — 
1705 

contingent remainder, to preserve, 40, 634, 
1739 

cut down to interest pur autre vie, 38, 671, 
135 


TRUSTEE — cordinued. 
estate of — continued. 
extent of, 43, 726, 1646 — 1687 
what may be considered, 43, 727, 1646 — 
1687 

intention of settlor, 43, 728, 1649 — 1659 
limitation, terms of, 43, 727, 1646 , 1648 
objects of trust, 43, 729, 1660 — 1687 
gift for specified objects, 43, 718, 1568—1645 
application of rents & profits, trust for, 43 , 
720, 1582—1617 

do further act, trust to, 43 , 722, 1604 — 
1610 

separate use, trusts for, 43, 723, 1611 — 
1617 

beneficial interest, whether, 43, 718, 1568 — 
1576 

beneficiary to take rents & profits, trust to 
permit, 43, 720, 1589—1595 
convey, trust to, effect of, 43, 725, 1633 — 
1635 

debts, legacies & annuities, where trust 
for pa 3 nnent of, 43, 724, 1618 — 1632 ; 
44, 1046, 9012 

money, future trust to raise, 44, 1143, 9882 
pay or permit beneficiary to take rents & 
profits, alternative trust to, 43, 721, 
1596—1603 
deed, in, 43, 721, 1596 
will, in, 43, 721, 1597—1603 
pay over rents & profits, trust to, 43, 720, 
1582—1588 

performance at option of trustees, beneficial 
interest, whether, 43, 719, 1577 — 1581 
power of sale, etc., in case of, 43, 725, 1636 — 
1645 

gift subject to specified objects, in case of, 43, 
717 , 1558—1567 

beneficial interest in surplus, whether, 43, 
717, 1558—1567 

gift until expiration of leases, interest taken, 
44 962 8152 

incidents of, 43, 735, 1706 — 1714 

carrying on business, in case of, trustee’s 
personal liability for debts, 43, 735, 
1709—1713 

legal estate, notice by assignee to, priority 
gained, 8 , 469, 394 — 408 
vests in, 44, 930, 7862 
when not taken, 44, 932, 7882 
power of leasing, effect of, 44, 988, 8452 
transmission of, change of trustees, on, 43, 738, 
1730 , 1731 

executor &. See Personal Representative 
false representation by, 35, 67, 643 
foreclosure proceedings, as party to, 35, 561, 
2930—2933 

foreign securities, of, beneficiaries resident 
abroad, income tax, chargeability to, 28, 78, 
425 

fraud by. See Fraud 

fraudulent conversion of property, by. See 
Conversion of Goods 

friendly society, of. See Friendly Societies 
fund transferred to, legacy enjoyed in succession, 
where, legacy dut 3 % liability to, 21, 72, 481 
gift by or to, competency, as to, 25, 505, 22 
gift to, 

cestui que trust, by. See Cestui Que Trust 
will, by, at absolute discretion, 44, 968, 8217 
debt due from trustees, to pay off, 44, 970, 
8242 

devise in trust, effect of death of legated 
in testator’s lifetime, 44, 494, 3133 
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gift to — continued. 
will, by — contimted. 

lands, of, estate taken, 44 , 933, 7885 — 7887 
revocation of appointment as trustee, effect 
of, 44 , 324, 1564, 1565 
new trustee substituted, implied gift, 44 , 
1288, 11157 

illegal association, action against, 12 , 281, 2800 
improper dealings by. See Bbeach op Trust 
improvements to land, as to, discretion of, 30 , 
292, 188—193 
income tax, 

liability for, remuneration payable out of 
income of trust, when, 28 , 95, 569 
liability to, foreign investments, as to, 28 , 
95, 568 

indemnity of, 43 , 760, 2028—2127 

costs in connection with appointment, in 
respect of, 43 , 704, 2067—2070 
costs of conveyance, in respect of, 43 , 768, 
2100—2102 

damages recovered against trustee, in respect 
of, 43 , 767, 2091, 2092 

expenses incurred, in respect of, 43 , 762, 
2051—2059 
form of, 43 , 760, 2031 

future liabilities, in respect of, 43 , 703, 2060 — 
2066 

legacy or legacy duty, in respect of payment 
of, 43 , 767, 2093—2095 
liability for, 43 , 761, 2037—2050 
assignee of cestui que trust, of, 43 , 762, 2047 
—2049 

cestui que trust, of, 43 , 761, 2042 — 2046 
creator of trust, of, 43 , 761, 2037, 2038 
real owner, of, 43 , 762, 2050 
trust estate, of, 43 , 761, 2039 — 2041 
lien, right to, 43 , 770, 2120—2127 
money advanced by trustee, in respect of, 
43 , 765, 2078—2086 
personally, 43 , 765, 2078 — 2082 
trust funds, out of, 43 , 765, 2083 — 2086 
other payments, changes, expenses, etc., 
in respect of, 43 , 767, 2093 — 2114 
priority of right, 43 , 770, 2115 — 2119 
recovery of documents deposited as indemnity, 
43 760 2032 

rights as to,’ 43 , 760, 2028—2030 
loss of, 43 , 760, 2033 

shares held by him, in respect of, 43 , 766, 
2087—2090 

solicitor’s costs, in respect of, 43 , 769, 2110, 
2111 

trust property, payment to preserve, in 
respect of, 43 , 764, 2071 — 2077 
who may claim, 43 , 760, 2034 — 2036 
infant as, 43 , 668, 993, 994 
infant’s property, of, guardian, appointment as, 
by court, 28 , 291, 1466 

injunction against, jurisdiction to grant. See 
Injunction 

injunction, right to, procedure to obtain, 28, 493, 
963 

insolvent after raising portion, whether land 
discharged, 40 , 597, 1334 
insurance by, life, in case of, 29, 347, 2809 
interested party, effect of being, 12, 30, 80 
interest received by, excessive rate, at, by 
mistake, money received, as, 12, 663, 4593 
interrogatories by, as to title of aUeged cestui 
que trust, 18 , 223, 1708 

investment of trust funds by. See Invest- 
ment 


TRU8TEE-~confmt^ed. 

joint & several liability, compromise with one, 
12 , 473, 3864 

judicial. See Judicial Trustee 
land, powers as to, 43 , 891, 3346 — 3580 
leases, granting of. See Power oe Leasing 
renewal of. See Renewal op Tenancies 
raising money for payment of charges, 43 , 
913, 3535—3553 

repairs & improvements, 43 , 915, 3554 — 3580 
application to court, 43 , 917, 3574 — 3580 
express power, exercise of, 43 , 916, 3554 — 
3570 

no express power, 43 , 916, 3571 — 3573 
sale, as to. See Power of Sale 
larceny from, 15 , 916, 10092 
lease, 

assignee of, liability of, to lessor, 31 , 406, 5525, 
5526 

counterpart of, production, refusal after 
notice by, effect of, 22, 241, 2173 
determination of, by merger by conveyance 
to, 31, 632, 6779, 6780 

lease held as trustee, reversion held bene- 
ficially, merger, 31 , 632, 6785 — 6788 
power to make. See Power op Leasing 
property of charity, of, to, 8 , 362, 1635 — 1637 
lessor, agreement to reduce rent, court, by, 31 , 
227, 3661 
liability of, 

breach of trust, in case of. See Breach op 
Trust 

carrying on business, when, 43 , 736, 1709 — 
1713 

loss of trust property, 44 , 195, 239 
notice of assignment of trust fund, after, 8 , 
487, 555, 559 

lien of, 

costs, charges & expenses, for, 43 , 770, 2120 — 
2127 

payments out of own funds, in respect of, 32, 
262, 457, 458 

limitation of actions against, 32, 491, 1526 — 1686 
acquiescence, effect of, 32, 497, 1585 
actions for recovery of money or other pro- 
perty, in, no existing statute applicable, 
where, 32, 495, 1562 — 1570 
annuity charged on land, in case of, 32, 419, 
469, 968—973, 1338—1344 
breach of trust, in case of. See Breach op 
Trust 

constructive trust, in case of, 32, 469, 1330 — 
1335 

fraud, effect of, 32, 492, 1530—1535 
interest, effect of payment of, 32, 497, 1582 — 
1584 

period allowed, 32, 497, 1581 
person taking property with notice of trust, 
in case of, 32, 470, 494, 1345—1349, 1554 
person with knowledge of trust, in case of, 32, 
494, 1554 

property retained by trustee, in case of, 32, 
493, 1536—1543 

real property, in case of, 32, 466, 1315 — 1349 
statute, apart from, relief in equity, as to, 32, 
498, 1586—1677 

banker, in case of, 32, 606, 1667, 1668 
confidential agent, in case of, 32, 603, 1643 
—1649 

constructive trustee, in case of, 32, 500, 
1607—1677 

executor, 32, 500, 1612 — 1622 
person in fiduciary position, 32, 502, 1632 
—1662 
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limitation of actions against — continued. 

statute, apart from, relief in equity — continued. 
constructive trustee, in case of — continued. 
person made trustee by own acts, 32 , 501, 
U26—mi 

person under control of court, 32 , 601, 
1623--ie25 

express trustees, in case of, 32 , 498, 1586 — 
1606 

husband of beneficiary, in case of, 32 , 507, 
1669--1674 

mortgagee, in case of, 32 , 504, 1650 
officer of company, in case of, 32 , 504, 1651 
-^1655 

person with knowledge of trust, in case of, 
32 , 606, 166 3-- 167 7 

solicitor, in case of, 32 , 505, 607, 1656 — 
1662, 1675—1677 

time begins to run, when, 32 , 490, 1571 — 1580 
Trustee Act, 1888, under, 32 , 491, 1526 — 1585 
officers of company, in case of, 32 , 493, 1547 
—1552 

persons in fiduciary position, in case of, 32 , 
493, 1547—1553 

solicitor, in case of, 32 , 494, 1553 
trustee within Trustee Act, 1888, who is 
deemed to be, 32 , 493, 1545 — 1554 
what circumstances, in, 32 , 491, 1526 — 1544 
what actions, in, 32 , 494, 1555 — 1570 

existing statute applicable, where, 32 , 494, 
1555—1561 

lunatic, as, costs, as to, 33 , 244, 1644, 1645 
majority, in relation to. See Majority 
marine insurance effected by, 29 , 114, 684 — 688 
market, of, regulation by, validity of election, 
33 , 636, 132 

marriage settlement, of. See Settlement 
Trustees 

married woman as, notice of assignment, 8 , 462, 
336 

member of company, liability of, as. See 
company, supra 
mines, 

lease of, by, 34 , 645, 418—432 
sale of, by, 34 , 636, 333—349 
misappropriation by, rents, of, 

life tenant bears loss, 40 , 696, 2314, 2315 
money recovered, capital or income, 40 , 696, 
2315 

mixing trust funds with own, 3, 71, 128 

whether Clayton’s case applies, 12 , 489, 4000 
money for foreign loan in hands of, change in 
character of loan, right of bondholder to 
recover from, 12 , 231, 1906 
mortgage by, 35 , 280, 343 — 381 

excess of interest on, recoverable from trustee 
personally, 35 , 148, 468 
express power, 35 , 280, 343 — 348 
form of, 35 , 283, 369—376 

covenant to pay, as to, 35 , 283, 369 — 371 
power of sale included, whether, 35 , 284, 
372—376 

implied power, 35 , 281, 349 — 365 
improper, effect of, 35 , 284, 377 — 381 
order of court, under, 35 , 283, 366 — 368 
powers of management, under, 35 , 282, 360— 
363 

trust for sale, under, 35 , 281, 349 — 355 
trust to raise money, under, 35 , 282, 356 — 
359 

mortgage to, 35 , 286, 382 — 482 
agento, employment of, 35 , 293, 464 — 477 
form of, 35 , 292, 453 — 463 


mortgage to — continued. 

improper security, extent of liability in case 
of, 35 , 295, 478—482 
transfer of, 35 , 376, 1181 
mortgagee as, 32 , 481, 1448 — 1454 
mortgagee of trust property, payment to, by, 
without account taken, 8 , 488, 562 
mortgagor in possession, rents less than mort- 
gage interest, adjustment between capital 
& income, 40 , 696, 2313 

name of, duty of solicitor to disclose, 22, 410, 
4187 

negotiable instrument held by, whether in 
possession of owner, 1 , 568, 2128, 2129 
new, appointment of. See New Trustee 
non-disputed affidavit of co-trustee, evidence of 
admission, as, 22 , 138, 1132 
notice of assignment to, 

derivative settlement, 8 , 401, 328 
notice to all existing trustees, unnecessary 
to new, 8 , 463, 342 

notice to solicitor as, 8 , 463, 464, 343, 346 
one of several, 8 , 461, 329 — 339 
original settlement, 8 , 460, 326, 327 
trustee himself assignor, 8 , 460, 324 
notices affecting fund, duty to inform new 
trustee of, 8 , 460, 326 

occupying premises of cestui que trust, distress 
on, 18 , 276, 131 

office of, vacation of, 43 , 753, 1933 — 2027 
termination of trust, on, 43 , 768, 2011 
2015 

original settlement, of, notice of assignment to, 

8 , 460, 326, 327 

outstanding term, of, as party to action for 
recovery of land, 38 , 7o4, 965 
parent purchasing for child, contemporaneous 
declaration of, 22, 68, 320 
partner succeeding to office of, making default, 
promise on decease by, surviving partner 
to make good, 36 , 429, 971 
payment into court by. See Trust Property 
payment to, trust for creditor, in, prior to bank- 
ruptcy, cestui que trust without notice until 
after bankruptcy, 12 , 449, 3635 
T)ossession of, possession of cestui que trust, as, 
43 , 738, 1725 

possession of trust property by. See Trust 
Property 

power of sale of. See Power op Sale 
powers exercisable by, 

annuity, of paying, 43 , 925, 3635 
appropriation, validity of, 43 , 918, 3585 — 
3592 

business, to carry on, 43 , 925, 3638 
compromise, of, 43 , 921, 3603, 3604 
covenant in settlement to pay sum of money , 
where, 43 , 926, 3636 
delegation of, 43 , 882, 3251 — 3345 
agent, employment of, 43 , 882, 3252 
3345 

liability of agent, 43 , 888, 3323 — 3334 
liability of agent, accountant, in case of, 
43 , 889, 3330—3334 

liability of agent, solicitor, in case of, 43 , 
888, 3323—3329 

must not amount to handing over trust, 
43 , 883, 3257—3259 

necessity or conformable to common 
usage, employment must be of, 43 , 
882, 3252—3256 

party conveying to trustees, 43 , 88ff, 
3260 
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powers exercisable by — continued, 
delegation of — cordinued, 
agent — continued, 

persons who may be employed & for what 
purpose, 43, 884, S270 — 3294 
collection of rents, in case of, 43, 884, 
3270, 3271 

co-trustees, in case of, 43, 886, 3286 
•—3294 

investment of trust funds, in case of, 
43, 884, 3272—3276 
trust moneys or securities, to retain & 
hold, 43, 885, 3277—3284 
valuation & sliare of partnership, in 
case of, 43, 886, 3285 
powers of attorney, as to, 43, 883, 3266 — 
3269 

properly qualified, must be, 43, 883, 3262 
remuneration of agent, 43, 890, 3335 — 
3345 

direct liability of trustee, 43, 890, 3336 
—3340 

direct liability of trust estate, 43, 890, 
3335 

testator, appointed by, 43, 883, 3263 — 
3265 

trustee’s liability for default of agent, 43, 
887, 3295—3322 

acting of necessity or conformable to 
common usage, when, 43, 887, 
3295, 3296 

criminal fraudulent act of agent, 43, 
888 , 3321 

default must be in capacity as agent, 
43, 888 , 3315—3317 
joint liability with agent, 43, 888, 3318 
loss arising after order for payment 
into court, 43, 888, 3319 
onus of proof of liability of trustee, 43, 
888 , 3322 

trustee acting against directions in will, 
43, 888 , 3320 

trustee acting negligently, 43, 887, 3302 
—3309 

trustee acting reasonably or with due 
diligence, 43, 887, 3297 — 3310 
trustee not acting prudently, where, 43, 
888 , 3310—3314 

within scope of agent’s business, must be, 
43, 883, 3261 

co-trustees, to, 43, 882,32Ji 
devolution of, 43, 873, 3172—3191 
discretionary. See discretion, supra 
enforcement of exercise, 43, 870, 3143, 3144 
exercise of, 43, 870, 3150 — 3162 
acts done by trustees in, liability of pro- 
perty of cestui que trust, 43, 871, 3161 
appointed fund, trusts of, 43, 871, 3162 
concurrence of all trustees, necessity for, 
43, 870, 3151—3159 

presumption of good faith, 43, 870, 3150 
trustees cannot change nature of estate, 43, 
871, 3160 

inherent, 43, 870, 3145 — 3149 
investment, of. See Investment 
land, as to. See land, supra 
legal advice, to take, 43, 925, 3633 
lend sum to beneficiary, to, 43, 925, 3634 
personalty, sale of, 43, 917, 3581 — 3584 
presentation during infancy, of, 43 , 925, 
3639 

raising sum to start beneficiary in business, of, 
43, 924, 3628—3632 

Key \—The fUjures following eadk eidry rOate to the Volume 


rnUBTBE,— continued, 

powers exerciseable by — continued, 
receipts, to give, 43, 920, 3593 — 3602 
authority inferred, 43, 920, 3600, 3601 
title, question of, 43, 920, 3593 
trustee of charity, in case of, 43, 921, 3602 
whether all trustees must join, 43, 920, 
3594—3599 

survivorship of, 43, 872, 3163 — 3171 
trust to pay sum to parent or guardian, 43, 
925, 3637 

presentation to ecclesiastical benefice by, 19, 
401, 403, 2315—2319, 2334—2341 
proceedings by & against. See action, supra 
property vested in. Act of Parliament, by, 
management costs, payment of, 40, 52, 334 
public. See Public Trustee 
pur autre vie, conveyance to, effect of death of, 
38, 673, 165 

purchase of charge on trust property, refusal of 
cestui que trust to adopt purchase, 20, 527, 
2505 

purchase of trust property by. See Trust 
Property 

purchaser for value without notice from. See 
Purchaser for Value 

receipt for money by, sale of land, in case of. 

See Purchase Money on Sale op Land 
receipt of beneficiary, production of, before 
action lies for money received, 12, 546, 
4533 

receipt of money by deceased, admissibility of 
entries relating to, 22, 108, 789 
receiver, appointment of, as against. See Trust 
Property 

refund, order to, trustee unable to comply with, 
contempt of court, discretion as to, 16, 30, 
404 

reimbursement of, 43, 760, 2028 — 2127 
]p0l0£is6 

fraudulent, effect of, 12, 512, 4231 
release by one, 12, 511, 4227 
release of, 43, 758, 2016 — 2027 
receipt or acknowledgment, whether trustee 
entitled to, 43, 759, 2025—2027 
whether trustee entitled to release, 43, 758, 
2016—2024 

removal of. See Removal 
remuneration fund for, settlement estate duty, 
liability to, 21, 46, 297 
remuneration of. See Remuneration 
replacement of trust funds, by. See Breach op 
Trust, liability of trustee 
representations by, incumbrances, as to, whether 
within Statute of Frauds Amendment Act, 
26, 31, 189 

retainer as against beneficiaries, right of, 43, 921 , 
3605—3627 

beneficiaries disentitled to moneys paid, in 
case of, 43, 924, 3627 

beneficiaries owing money to trust estate, in 
case of, 43, 921, 3612—3621 
persons claiming through or on behalf of 
beneficiaries, in case of, 43, 923, 3622 — 
3626 

revocation of appointment as, 

devise, whether revoked by, 44, 324, 1564, 
1565 

effect on, of subsequent ratification of will, 44, 
346, 1757 

erasure & substitution of another name, by, 
44, 362, 1954 

executorship, whether revoked, 44, 325, 
1568 
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revocation of appointment as — continued, 
guardianship not revoked, 44 , 324, 1563 
partial only, 44 , 324, 1560^1562 
whether effected by revocation of appoint- 
ment as executor, 44 , 324, 1566^ 1567 
rights of, 43 , 760, 2028^2182 
sale, for, 

reserve, fixing of by, sale of land by court, on, 
40 , 56, 392 

sale by, no immediate power of sale conferred, 
recovery of deposit, 40 , 236, 2048, 2049 
sale of land, 

costs of obtaining assignment from, on, 
liability for, 40 , 289, 2500 
court, by, conduct of sale given to trustee, 40 , 
65, 377—379 

payment of management costs for, 40 , 52, 
334 

lots, in. See Sale in Lots, 
sale of land by, 

abstract of title, sufficiency of, recitals in later 
deeds, 40 , 162, 1319—1321 
concurrence of persons beneficially interested, 
purchaser’s requisitions as to, vendor’s 
right to rescind, 40 , 92, 715 
depreciatory conditions, subject to, 43 , 912, 
8531—8534 

inability to give discharge, payment of 
purchase-money into court, 40 , 295, 2544 
Irish Land Act, 1903, ss. 47, 48, under, 
bonus on sale, application of, 8, 300, 783 
jointly with others, i^ossibility of injury by 
sale, whether purchaser compelled to 
accept title, 40 , 150, 1201 
Land Clauses Acts, by agreement under. Sec 
Acquisition of Land, agreement, by 
misdescription, recovery of compensation 
against, for, 40 , 101, 79j. 
mistake, under, by person not authorised, 
grounds for refusing rescission of, 35 , 
120, 231 

mortgagee, as, title traced from date of 
settlement, 40 , 160, 1296 
power of sale, as to. See Power op Sale 
without, concurrence of beneficiaries, 40 , 
145, 1151 

making title as “ personal repre- 
sentatives,” 40 , 146, J 252 
purchase by trustee from co-trustee, defect in 
title under will, recovery of purchase 
money paid, 40 , 345, 2931 
purchaser’s duty to inquire as to nature & 
origin of trust, 40 , 167, 2555 
receipt for purchase -money. See Purchase- 
Money ON Sale op Land 
settlement, under. See Settlement Trus- 
tees 

solicitor’s authority to receive purchase money 
on production of conveyance containing 
receipt, 40 , 293, 2534 

statutory covenant against incumbrances, 
covenant by tenant for^life, purchaser’s 
right to, 40 , 129, 1027 

statutory powers, under, repugnancy of 
statutory provisions, 40 , 145, 1150 
trustees as parties to conveyance. See Con- 
veyance OF Land 

vendors purporting to sell as trustees, repudia- 
tion of contract by purchaser, 40 , 249, 


T R U ST E E — continued. 

Secretary of State, whether, 

monev received for particular purpose, as to, 
l‘l, 610, 114 

money received for public service, as to, 11 , 
610, 113 

security obtained by, cestui que trust, from, 
pressure, by, 43 , 785, 2250 
set-off by, 43 , 771, 2128—2135 

cestui que trust, against, 43 , 771, 2128 — 2131 
Settled Land Acts, for purposes of. See 
Settled Land Acts Trustees 
settlement, of. See Seotlement Trustees 
solicitor as, 42 , 117, 1136—1197 

following trust property in hands of, in relation 
to bankruptcy, 5, 720, 6271, 6272 
marriage settlement, of, rectification, costs of, 
disallowed, 35 , 145, 444 
misconduct or negligence, liability for, 42 , 
123, 1184—1197 

indemnification of co-trustee, 42 , 123, 1192 

remuneration of, 42 , 117, 1137 — 1183 

costs chargeable, what, 42 , 1 17, 1137 — 1156 
co-trustees, when acting for, 42 , 119, 1157 — 
1161 

express provision for payment, 42 , 110, 
^1182 

agreement, by, 42 , 119, 7252^ — 1167 
instrument appointing solicitor trustee, 
in, 42 , 120, 1168—1182 
trustee in bankruptcy, 42 , 122, 1183 

solicitor of, , „ x* 

notice to, assignment, of, acting for all parties 
in several transactions, 8 , 464, 346 
written, whether notice to trustees, 8 , 463, 
343 ^ ^ 

privilege regarding information about trust, 
22 , 417, 4269 
succession duty, 

liability for, of, 21 , 115, 863 
not payable by new, entitled to remuneration, 
21 , 88, 646 
surviving trustee, 

exercise of power by devisee of, 44 , 184, 128, 129 
notice to, 8 , 461, 463, 331, 332, 341 
tenant for life, advances to, by, bringing into 
liotchpot of, 44 , 1239, 10706 . 

term, of, 

creditors, for, party to action to recover land, 
as, 38 , 765, 970—975 

portions, to raise, right to enter, life tenant 
taking rents & profits, 40 , 618, 1548 
testator’s, power of sale to, ^ 

heirs of surviving, &, sale by devisee in 
trust for survivor, 40 , 146, 2255 
sale by customary heir of survivor, 40 , 146, 
1156 

sale by surviving trustee, 40, 146, 1157 
timber, powers as to, 2 , 90, 714 — 733 
title deeds. See Title Deeds 
trade union, of. See Trade Union 
transfer by, testator, to, ademption, 44,414, 2449 
—2452 

trustee savings bank. See Trustee Savings 
Bank 

turnpike, of. See Turnpike 
use & occupation, action for, by surviving, 
occupation since death of co-trustee, 31 , 
284, 4296 . ^ 

vendor of land as, for purchaser, death of vendor 
pending completion. See Vendor op Land 
vested, interest must be, 43 , 666, 980 
vesting order. See Vesting Order 


subsequently as personal representatives, 
waiver of right to rescind, whether, 
40 , 98, 755 
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waste, duty to prevent disrepair, life tenant & 
remainderman, 40 , 648, 1879 
wife, notice to, assignment by husband, on, 
whether notice to other trustees, 8 , 402, 335 

will, 

revocation of appointment by, effect of. See 
revocation of appointment, supra 
substitution of, in, after execution, effect of, 
44 , 809, 1406 

written instructions by beneficiary to pay money 
due to third party, assignment, whether, 8 , 
442, 191 

TRUSTEE IN BANKRUPTCY, 

account, right of bankrupt to sue for, assign- 
ment of, champertuous, whether, 1, 76, 607 
accounts, duty in regard to, 4 , 216, 219, 232, 
2004^2007, 2045, 2178—2181 
bankrupt, rights of, 4 , 232, 2178 — 2181 
termination of office, after, 4 , 241, 2281 — 2283 
action, 

cause of, assignment of, by, 5 , 976, 7990 — 7992 
vesting of, in, 6, 1010, 8241 
what passes to, 5 , 971, 7954 — 7989 
indemnity, for, whether passes to, 5 , 976, 7989 
joinder of, 5, 978, 8009 — 8014 
right of, assignment of, S, 732, 1012, 6348, 8257 
action against, 5 , 971, 7954 — 8319 
costs. See costs, infra 
defence, 5 , 994, 8119 — 8121 
evidence, 5 , 988, 8083 — 8094 
money had 6l received, for, 5 , 992, 8107 — 8108 
restraint of, 5 , 996, 8123—8130 
specific performance, for, 5 , 993, 8111 — 8114 
Statute of Limitations, right to plead, 5 . 
986, 8063—8082 
action by, 5 , 971, 7954—8332 

account against retired partner, for, S, 984, 8051 
assent of creditors to, creditors without 
interest in suit, 5 , 979, 8015 
necessary, whether, 6, 979, 8015, 8016 
proxies given by creditors, 5 , 979, 8016 
bill in equity for delivery up of deed, trustee 
necessaiy party to, 5 , 977, 7998 
breach of contract, for, 5 , 981, 8028 — 8033 
change of parties, 5 , 980, 8022 
contract, on, 5, 980, 8025 — 8027 
conversion before marriage of wife’s goods, 
action for, trustee necessary party to, 5. 
978, 7999 

costs. See costs, infra 

creditor, in name of, 5 , 1018, 8310 — 8319 

defendant, right of, to dispute bankruptcy, 

5 , 986, 8057—8060 

discovery & inteiTOgatories, 5, 986, 8061 
electing not to continue debtor’s action, after, 
right to bring, 6 , 1011, 8249 
evidence, 5 , 988, 8083 — 8094 
foreclosure, for. Chancery Division, in, 5 , 978, 
8001 

Irish commission, trustee under, by, debt 
contracted in England, 5, 977, 7994 
joinder of actions, trustees of two bankrupt 
partners 8c solvent partner, debt due to 
firm, 5 , 979, 8014 

trustees of two jointly, debts due to each 
separately, 5 , 979, 8013 
one separately, 8c, debt due to three 
jointly, 5 , 979, 8011 

recovery of share of one bankrupt in 
partnership goods seized, 6, 979, 8012 
trustees under separate commissions, 6. 
978, 8009, 8010 • 
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action by — continued. 
money had 8c received, for, 5 , 982, 8034 
notice of, necessity for, 5 , 978, 8008 
official trustee befqre formal appointment, 5 | 

977, 7997 

one of two or more trustees, by, in equity suit, 
6 , 977, 7993 

order for payment by county court judge in 
bankruptcy, to recover amount of, 6 | 978, 
8002 

order giving leave, form of, trustee suing in 
own name 8c that of solvent partner, 6 | 
979 8018 

original trustee removed after decree nisi but 
before decree absolute, 5 , 979, 8020 
own name, in, 5 , 1097, 8962 
party, necessary, to what proceedings trustee 
is, 5 , 977, 7998, 7999 

pending at time* of bankruptcy, 5 , 1010, 
8237—8257 

petition, by, where creditor has proved, 5 , 

978, 8006, 8007 

right to bring second action, 5 , 978, 8007 
Scottish sequestration, trustee under, for chose 
in action, 5 . 977, 7995 

second bankniptcy, trustee under, 5 , 977, 
7996 

specific performance, for, 5 , 983, 8045 — 8050 
stay of proceedings, 5 , 979, 8019 
substitution of new trustee, 5 , 980, 8021 
time for, 5 , 978, 8003—8005 
irregularity, application to set aside pro- 
ceeding for, 5, 978, 8003 — 8005 
trover, for, 6 , 983, 8038 — 8044 
what maintainable, 5, 980, 8023 — 8051 
administration, grant of, to, 23 , 169, 1689 
admission by, before becoming trustee, admis- 
sibility of, 22 , 87, 564 
agent of, 4 , 226, 2115 — 2118 
agent, 

rights of trustee against, 5, 707, 762, 6201 — 
6204, 6554 

unauthorised person acting as, rights of, 
against, 1, 449, 1381 

agreement for lease, specific performance of, 
against, 30 , 402, 650 
appointment of, 4 , 206, 1901 — 1961 
evidence of, 22 , 261, 2453—2455 
arbitration, award on, benefits of, rights of, 6 , 
1020, 8330 

assets, distribution of, by. See Distribution op 
Assets 

assignment by operation of law, notice, necessity 
for, 8 , 469, 318 

audit of accounts of, 4 , 217, 2021, 2022 
bankrupt able to hold property against, 6, 724, 
6291, 6292 

bankrupt, relations with, 4 , 232, 2173 — 2187 
bankruptcy of, 4 , 219, 2040 
bill of exchange, 

indorsement by, 8 , 632, 5691 — 5697 ; 6 , 211, 
1304—^1306 

negotiation of, by, restraint of, 5| 1097, 8961 
property appropriated to meet, rights as to, 

6, 711, 6218—6260 
bill of sale, in relation to, 

avoidance of, as against, 4 , 68, 54, 60, 61, 447, 
448, 454, 465, 517—520, 523 ; 5| 889, 892, 
7344r—7346, 7353—7357 
chattels in possession of, T, 140, 781 
last of successive bills registered, 7 , 129, 735 — 
737 

right of action of, 7 , 135, 761 


Ket. Tlit figures follomng each etUry rdaie to iht Volume number, the Page number, and the Case number, respecHvel: 
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TRUSTEE IN BANKRUPTCY— continued. 

bill of sale, in relation to — continued, 

right of grantee of unregistered bill to set 
up later bill against, 7, 145, 800 
right of redemption, 7, 133, 755 
sale affirmed by grantor, where, 7, 141, 784 
ship, on, 41, 176, 158 

Board of Trade, jurisdiction of, in regard to. 
See Boakd of Trade 

books & documents, right to, 4, 231, 2164 — 2172 
builder, of, lessor’s rights as against, 31, 05, 2357 
building society, of bankrupt member, action by, 
against trustees of society for rent, 31, 270, 
4146 

ceasing or refusing to act, 4, 214, 1990 — 1998 
charges of, 4, 215, 2008 — 2020 
Olayten’s case, rule in, application of, 12, 490, 
4003 

compromise, power to, of, 5, 984, 8052 — 8056 
contract, 

adoption of, by, 5, 935, 7633—7665 
disclaim, by failure to, 5, 937, 7661 
sale of goods, in case of, 5, 937, 7659^ 7660 
shares, in case of, 5, 938, 7662 
deed of arrangement, under, whether passing 
to trustee, 5, 1090, 8919 
enforcement of, by, champertous agreement, 
1, 70, 500 

passing of, to, 5, 934, 7633 — 7645 
rescission of, 5, 954, 7815—7817 
conversion by, 3, 106, 317 

conveyance, right to set aside, assignment of, 
legality of, 1, 74, 606 

costs, 4, 216, 217, 233, 2012—2020, 2023—2033, 
2184 

allowed, 4, 216, 2012—2020 ; 5, 992, 8104 
defendant being plaintiff’s trustee, 5, 1011, 
8251 8253 

indemnity against, 4, 228, 2131 — 2150 
liability for, of, 6 , 901, 996, 8098—8103, 8131 

g233 

personal liability for, 5| 1012, 1016, 8253, 
8295—8301 

security for, 5, 990, 8095 — 8097 
taxation of, 4, 217, 233, 2023—2033, 2184 
co-trustees, rights of, against, 4, 233, 2188 — 2192 
creditor, action by, in name of, 5, 1018, 8310 — 
8319 

cross-examination of bankrupt by, 5, 990, 8093 
death of, before accounting, 4, 219, 2043 
defendant in pending action, of, whether neces- 
sary party to action, S, 1014, 8274 — 8276 
directions, application for, by, 4, 212, 1967 — 1971 
discharge, agreement with bankrupt to prevent 
objections to, 4, 206, 1900 
disclaimer by. See lliscL aimer 
discretion of, 4, 211, 1962 — 1966 
disposition & order of bankrupt, property in, 
sale of, order of court, necessity for, 6 , 966, 
7910 — 7939 

distress on goods of, 18| 360, 980 
distribution of assets. See Distribution op 
A.SSETS 

documents lost by, secondary evidence of, 24, 
226, 1995 , , , 

donee under will an undischMged bankrapt, 
right of trustee to gift by will, 44, 606, 3245, 
3246 

duties of, 4, 214, 1999 — 2104 
evidence, actions by or ngamst, m, 6, »«8, sv«a 
8094 

execution, leave to, to issue, 6 , 1020, 8331, *332 
fieri facias, Judgment under, impeached by, 
li^t to begin, 22, 44, 196 


TRUSTEE IN BANKRUPTCY— cowfin««f. 
foreclosure proceedings, as a party to, 36, 660, 
2907—2913 

fraud, assets obtained by, 35, 74, 725 
fraudulent preference, burden of proof, 22, 41, 
178 

further assurance, covenant for, whether bindi^ 
on, bankruptcy of covenantor, on, 40| 340, 
2893 

indemnity of, 4, 228 2131 — 2150 

recovery of, by, 12, 261, 2134 « 

interest, liability to pay, 4, 219, 2045- — 2063 
intervention by, adjudication, bankrupt entenng 
into transactions after, 6, 736, 
judgment creditor’s priority over, 30, lo3» 
judgment debts, interest on, payment of, by, 
30, 174, 426 

l6£tS6 

adoption of, by, 5, 935, 7646 — 7658 
assignment of, by, without consent, 31, o»i, 
5371 — 5376 . 

forfeiture of, relief against, right of, vests in, 
31, 482, 6311 ^ 

vestinir in. breach of covenant after, assign- 
ment, liability for, 31, 411, 5572, 5573 
legal & equitable estate of bankrupt, passes to, 
5, 633, 5698—5703 

legal proceedings by or against. See action, 

supra , , 

lessee, of, specific performance of agreement for 
lease on application of, 30, 401, 636 o3a 
liability of, 4, 224, 2105—2124 
liquidator, position distinguished ™m, as ^ 
restrictions on assignment of lease, 31 1 392, 

5380 . ^ ^ 

malicious prosecution, liability to action for, 

33, 473, 64 . . 4 . e 

marshalling of assets in favour of or against , o§ 

636, 5725—5727 . 

notice of assignment to, fund trustees previously 
notified, 8 , 462, 340 

office of, termination of, 4, 234, 2193 — 2286 
officer of court, as, 4, 205, 1887 
official receiver, position of, different from, 4, 
195, 1796, 1797 t 

order against, enforcement of, action, by, au, 
169,375 

partner, of, position of, 4, 458, 4134- 

4154 

payments, enforcement of, by, 4, 218, 2034 

position of, 4, 15, 205, 60, 1886—1900 
power of sale with grantor s consent of, 5, i uy / , 
8958 

powers of, 4, 212, 1972 — . *4- 

prison, person in, riglits of trustee against 

bearer of money to, 1, 673, ^643 
promise to pay debt by, effect of, 12, 219, 1789 

property of bankrupt, . i. e ne%A 

acquired before discharge, rights to, 5, 724, 

6286—6297 . ^ * 4.4^ 

available for distribution, passing to, 8 , 647, 
5798—6129 

distribution of. DiSTRiBOTioN OP Assets 
passing to, nature of, 6, 630, o676 

possession of, right to, 5, 964, 

power of sale of, position of, 5, 966, 7910 

7939 

rights to, of, no higher than bankrupt’s 5, 
631, 5686—5690 
title to, of, 5, 630, 5676—5738 
vestsin, 1, 74, 

purchaser from l3ankrupt, ship sold by, 41, 17U, 
102a 


K*v i-The flaurts foBowtna each entry relate to the Volwne number, the Page nvmher, ond the Case Kumb^J^^velv. 
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TRUSTEE IN BANKRUPTCY— continued. 

purchaser from, exercise by, of option to renew 
lease, 31 , 71, 2187 

quiet enjoyment, implied covenant for, on sale 
by purchaser from, as against bankrupt’s 
lessee, 40 , 336, 2853 

real estate, rights of trustee to possession of, 
6, 964, 7895, 7896 

realisation of bankrupt’s property by, 5, 964, 
1096, 7894—7953, 8957—8964 
recovery of land, as party to action for, 38 , 766, 
979 

reimbursement of, 4 , 228, 2131 — 2150 
relation back of title of. See B elation Back 
removal of, 

grounds for, 4 , 236, 2218 — 2266 

account with trustee, necessity for taking, 
4 , 236, 2221, 2222 
benefit of estate, for, 4 , 236, 2220 
good cause, for, 4 , 236, 2218, 2219 
rejection of one of several trustees by court, 
4 , 236, 2223 

Scotland, permanently resident in, 4 , 236, 
2224 

jurisdiction of court, 4 , 234, 2193 — 2195 
procedure, 4 , 234, 2196 — 2217 
recovery of money received by, 12 , 669, 4737 
subsequent restoration, 4 , 235, 2217 
remuneration of. See Bemuneration 
J^ent & Mortgage Bestriction Acts, in relation 
to. See Bent and Mortgage Bestriction 
Acts 

rent, entitled to, 8 , 447, 221 
promise by, to pay, on receipt of fixtures, 
account stated, as, 12 , 582, 4862 
reserve, fixing of, by, sale of land by court, on, 
40 , 66, 389—391 

resignation of, 4 , 239, 2267—2270 
rights of, 4 , 226, 2125—2150 
sale by, 6, 960, 971, 7910, 7951 

deposit, on, recovery of, by purchaser, 40 , 
230, 1996 

restraint of, 5 , 969, 7940 — 7945 
undervalue, at, 20 , 531, 2530 
sale of land, 

court, by, conduct of given to in preference to 
mortgagee, 40 , 55, 376 
leave to bid to, 40 , 56, 395 
deposit on, recovery of, by, 40 , 230, 1999 
settlement, avoidance of, as against, 5, 846, 

7 1 2 4” ~" ~7 141 

shares, transfer of, rights of, as to, 5, 965, 
7903—7906 

solicitor of, conversion by, 42 , 994, 223 
Statute of Limitations as affecting, 5, 1098, 
8964 

stop order, duty to obtain, 8 , 474, 446 
successor, as, for purposes of succession duty, 
21 , 89, 651, 655 

sureties for, liability of, 4 , 243, 2300—2302 
surplus duty, as to, 30 , 174, 426 
tenant, incoming, whether, 4 , 206, 1899 
third parties, 

liabdity of, 4 , 230, 2151—2163 
rights of, against, 4 , 231, 2164 — 2172 
title-deeds, right with regard to, 4 , 232, 2171 
title of, 

property of bankrupt, to, assignment, prior 
notice of, effect of, on, 6, 634, 5710 — 5712 
criminal court, order of, effect of, on, 5, 638, 
5738 

equities, subject to, 5, 635, 5713 — 5736 
estoppel of bankrupt, effect of, on, 6. 637, 
5731, 5732 


TRUSTEE IN BAN KRUPTOY— oonfinuedf. 
title of — continmd. 

property of bankrupt, to — continued. 
higher than that of bankrupt, 4 , 36, 87, 312, 
313, 316 

intimation of, necessity for, 5 , 633, 5704 — 
5712 

relation back. See Bei^tion Back 
title to pi'operty, duty to make good, 5 , 968, 
7930, 7931 

trespass to goods, debtor’s possession, in, right of 
action for, 43 , 419, 425 
trover, right of, to sue in, 43 , 601, 410 — 421 
right to begin, 22 , 43, 185 
rights arising on bankruptcy, as to, 43 , 501, 
409—424 

underwriter, of, money paid to, mistake, by, 
recovery of, 35 , 147, 460 

vendor of land, of, right to specific performance of 
contract, 40 , 211, 1770, 1771 

TRUSTEE SAVINGS BANK, 

arbitration compulsory in disputes witli, 3 , 
135, 136, 137, 98—100, 106, 108—110 
breach of duty by trustees, 3 , 136, 103, 104 
depositor, 

married woman as, 3 , 137, 109, 110 
rights of, 3 , 136, 106 
deposits, 3 , 136, 106—110 

amount of, restricted, 3 , 137, 107 
joint stock company, as, position of, 3 , 134, 97 
prosecution by, actuary, of, embezzlement, for, 
acquittal on technical grounds, whether 
action maintainable after, 1 , 63, 524 
rules & regulations of, 3 , 134, 95 — 97 
admissibility in evidence, as to, 3 , 134, 96 
certificate by barrister not conclusive, 3 , 
134, 95 

surplus funds of, 3 , 136, 101, 102 

commissioners refusing to certify payment for 
alteration of premises, in case of, 3 , 136, 
102 

misapplication, trust, breach of, 3 , 136, 101 
treasurer of, estate of, debt, liable for, to, 3 , 136, 
105 

trustees & managers of, 3 , 135, 98 — 104 
negligence, liable for. 3 , 136, 103, 104 
winding up of, 3 , 134, 97 

TRUST PROPERTY. .SVe a/ao Setti^ed Pro- 
perty 

account of. See Accounts, trust ; Trustee, 
accounts of. 

accretion to, constructive trust arising on, 43 , 
636, 741—750 
acquisition of, 

constructive trustee, constituting. See Con- 
structive Trustee, how constituted 
notice of trust, with, effect of, 43| 708, 1474 — 
1510 

without, effect of, 43 , 712, 1511—1533 
appreciation of capital, life tenant not entitled to, 
40 , 096, 2316 
assignment of, 

breach of trust, as. See Breach op Trust, 
assignment 

liability of trustees after notice of, 8 , 487, 555, 
559 

trustees without notice of, assignee’s posi- 
tion, 8 , 485, 544 

bank, trust account at. See Bank 
bankruptcy, effect of, on. See Bankruptcy, 
trust property 

bankrupt, in relation to. See Bankrupt 


Key . The fiourett foUowing each entry relate to the Volume number , the Page number, and the Case number, 
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TRUST PROPERTY— conttnttei. 

bill of exchange, alien enemy, in trust for, right 
to sue, 2, 148, 209 

business, left in, without authority, income, 40, 
673, 2098 

capital. See Capital 

charitable, management of. See Chabity ; 
Charitable Trust 

conversion, equitable doctrine of, in relation to. 

See Conversion in Equity 
conversion of. See Conversion op Trust 
Property 

copyholds, in relation to. See Copyhold 
deer, herd of, as, 2, 208, 43, 44 
descent of, 43, 626, 660,661 
disclaimer, cestui que trust, by. See Disclaimer 
distress on, assessed taxes, for, 18, 423, 1610 
distringas on moiety of fund, effect of, 8, 489, 677 
estate duty, covenant to indemnify estate 
against failure to pay annuity, as to, 21 , 
123, 919 

where trust ended, 21, 17, 83 
evidence, as to, admission of letters in place of 
formal evidence, 22, 136, 1122 
following, 3, 185, 362, 363 ; 5, 719, 6261—6281 ; 
43, 1017, 4580—4624 

bankruptcy, on. See Bankruptcy, trust 
property 

cestui que trust, by, improper investment, in 
case of, 43, 951, 3901—3920 
fund must be traceable, 43, 1018, 4082 — 4087 
general rule, 43, 1017, 4580, 4581 
improper investment, in case of, 43, 951, 3901 
—3920 

persons against whom right enforceable, 43, 
1018, 4588^4596 

fiduciary position, person in, in case of, 43, 
1019, 4592—4596 

notice of trust, necessity for, 43, 1018, 4588 
stranger to settlement, in case of, 43, 1019, 
4591 

trustee, in case of, 43, 1018, 4589, 4590 
priority of legal estate, 43, 1020, 4604 — 4607 
trustee mixing trust money with his own, 43, 
1021, 4608—4620 

funds mixed in bank account, 43, 1021, 
4611—4620 

investment made wholly or in part with 
trust funds, 43, 1022, 4621 — 4624 
lien on land purchased, 43, 1022, 4621, 
4622 

stock impressed with trust, 43, 1023, 4623 
trust fund entitled to priority, 43, 1023, 
4624 

whole fund liable, w’^hethcr, 43, 1021, 4608 
4610 

when right arises, 43, 1019, 4597 — 4624 
gift by will of, 44, 184, 123 — 129 ^ 

devisee of surviving trustee, exercise of powers 
by, 44, 184, 128, ^29 . 

general devise, charge of debts & legacies, 
effect of, 44, 663, 5022, 5023 
trust fund, after life interest in, death of tenant 
for life, time of ascertaining donees, 44, 
861, 7160—7163 . ^ .. 

annual income of, discretion to contimie 
money in business, right to profits, 44, 

911, 7699 ^ MM 

during spinsterhood, whether absolute, 44 , 

961, 8139 

income of, ^ 4 . m 

bequest of. See Income, bequest of 

trustee’s duty to pay* 43, 860, 3022 
interest in, chose in action, as, 8 , 422, 15—18 


;^The Hourea foU&wino each eiUry reUUe to the Volume 


TRUST PROPERTY— confinwad, 

interest, tenant for life’s duty to keep down. 
See Tenant for Life 

investment of funds. See Investment, trustee 
land. See Settled Land (Apart From: 
Settled Land Acts) ; Settled Land 

A CTS 

powers of trustees as to. See Trustee 
leasing, power of trustee as to. See Power of 
Leasing 

renewal of lease. See Renewal of Tenancies 
lodgment in court of, 43, 802, 2407 — 2612 
payment in, 43, 802, 2407—2490 
costs, 43, 806, 2466—2490 

out of what fund payable, 43, 808, 2489, 
2490 

trustees’ liability to pay, 43, 808, 2485 — 
2488 

trustees’ right to, 43, 806, 2466 — 2484 
effect of, 43, 805, 2449—2465 

court’s jurisdiction over remainder of 
estate, 43, 806, 2465 

how far discharged from liability, 43, 
805, 2452—2456 

moneys over which trustees have dis- 
cretionary powers, in case of, 43, 806, 
2459—2464 

no discharge from office of trustee, 43, 
805, 2449—2451 

retirement from office, whether indicating, 
43, 806, 2457, 2458 
grounds for, 43, 803, 2417 — 

bond fide doubt as to persons entitled, 43, 

803, 2422—2430 

trustee unable otherwise to obtain effi- 
cient discharge, 43, 804, 2431, 2432 
persons who may pay in, 43, 803, 2412 
2416 

procedure, 43, 804, 3433 — 3448 njjo 

affidavit, in case of, 43, 805, 2444 2448 

notice of lodgment, 43, 804, 2434—2439 
title of account to which fund paid, 43, 

804, 2440—2442 

payment out, 43, 809, 2491 — 2612 
costs, 43, 815, 2577—2612 

out of what fund payable, 43, 817, 2609 
2612 

persons other than trustees, of, liability 
for, 43, 817, 2605—2608 ^ 
persons other than trustees, of, right to, 
43, 810, 2599—2604 
trustees, of, 43, 815, 2577—2598 
trustees, of, liability to pay, 43, olo, 
2590—2598 

trustees, of, right to, 43, 815, 
persons to whom payment made, 43, 812, 
254e — 2576 

persons who may apply, 43, 809, 2497 2500 

procedure, 43, 809, 2501 — 2545 
petition, by, 43, SOd, 2501 — 
petition, by, affidavits in support, 43, 809 , 
2507, 2508 

petition, by, contents, 43, 811, 2525— 
2527 

petition, by, jurisdiction of the court, 43, 
810, 2515—2524 

petition, by, necessity for, 43, 810, 2510 
2512 

petition, by, service, 43, 811, 2528 
petition, by, when petition proper mode 
of procedure, 43, 809, 2501 — 2505 
summons, by, 43, 812, 2541—2545 
loss of, trustee, liability of, 43, 963, 3932 ; 44f 
195, 239 

number t the Puoe number, and the Case number, respectively* 
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TRUST PROPERTY— continued. 
loss on, adjustment of, 

arrears of interest on death of life tenant, 40 , 
696, 2317—2319 

authorised investments, 40 , 696, 2310 — 2331 
certain income, bequest to produce, dividends 
reduced, 40 , 696, 2310 
depreciated investment, 40 , 690, 2310 
interest deficient, death of life tenant, arrears, 
40 , 696, 2317—2319 

leaseholds, s^e of, income less than rents, 40 , 
696, 2311—2312 

misappropriation by trustee, 40 , 096, 2314^ 
2315 

money recovered, 40 , 090, 2315 
mortgaged leaseholds, trustees taking iiosses- 
sion of, rents less than mortgage interest, 
40 , 696, 2313 

preference shares, arrears of int/ei*est on death 
of life tenant, 40 , 097, 2318, 2319 
management of. See Trustee 
misapplication of, administrator’s knowledge of, 
effect of, 23 , 08, 515 
mortgage of, 

trustee’s duty to pay mortgagee, 43 , 800, 3064, 
3065 

trustees, to, when possible, 43 , 784, 2246 — 
2249 

trust fund, trustee’s duty on, 8 , 487, 559, 
561, 562 

I)atent in name of British subject, alien enemy, 
in tioist for, effect of, 2 , 148, 211 
possession of, 

cestui qne trust, by, 43 , 736, 1715 — 1724 
duty of trustee to obtain, 43 , 850, 2976 — 2983 
right to, on determination of trustcie’s legal 
estate, 43 , 737, 1722—1724 
thii'd person, by, 43 , 738, 1726 — 1729 
trustee, by, equivalent to possession of 
cestui que trust, 43 , 738, 1725 
power to appoint trust fund, right of appointee 
to payment, 44 , 525, 3429 
preservation of, 

duty of trustees as to, 43 , 851, 2984 — 3004 
injunction, in case of, 43 , 1023, 4625 — 4639 
legal proceedings with a view to, trustee’s 
duty as to instituting, 43 , 853, 3005 — 
3014 

jiroceedings in respect of breach of trust with 
a view to. See Breach of Trust 
purchase of, by trustee, 43 , 778, 2189 — 2245 
avoidance of purchase, 43 , 783, 2330 — 2345 
general rule, sale set aside, 43 , 783, 2230 
lapse of time, effect of, 43 , 783, 2233 — 2238 
parties to action for, 43 , 783, 2231 
property resold by trustee, 43 , 784, 2244, 
2245 

purchase money paid charged on rever- 
sionary interest, 43 , 784, 2243 
reimbursement of trustee, 43 , 784, 2239 — 
2242 

resale of property, 43 , 783, 2232 
cestui que trust ignorant, laches, 20 , 629, 
2515—2518 

cestui que trust's consent, with, 43 , 779, 2197 — 
2200 

dissolution of fiduciary relationship, on, 43 , 
779, 2201—2203 

evidence of propriety of transaction, onus of 
proof on trustee, 43 , 782, 2225—2229 
no advantage to trustee, where, 43 , 779, 
2192—2196 

purchase conflicting with flduciary duty, in 
case of, 43 , 780, 2204 


TRUST PROPERTY— continued. 

purchase of, by trustee — continued. 
self, from, impossibility of, 12 , 23, 21 
trustee for safe, by, 43 , 780, 2206 — 2218 
whether right to purchase, 43 , 778, 2189 — 
2204 
receiver of, 

appointment of, 43 , 799, 2367 — 2406 

ex parfe, whether appointed, 43 , 800, 2373 
jurisdiction of the court as to, 43 , 799, 
2367, 2368 

persons who may apply, 43 , 799, 2369 — 
2372 

when made, 43 , 800, 2375 — 2406 

breach of trust by trustee, in case of, 
43 , 801, 2399—2406 

depreciation of estate, in case of, 43 , 800, 
2379—2381 

disagreement between trustees, in case of, 
43 , 800, 2383—2386 

trustee out of jurisdiction, in case of, 
43 , 801, 2395—2398 

trustee refusing to act, in case of, 43 , 801, 
2390—2394 

trustee unwilling to sue, in case of, 43 , 
801, 2390—2398 
discharge of, 43 , 800, 2374 
reconveyance of, vesting order instead of. Sec 
Reconveyance 

recovery of fund, not recoverable os money had 
& received, 12 , 541, 4493 — 4498 
repair of, trustee’s powers as to, 43 , 916, 3554 — 
3580 

replacement of, breach of trust, in case of. See 
Breach of Trust, liability of tinistee 
repurchase of, by trustee, 43 , 781, 2219 — 2224 
reputed ownership, as to, 6 , 769, 6533 — 6551 
clause not applicable fo, 5, 795, 6795 — 6797 
restoration of, breach of ti’ust, in case of. See 
Breach of Trust, liability of trustee 
resulting trust of the beneficial interest in. See 
Resultino Trust 

sale of. Sec Power of Sale ; Trustee 
securing, breach of trust, in proceedings in 
respect of. See Breach of Tjiust 
solicitor’s liability in dealings with, 42 , 378, 
4260, 4261 

tenant for life, rights of. See Tenant for Life 
tenure of, 43 , 717, 1555 — 1731 
title deeds of. See Tittle Deeds 
transfer of, 

appointment of person to convey or, 43 , 751, 
1918—1932 

sale under order of the court, where, 43 , 761, 
1918—1923 

vesting orders, by. Sec Vkstinc; Order 
transmission of, change of trustee, on, 43 , 738, 
1730, 1731 

trustees in relation to. See Trustee 
vesting order of. See Vesting Order 
will, ^sposition by, tiTist property, of, vesting 
in improper tinstee, to prevent, 44 , 184, 
127 

TRUTH, 

deed, apparent in, whether estoppel in case of, 
21 , 249, 743—752 

indifference to, deflnition of, 36 , 28, 33, 64, 187, 
247, 248, 488 

libel, action for, defence, as. Sec Justification 
misrepresentation, of, belief in, 

company prospectus, statement in, 9, 110, 
124, 128, 502, 638—646\ 673—676 
effect of, 35 , 30, 209—222 
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ULTRA VIRES 


TRUTH — continued. 

misrepresentation, of, belief in — continued. 
letting premises, 31 , 176, 3082 — 3088 
unreasonable, 35 , 34, 263 — 265 
partial, disclosure of, amounting to misrepre- 
sentation, 36 , 24, 144 — 148 
representee’s knowledge of, defence, as, 35 , 74, 
726—732 

TUB CLOSET, 

refusal to cleanse, reasonable excuse for, what 
amounts to, 38 , 237, 666 

TUBERCULOSIS, 

hospital for, nuisance, as, 36 , 176, 213 

TUQ. See also Tow ; Towagk 

Admiralty, requisitioned by, demise by charter- 
party, 41 , 353, 2030 

collision of, towage during. See TowA(iE 
contract of towage by. Sec Towage 
control of, tow, l3y. See Towage 
crew of, requisitioned by Admiralty, servants 
of Crown, as, 41 , 353, 2030 
duty of vessel in dangerous position to take 
assistance of, 41 , 688, 5177 
lights on. See Towage 
pilot, relations with. See Towage 
salvage, services in respect of. Sec Towage 
towage, in relation to. See Tow ; Towage 
tow, A. See Towage 

TUITION, 

contract for, by correspondence, refusal of 
pupil to receive instruction, 12 , 376, 3112 

TUMULTUOUS, 

assembly, 

act of violence of, indictment for, 16 , 640, 
6S85 

demolition of xu'operty by, 15, 1031, 11622 — 
11639a 

disturbance of the peace, riot, as constituting, 
15 , 646, 6885 


TU RN P \¥JS.—co7dinued. 
road, 

bond of, real securities, bequest of, whether 
included in, 44 , 706, 5491 
conversion of, 26 , 266, 68 — 72 
definition of, 26 , 268, 76—78 
land wrongfully taken into, commissioners, by, 
trespass, as, 43 , 378, 59 
mortgages of tolls & toll houses of, real 
securities, bequest of, whether included 
in, 44 , 706, 5492 
trustees, 

minute book of, as evidence of order made, 
22 , 350, 3546 

obligation to pay money to, “ when & as 
often as required,” 12 , 429, 3475 

TURNTABLE, 

child, injury to, by, 22 , 153, 1306 

TYNE, 

navigation rules, 41 , 767, 6214 — 6221 
toll from collieries situated near, ‘ ‘ near * 
defined, 44 , 148, 160, 161 

TYRE, 

heavy locomotive used on highway, of, shoe on, 
width of, 42 , 865, 166 

UBERRIMA FIDE8. See also Good Faith 
guarantee, in, necessity for, 26 , 12, 16 ; 29 , 409, 
3220 

whether contract uberrima fides, avoidance of 
guarantee, 26 , 210, 1650 — 1656 
insurance, in contract of, 29 , 36, 3 — 8 

guai'antee policy, whether applicable, 29 , 409, 
3220 

prohibition, necessary in procedure in, 16 , 390, 
2322 

UBI JUS IBI REMEDIUM, 

application of, right of action for damage 
suffered, to, 1 , 23, 187—232 


TUNNEL, 

compulsory purchase of land for, 11 , 178, 561 
dangerous, duty to protect workmen employed 
in, 36 , 92, '610 

grant of right to make, uncertainty of, 17, 360, 
1709 

subway. See Subway 

TURBARY, COMMON OF. See Common 
OP Turbary 


TURF, 

commoners’ rights. See Common op Turbary 
digging of, licence, by, licensor himself not 
entitled, trespass, whether, 43 , 411, 339 


TURNPIKE, 

Acts relating to, 

map referred to in, admissibility in evidence 
of, 22 , 382, 3904 

ownership under, soil of highway, of, 26 , 324, 

gyg ^^2 

repair of highway under, liability for, 26 , 660, 

858—864 . ^ -ii 

erection of, measurement of distance for, 44 , 


147 144 

gates, removal of, trespass, as, 43 , 389, 135 
Kby T/ie yigurw foUowing each entry relale to the Votumc 


ULTRA VIRES, 

borrowing, _ _ 

building society, by. See Building 

Societies 

company, by. See Borrowing 
corporation, by, 13 , 360, 953 — 958 
company, 

acts of, court, interference by the, 10 , 1166, 
8267—8298 

director’s personal liability for, 9 , 484, 610, 
3176, 3338—3347 
ratification. See Batipication 
sale of undertaking, whether, 10 , 1164, 
8244—8246 

contract, 9 , 632, 4184 — 4186 ; 10 , 1173, 8322 
agent, by, effect of, 9 , 632, 4182 
partly ultra vires, validity of, 10 , 1173, 
8327 

powers of, 

exercise of, 9 , (517, 4102 
limitation of. See Companies, powers 
resolutions of, 9 , 578, 3851 
contract ultra vires of principal, power of 
agent to make, 1 , 272, 41 
corporation, acts of, 13 , 364, 922—1008 
authority for specific purposes, 13 , 364 
939—997 

number, the Page nurnber, and the Case number, respectivdy. 
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ULTRA VIRES — continued. 

corporation — continued. 

charter, outside scope of, 13| 868, 939 — 944 
effect of act outside scope, 13 , 369, 946 — 

947 

consent of corporators, estops later pro- 
ceedings, 13 , 867, 1003 
whether act made lawful, 13 , 367, 100 1^ 
1002 

corporation by charter, 13 , 867, 360, 936^ 939 
—947 

corporation by statute, 13 , 364, 368, 922 — 
935, 948—970 

amalgamation, 13 , 861, 960, 961 
business foreign to original objects, 13 , 359, 

948 

expenditure not authorised by special Act, 
13 , 362, 967, 068 

infringement of special proWsion, 13 , 369, 

949 

lease, power to, 13 , 361, 959 
rating, powers of, 13 , 361, 962, 963 
water, power to take, 13 , 361, 964, 965 
incidental acts, implied authority to do, 13 , 
367, 998—1000 

lender, position of, 13, 368, 1006 — 1008 
persons dealing with, presumed to know 
powers, 13 , 368, 1004 
vendor of land, position of, 13 , 368, 1005 
electric ligliting undertakers, 

special agreement incompatible with statutory 
powers, 20, 208, 62 
supply of fittings by, 20 , 198, 5 
transfer of powers by, 20 , 198, 4 
Inclosure Commissioners* award, whether court 
will rectify, 35 , 120, 224 
local authorities, acts of, 

legal costs, 13 , 363, 975 — 985 
particular cases, 13, 365, 987 — 997 
payment out of corporate funds, 13 , 362, 
972—986 

salaries of employees, making up, 13 , 365, 
986 

railway companies, 

acts of, 13 , 360, 050 — 952 

acts inira vires contrasted with, 12, 235, 
1939 

agreement between, some provisions ultra 
vires, ultimate object ultra vires 
restrictive covenants must not be, 40 , 310, 2652, 
2653 


U M P I R E — cordinued. 

appointment of — continued, 

stamp, whether necessary, 2 , 404, 598 
subsequent objection of party to, effect of, 2, 
404, 597 

time for, & commencement of authority, 2, 
413, 654—681 

arbitration proceedings before, 2 , 463, 1005 — 
1030 

arbitrators, 

failure of, to agree on, mandamus in case of, 2, 
431, 808 

may sit with, 2 , 453, 1005 
power of, to delegate, 2 , 436, 853 — 880 
assessment of compensation, compulsory pur- 
chase of land, on. See Compensation 
awai'd. See Award 
breach of duty by, 2 , 429, 791 — 796 
conduct of arbitration, waiver of objections to. 
See Arbitrator 

costs, powers as to. See Arbitration 
evidence discussed by, & award made, absence 
of second arbitrator, in, 2 , 435, 849 
evidence, duty as to, 2 , 453, 1013 — 1029 
hospitality, accepting of, effect of, 2 , 456, 1032 
irregularity by, objection, waiver of, 2, 465, 
1025—1030 

notice to arbitrators, necessity for, of reference 
to, 2 , 453, 1011, 1012 

notice to parties, necessity for, of reference to, 
2 , 453, 1009—1012 

proceedings before, 2 , 453, 1005 — 1030 
public health matter, with reference to, appoint- 
ment of, 38 , 174, 165—166 
remittal to, award, of, order refusing, final or 
interlocutory, whether, 30 , 136, 149 
remuneration of. See Bemuneration 
sale of land, ascertainment of price by, 40 , 18, 
52, 53 

subject-matter, whole, must adjudicate on, 2 , 453, 
1006—1008 

unemployment insurance, in case of. See Un- 
employment Insurance 
witness, power to call & examine, 22 , 465, 4875 

UNASCERTAINED, 

debt, retainer of, by executors, 23 , 379, 4486 — 
4489 

goods. See Unascertained Goods 


UMPIRE, 

alteration of award by. See Award 
appointment of, 2 , 403, 593 — 617 

Arbitration Act, 1889, s. 5, under, 2 , 408, 631 
arbitrators, by, effect of, 2 , 412, 648 — 650 
notice to appoint, 2 , 410, 633 
signatures, 2 , 404, 594, 596 
commencement of authority, time for, 2, 413, 
654—681 

Common Land Procedui*e Act, 1854, under, 
2 , 400, 407, 620, 622—625 
court, by, 2 , 406, 620 — 631 
judicial act, whether, 2, 404, 596 
lot, by, 2 , 404, 599—617 

consent of parties, 2, 405, 611 — 613 
nomination oi arbitrators &> selection by lot, 
by, 2 , 404, 603 — 610 

one of two arbitrators selected by lot, by, 
2,404, 600—602 

% presence &> concurrence of all arbitrators, 
necessity for, 2 , 403, 593—596 


UNASCERTAINED GOODS, 

appropriation, 

assemt to, 39 , 492, 1093—1102 

must be followed by, 39 , 488, 1072 — 1078 
authority to effect, 39 , 493, 1103 — 1111 
defined, 39 , 490, 1080 

delivery to buyer or carrier as effecting, 39 , 
494, 1112—1125 

effect of absence of, 39 , 490, 1079 
future goods, present sale of, property trans- 
ferred, where, 39 , 495, 1127 — 1129 
place of, 39 , 492, 1090 
validity of, 39 , 492, 1091, 1092 
what amounts to, 39 , 490, 1081 — 1089 
future goods, present sale of, property trans- 
ferred, where, 39 , 495, 1126—1130 
manufacture, contract for sale &, when property 
passes, 39 , 497, 1146 — 1186 
materials subsequently added to, when property 
of buyer, 39 , 600, 1177 — 1186 
particular place, to be delivered at, when pro* 
perty passes, 39 , 496, 1139 — 1145 
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UNCERTAINTY 


UNASCERTAINED QOOD8 — continued, 

property in, when passing on sale of, 39 , 486, 
1049-^1145 

happening of special event, 39 , 486, 1054 — 
1071 

quantity of goods, contract for, 39 , 496, 1131 — 
1138 

sale of, 39 , 486, 1049 — 1145 
uncompleted article, when property passes, 39 . 
498, 1156-^1186 

UNAUTHORISED. See also Ratification; 
Ultra Vires 

acts, trespass as, 43 , 373, 18, 19 
contract, agent, of, ratification of. See Ratifi- 
cation OF Agency 

entry on land, compulsory purchase, in case of. 
See Compulsory Purchase of Land, 
entry 

investment. See Investment 
person, 

bailiff, acting as, distress subsequently ratified, 
43 , 426, 507 

key delivered to, no surrender of lease, 31 , 
622, 6696, 6697 
profits. See Secret Profits 

UNAVOIDABLE ACCIDENT. See In- 
evitable Accident 

UNBAPTISED PERSON, 

burial service not to be read over, 7 , 631, 112 — 
115 

UNBENEFICED CLERGY * 

assistant curate. See Curate 

admission U) office of. See Stipendiary 
Curate 

asylum, chaplain of. See Chaplain 
chapel of ease, minister of, 19 , 430, 2673, 2676 
chaplain. See Chaplain 
curate. See Curacy ; Curate 
prisons, chaplain of. See Chaplain 
private chaplain. See Chaplain 
proprietary chapel, minister of, 19, 430, 2677 — 
2680 

UNBORN CHILD, 

cn ventre sa mere. See Child en ventre sa 
M£3RE 

gift by will to, escheat of interim rents & profits, 
18 29 290 

life estate to, 37 , 94, 303 — 317 

limitation subsequent to, when valid, 37 , 97, 
335—341 

UNBORN ISSUE, 

rule prohibiting limitations to successive genera- 
tions of, 37 , 122, 546—608 
cy-prds doctrine applied to, 37 , 124, 567 — 608 

UNCALLED CAPITAL. See Capital of a 
Company 

U NCERT A I NTY. See also Ambiguity 

agreements for leases, as to terms in, where 
specific performance decreed, 30 , 417, 

787—813 

building contract, in, specific performance 
refused for, 35 , 122, 245 a. -u -j. 

charitable bequest, whether void for, to charit- 
able & benevolent institutions, 44 ,. 1161, 
9957 


UNCERTAINTY — continued, 

codicil, in* See Codicil 
contract, of, 

specific performance, defence to action for. 

See Specific Performance 
time of making, at, subsequent certainty, 
effect of, 12 , 21 , 5 

Crown grant, of, effect of, 17, 361, 1718 
deed or non-testamentary instrument, in, 17, 
359, 1705—1736 

removable by election, 17, 359, 1705 — 1728 
certainty ascertainable, 17 , 361, 1715, 1716 
date of payment, year fixed, 17, 360, 1710 
grant of land, defined as to amount, 17 , 
360, 1706, 1707 

grant “of one of definite things, “ one of 
my horses,” 17 , 359, 1705 
grant of right of way, position not defined, 
17, 360, 1708 

grant of right to make a tunnel, position 
not defined, 1 7 , 360* 1 709 
lease, as to commencement of. See Lease 
lease for lives, grant in remainder, whether void 
for, 31 , 06, 2131—2133 

occupation, as to, agreement for lease, in, 30 , 
368, 324—327 

rent, as to, agreement for lease, in, 30 , 368, 320 — 
323 

specific performance refused for. See Specific 
Performance 
wiU, in, 44 , 609, 4366—4408 

accumulation of income, direction for, 44 , 434, 
2614 

amount of gift stated in alternative, larger 
amount presumed intended, 44 , 610, 
4371, 4372 

condition, against marriage with specified 
person, person inaccurately described, 
44 , 444, 2687 

alienation, relating to forfeiture on, 44 , 444, 
2685 

devisee to reside in “ usual place of abode 
& residence,” 44 , 442, 2677 
legatee not to associate with specified 
relatives, 44 , 443, 2682 
evidence, inadmissibility or insufficiency of, 
effect of, 44 , 613, 4401—4408 
gift, ‘‘ handsome gratuity,” of, 44 , 611, 4383 
“ some of her best linen,” of, 44 , 610, 4376 
uncertain amount, of, 44 , 965, 8178 
undefined share, of, amount dependent 
on conjectural future event, 44 , 611, 

unspecified legacy, of, 44 , 011, 4378 — 4381 
gift over to indefinite number, 44 , 612, 
4392 

gift over to person then entitled to personal 
estate, personal estate previously dis- 
tributed, 44 , 612, 4390 

gift to child living at testator’s death, several 
such children living, 44 , 609, 4369 
gift to legatee dead in lifetime of testator, 
gift over to unascertainable person, 44 , 
612, 4389 

gift to ” one child ” of several named persons, 
child born after testator’s death, 44 , 609, 
4370 

gift to one of a class, first of class entitled to, 
44 , 609, 4368 

gift to one of several sons, 44 , 611, 4387 
gift to son & daughter of A, several sons 
living, 44 , 612, 4388 

gift “ to twenty of the poorest kindred,” 

611, 4386 
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UNCERTAINTY — continued, 
will* in — continued, 

indefinite words added to gift, gift substantially 
ascertainable, 44, 610, 4374 
possible uncertainty removed by act of 
executors, 44, 610, 4376 
residuary gift, unspecified person, to, 44, 612, 
4391 

UNOHASTITY. See also Immorality 

dum casta clause, maintenance order after 
divorce, in, 27 , 506, 629, 5419 — 5444, 5711 
•^5715 

UNCLAIMED, 

assets, company in liquidation, 10 , 881, 5987, 
5988 

wreck. See Wreck 

UNCLE, 

intestacy, rights upon* of, 18 , 27, 261, 262, 264 — 
269 

marriage with, aflinity, consanguinity, 27 , 41, 
186—193 

predecessor. Succession Duty Acts, under, as, 
21 , 96, 97, 702, 706 

prohibited degrees of aflinity, within, 27 , 41, 
186—195 

remaining children of, ambiguity in bequest to, 
44, 829, 

right of, relief from contract, to claim, duress 
of nephew, for, 12 , 98, 606 
undue influence of, presumption of, 12 , 105, 643, 
644 ; 25 , 262, 869 

UNCONSCIONABLE BARGAIN, 

burden of proof that bargain not unconscionable, 
25 , 268, 930 
consideration, 

absence of, effect of, 25 , 266, 905 
inadequacy of, 25 , 266, 906 — 924 
annuity, grant of, 25 , 267, 920 — 923 
fraud, 

apart from, 25 , 266, 913 — 917 
apart from, parties not in fiduciary 
relationship, 25 , 267, 917 
evidence of, as, 25 , 267, 918 
inadequacy alone insufficient, 25 , 268, 923 
inadequacy the, result of subsequent events, 
25 , 268, 924 

prize money, assignment of, 25 , 267, 919 
defined, 25 , 266, 903, 904 
equity relieves against, 25 , 266, 903 — 932 
inadequacy of consideration, 25 , 266, 906 — 924 
grantee family attorney, 25 , 268, 929 
grantor incapable of understanding grant, 25 , 
268, 928 

grantor in distressed circumstances, 25 , 268, 925 
—927 

grantor receiving no independent advice, 25 , 
268, 928 

grantor without definite expectations, 25 , 268 , 932 
heirs expectant, reversioners, etc., with, equit- 
able relief against, 25 , 269, 933 — 1049 
bonds, 25 , 277, 1005 — 1007 
btpden of proof, 25 , 278, 1031—1047 
joint securities by young heirs, 25 , 277, 1008 — 
1010 

mortgages & other securities, 25 , 276, 990 — 
1030 

mortgages, 25 , 275, 990 — 1004 
nature & terms of relief, 25 , 277, 1011 — 1030 
practice, 25 , 279, 1048, 1049 


(II804 ) 

UNOON80IONABLE BARGAIN - oon- 

iinued, 

heii's expectant, reversioners, etc., with, equit- 
able relief against — continued, 
principles of, 25, 260, 933—944 
applicable, to whom, 25, 270, 944 
presumption of fraud, 25, 269, 933, 934 
presumption of incapacity, 25, 269, 935 
sales of reversions, 25, 270, 947 — 989 
contingent reversion, 25, 270, 947 
conveyances relieved against, 25, 270, 949, 
950 

effect of lapse of time, 25, 273, 966 — 969 
grounds for relief, 25, 271, 951 — 965 
life interest subject to annuities, 25, 270, 948 
natm*e & terms of I'elief, 25, 273, 970 — 989 
similar previous transactions settled volun- 
tarily, 25, 270, 946 

impossibility of restoring parties to status quo, 
25 , 268, 931 

money had & received, action for, in case of, 1 2, 
639, 4481—4482 
Moneylenders Acts, 

apart from, relief, 35 , 218, 450 — 452 
under, 35 , 213, 375—449 

relief, application for summary judgment, 
35 , 217, 443—449 

court’s jurisdiction to grant, 35 , 212, 
375—380 

excessive interest, 35 , 213, 38! — 389 
nature of, 35 , 216, 419 — 432 
nature of, reopening transaction, 35 , 216, 
420—428 

nature of, repayment of money paid, 35 , 
216, 429, 430 

nature of, setting aside security, 35 , 216, 
431, 432 

practice & procedure, 35, 217, 433 — 449 
what transactions are harsh & unconscion- 
able, 35, 213, 390—417 
clause not explained to borrower, 35, 214, 
400—405 

excessive interest, 35 , 215, 406 — 410 
paH/icular instances, 35 , 215, 415 — 417 
position of parties, 35 , 216, 411 — 414 
risk to moneylender, 35 , 213, 393 — 399 

UNCONSECRATEDi 

ground, 

burial, for, 7 , 643, 232—237 
buidal service read on, 19 , 456, 3036 
use of, for other purpose, 7 , 634, 150 

UNDERGROUND, 

culvert. See Culvert 

sanitary convenience. See Sanitary Con- 
venience 
sewer. See Sewer 

trespass, removal of coal, laches in discovery of, 
20, 530, 2525 

watercourse. See Watercourse 
water, interference with, 43 , 1076, 123 — 125 
water supply, undertakers* power as to, 43 , 
1076, 125, 126 

UNDERLEASE. See also Lease ; Leasehold 

agreement to purchase buildings at valuation, 
underlease in breach of covenants, under- 
lessee erecting buildings, liability of lessor, 
30, 489, 1501 

assignee of, whether bound by covenant to repair 
in respect of premises not included in under- 
lease, 31 , 311, 4546 
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UNDERLEASE — continued. 
assignment of lease, breach of covenant as to, by 
grant of. See Assignment and Devolu- 
tion OP Leases 

assignment of lease subject to, for longer term 
than lease, 31 , 422, 5676 
breach of covenant by underlessee, effect of, on 
enforcement of agreement for lease, 30 , 406, 
693 

liability of lessee for, 30 , 489, 1497 — 1499 
condition in, effect of surrender of lease on under- 
tenant. See Surrender op Lease 
consent to grant of, failure to obtain, through 
forgetfulness, 36 , 89, J, 6 
counterpart of. See Counterpart 
covenant against grant of. See Assk^nment 
AND Devolution OB’ Leases 
covenant, breach of. Sec breach of covenant, 
aupra 

covenant in, not contained in head lease, 30 , 420, 
818 

covenants binding on underlessee. See head 
lease, infra 

covenants in, effect of provision for like, 

covenant against cariying on particular tiade, 
30 , 488, 1486 

covenant giving lessor TJower to determine, 30 , 
488, 1488 

covenant not to assign without lessor’s per- 
mission, 30 , 488, 1484, 1485 

covenant to deliver up trade fixtures, 30 , 488, 
1487 

covenant to pay ground rent, 30 , 488, 1483 
covenants omitted in, objection to title as on 
sale of leaseholds, 40 , 143, 1130 
creation of, lease to underlessor subsequent to 
underletting, 30 , 482, 1421 
“ derivative lease “ underlease ” whether 
convertible terms, 40 , 279, 2433 
derivative lease, whether, 30 , 482, 1427 
determination of original lease, lessee holding 
over with reversioner’s permission, nature 
of tenancy created by, 31 , 47, 1947 
duration of, 

continuance of original lease, during, 30 , 489, 
1492---1495 

lease by tenant for life, 30 , 489, 1496 

undertenant holding after determination of 
original lease, 30 , 488, 1489 — 1491 
entry under promise of, imderlease not executed, 
tenancy at sulferance created by, 31 , 47, 
1952 

equitable assignee of, liability of, to perform 
covenants in lease, 31 , 406, 5518 
evidence of fact of undertenancy, what amounts 
to, 30 , 482, 1423 

lixtures, covenant as to removal of, 2, 61, 270 
forfeiture for breach of covenant, as to. See 
Forfeiture, lease, of 

gift by will of, adeemed by taking assignment of 
lease, 44 , 379, 2134 

gift by will of real estate, underlease, whether 
passing, 44 , 661, 5004 
head lease, 

covenants in, liability of lessee for performance 
of, underlease with option to purchase, 
30 , 489, 1500 

liability of underlessee under, covenant to 
deliver up fixtures, 30 , 491, 1521 
effect of acknowledgment by lessee, 30 , 
491, 1513 

injunction, action against lessee, 30 , 492, 
1523 , 

leaving produce on land, 30 , 492, 1522 ‘ 


UNDERLEA8E-~-coneinued. 

head lease — continued, 
covenants in — continued, 
liability of underlessee under — continued, 
negative covenants, 30 , 491, 1515 — 1519 
negative covenants, against underletting 
without lessor’s consent, 30 , 491 , 1518 
negative covenants, covenants appearing 
only on assignment of originsd lease, 
30 , 491, 1519 

negative covenants, underlessee taking 
without notice, 30 , 491, 1516, 1517 
rent, recovery of, 30 , 402, 1524, 1525 
repairs, lessee insolvent, 30 , 492, 1526 
repairs, liability of assignee of reversion, 
30 , 492, 1527, 1528 

same covenants as lessee, on, 30 , 491, 1512 
special covenants inserted in new head 
lease, 30 , 491, 1520 
usual covenants only, 30 , 491, 1514 
duration of, mistake as to, no relief for under- 
lessee, 35 , 110, 155 

insi:)ection of, by underlessee, 30 , 486, 1461 — 
1482 

agreement pi*oviding for inclusion of restric- 
tive covenant, 30 , 486, 1468 
constructive notice, 30 , 486, 1469 — 1482 
covenants binding on underlessee, restric- 
tive covenants, 30 , 487, 1479 — 1482 
cov^enants binding on underlessee, imusual 
covenants, 30 , 487, 1474 — 1478 
covenants binding on underlessee, usual 
covenants, 30 , 487, 1471 — 1478 
opportunity of inspection, 30 , 486, 1469, 
1470 

failure to inspect, 30 , 486, 1463 — 1467 
sub-term longer than original, sub-lessee’s 
right to compensation, 30 , 486, 1465, 
1466 

notice, whether binding, 30 , 486, 1467 
right to, 30 , 486, 1462 
waiver of, 30 , 486, 1461 
indemnity against assignee, enforcement of, 
covenant by assignee, 31 , 416, 5625 
covenant by sub-lessee acquiring leaselmld 
reversion, 31 , 416, 5626, 5627 
landlord under. See Underiessor 
lease, 

description of, as, compensation to purchaser 
for, 40 , 106, 833—836 
contract for sale of land, in, rescission, 40 , 
108, 860, 861 

objection as on sale of leaseholds, 40 , 144, 
1131—1138 

repudiation by purchaser on ground of, 40 , 
263, 2201 

sale of land, on, 40 , 49, 315 
determination of, merger, effect on, 31 , 634, 
6795, 6796 

sale of underlease as, purchaser’s right to 
recovery of deposit in case of, 40 , 237, 
2064 

whether, 30 , 482, 1424—1426 
lessee & underlessee, relations between, 30 , 492 
1529—1559 

breach of covenant in underlease, costs of 
action against lessee, 30 , 493, 1534 
proviso for re-entry by lessor & lessee, 30 , 
493, 5133 

breach of covenant involving forfeiture, 30 , 
492, 1530 

breach of covenant to repair, action by assignee 
of reversion, 30 , 494, 1540 • 

forfeiture of lease, 30 , 494, 1537 — 1539 


9 
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UNDERLEA8 E — continued* 

lessee & imdcrlessee, relations between — con- 
tinued, 

breach of covenant to repair — continued, 
independent covenants, costs of defending 
action, recovery of, 30, 496, 1547 — 1549 
covenants in same words, 30, 494, 1542 — 

1544 

damages & costs recovered against lessee, 
recovery of, 30, 495, 1546 
expenses of repairs, recovery of, 30, 496, 

1545 

lessee’s liability under original lease con- 
sidered, 30, 496, 1551 
proceedings for relief against forfeiture, 
recovery of costs of, 30, 496, 1552 
value of reversionai’y interest, recovery of, 
30, 496, 1550 

“ in like manner as lessee bound to repair,” 
extent of liability, 30, 494, 1541 
covenant by underlessee to observe covenants 
in head lease, estoppel by, 30, 492, 1529 
covenant to refund insurance premiums, lessee 
paying unreasonable premiums, 30, 493, 
1535 

effect of assignment, 30, 493, 1531 
rent, non-payment of, forfeiture of head lease, 
30, 494, 1536 

underlessee not assign of lessee, 30, 493, 1532 
lessor & lessee, relations between, 30, 489, 1497 — 
1501 

lessor & underlessee, relations between, 30, 490, 
1502—1528 

forcible eviction of underlessee by lessee, 
whether lessor entitled to possession, 30, 
490, 1509 

liability of undeidessee under covenants in 
head lease. See head lease, supra 
no privity of estate, 30, 490, 1502 — 1505 
surrender of underlease, 30, 490, 1506, 1507 
underlessee’s power to enforce provisions of 
underlease as against lessor, 30, 490, 1510 
whether affected by assignment, 30, 490, 1508 
winding up order obtained by lessor, 30, 490, 
1511 

licensed premises, lessee’s liability for acts of 
underlessee, acts endangering licence, 31, 
108, 2437—2439 

merger of, effect of, restrictive covenant as to 
building, 31, 534, 6801 
mortgagees, to. See Mortgagees 
necessity for stamp, 30, 446, 1080 
nuisance, no covenant restricting, nuisance 
committed by undertenant, lessee’s lia- 
bility for, 31, 164, 2972 

obnoxious trades, no covenants against, as in 
lease, vendor’s duty to disclose, 40, 136, 1070 
part of premises, of, 

assignment to lessor, suspension of rent, 31, 
258, 3992 

breach of covenant not to assign or underlet, 
forfeiture of lease, 31, 492, 6394^ 6395 
personal representative, power to grant, 30, 434, 
949 

purchaser, prospective, agreement by, as to, 
effect of purchase, part performance of 
parol contract, 40, 40, 238 
quiet enjoyment, 

breach of covenant for, entry by superior 
landlord for rent, 31, 138, 2734^ 2735 
iinplied covenant for. See Quiet Enjoyment 
rectiffcation of, mistake, on ground of, party 
preparing instrument, at suit of, 35 , 130, 

uOo 


UNDERLEASE— continued, 

renewal, with covenants for. See Benewal op 
Tenancies 

Rent & Mortgage Restriction Acts, in relation 
to. See Rent and Mortgage Restriction 
Acts 

repair, independent covenants as to. See lessee 
& underlessee, relations between, supra 
repairs by underlessoe. See head lease, supra 
reversion on, whether assignment of lease 
sufficient to pass, 31, 398, 5437 
tenant at sufferance, by, 30, 485, 1460 
tenant at wiU, by, 30, 485, 1457 — 1459 
as against himself, 30, 485. 1458 
as against landlord, 30, 485, 1459 
term of, 

for whole or more than lessee’s term, 30, 483, 
1435—1450 

parol, by, assignment, whether, intention 
of parties, 30, 485, 1448, 1449 
lessee reserving rent, 30, 484, 1446, 1447 
payment of rent by lessee, accepted by 
lessor, 30, 485, 1450 

writing, in, operation as assignment, 30, 
483, 1435—1444 

re-demise to lessor, operating as surrender, 
30, 484, 1445 

lease within lessee’s term, 30, 483, 1430 — 1434 
lease for life by lessee for lives, 30, 483, 1431 
new lease on death of underlessor, under- 
lessor dying within time, 30, 483, 1434 
subsequent lease for remainder of term to 
same lessee, 30, 483, 1432, 1433 
title, lessor, of, constructive notice, what 
amounts to, 30, 482, 1422 
title shown to, sale of ” all interest in lease,” 
under, 40, 144, 1139 

title to commence with, underlease invalid, 
rescission, 40, 108, 862 

use & occupation, action for, by tenant granting, 
sub-lessee accepted by landlord, refusal to 
exonerate tenant, 31, 284, 4297 
whole term, of, action for rent by tenant, 31, 

269, 4136, 4137 

who may grant, 30, 485, 1451 — 1460 
yearly tenant, by, 30, 385, 1451 — 1455 
lessee of, by, 30, 485, 1456 

UNDERLE88EE. See Undertenant. 

UNDERLE880R. See also Underlease 

action by underlessee against, in respect of 
distress levied, 18, 303, 406 — 409 
collateral covenants in lease by, 30, 488, 1483 — 
1488 

covenant restricting user, 

liability for breach by underlessee, 31, 174, 
3072—3076 

representation of ability to include covenant, 
30, 486, 1468 

death of, underlease to commence on, 30, 483, 
1434 

debt duo to lessor by, deduction from rent by 
underlessee, 31, 248, 3873 — 3880 
distress, power of, as against underlessee, 18i 

270, 84, 85 

eviction of, by attornment by occupier to 
claimant by title paramount, 31, 255, 3947 
forfeiture of house, rights &; liabilities of under- 
lessee, 31, 493, 6400 — 6426 
lease, option to determine, exercise by. See 
Lease, option 

lease to, subsequent to undertaking, whether 
underlease created, 30, 482, 1421 


Key : The figures foXlowing eaxih entry relale to the Volume number, the Page number, and the Case number, resnectivdy. 
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UNDERTAKING 


UNDERLE 880 R — continued, 
lessor, 

&, relations between, 30 , 489, 1497—1501 
covenants against, enforcement by, 31 , 120, 
2550 

option to determine exercised by, 31 , 638, 6828, 
6829 

rates, liability for, sub-lease to attach^ of 
foreign embassy, 31 , 296, 4416 
rent, 

action for, by, 31 , 269, 4141 
right to, as against underlessee, 30 , 494, 1536 
repair, rights in respect of, as against under- 
lessee, 30 , 494, 1537 — 1552 
surrender of lease, 

acceptance of, by, 31 , 508, 6554, 6555 
joinder in, by, 31 , 507, 6543 
underlease by, effect of merger on, 31 , 534, 6795, 
6796 

underlease for less than term of, 30 , 483, 1430 
—1434 

underlease for whole or more than term of, 30 , 
483, 1435—1450 

underlessee, &, relations between, 30 , 492, 1529 
—1559 

who may be, 30 , 485, 1451 — 1460 

UNDERLETTING. See also Underlease 

agreement not to underlet, whether amounting 
to condition, 31 , 464, 6108 
apportionment of rent on, 31 , 264, 4055 
covenant against, 

breach of. See Assignment and Devolu- 
tion OP Leases 

breach of another covenant by underlessee, 
protection on forfeiture of head lease, 31 , 
171, 3039 

failure to procure licence to underlet, damages 
in lieu of specific performance by reason 
of, 30 , 426, 863 

invalid lease, in case of, 30 , 471, 1349 
licence for, condition as to obtaining of, con- 
dition precedent as in agreement for lease, 

30 , 400, 628 

tenancy at will, whether determined by. See 
Tenancy at Will 

tenant, by, in breach of covenant, effect on 
enforcement of agreement for lease. 30 , 405, 
686 

trade, for purposes of, breach of restrictive 
covenant not to carry on trade, whether, 

31 , 160, 2931 

UNDER-SECRETARY OF STATE. See 

Secretary of State 


UNDER-SHERIFF, 

appointment of, 41 , 72, 40 — 44 
delegation of authority by, 1 , 388, 915 
executors of, liable for acts of, 42 , 995, 226 
extortion by, 42 , 995, 226 
high sheriff, acting as, 41 , 71, 38 
inquisition by, damages, as to, 

admissibility in evidence of minutes taken 
before, 22 , 314, 3067 

application for new trial, Court of Appeal, to, 
16 , 186, 915 

interested in matter, assessment under com- 
pulsory purchase, in, 11 , 205, 835, 836 
office of, 41 , 71, 33—45 
nature of, 41 , 71, 33 — 39 
tenure of, 41 , 72, 45 

sale by, recovery of proceeds, 42 , 996, 226 


UNDERSTUDY, 

theatrical, rights of, 42 , 911, 70 

UNDERTAKER (Burial), 
trade usages affecting, 17 , 72, 735 

UNDERTAKERS (Public Works). See also 
Promoters op Undertaking 

company, of. See Promoter op Company 
competition between. See Competition 
electricity. See Electrical Undertaking 
gas, for supply of. See Gas Undertaking 
harbour. See Harbour Authority 
Land Clauses Acts. See Compulsory Purchase 
OP Land 

light railway. Sec Light Railway ; Pro- 
moters OP Undertaking 
railways. See Promoters op Undertaking ; 

Railway Company 
telegraphs. See Telegraph 
tramways. See Promoters op Undertaking ; 
Tramway 

water, diversion of watercourse by. See 
Diversion 

water supply, for, powers and duties in respect of. 
Sec Water Company ; Water Supply 

UNDERTAKING (Promise), 

bankers, by, money paid under mistake of fact, 
as to, 36 , 147, 458 
barrister, by, 3 , 345, 352 — 355 
breach of, 

contempt of court, as, 16, 45, 49, 55, 64, 471 — 
486, 530, 608—610, 733 
equivalent to breach of injunction. See 
Breach op Injunction 
company, in action against. See Companies, 
action 

counsel, by. See barrister, supra 
damages, as to, 

application for injunction, in, 28 , 517, 1233 — 
1316 

discretion of court to grant inquiry, 19 , 195, 
1478, 1479 
enforcement of, 

attachment, by, 16 , 49, 530 
committal, by, 16 , 47, 499 
sequestration order, by, 44 , 53, 376 
forgery of, 16 , 1060, 11988—11992 
injunction, in case of. See Injunction 
multiplicity of actions, in case of, 38 , 788, 1210 
positive & negative distinguished, 16, 49, 530 
solicitor, by, 42 , 329, 3710—3809 
affidavit, to file, 22 , 565, 6151, 6152 

implied from use in court, 22 , 663, 565, 
6120, 6151 

affidavit, to refile, without alteration, 22 , 666, 
6157 

entry of appearance, as to, 42 , 334, 3773 — 3786 
summary enforcement, 42 , 329, 3710 — 3753 
basis of jurisdiction, 42 , 330, 3721—3727 
conditions precedent to, 42 , 331, 3728 — 
3753 

undertaking must be given in professional 
capacity, 42 , 331, 3738—3753 
undertaking must be given personally, 
42 , 331, 3728—3737 

what undertakings enforceable, 42 , 332, 3754 
—3809 

appearance, to enter, 42 , 334, 3773 — 3786 
bail, to put in, 42 , 336, 3787—3790 
litigation, apaH from, 42 , 336, 3802 — 380$ 
payment of costs, 42 , 336, 3791 — 3801 


: — The figures foUawing each erUry rdate to the Volume number, the Page number, and the Case number, respectively. 
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UNDERTENANT. See aleo Lesseb ; Tenant; 

Underieabb 

agreement for lease, specific performance at 
suit of, head lessor, against, 30 , 404, 
assignment & devolution of leases in relation to. 
See Assignment and Devolution of 
Leases, assignees 

assignment of lease, covenant by lessee on 
behalf of assigns, whether included in, 31 , 
400, 54S8 

attornment to superior landlord, directions as to, 
surrender of lease, 31 , 621, 6687 
breach of covenant by. See Underlease 
eviction of, defence, as, action for use 
occupation, to, 31 , 287, 4326 
expulsion of, part of premises, from, suspension of 
rent, 31 , 263, 3929 

fire, damage by, liability for, of. See Fire 
fixtures, covenant to leave, effect of, on rights 
of, 31 , 207, 3474 

forfeiture of lease, rights & liabilities on, of. 

See Forfeiture, lease, of 
goods of, privilege from distress. See Priviiege 
from Distress 

gravel, digging out of part of premises, breach of 
covenant by, 31 , 170, 3024 
holding over by, 30 , 488, 1489 — 1491 

date of tenancy’s commencement, ascertain- 
ment of, 31 , 445, 6916—5917 
tenant, liability of, in case of, damages, for, 
31 , 646, 6926 

rent, for, 31 , 547, 6934—6936 
use & occupation, for, 31 , 281, 4260 
wilful, tenant’s assent, without, action for 
double value, 31 , 643, 6882 
injunction against, breach of restrictive cove- 
nant, for, purchase of immediate reversion, 
after, 31 , 176, 3077 

injuries caused by want of repair, lessor’s 
liability for, to, 31 , 347, 4893—4894 
injury, action of superior landlord, due to, 
liability of landlord for, 12, 49, 274 
insurance, covenant as to, liability for breach 
of. See Covenants in Lease, insurance 
lease, duration of, mistake as to, effect on, 35, 
110, 165 

option to determine, exercise of, underlessor, 
by, hardship on. See Lease, option 
restriction against assignment of, application 
of, to. See Assignment and Devolution 
OF Leases 

lessor &, relations between. See Underlease 
lessor’s right to possession as against, tortious 
eviction by mesne lessor, 31 , 646, 6913 
mesne profits, in relation to. See Mesne Pro- 
fits 

mortgage by, relief against forfeiture of lease for 
non-payment of rent, 31 , 493, 6403^ 6404 
mortgagee by sub-demise, liability of, to in- 
demnify lessee, 31 , 414, 6604 
mortgagees, payment to, lessee, by, whether 
answer to claim for rent due from, 31 , 246, 
3868 

notice to quit served on, 31 , 465, 6023 

lessor, by, in name of lessee, 31 , 452, 6996 
nuisance, covenant restricting, breach of, by, 
liability of lessee for 31 , 164, 2972 
occupation by, effect of, action for use & 
occupation, m. iSceUsB and Occupation 
occupation, partial, by, failure of lessee to give 
possession, 31 , 646, 6919 
owner, whether, 

Metropolis Management Act, 1866, 30 , 483,1428 
Public Health (London) Act, 1891, 30 , 483, 1429 


UNDERTENANT — continued. 
nlan of building, approval of, T)y, waiver of 
restrictions by, 31 , 178, 3062 

^7es?ee^failing to give, liability of, for damages, 
31 , 646, 6927 

re-letting to, re-entry, as, 31 , 476, 6220 
retained by, lessee, against will of , 31 , 646, 6922 
refusal to quit by, tenant’s position in case of, 
38 , 767, 988, 989 

relief against forfeiture, application for, by, 
defence & counterclaim, by, lessor’s action 
for possession, in, 31 , 489, 6366 
renewal of lease, fines & expenses of, contribu- 
tion towards, by, 31 , 86, 2301 — 2304 


rent, 

acceptance of, from, effect of, breach of 
covenant to insure, on, 31 , 366, 5111 
deductions from & set-off by. See Rent 
(Reserved), deductions 
demand for payment from, sufficiency of, to 
enforce forfeiture of lease, 31 , 479, 6273 
payment to lessor, service of notice as to, 
re-entry, as, 31 , 476, 6222 
person in possession, received by, from, 
liability as executor de eon tort, 31 , 406, 


6623—6624 


repairs by, set-off, action for breach against 
lessee, in, 31 , 341, 4838 
repairs, notice as to, whether bound by, 31 , 
323, 4646, 4646 
restrictive covenant, 

breach of, by, injunction against lessee, 31 , 
174, 3072—3076 

trade or business, not to carry on or permit, 
breach of, by, effect of failure to sue for, 
31 , 161, 2941 

surrender of lease, in relation to. See Sur- 
render of Lease 

timber, condition not to cut, breach of, by, right 
of re-entry, 31 , 463, 6103 
underlessor’s name, empowered to sue in, 
enforcement of covenants against lessor. 


31 , 120, 2660 

use & occupation, action for, against tenant, by, 
31 , 284, 4297 

warrant of possession against tenant, not neces- 
sarily affected by, 43 , 393, 163 

waste by, injunction to restrain, at suit of head 
lessor, 31 , 358, 5033 

writ, service of, on, recovery of land, for, 38 , 
775, 1086 


UNDER WAY, 

defined, 41 , 715, 6622—6628 
good seamanship, obligations of, as to getting, 
41 , 687, 5169—5171 

lights on vessels. See Lights on Vessels 


UNDERWOOD, 

burning of, time for, 2 , 63, 396 
copyholds, on, 

customary rights as to, 43 , 390, 140 
tenants’ rights in respect of, 2 , 69, 463 
defined, 2 , 63, 392—396 
grant of, copy of court roU, by, 43 , 390, 140 
interest in land, as, 2 , 63, 285 
lessee, rights of, 2 , 76, 650 — 654 
mortgagor’s right to cut, 2 , 73, 609 
rents & profits, whether included in, 40 , 102, 151^ 
tenant at will, right of, 2 , 73, ^17 
tenant for life, commencement of interest of, in, 
2 , 79, 587 

trespass qxAare clausum fregU as to, 43 , 300, 140 


Key : The figuree follomno each entry relate to the Volume number, the Page number, and the Case number, respeeUvdy. 
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UNDERWRITERi 

companies, in case of. See Underwriting of 
Shares, Etc. 

marine insurance, in. See Underwriter 
(Marine Insura.nce) 

UNDERWRITER (Marine Insurance). See 
also Marine Insurance ; Marine Policy 
abandonment to, sliip, of, 

effect of, rights or insured, 29 . 287, 2342 — 
2364 

election of the assured as to, 29 , 285, 2326, 
2327 

freight, liability for, of, 29 , 209, 1677 — 1679 
notice of, 29 , 280, 2273 — 2554 ; 30 , 126, 51 
acceptance of, 29 , 285, 2328 — 2337 
effect of, 29 , 286, 2334—2337 
actual total loss, where, 29 , 281, 2274, 2275 
constructive total loss, followed by sale, 29 , 
282, 2292—2296 

necessity to claim for, 29 , 281, 2277 — 2291 
effect of, 29 , 287, 2338—2354 
form of, 29 , 282, 2299—2302 
necessity for, 29 , 280, 2273 — 2296 
partial loss, where, 29 , 281, 2276 
reinsurers & reinsured, whether necessary 
between, 29 , 117, 712 
time for, 29 , 283, 2303—2316 

reasonable time, 29 , 283, 2303 — 2325 
who may give, 29 , 282, 2297, 2298 
abandonment, voyage, of, 29 , 144, 966 — 974 
adjustment of losses. See Adjustment 
alteration of policy, effect of, 22 , 512, 5452, 5453 ; 
29 , 159, 1153—1163 

apportionment of liability, where more than one, 
12 , 28, 61 

bankruptcy of. See Bankruptcy 
barratrous act. See Barratry (Shipping) 
breakage of goods, liability as to, 29 , 202, 1609 — 
1611 

collision, liability in case of. See Marine 
Insurance 

delay, loss caused by, liability in case of, 29 , 202, 
1612—1621 

disclosure to, material facts, of, duty as to, 29 , 
163, 1187—1194 

embargo, liability in case of. See Embargo 
evidence of, admissibility of, 22 , 512, 5452, 5453 
expenses incurred, right to recover, suing & 
labouring clause, under, 29 , 238, 1911 
fire, liability as to loss by, 29 , 215, 1717 — 1719 
freight, rights & liability in respect of. See 
Freight 

general average, in relation to. See General 
Average 

hypothecation, loss by, not liable for, 29 , 211, 
1694 

indemnity. See Measure op Indemnity 
(Marine Insurance) 

leakage of goods, liability as to, 29 , 202, 1609 — 
1611 

liability, several, how arising, 12 , 28, 61 
loss, 

act or election of assured, caused #by, not 
liable for, 29 , 208, 1670—1694 
liability for, of, insolvency of broker, on, 29 , 
293, 2394, 2395 

name not struck off policy, 29 , 293, 2393 
name struck off policy, 29 , 293, 2391 
no actual payment to broker, 29 , 293, 
2390 

without consent of assured, 29 , 293, 2392 
measure of indemnity. See Measure op 
Indemnity (Marine Insurance) 


UNDERWRITING OF SHARES, ETC. 

UNDERWRITER (Marine Insurance) — con- 
tinued 

measure of loss for which liable, 29 , 236, 1891 — 
2041 

memorandum in policy, measure of liability in 
case of, 29 , 240, 1928—1982 
misconduct, wilful, of assured, loss from, not 
liable for, 29 , 207, 1661 — 1669 
mixed policies, liability under, 29 , 128, 803 — 805 
negligence, master & crew, of, liability in case 
of, 29 , 206, 1651—1660 

non-disclosure of matters to, effect of, 29 , 163, 
1187—1317 
party to action, 

reinsuring underwriter, 29 , 298, 2446 
service out of jurisdiction on, 29 , 298, 2442, 2443 
suing & * labouring clause, under, 29 , 298, 
2444, 2445 

payment, recovery of, by, 

ignorance of facts, paid in, agent of assured, 
to, 29 , 300, 2464, 2465 
innocent non-disclosure, 29 , 300, 2466 
misrepresentation, 29 , 300, 2467 
* ‘ on account without prejudice,” 29 , 300, 2468 
total loss, ademption of. See Total Loss 
settlement as for, recovery of part, 29 , 300, 
2461—2463 

payments wrongly made, recovery of, 29 , 300, 
2461—2472 
premium, recovery of, 

by, illegal adventure, 12 , 236, 1945 
from, licence to trade with enemy, granted 
after voyage commenced, where, 2, 181, 
439 

proximate cause of loss, liability in case of, 29 , 

• 205, 1642—1694 

reinsurance by, 29 , 117, 710 — 735 
seizure, total loss by, liability in case of, 29 , 216, 
1729—1739 

stranding, damage by, liability in case of, 29 , 
201, 1595—1600 

suing & labouring clause, liability under, 29 , 
237, 1904—1927 

syndicate of, as to, 29 , 430, 3345 — 3348 
valued policy, measure of liability in, 29 , 121, 
736—773 

voyage policy, measure of liability in, 29 , 129, 
806—964 

war risks, liability in case of, 29 , 220, 1836 — 1861 
wear & tear, liability as to, 29 , 201, 1601 — 1608 

UNDERWRITING OF SHARES, ETC., 

agreement as to, 9 , 181, 1146 — 1177 

condition precedent in case of, 9 , 183, 1157 — 
1163 

construction of, 9 , 182, 1151 — 1156 
contract complete, whether,. 9, 181, 1146 — 1150 
promotors, with, 35 , 46, 411 
signed by person as agent before agency 
accepted, 1 , 287, 178 

underwriter, death of, effect of, 9 , 184, 1165, 
1166 

allowed, whether, 9 , 178, 1130 — 1145 

new company, on formation of, 9 , 178, 1130 — 
1142 

commission, in case of, 9 , 178, 1130 — 1140 
reconstruction, on, 9 , 180, 1143 — 1145 
auditors, duty of, 9 , 180, 1140 
company, by, 9 , 612, 4070 
defined, 9 , 177, 1127, 1128 
underwriter, 

liability of, 9 , 182, 1151^1166 
rights of, 9 , 184, 1167 — 1177 

commission, as to, 9 , 184, 1167, 1168 
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UNDISCHARGED BANKRUPT. See aUo 

Bankrupt ; Bankruptcy ; Order of Dis- 
charge 

adjudication order against, when made, 4 , 171, 
1598—1600 

bankruptcy petition by, 4 , 110, 986 — 989 
contract for employment of, repudiation of 
agreement, 12 , 844, 2869 
costs, liability for, 4 , 616, 4690 
credit, obtaining, offence of, 5 , 1052, 8686 — 8693 
second bankruptcy, 

liability to, 4 , 171, 1598—1600 
power of court to transfer proceedings in case 
of, 4 , 177, 1642 

work & labour, rights under contracts for, 5 , 
998, 8148—8151 

UNDISCLOSED PRINCIPAL. See Principal 
(Person) 

UNDISTRIBUTED ASSETS, 

winding up of companies, in, 10 , 881, 6987 , 6988 

UNDIVIDED SHARES IN LAND, 

sale of, concurrence of co-tenant, 40 , 754, 2830 , 
2831 

settlement of, 40 , 782, 3134 — 3151 

UNDUE INFLUENCE, 

aged lady & companion, as between, 25 , 265, 898 
agent & principal, as between. See principal, 
infra 

agreements to use, validity of, 12 , 245, 1999 , 
2003 

barrister & acquaintance, as between, 25 , 265, 
897 

barrister & client, as between. See legal 
adviser, infra 

bill of exchange, consideration for, obtained by, 
6 , 171, 1074 

brother. See gi/a/Ji-parental, fraternal, etc., 
infra. 

burden of proof of. Sec proof, infra 
cestui que trust & trustees, as between. See 
trustees, infra 

child & parent, as between. See parent, infra 
circumstances giving rise to suspicion of, probate, 
as ground for refusal of. See probate, infra 
clergyman. See spiritual, infra 
coercion. See Coercion 

probate refused on ground of. See probate, 
infra 

combination. See Combination 
conduct, unfair & improper, whether amount- 
ing to, 12 , 100, 613 
confirmation, 
effect of, 

express confirmation, 25 , 280, 1068 — 1066 
full knowledge, 25 , 280, 1068 — 1060 
post-nuptial settlement of infant wife 
confirmed on attaining age, 25 , 281, 
1062 

wUl, by, 25 , 281, 1063 — 1065 
implied confirmation, exercise of powers 
under voidable settlement, 25 , 281, 
1066 

loss of right to relief, 12, 112, 724 — 732 
influence continuing, while, 12 , 112, 728 , 
729 

misapprehension of rights, 12 , 112, 724 — 
727 

original contract fraudulent, 25 , 279, 1060 


UNDUE INFLUENCE— confintied. 
confirmation — continued. 

full knowledge, necessity for, 25 , 280, 1061 , 
1062 

grantor joining in subsequent sale by grantee, 
25 , 280, 1067 
lapse of time, 

confirmation implied, whether, 25 , 281, 
1067—1073 

grantor ignorant of rights & under 
influence, 25 , 281, 1072 
onus of proof not discharged, 25 , 281, 1073 
whether a bar in equity, 25 , 282, 1074 
legal advice, party acting under, 25 , 280, 1066 
undue influence continuing, 25 , 280, 1053 — 
1056 

contracts, in case of, 26 , 217, 1719 
defined, 12 , 98, 611—616 
effect of. See effect, infra 
guardian & ward, as between. See guardian 
& ward, infra 

legal adviser & client, as between. See legal 
adviser & client, infra 

married, between persons engaged to be. See 
married, infra 

persons in pecuniary distress. See pecuniary 
distress, infra 

physician patient. See doctor, infra 
proof of. See proof, infra 
gwasi-parental, fraternal, etc. See parental, 
infra 

spiritual. See spiritual, infra 
third persons, influence of, 12 , 109, 684 
what constitutes, 12 , 98, 611 — 695 

confidential relationship, influence arising 
from, 12 , 100, 616—617 
parental influence. See parent & child, 
infra 

contract to use, validity of, 12 , 245, 1999 , 
2003 

conveyance, confirmation of, grantor, by. See 
confirmation, supra 

conveyances impeachable from position of 
parties, in case of, presumption of. See 
presumption, infra 

corrupt practices as. See Corrupt Practices 
costs, probate actions, in. See probate, infra 
counsel & client, as between. See legal adviser 
& client, infra 

creditor & surety, as between, surety servant of 
creditor, 12 , 109, 678 

creditors, right of, to impeach conveyance on 
ground of, 25 , 282, 1075 
debtor & creditor, as between, creditor acting as 
confidential adviser, 1 2 , 109, 682 
degree of, probate, for refusal of. See probate, 
infra 

doctor & patient, as between, 12, 107, 246, 665 — 
673 , 2006 ; 25 , 264, 883—891 
annuity in consideration of future services, 
donor dying, 12 , 107, 667 
bill accepted in consideration of future 
services, 12 , 108, 669 

coercion or undue persuasion not proved, 
patient understanding transaction, 12 , 
108, 670 

consideration, inadequate, 25 , 264, 887 , 888 
contract falsely stating money consideration, 
12 , 108, 668 

independent advice when gift made, absence 
of, 12 , 108, 672 , 673 

promissory note on change in patient's cir- 
cumstances, excessive amount, 12 , 108, 
671 
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UNDUE INFLUENCE 


UNDUE INFLUENCE— con<inue<2. 
doctor & patient, as between — continued, 
rebuttal of presumption, patient aware of 
nature of deed, 25, 264, 890^ 891 
will in favour of doctor, 23a 128, 1266 
will prepared by doctor in own favour, 23 a 
133, 1314 

duress. See Duress 
effect of, 

loss of right to relief, acquiescence, laches, 1 2, 
112, 733-^738 

confirmation. See confirmation, supra 
party exercising influence not benefiting under 
deed, 25, 260, 841 

principles on which relief granted, 12, 111, 
715--723 

agreement prepared by independent 
solicitor, 12, 111, 710 

transaction voidable, not void, 12, 112, 722^ 
723 

employer ifc trade pupil, as between, 12, 109, 
680 

equitable relief on ground of, 20, 265, 261 
executor & beneficiary, as between, 25, 265, 805 ; 
623, 164 

executor, restraint of, on affidavit of, undue 
influence, 23, 40, 222 

family arrangements, influence in, distinguished 
from, 25, 258, 835 

father-in-law. See qwasi-parental, infra 
fraternal, guasi-parental, etc. See quasi- 
parental, infra 

gifts & contract inter vivos obtained by, set aside, 
26, 217, 1710 
grantor, 

confirmation by. See confirmation, supra 
death of, heir-at-law or parties claiming under 
will may impeach conveyance, 25, 282, 
1076 

guardian & ward, as between, 25, 263, 872 — 879 
bequest by infant to guardian, 44, 222, 461 
contract shortly after majority attained, 12, 
106, 656’--660 

donor very deaf, 12, 106, 658 
gift by ward to guardian, shortly after attain- 
ing age, 25, 263, 876, 877 
guardian legally constituted, whether rule 
confined to, 25, 203, 875 
rebuttal of presumption, grant by way of 
reward, 25, 263, 876 

sale by ward to guardian, consideration 
adequate, 25, 263, 878 

heir & servant, as between, heir entrusted to 
servant by father, 12, 108, 676 
heir-at-law, right of, to impeach conveyance on 
ground of, 25, 282, 1076 
husband & wife, as between, 25, 263, 880 
gifts by wife, 27, 167, 1361—1380 

onus of proof of validity, 27, 169, 1375 — 1380 
presumption from relationship of parties, 
27, 167, 1361—1363 
large benefit conferred, 27, 167, 1362 
understanding transaction, 27, 168, 
infant & guardian, as between. See guardian & 

ward, supra . o 

infant & parent, as between. See parent & cnild, 

infra 

infant relative, as between, , 

no relationship of guardian & ward, 12, 109, 
681 

parent & child. See parent, %nfra 

distinguished from influence vitiating wills, 
25, 258, 836 


UNDUE INFLUENCE — continued, 

inter vivos — conUnued, ^ 

gifts & contracts obtained by, set aside, 26, 
217, 1719 . 

standard of, whether applicable in cases of 
wills, 23, 128, 1262 
intimidation. See Intimidation 
legal adviser & client, as between, 

counsel & client, 3, 334, 233—237 ; 12, 107, 

661 

acting as confidential advisers, 25, 263, 881 
bond taken by counsel for half estate 
recovered, 3, 334, 234 
counsel purchasing client’s securities, after 
employment terminated, 3, 334, 237 
gift to counsel for services, 3, 334, 233 
grant of stewardship in fee of manor, 3, 334, 
235 

settlement prepared by barrister in view of 
marriage with settlor, 3, 334, 236 
solicitor & client, 25, 264, 882 ; 42, 76, 186, 
078—680, 2011 

gifts affirmed after termination of relation- 
ship, 42, 79, 707—709 , 

gifts made after termination of relationship, 

42, 79, 703—706 

gifts made during subsistence of relation- 
ship, 42, 77, 684—702 
independent advice, 42, 78, 697 — 702 
meaning of undue influence as between, 42, 

76, 678—680 

mortgage to client, 42, 88, 796 
mortgage to solicitor, 42, 86, 773 — 795 
power of sale, exercise of, 42, 87, 794, 
795 

unusual clauses inserted, 42, 86, 784 — 793 
purchases & sales, 42, 79, 710 — 772 
concealment of facts, 42, 84, 751 — 760 
court, sale by, 42, 85, 766—772 
good faith, necessity for, 42, 80, 724 — 729 
independent advice, necessity for, 42, 
81, 730—739 

price inadequate, 42, 82, 740 — 750 
purchase of subject-matter of action, 1 , 
77, 85, 87, 626, 695—708, 711 — 714 
solicitor not acting in hac re, 42, 84, 761 — 
765 

transactions between, 42, 76, 672 — 821 
will in favour of solicitor, 23, 128, 1268 
man & mistress, as between, 25, 265, 900 
marriage, with regard to, . j c 

husband & wife, as between. See husband & 
wife, supra ... - , 

marriage procured at instigation of man s 
parents, woman of tender ago under 
parent’s control & custody, 27, 39, J 54 ^ 
trustee & cestui que trust, as between, cestui 
que trust of unsound mind, 27, 39, 153 
154 

married, between persons engaged to be, ^ 
fiancee becoming security for debt, creditor s 
duty, 12, lOT, 664 

marriage settlement, 12, 107, 662, 663 
medical adviser & patient. See doctor, supra 
medium, spiritual. See spiritual, infra 
minister of religion. See spiritual, infra 
nephew & aunt, as between, 25, 265, 901 
nun. See spiritual, infra 
onus of proof of. See proof, infra 
parent & child, as between, 25, 261, 846 — 864 ; 

35, 89, 1 . - 

agreement to divide benefits to be received 
under will, children over forty years of^ 
age, 12, 103, 634 
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UNDUE INFLUENCE — continued. 

parent & child, as between — continued. 

children joining in sale of reversionary interest, 
purchase money not received by children, 
25 , 261, 852 

contract to advantage of child, parent 
advanced in years, child as housekeeper, 
12 , 104, 035 

contract to advantage of parent, child of age 
but not emancipated from parental 
control, 12 , 103, 631 — 633 
shortly after majority attained, 12 , 101 
618—628 

necessity for independent advice, 12 , 103, 
629, 630 

delay, loss of right to impeach by, 25 , 262, 862 
—864 

dual relationship of parent & child & principal 
agent, 12 , 104, 636 

proof of, onus on jiarty alleging fairness of 
transaction, 25 , 201, 856 — 858 
rebuttal of presumption, bond executed in 
parent’s absence, 25 , 262, 859 
child joining in sale of reversionaiy interest, 
price not inadequate, 25 , 262, 861 
sale by child to parent, adequate considera- 
tion, 25 , 262, 860 

relationship conclusive of presumption, 
whether, 25 , 261, 855 

sale to parent after attaining majority, 
jiresent advance ^ advances during 
minority, 25 , 261, 853 

settlement by daughter on marriage, interest 
taken by pai’ent, 25 , 261, 854 
ilneats by pai'ent to deprive son of allowance, 
son ignorant of rights surrendered, 25 , 
261, 850 

threats by parent to exercise power of 
appointment to detriment of children, 
25 , 261, 851 

patient & doctor, as between. See doctor, 
supra 

pecuniary distress, over persons in, 12 , 109, 
685—695 

agreement to recover property in return for 
share, promisoi's poor, illiterate & 
ignorant of rights, 12 , 110, 694 
amount of salary considered, 12 , 110, 692 
seaman, contract with, 12 , 110, 693 
underv^ue, sale at, 12, 110, 69 C 
physician & patient. See doctor, supra 
poor person suing for big estate & pei*son 
assisting, as between, 12 , 108, 677 
position of parties, presumption from. See 
presumption, infra 

post-obit bond obtained by, equitable relief in 
case of, 7 , 176, 138 

practice, probate opposed on ground of undue 
influence, where. See probate, infra 
presumption of, 

position of parties, from, 26 , 257, 832 — 902 
.doctor & patient. See doctor, supra 
flduciary relationships, 26 , 260, 844 
guardian & ward. See guardian & ward, 
supra 

husband & wife. See husband & wife, supra 
legal adviser & client. See legal adviser & 
client, supra 

medical attendant & patient. See doctor 
& patient, supra 

parent &> child. See parent, supra 
presumption of continuance, 26 , 261, 845 
principal 8c agent. See principal 8c agent, 
infra 


UNDUE INFLUENOE>-ccn^inucd 

presumption of — continued. 

position of parties, from — continued. 

Q'uasi-parental, fraternal, etc. See quasi- 
parental, infra 

specified relationships, 26 , 260, 843 
spiritual adviser 8c devotee. See spiritual, 
infra 

tixistees 8c cestui que trust. See trustees, 
infra 

probate, in relation to. See probate, infra 
principal 8c agent, as between, 25 , 265, 892, 
893 

agent buying principal’s property, 1 , 470, 
1542—1569 

agent selling own property to principal, 1 , 
467, 1522—1541 

agent’s solicitor, deed drawn up by, 25 , 265, 
893 

confidential clerk, gift to, 12 , 108, 674 

dual relationship of principal &; agent & parent 
& child, 12 , 108, 67J 

works for landowner, conti‘act with steward 
to execute, 1 , 269, 24 
probate, 

gi'ound for refusing, as, admissibility of 
evidence, hearsay, 23 , 129, 1281 
affection &; attachment, distinguished from, 
23 , 127, 1254, 1255 

beneficiary, exaggerated report of conduct 
of, 23 , 127, 1257 

circumstances giving rise to suspicion, 
language u^ike that of deceased, 23 , 
133, 1321 

will not signed with usual signature, 
mark, 23 , 134, 1322 

will or codicil prejiared by propounder in 
own favour, 23 , 130, 1291 — 1314; 
44 , 221, 452—455 

will or codicil procured by propounder 
in own favour, 23 , 133, 1315—1320 
coercion, influence exercised by, 23 , 128, 
1259 

necessity for, 44 , 220, 448 
control, distinguished from, 44 , 220, 450 
costs, 23 , 256, 262, 263, 265, 266, 267, 
3136, 3204—3216, 3241, 3246—3248, 
3257—3262, 3265—3266; 44 , 222, 468 
deceased having lived in propounder’s 
house, apart from own fai^y, 44 , 222, 
464 

de^*ee of influence, 23 , 128, 1262, 1263 
inter vivos standard, whether applicable, 
23 , 128, 1262 

strong case must be made out, 44 , 220, 
451 

testator of feeble intellect, 23 , 128, 1263 
degree of pressure used 8c capacity ol 
testator to resist, 44 , 220, 449 
devisee, will drawn by son of, testatoi 
addicted to drink, 23 , 128, 1267 
force, whether use or threat of necessary, 
23 , 128, 1260, 1261 

fraud, influence exercised by, 23 , 128, 125i 
free agency of testator, absence of, 23 , 127 
1247—1253 ; 44 , 221, 456—460 
gratitude, distinguished from, 23 , 127, 125* 
illness, testatrix induced to make wil 
during, 44 , 221, 459 

immoral considerations, effect of, 23 , 128 
1268 

importunity, 44 , 221, 456, 467 
in&nt’s bequest to guardian, 44 , 222, 461 
onus of proof, 44 , 280, 1217 
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UNDUE lUflMBUO^—coniinued. 

probate — continued, 

ground for refusing, as — continued. 
onus of proof — continued, 

discharge of, 23 , 129, 1272, 1273 
party alleging influence, on, 23 , 129, 1271 
undue influence presumed, where, 23 , 128, 
1269, 1270 

particulars to be given, acts of undue 
influence, whether, 23 , 129, 1279, 1280 
names of persons exercising influence, 
whether, 23 , 129, 1276, 1277 
names of persons present at alleged acts, 
whether, 23 , 129, 1278 
practice, 23 , 128, 1269 — 1281 
presumed, whether, legatee propounding 
will, 23 , 128, 1264 

medical attendant, will in favour of, 23 . 

128, me 

proof of exercise of influence necessary, 23 , 
120, 1244-^1246 

presumption insufficient, 23 , 127, 1245 
provisions void as to persons influencing, 
valid as to others, 44 , 222, 466 
rebuttal of influence, evidence of capacity, 
44 , 222, 467 

right to begin, party alleging undue in- 
fluence, in, 23 , 129, 1275 
party alleging validity of will, in, 23 , 120, 
1274 

solicitor, will in favour of, 23 , 128, 1268 
spiritual adviser, bequest to, 44 , 222, 462 
superstitious terrors, 44 , 222, 465 
testator disinheriting own child by second 
will in favour of stranger’s son, 44 , 222, 
463 

testator in extremis, 44 , 221, 458 
jurisdiction of court to relieve after grant of, 
on ground of, 23 , 83, 717 
proof of, 

allegation of undue influence on testator, 
declarations of party exercising influence, 
not in testator’s pi*esence, 22 , 98, 685 
onus of, 25 , 258, 837—840 

lapse of time, whether onus affected by, 25 , 
281, 1073 

parent & child, as between. See parent & 
child, supra 

voluntary grant, as to, 25 , 259, 839 
voluntary post-nuptial settlements, applica- 
tion by settlor, 25 , 269, 840 
wills, in cases of. See probate, supra 
onus of rebutting, on whom, 12 , 111, 698 — 714 
onus on party alleging, 12, 111, 696, 697 
purchaser & vendor, as between. See vendor, 
infra 

guast-parental, fraternal, etc., 

brother, 12 , 104, 638—641 ; 25 , 2(52, 868 
absence of fraud, 12, 104, 638 
grantor ignorant of rights, pecuniary pres- 
sure, 12, 104, 639 

sister’s transaction in brother’s favour, 12, 
104, 641 

father-in-law, 12 , 104, 637 
father-in-law & son-in-law, 25 , 262, 866 
grandparent & grandchild, 25 , 262, 865 
sister, absence of independent professional 
advice, 12, 104, 642 

step-father, contract shortly after majority 
attained, 12 , 106, 645—647 
voluntary settlement of sum to which 
step-daughter entitled, 12 , 105, 644 
step-fatW & step-daughter, voluntary settle- 
ment, no benefit to step-father, 25 , 262, 86 7 


UNDUE INJPLUEHOB— continued. 
gtt(m-parental, fraternal, etc. — continued. 
uncle 8c niece, 12 , 105, 643 ; 25 , 257, 831 
voluntary settlement of sum to which 
niece entitled, imcle 8c step-father 
trustees, 12 , 1()5, 644 

relationships, presumption from, of. See pre- 
sumption of, supra 
relief, 

equitable, on ground of, 20 , 265, 261 
principles on which granted. See effect of, 
supra 

sister. See gteo^i-parontal, fraternal, etc., supra 
solicitor 8c client, as between. See legal adviser 
& client, supra 

spinster 8c brother’s agent, as between, 25 , 266, 
902 

spiritual, 12 , 105, 648—655 ; 25 , 262, 870, 871 
bequest to spiiitual adviser, 44 , 222, 462 
clergyman managing affairs of settlor, 12 , 105, 
651 

confessor &; penitent, 25 , 262, 871 
nun, conveyance by, to sisterhood, vows of 
poverty 8c obedience, 12 , 105, 652 — 
654 

spiritual medium, gift to, induced by alleged 
wishes of donor’s deceased husband, 12 , 
106, 655 

step-father. See gi^o^i-parental, supra 
surgeon 8c patient. See doctor, supra 
surety & creditor, as between, surety servant 
of creditor, 12 , 109, 678 

suspicion of, circumstances giving rise to, 
ground for refusing probate, as. See 
probate, supra 

third person, of, creditor of promisor’s parent, 
12 , 109, 684 
threats. See Treats 

trustees 8c cestui que trust, as between, 25 , 265, 
894—896 

dealings with beneficiaries 8c their interests, 
43 , 777, 2183—2250 
executor 8c beneficiary, 25 , 266, 895 
gifts to trustees, 43 , 778, 2185 — 2188 
mortgage of trust property to trustee, 43 , 784, 
2246—2249 

purchase by trustees, 43 , 778, 2189 — 2205 
avoidance, 43 , 783, 2230 — 2245 
propriety of transaction, evidence of, 43 , 
782, 2225—2229 
repurchase, 43 , 781, 2219 — 2224 
trusts for sale, 43 , 780, 2206 — 2218 
security obtained from cestui que trust, 43 , 
785, 2250 

trustee for sale, purchasing 8c re-selling at 
profit, 25 , 265, 896 

uncle. See gt^i-parental, fraternal, etc., supra 
unconscionable bargains. See Unconscion- 
able Bargains 

vendor 8c purchaser, as between, purchaser 
being builder 8c friend of vendor’s late 
husband, 12 , lt)9, 679 

ward 8c guardian, as between. See guardian 
& ward, supra 

wealthy young man friend, as between, friend 
much older 8c experienced man of the 
world, 12 , 109, 683 

widower, marriage of, with the deceased wife’s 
sister, 25 , 265, 899 

wife 8c husband, as between. See husband 8c 
wife, supra 
wills, in case of, 

distinguished from undue influence inter vivos,^ 
25 , 258, 836 
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UNDUE INFLUENCE-^coneinu^tf. 

wills, in case of — continued, 

executor restrained, on affidavit of undue 
influence, 23 , 46, 222 

jmisdiction of court to relieve after probate 
granted, on ground of, 23 , 83, 717 
plea of, 23 , 266, 266, 2241, 2250—3259 
probate, as ground for refusing. See probate, 
supra 

UNDUE PREFERENCE, 

bankrupt, by, effect of, on discharge, 4, 662, 
5184—5188 

carrier himself, to, 8 , 173, 1102 — 1115 
carrier, interests of, consideration of, 8 , 187, 
1186—1197 

electricity, in charges for, 20 , 207, 47 — 50 
railway company, by, 8 , 166, 1066 — 1224 

agreement, rates, as to, complainant, with, 
effect of, 8 , 189, 1198—1201 
effect of, 8 , 189, 1198—1205 
cab & omnibus proprietors, in case of, 8 , 177, 
1124—1128 

carriers, other, to, 8 , 176, 1122, 1122 
charges varying with locality, 8 , 178, 1122 — 
1125 

coal, 8 , 166, 167, 172, 180, 181, 182, 183, 184, 
187, 189, 190, 192, 1075, 1078, 1097, 1141 
1143, 1148, 1153, 1158, 1161, 1168, 1182, 
1194, 1199, 1203, 1215, 1219 
competing routes, 8 , 185, 1172 — 1175 

when company controls, 8| 185, 1172 — 
1174 

competitive products, carriage of, in case of, 
8 , 182, 1157, 1158 

considerations of distance, 8 , 184, 1168, 1169 
difference in cost of carriage, as to, 8 | 181, 
1145—1156 

foreign goods, carriage of, in respect of, 8 , 183, 
1162, 1164 

goods traffic, breach of duty, in case of, 8 , 108, 
1079—1101 

duty to charge all persons equally, 8 , 166, 
1072— liOl 

grouping, as to, 8 , 183, 1159 — 1162 
itself, to, 8 , 173. 1103—1112 
its own agents, to, 8 , 175, 1116 — 1121 
large customers, lower charge to, 8 , 179, 
1126—1144 

passengers, to. 8 , 178, 1129 — 1121 
passenger traffic, as to, 8 , 172, 1102 
public, interests of, consideration of, 8 , 180, 
1177—1185 

Railway & Canal Commission, jurisdiction 
of, as to, 38 , 372, 742—761 
remedy for, action, by, 8 , 191, 1206 — 1224 
damages as, 8 , 192, 1211, 1220 — 1224 
Private Act, under, 8 , 191, 1206 — 1211 
Railway Acts, under, 8 , 192, 1212 — 1224 
shareholder, by, 8 , 192, 1214 
steam vessels, charges on, in respect of, 8 , 186, 
1176 

traders, to, 8 , 178, 1122—1171 


UNEMPLOYMENT, 

benefit. See Unemployment Insurance 
Central Body for London, 34 , 262, 2229 
fund. See Unemployment Insurance 
insurance against. See Unemployment In- 
surance 

* Workmen’s Compensation Acts, for purposes of, 
34 , 395, 399, 2228 — 2244, 2261 — 2206 


UNEMPLOYMENT INSURANCE, 

agriculture, employment in, what amounts to, 
44 , 1306, 124—128 

Board of Trade, scope extended by, 44 , 1304, 
79, 80 

business, what amounts to employment in, 44 , 
1306, 119—122 

casual employment, what amounts to, 44 , 1307, 
129, 131, 
contributions, 

payment of, employer’s liability, 44 , 1307, 
1308, 133, 134, 128 

summary & civil proceedings for, 44 , 1308, 
138, 139 

unpaid, recoverable as civil debt, 44 , 1308 , 138 
corporation, servants of, exemption from. See 
Corporation 

domestic servant. See Domestic Servant 
employments to which applicable, 44 , 1304, 79 — 
122 

engineer, mechanical, apphcable to, 44 , 1304, 81 
excepted employments, 44 , 1304, 83 — 132 

agriculture, persons emi)loyed in, 44 , 1306, 
1306, 96, 124—128 

charwoman employed outside office hours, 44 , 
1304, 94 

charwoman employed part time only, 44 , 1305, 

95 

cleaners employed part time only, 44 , 1300 , 121 
club servant, billiard marker, 44 , 1304, 85 
cashier, 44 , 1304, 84 

coffee-room superintendent, 44 , 1304, 90 
commissionaire, 44 , 1304, 86 
cook, 44 , 1304, 93 

engineer attending electric light, 44 , 1304, 91 
housekeeper, 44 , 1304, 89 
housemaid, 44 , 1304, 92 
porter, 44 , 1304, 88 
waiter, 44 , 1304, 92 
wine butler, 44 , 1304, 87 
corporation bath attendant. 44 , 1306, 117 
corporation library attendant, 44 , 1306, 118 
dairymaid, 44 , 1305, 1307, 104, 125 
domestic servant, 44 , 1304 83 — 118 
farm workers, 44 , 1307, 126, 127 
gamekeeper, 44 , 1305, 101 
golf caddie, 44 , 1307, 132 
golf greenkeeper, 44 , 1305, 96 
greyhounds, trainer of, 44 , 1305, 102 
horticulture, persons employed in, 44 , 1305, 
1306, 96, 124—128 
hospital porter, 44 , 1305, 99 
huntsman, whipper-in & kennclman, 44 , 1305, 

96 

lodgekeeper, 44 , 1305, 100 
museum attendant, 44 , 1305, 98 
office caretaker, 44 , 1306, 115 
painter employed at a college, 44 , 1305, 106 
pea &> bean sorter, 44 , 1307, 128 
private secretary, 44 , 1305, 105 
‘‘relief scheme,” persons employed under, 
44 , 1307, 130, 121 
river keeper, 44 , 1306, 102 
school butler, 44 , 1305, 111 
school cleaner, 44 , 1306, 112, 114 
school cobbler, 44 , 1306, 107 
school cook, 44 , 1305, 111 
school housekeeper, 44 , 1305, 109 
school matron, 44 , 1305, 108 
school servant, 44 , 1305, 1306, 110, 112 
school, servants in hostel attached to, 44 , 
1306, 112 

servant on pleasure yacht, 44 , 1306, 116 
stoker employed at school, 44 , 1305, 97 
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UNIVERSITY 


UNEMPLOYMENT INSURANCE — eon- 
tinned. 

funds, claims upon, determination of, 44, 1308, 1S5 
game or recreation, employment for, what 
amounts to, 44, 1307, 132 
insurance book, 

emergency book, employer’s duty to procure, 
44, 1307, 134 

presentation of, to employer, 44, 1307, 134 
insurance cards, 

employer’s duty to return to contributor, 44 , 

1307, 133 

lost in post, effect of, 44, 1307, 133 
liability for, 

chauffeur employed by doctor, 44, 1300, 123 
cleaners employed during business hours, 44 , 
1306, 120 

servant in nursing home, 44 , 1300, 122 
service in hostels for shop assistants, 44 , 1300, 
119 

premium collector, deputy, whether applies to, 
44, 1304, 82 
Beferees, Court of, 

communications to, whether privileged, 44 . 

1308, 135 

status of, 44, 1308, 135 
sawmilling, order extending to, 44, 1304, 70 
summary proceedings, 

conduct of, by authorised inspector, 44, 1308, 
137 

contributions, for, 44, 1308, 138^ 130 
justices, jurisdiction of, 44, 1308, 136 
trMe carried on for gain, liability for, 44, 1300, 
119—123 

trade, what amounts to employment in, 44, 
1306, 119—123 

UNEXPIRED TERM. See also Leasehold ; 
Term of Years 

capital money under Settled Tjand Acts, in- 
vestment for, as, 40, 752, 2818 — 2820 
enlargement of, 38, 728, 721 — 723 
trust money, authorised investment for, as, 35, 
285, 382—385 

UNFAIRNESS, 

contract, of, specific performance, as defence to 
claim for, 42, 465, 327 — 359 

UNFINISHED, 

article, property in, 39, 498, 1156 — 1176 
materials subsequently added, 39, 500, 1177 — 
1186 
chattel, 

material to complete, vesting of property in, 
7, 411, 312—326 

reputed ownership of bankrupt, in, 5, 753, 758, 
790, 6491, 6493, 6523, 6765 
ship. See Ship 

UNFORESEEN EVENTS, 

frustration of adventure due to, 12, 386, 3173 

UNHEALTHY DWELLINQ-HOUSE. See 

also Closing Order ; Dwelling-House 
appeals in case of, 38, 217, 511 — 519 
closing of, 38, 212, 467—480 
compensation for demolition of, 38, 218, 520 — 522 
owner’s rights in case of, 38, 218, 523 

UNIFORM, 

railway guard, of, earnings, considered as part of. 
Workmen’s Compensation Act, under, 34, 
421, 3416 


UNINCORPORATED ASSOCIATION, 

building society. See Building Societies 
company. See Illegal Company 
income tax, exemption from, 28, 91, 539 
injunction against, 28, 473, 807 — 809 

UNINTENTIONAL, 

act, causing immediate injury, remedy for, 43, 
420, 430 

UNION, 

Act of. See Act op Union 
benefices, of. See Benefice 
ownership, of, 

dominant & servient tenement, of, extinguish 
ment of easement by, 19, 90, 543—562 
extinguishing mo fit d prendre, 11, 52, 765 — 
784) \%,2il^,1595 
poor law. See Poor Law Union 
trade. See Trade Union 
urban districts, of. See Urban District 

UNION OF SOUTH AFRICA. See South 
Africa, Union op 

UNISSUED, 

shares, cancellation of, 9 , 157, 896 — 898 

UNITARIANS, 

gift for benefit of, charity, as, 8, 244, 29 
nonconformists, whether included in term, 19, 
533, 3932 

Presbyterians, distinguished from, 19, 534, 3942 

UNITED KINGDOM, 

candidate at municipal election out of, nomina- 
tion of, 20, 125, 1006, 1007 
Channel Islands, whether within, 17, 503, 667 
coinage of, right of Crown in relation to, 11, 
5'57, 570, 571 

coin, foreign, in, legitimation of, 11, 657, 569 
company incorporated outside, registration of, 
9, 76, 277 

expulsion of alien from. See Alien 
Great Seal of. See Great Seal 
income from possessions outside of, 28, 79, 433 — 
450 

income from securities outside of, 28, 77, 422 — 
432 

income in respect of trade carried on by persons 
resident in, 28, 24, 128 — 165 
income tax in respect of trade carried on in, 
persons resident abroad, by, 28, 32, 166 — 198 
will of persons dying domiciled outside of, 11, 
377, 562—595 ; 23, 95, 879—881 
wills proved outside of, probate of, 23, 95, 882 — 
894 

UNITED METHODIST CHURCH, 

ministers of, exemption from National Health 
Insurance, 44, 1310, 147 

UNITY. See also Vmo^ 
possession, of. See Possession 
seisin, of. See Seisin 

UNIVERSITY, 

Book of Common Prayer, copyright in. See 
Book op Common Prayer 
Cambridge, of. See Cambridge University 
college of. See College 

copyright, privileges in relation to, 13, 19j, 
326—329 
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UN I VERS VTY-^ntinued. 

corporation, lay, as, 19 , 682, 152^ 163 
discovery against college in, power to order, 
Endowed Schools Act, 1869, under, 18 , 49, 69 
exhibitions at. Endowed School Commissioners 
may inquire into, 19 , 688, 188 
law, breach of, trial of, where also breach of 
ecclesiastical law, 19 , 836, 1482 
London, of. See London Univbesity 
office, election to, non-parliamentary, 8 , 866, 
1706--1710 

Oxford, of. See Oxford 
rateability of, 38 , 471, 326S27 

UNLAWFUL. See also iJJiMOXL i Wbonoful 
act, legalised by licence, 30 , 601, 1694 — 1697 
assembly. See Unlawful Assembly 
contract. See Illegal Contract 
dispossession. See Dispossession 
drilling, 15 , 640, 6819, 6820 
games. See Games ; Gaming and Wagering ; 
Gaming House 

meeting. See Unlawful Assembly 
pledge, 37 , 4, 7 

sale of, 37 , 11, 68--70 
purpose. See Illegal 
society, 16 , 639, 6809—6813 

UNLAWFUL ASSEMBLY. See also Riot; 
Riotous ; Rout ; Tumultous 
defined, 16 , 642, 644, 6830, 6847 
dispersal of, 

duty as to, 15 , 646, 6876 — 6883 
justice, by, 15 , 643, 6842 
Riot Act, under, computation of time, 15 , 
643, 6832 

jury, considerations for, 15 , 643, 6846 
meetings endangering the peace, 15, 643, 6841 — 
6862 

creating terror, or, 15 , 043, 6841 — 6862 
apprehension of future danger, 15 , 644, 
6848, 6849 

arming friends to defend close, 15 , 644, 6850 
degree of terror necessary, 15 , 643, 6844 — 
6847 

size of meeting, 15 , 643, 6844, 6845 
size of meeting, actual violence unneces- 
sary, 15 , 643, 6845 

lawful meeting may become unlawful, 15 , 
644, 6851, 6852 

meetings not amounting to, 15, 644, 6853 — 6862 
justices, forbidden by, 16 , 644, 6853—6855 
Secretary of State, forbidden by, 15 , 644, 6866 
meetings with unlaT^ul object, 15, 642, 6830 — 
6840 

night poaching, 15 , 643, 6840 
object not carried out, although, 15 , 642, 
6830—6832 

prize fight, 16 , 643, 6839 
repeal of statute, to compel, 15 , 643, 6838 
seditious purpose, 15 , 643, 6833 — 6837 
offences in regard to, 16 , 642, 6830 — 6883 
participation in, liability for, 15, 646, 6863 — 6875 

UNLICENSED, 

game dealer. See Game Dealer 
music-hall, contract to perform in, 42 , 910, 911, 
65—67, 73—76 

plays, acting or causing to be acted, 42 , 918, 
139—141 

premises, spirits on, penalty for keeping, 30 , 87, 
677—679 

t theatre. See Theatre 
vehicle. See Vehicle 


UNLIMITED OOMPANY, 

capital, reduction of, 9 , 151, 855 
members, liability of, 9 , 196, 1227, 1228 
memorandum of association, alteration of, 9 , 
86, 340 

registration as limited, 9 , 78, 289 
share in, surrender of, 9 , 420, 2716 

UNLIQUIDATED CLAIM, 

set-off against claim for damages, 40 , 379, 381, 
106—113, 121—123 

UNLIQUIDATED DAMAGES, 

bankruptcy, in, set-off in respect of, 4 , 401, 
3656—3664 
claim for, 

interest on, whether until judgment recovered, 
30 , 176, 446 

notice, in lieu of, tender, plea of, 12 , 319, 
2639 

set-off of, 40 , 378, 380, 98—104, 115—120 
interpleader in case of claim for. 29 , 460, 
80—84 

lessee’s claim for, deduction of, from rent. See 
Rent (Reserved), deductions 
right to be^, 22 , 44, 202, 205 
tender, plea of, in action for, 12 , 319, 2637, 2639 

UNLOADING, 

ship’s cargo, of. See Cargo, discharge of 
truck, railway, 

invitee consignee assisting in, effect of, 36 , 
38, 218 

using defective crane, injury caused by, effect 
of, 36 , 44, 273 

usages as to, carriage of goods by ship, in case 
of. See Carriage of Goods 
van, highway, on, injury to trespasser, as to, 
36 , 50, 310 

UNMARRIED, 

construction of word, 

settlement, in, 40 , 683, 1185 — 1201 
will, in, 44 , 437, 685, 2641, 4080—4102 

death unmarried & without issue, vesting 
of gift, 44 , 1052, 9050 

death, unmarried, gift over on, death at any 
time, 44 , 1106, 10099 
death before period of distnbution, 44 , 
1166, 10,100—10,101 

never having been married, as, 44 , 1162, 
9961 

unmarried and without issue, “ and ” read 
as “ or,” whether, 44 , 1161, 9959 — 9968 
unmarried daughters, gift over to, unmarried 
at date of will, 44 , 1171, 10,142 
death unmarried, presumption as to, vendor 
claiming through co-heiresses, where, 40 , 
170, 1399 
woman, 

bankruptcy of, 4 , 32, 269 
passing as married, gifts from reputed hus- 
band, 27 , 176, 1431, 1432 
passing as wife, contracts of, 27 , 212, 1834 — 
1843 

restraint on anticipation, duration of, 27 , 110, 
872—880 

removal of, 27 , 124, 1000 — 1003 

UNNATURAL OFFENCE. 8^66 Bestiality ; 
Buggery ; Sodomy 
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UNNECESSARY, 

proceedings, costs of, 

compulsory purcliase of land, in case of, 11 , 
268, 1915—1941 

disallowance of, 42 , 262, 2829 — 2836 
trustees not allowed, 43 , 825, 2699—2748 

UNOCCUPIED, 

lands, income tax on, arrears accrued before 
occupation, 28 , 14, 73 

premises, unoccupied intermittently, rates on, 
38 , 435, 84—88 

UNOPENED, 

door, 

breaking open for purpose of arrest, 14 , 18G, 
1656—1060 

burglary by breaking, 15, 951, 10,546 — 10,558 
entry for purposes of distress, 18 , 334, 683 — 
689 

entry for purposes of execution, 21, 478, 572 — 
587 

mines, 

right of adjoining owner to work, 34 , 033, 305 
right of limited owner to work, 34 , 028, 246 — 
259 

right of mortgagee to work, 34 , 633, 299 — 304 
when deemed open, 34 , 611, 96 — 98 

UNPAID. See also Grat(titous 
money, 

arrears of. See Arrears 
claim for. See Debt 
lien for. See Tjkn 

limitation of actions as affecting recovery of. 
See Limitation op Actions 
purchase money, vendor’s lien for. See V kndor’s 
Lien 

UNPROFESSIONAL CONDUCT. See also 

Misconduct 

solicitor, of. See Solicitor ; STRiKiNa Off 
THE Rolls 

UNPUBLISHED WORK, 

copyright in, 13 , 162, 170, 1, 2, 122 — 130 
assignment of, 13 , 191, 200 
publication of, what amounts to, 13, 179, 150 — 
157 
rights in, 

devolution of, author’s death, on, 23 , 297, 
3629—3032 

injunction protecting, 13 , 170, 122 — 130 

UNQUALIFIED PERSON. See also Dis- 
qualification 

apothecary, as, proceedings against, 34 , 558, 
167—185 

chemist, as, proceedings against, 34 , 560, 199 — 201 
dentist, as, assumption of titles by, 34 , 502, 211 
—218 

medical practitioner, as. See Medical Prac- 
titioner 

name appearing on the record as, liability in 
respect of, 42 , 396, 4446 — 4468 
pilot, as, 41 , 904, 7978—7980 
solicitor, as, 42 , 411, 4724—4784 

accountants discharging solicitor’s duties, 42 , 
413, 4752, 4753 

acting in employment of solicitor, 42 , 412, 
4747—4751 

attachment, 18 , 49, 81, 524, 991 ; 42 , 414, 
4767—4775 


UNQUALIFIED PERSON — continued, 
solicitor, as — continued, 

communications to, privileged, whether, 22, 
408, 4169, 4170 

Law Society’s rights against, 42 , 411, 4727 
liability of person acting for, 42 , 395, 4444, 
4445 

prohibited acts, effect of doing, 42 , 413, 4754 — 
4778 

costs & disbursements recoverable, whether, 
42 , 413, 4755—4757 
penalties, 42 , 413, 4760 — 4775 

attachment & committal, 42 , 414, 4767 — 
4775 

imprisonment, 42 , 414, 4762 — 4766 
indictment for misdemeanour, 42 , 413, 
4760, 4761 

proceedings, on, 42 , 416, 4776 — 4778 
use of name of qualified person by, 42 , 396, 
412, 4446—4468, 4738—4746 
validity of agreements between solicitors &, 
42 , 416, 4779—4784 

what acts prohibited, 42 , 411, 4728 — 4753 
solicitor dealing with, striking off the rolls for. 

See Striking Off the Rolls 
veterinary surgeon, as, 34 , 566, 235 — 239 

UNREASONABLE. See also Reasonable; 
Vexatious 

consent to assignment of leaseholds, with- 
holding of, declaratory judgment in case of, 
30 , 152, 256, 257 

legal proceedings, abuse of process by. See 
Frivolous and Vexatious Proceedings 
verdict, quashing conviction, as ground for, 14 , 
519, 5824—5842 

U N R ECO R D E D . See Unregistered 

UNREGISTERED. See also Registration 
bill of sale. See Bill op Sale 
company. See Unregistered Company 
deed, inquiry as to, purchaser, by, on sale of 
land, 40 , 167, 1364 

Middlesex, of title to land in. Sec Middlesex 
Deeds Registry 

friendly society. See Friendly Societies 
moneylender, loan by, effect of, 35 , 204, 301 — 
309 

mortgage. See Mortgage 
person. See Unregistered Person 

UNREGISTERED COMPANY, 

chairman as agent of, 10 , 1092, 7650 
company which may be wound up as, 10 , 1093, 
7658—7673 

cost-book company. See Cost-Book Company 
debts of, incurred before registration, liability of 
members retiring before registration, 10, 
1092, 7651—7652 

illegal company". See Illegal Company 
liability of members of, clause limiting, effect 
of, 10 , 1093, 7653 

principal place of business, deemed to be 
registered at, 10 , 1092, 7649 
right of some members of, to enforce contract 
for sale of goods of, 1 , 625, 2500 
royal charter, company incorporated by, as. 

See Chartered Company 
statutory company. See Companies Clauses 
A errs • 

winding up of. Sec Winding Up by the Court 


: — Tht fiourea foUotvino each erUry relate to the Volume nurnber, the Page number, arid the Case number respeetivety. 



UNREGISTERED PERSON 

UNREGISTERED PERSONi 

chemist, as, oifences by, 34 , 660, 199 — 201 
dentist, as. See Dentist 
druffirist, as, offences by, 34 , 560, 199 — 201 
loan 35 , 209, 354—368 

medical practitioner, as, recovery of fees by, 34 , 
652, 102--106 

pharmaceutical chemist or druggist, business 
carried on by, proceedings against. 34 , 560, 
199—201 

veterinary surgeon, assumption of titles by, 34 , 
566, ^235—239 

UN8EAWORTH INESS. See Seaworthiness 
UNSOUN-D FOOD. See Unwholesome Food 

UNSOUND MIND. See also Lunacy; 
Lunatic 

defined, 33 , 125, 127, 6—15, 31 

UNSTAMPED AND INSUFFICIENTLY 
STAMPED DOCUMENTS, 

act of bankruptcy, to prove, 22 , 268, 2531 — 2532 
admissibility of, 22 , 263, 2475—2558 
affidavit, inadmissibility of, 22 , 264, 2479 
agreement for lease, 30 , 429, 888 
agreements, 22 , 263, 264, 267, 2472, 2478, 2517-- 
2530 

acknowledgment of, 22 , 267, 2517 
admission contained in recital, as evidence of, 
22 268 2524 

civil proceedings, in, 22 , 204, 2482, 2483 
collateral matters relating to, as evidence of, 
22 , 268, 2529 

secondary evidence of, 22 , 275, 2617 
stamped agreement, as evidence of former, 22, 
267, 1522 

variation from earlier stamped agreement, as 
evidence of, 22 , 267, 2519 
allotment of shares, 

letter of, admissibility of, 9 , 234, 1483 ; 22 , 
266, 2511 

notice of, as evidence of, 22 , 266, 2511 
alteration of contract, as evidence of, 22 , 267, 
2519 

bill in discharge of debt improperly stamped, 
original debt may be proved where, 22, 203, 
2i69 

bill of exchange. See Bill op Exchange 
bill of lading, title to goods, how proved, 22 , 276, 
2625 

bribery, to prove, 22 , 266, 267, 2507, 2521 
burden of proof, 22 , 227, 274, 2020, 2599 — 2606 
charterparty, copy of, as evidence, 22 , 270, 2555 
cheque, 

criminal proceedings, as evidence in, 22, 270, 
2546—2547 

fraud, to prove, 22 , 266, 2509 ; 35 , 38, 319 
payment, whether amounts to, 12 , 471, 3846 
chose in action, 8 , 421, 4 

collateral matters, as evidence of, 22, 265, 2502 — 
2530 

company, sale of, as evidence of terms of, 22, 
268, 2530 

contract. See agreements, supra 
copies, 22 , 270, 2553 — 2558 
stamped original in evidence, 22, 270, 2556 
county court judge, matter for, 22, 276, 2613, 
2614 

4 creditors, assent of, power of attorney, in same 
document as, 22, 269, 2541 
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UNSTAMPED AND INSUFFICIENTLY 
STAMPED DOCUMENTS — continued^ 
criminal proceedings, evidence in, 22 , 264, 270, 
2483, 2545—2552 

distinguished from evidence in civil cases, 22, 
264, 2483 

cross-examination on, 22 , 263, 489, 2474, 5171 
debt, discharge of, agreement to take goods in, 
as evidence of, 22 , 276, 2629 
defendant, produced by, 22 , 210, 1836 
duplicates, 22 , 270, 2553—2558 

stamped original procurable, 22 , 270, 2557 
duty & penalty, 

subsequent payment of, 22 , 262, 264, 2467, 
2485—2489 

assignment, of, 22 , 264, 2488, 2489 
production in evidence, before, 22 , 264, 
2485 

retrospective right of action, 22 , 262, 2466 
time for, 22 , 264, 2486 
undertaking to pay, 22 , 26.5, 2490 — 2494 
solicitor, by, 22 , 265, 2491, 2492 
embezzlement, to prove, 22 , 270, 2550, 2551 
employment, proposal as to terms of, 22 , 269, 
2538 

estimate for work & labour, 22 , 269, 2539 
fraud, as evidence of, 22 , 268,270, 2525 — 2527, 
2548, 2549 

goods, order for, 22 , 260, 2534 
guarantee, 22 , 266, 2510 
illegal purpose, as evidence of, 22 , 267, 2521 
implied contract already proved, admissibility 
in case of, 22 , 264, 2484 
judge, matter for, 22 , 274, 2608 — 2612 
jury, sitting without, 22 , 275, 2612 
jurisdiction of court as to, 22 , 274, 2607 — 2614 
lease, memorandum of, 22 , 269, 2536 
lost, admissibility of secondary evidence of, 22, 
272, 2571, 2575 

matrimonial cause, as evidence in, 27 , 564, 
6221 

new trial, as ground for refusing, 22 , 263, 2473 
nonsuit in case of, 21 , 116, 57^ ; 22 , 262, 2465 — 
2468 

objections to, 22 , 273, 2581 — 2606 
agreement by parties not to make, 22 , 273, 
2585—2588 

burden of proof, impeaching, lies upon party, 
22 , 274, 2596—2606 
shifting of, 22 , 274, 2606 
facts must be proved, 22 , 273, 2584 
lease, in case of, 22 , 273, 2581 
original presumed to be stamped, 22 , 273, 
2582 

party impeaching document, by, 22 , 274, 
2596—2606 

restraint of, 22 , 273, 2583 
time for, 22 , 273, 2589—2595 

promptly, must be made, 22 , 273, 2589, 
2590 

whom made, by, 22 , 274, 2596 — 2606 
officers of court, cognisance by, document 
attached to affidavit. 22 , 274, 2607 
oral contract already proved, admissibility in 
case of, 22 , 264, 2484 

parol evidence, to determine admissibility of, 
22 , 207, 2518 

partnership, dissolution of, as evidence of notice 
of, 22 , 266, 2508 

promissory note, 22 , 264, 2480 — 2481 

account stated, as evidence of, 1 2, 687, 4892 — 
4893 

proposal, documents only amounting to, 22, 268, 
2533—2538 
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UNSTAMPED AND INSUFFICIENTLY 
STAMPED DOOUJMENrS--eoniinued. 

receipt, 

accounts, purporting to be statement of, 22, 
263, 2477 

contract, as evidence of, 22, 207, 2515, 2516 
evidence, as, 22 , 267, 2515, 2516 

collateral matters, as to, 22, 263, 2477 
not put in as receipt, 22, 267, 2512 
fraud, as evidence of, 22, 268, 2525 — 2527 
hearing, stamping during, 22, 271, 2562 
refreshing memory from, 22, 265, 473, 2496 — 
2408, 4987, 4988 

sale of goods, to prove, 22 , 267, 2513 
tenancy, to prove, 22, 267, 2514 
refreshing memory from, 22, 265, 2495 — 2501 
accounts, acknowledgment of, 22, 265, 2495 
deed, copy of, 22 , 265, 2501 
prospectus containing terms of employment, 
22 , 265, 2500 

receipt, 22 , 265, 2496 — 2498 
blind witness, 22 , 265, 2497 
rejected by court, party must produce other 
evidence if any, 22 , 263, 2471 
re-stamping, document sent for, 22 , 263, 2470 
sale of land, on, 

concurrence of parties to unstamped deed, 
purchaser’s right to insist on stamping, 
40 , 165, 1347 

property subject to tenancy agreement, 
agreement unstamped, purchaser’s right 
to insist on stamping, 40 , 165, 1344, 1345 
secondary evidence of, 22 , 275, 2615 — 2630 
existing documents, as to, apprentice, agree- 
ment between masters of, 22 , 276, 2623 
bill of lading, 22 , 276, 2625 
bought note for purchase of shares, 22 , 276, 
2628 

debt, note in respect of, 22 , 276, 2622 
discharge of debt, agreement to take goods 
in, 22 , 276, 2629 

parol evidence of agreement, 22 , 276, 2624 
sale of goods, contract for, 22 , 276, 2627 
sale of land, agreement for, 22 , 276, 2630 
work & labour, contract for, 22 , 276, 2626 
lost or destroyed documents, as to, draft of, 
itself stamped as original required, 22, 
275, 2621 

plan of property, of, 22 , 275, 2620 
tenancy agreement, as proof of value of 
tenement, 22 , 275, 2617 
trust, declaration of, 22 , 275, 2618 
wrongful act of party objecting, destroyed 
by, 22 , 275, 2615, 2616 
subsequent stamping. See duty, supra 
tenancy, 

evidence of, as, 22 , 268, 2523 
proposal as to, 22 , 269, 2537 
two objects, documents fulfilling, 22 , 269, 2539 — 
2544 

both requiring stamps, 22 , 269, 2542 — 2544 
usury, as evidence of, 22 , 267, 2520 
validity of document, as affecting, 22 , 263, 2472 
valuation, as evidence of, 22 , 268, 2528 

UNSWORN EVIDENCE, 

admissibility of, 14, 453, 4806 — 4826 

UNTRUTH. See also False; Fraudulent 
Misrepresentation ; Misrepresentation ; 
Perjury 

statement of, how far material in slander of 
title action, 32 , 205, 2560 — 2564 


UNVALUED MARINE POLICY. See 

Marine Policy 

UNWHOLESOME, 

food. See Unwholesome Food 
promises, nuisance, as, 36 , 178, 234 

UNWHOLESOME FOOD, 

common law, offence at, 15 , 761, 8183 — 8186 
inspection of, reasonable time for, 25 , 108, 322 
meat, diseased, cart, in, sale of, 25 , 110, 340 
possession of, liability for, extent of, 25 , 110, 
346^354 

sale of, 25 , 108, 322 — 384 

aiding & abetting, 14 , 91, 608, 609 
article “ deposited in any place,” 25, 110, 339 
—345 

exposure for, 14 , 36, 60 — 64 \ 25 , 109, 332 — 
338 

London, in, offences, as to, 25 , 113, 372 — 377 
proceedings for, 25 , 114, 378 — 382 
possession of unsound food, 25 , 110, 346 — 354 
proceedings for, 25 , 112, 355 — 361 
hearing, the, 25 , 112, 358 — 361 
institution of, 25 , 112, 355, 356 
statutory offences in respect of, 25 , 108, 322 — 
384 

seizure of, 25 , 108, 324 — 327 

compensation for wrongful, 25 , 113, 362 — 369 
condemnation after, 25 , 109, 328 — 331 
London, in, compensation for wrongful, 25 , 
115, 383, 384 

condemnation after, 25 , 113, 370, 371 
statute, offence by, 15, 761, 8187 — 8189 

UNWORKABILITY TO PROFIT, 

impossibility of performance, as, 

apprenticeship deed, in case of, 12 , 405, 3272 
minerals, contracts to work, in, 12, 404, 3261 
—3263 

sale of goods, contract for, in, 12, 405, 3264 — 
3271 

URBAN AUTHORITY. See Borough 
Council ; Urban District Council 

URBAN DISTRICT. See also Urban Dis- 
trict Council 

Baths & Washhouses Acts, adoption in. See 
Baths and Washhouses 
Burial Acts, application of. See Burial Board 
council of. See Urban District Council 
councillor of. See Urban District Councillor 
county borough, includes, 33 , 35, 188, 189 
local government district, is. Metropolitan 
Commons Act. 1866, within, 33 , 35, 190 
Private Street Works Act, adoption of, in. See 
Private Street 

rural district, union of, 33 , 103, 695 

sanitary authority in. See Public Health ; 

Urban District Council 
streets, paving of. See Paving op Streets 
water supply, for. See Water Supply 

URBAN DISTRICT COUNCIL. See also 
Urban District 

accounts of, 33 , 39, 215, 216 
audit of, 33 , 42, 217—232 

authorised expenditure, 33 , 41, 221 — 226 
remedy of persons aggrieved by decision of 
auditor, 33 , 42, 229 — 232 • 

surcharges on, liability for, 33 , 41, 227, 228 
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URBAN DISTRICT COUNCIL— 

adjustment of property, debts So liabUities, 33 , 
42, 233—235 

auditor of. See Auditor 

baths & washhouses, powers & duties as to. 

See Baths and Washhouses 
borrowing by. See Borrowing 
burial authority, as. See Burial Board 
chairman, election of. Sec Chairman 
contract of, 33 , 36, 192 — 208 
Public Health Acts, under, 33 , 36, 192—200 
statutory requirements in case of, 33 , 36, 
195—206 

matters to be specified, 33 , 37, 197 — 199 
necessity for seal, 33 , 36, 19 5 , 196 
necessity for tender & security, 33 , 37, 
204—206 

surveyor’s estimate & report, 33 , 37, 200 
—203 

contractor to, 

indemnity from, where, liability for negligence, 
36 , 100, 664 

mistake of, effect of, 35 , 101, 87 
election of. See Urban District Councillor 
fire brigade. See Pike Brigade 
highway, repair of. See Repair of Highway 
officers of, 33 , 39, 209—213 
appointment of, 33 , 38, 209 — 211 
powers & duties of, 33 , 35, 191 
rural council &, claims between, consideration, 
as, 12 , 199, 1592 

Towns Improvement Clauses Act, 1847, powers 
under. See Towns Improvements Clauses 
Act 

urban sanitary authority, 38 , 149, 5 ; 44 , 46, 
327 

URBAN DISTRICT COUNCILLOR, 

election of, 20 , 139, 1140 — 1142 
ballot paper for, 20 , 139, 1140 
casting vote at, 20 , 139, 1141 

URBAN SANITARY AUTHORITY. See 

Urban District Council 

URINAL. See also Sanitary Convenience 

excavation containing, breach of restrictive 
covenant against building, whether, 40 , 315, 
2681 

nuisance, as, 36 , 213, 563 ; 38 , 232, 018 — 634 
remedies of adjoining owners, 38 , 233, 032 — 
634 

selection of site for, 38 , 233, 623 
public authority, by, 38 , 232, 618 — 622 

USAGE. See also Custom ; Custom op the 
Country 

The title Custom and Usages is contained in 
Vol. XVII, pp. 1—74 

Act of Parliament, evidence in construction of, 
as. See construction of statutes, infra 
agency, termination of, agent’s right to notice of, 
by, 1 , 646, 1981—1985 
agent, 

contract of, admissibility of evidence of 
custom. See Agent, contract of 
delegation of authority by, 1 , 388, 922 
foreign principal, acting for, 1 , 648, 267 9^ 
2680 

implied authority of, to act in accordance with, 
1 , 308, 535, 310—327, 1917—1928 
mdemnity of, how affected by local, 1 , 536, 
1917 — 1928 


U S AQ E — continued, 

airentr— 

personal liability of, to show, 1 , 637, 2586 
remuneration of, whether ascert^ned by, 
where no provision in contract, 1 , 490, 
1668 

right to pledge foreign principal’s credit under, 
1, 363, 621 

undisclosed principal, acting for, 1 , 636, 2576, 
2577 

agricultural. See Custom op the Country 
auctioneers, of, 3, 32, 34, 230, 251 
meaning of month, 3, 31, 226 
payment of sale moneys to vendor’s solicitors, 
3, 6, 28 

receipt of purchase money in cash, 3, 6, 25 
sale privately after abortive sale, 3, 6, 35 
Australian wool trade, in, 17 , 71, 729 
bailment, in, sub-bailee for sale parting with 
chattel to prospective purchaser, whether, 3, 
68, 105 
bankers, of. 

evidence of, deposition by manager as, 22 , 294, 
2825 

lien, cash balance during currency of bills 
discounted, on, 3, 285, 882 
conveyance of land, in case of, 3, 285, 880 
bankruptcy, in, evidence as to, 22 , 67, 394 
barristers, in case of, instructed by solicitors 
only, whether, 3, 329, 176, 177 
benefit of, loss of right to claim, 17 , 26, 273, 274 
delay, by, 17 , 26, 273 

bill of exchange, on presentation of, time left for 
acceptance, 3, 206, 483 
bleacher’s trade, in, 17 , 64, 592, 593 
brewer’s trade, in, 17 , 64, 595 — 601 
brickmaking trade, in, whether land hired from 
year to year, 17 , 71, 730 
brokers, of, 

colonial, 17 , 72, 736 

commission, as to, amount of freight, on, at 
6 per cent, 1 , 490, 1671, 1672 
evidence admissible to prove lower rate 
substitutc^d, whether, 1 , 490, 1674 
insurance broker, 1 , 490, 1673 
contracting for unnamed principal, London 
market, in, 1 , 636, 2580 
not to disclose name of principal on s«ki note, 
as to, Liverpool broker, 1 , 628, 2526 
building contract, in, admissibility of evidence 
of, for construction, 7 , 334, 16 
Caen stone trade, in, 17 , 66, 697 
calico printers, in case of, 17 , 64, 594 
cargo, as to. See Cargo ; Carriage op Goods 
carriage of goods by ship, as to. See Carriage 
OP Goods 

cattle trade, in, 17 , 62, 669 — 672 
certainty of, 

degree of, 17 , 32, 348 

validity of usage, essential to, 17, 31, 340 — 347 
variation in different localities, effect of, on, 
17 , 32, 349 

characteristics of, 17, 28, 303 — 397 
essential to validity, whether, 17 , 28, 303 
charitable trust, in case of, 

determination of object of, by, 8 , 316, 334, 
971, 972, 1205—1231 

City of London Parochial Charities Act, 
1883, under, 8 , 335, 1223, 1224 
not presumptive, 8 , 334, 1214 — 1222 
presumptive, 8 , 334, 1205 — 1213 
examples of, 8 , 336, 1227 — 1229 
period required, 8 , 336, 1230, 1231 
presumption raised, 8 , 336, 1225, 1226 
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U 8 AQ E — continued. 
charterparty, as to, 

evidence of, 17 , 346, 1578 ; 41 , 308, 1693—1703 
written & printed clause in, 17, 44, 492a 
charters, evidence in construction of, as, 17, 62, 

china trade, in, 17, 55, 602 
cider, Devonshire, as to, 17, 70, 717 
cloth trade, in, 17 , 56, 604, 605 
club, madmissible as to construction of rules of, 
17 , 63, 580 

coach building trade, in, 5 , 805, 6878 ; 12 , 125, 
827 

coal trade, in, 17 , 66, 609 — 616 
London, 17, 66, 612 
coffee trade, in, 17, 67, 706 
colonial broker, of, 17 , 72, 736 
commercial traveller, in case of, to pledge credit 
of principal for expenses, 1 , 353, 615 
construction of document by reference to, 17 , 
61, 557—580 

construction of statutes, with reference to, 
contemporanea expositio, 42 , 684, 979 — 994 
evidence, as, 17 , 61, 561 — 564 
whether local custom controls, 42 , 671, 817— 
824 

contract, in case of, 

alteration, 17 , 60, 554, 555 
annexation of terms, 17 , 40, 444 — 468 
complete contract, 17 , 41, 464 — 465 
parties must be cognisant of usage, 17, 42, 
467, 468 

policy of law, not where usage contrary to, 
17 , 42, 466 

basis & part of contract, as, 17 , 39, 438, 439 
construction with reference to, 17, 39, 40, 437, 
441 

mode & place of performance, as to, 17 , 

43, 488 

contract, meaning of, determination by court, 
17 , 39, 433—436 

contract of service, 34 , 69, 350 — 352 

termination of, in connection with, 34 , 06, 
415—420 

contradict, evidence not admissible to, 17 , 
47, 523—534 

controlling contract, 17, 39, 440 
usage recognised in markets where goods 
purchased, 1 , 509, 2131, 2132 
destruction 1 7, 60, 556 
effect, 17 , 39, 433—556 

evidence, acting in accordance with usage, 
whether, 17,28, 304 

consistent with contract, must be, 1, 030, 
637, 2584, 2585, 2589 ; 17,47, 523—556 
explanation of terms, 17, 42, 470 — 522 

establishment of usage, necessity for, 17 , 

44, 496, 497 

evidence for purpose of, admissibility, 17 , 
43, 472—489 

question of law, 17, 42, 470 
matter incident to contract, 17, 44, 495 
parties must be cognisant of usage, 17 , 44, 
493, 494 

specific article of trade, to define, 17 , 44, 
498 

terms clear & express, 17, 44, 490 — 492 
inconsistency, effect of, 17 , 47, 535 — 546 
intrinsic character changed by, whether, 17 , 
39, 440 

mercantile or professional interpretation, 17 , 
44, 499—522 

terms heexprimdfade natural import, where 
17 , 46, 506—520 


U 8 AQ E — cordinued . 

contract, in case of — continued, 
mercantile terms, meaning of, 17, 39, 433 — 436 
pleading of usage, 17, 40, 442 
reasonableness of usage, admissibility of 
evidence to show, 17, 40, 443 
repugnancy, effect of, 17 , 49, 545, 546 
variation, 17 , 60, 548 — 553 
corn, as to, 

grinding, 17 , 14, 119 — 122 
sale of, hobbett, by, 44 , 132, 9, 10 
trade usages, 17 , 67, 617 — 629 
corporation byelaw, as to, proof of, 13 , 334, 
724—730 

corporation, lease by, renewal sanctioned by, 30 , 
433, 934 

cotton trade, in, 17 , 68, 630 — 635 
credit, extension of, surety, whether discharged, 
26 , 178, 1343 
custom. See Custom 

country, of the. See Custom op the Country 
distinguished from, 17 , 7, 30 — 33 
port, of the. See Port 
cycle trade, in, 17 , 71, 731 
defined, 17, 25, 266—271 

demurrage payable for baulk days by, 41 , 666, 
3911 

drug trade, in, 17, 59, 636 — 633 
evidence of, 17 , 35, 41, 398 — 432, 444 — 556 
actual instances, necessity to prove, 17 , 36, 
410—415 

affidavits, by, sufficiency of, 17, 36, 4C0 
contract, to explain terms of. See contract, 
supra 

county court judge, decision by, review, 
liability to, 17 , 30, 401, 402 
existence of trade-usage, to show, 17, 37, 423 — 

425 

existence of usage, jury, question for, 17 , 
35, 398, 399 

expert evidence, 22 , 611, 5437 
fact, question of, 17 , 36, 398 — 403 
general agreement acted upon as, 17, 37, 416 
given course of business, to show, 17, 30 415 
latent Sc patent ambiguities, to explain, 17, 
44, 489 

manner of carrying on trade, to show, 17, 37, 
422 

mode of proof, 17, 38, 427 

non-existence of trade usage, to show, 17 , 38, 

426 

notorious, where not sufficiently, 17, 36, 407 
onus of proof, 17, 36, 408, 409 
persons in the trade, by, 17, 37, 419 — 421 
reasonableness of agreement, to show, 17 , 40, 
443 

settled & established practice as, 17 , 37, 417 
strict proof necessary, 17 , 36, 404 — 407 
tenancy, to determine commencement of, 17, 
43, 474 

traditional, 17, 37, 418 
exclusion of, 

express or implied, 17 , 53, 582 — 589 
intention to exclude is question of law, 17, 
63, 581 

extinguishment of, 17 , 54, 591 
fruit trade, in, 17 , 59, 639 — 644 

broker contracting for unnamed principal, 
colonial market, in, 1 , 636, 2579 
London, in, 1 , 636, 2579 
furniture, as to, trade usages, 17 60, 645 

hotel proprietors, in case of, 5, 806, 6888 — 6891 
fur trade, in, 17, 61, 648 • 

general average, exclusion by, 41 , 595 , 4192 
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general law, cannot contravene, 17 , 34, 374 — 385 
glove trade, in, 17 , 00, 646^ 647 
grain, cargo of, as to, 41 , 616, 4457 — 4464 
Bristol, in, 41 , 616, 4457, 4458 
Hull, in, 41 , 616, 4460 
Immingham, in, 41 , 616, 4464 
London, in, 41 , 616, 4461, 4462 
grain trade, in, 17 , 57, 617—629 
grant, as evidence in construction of, 17 , 62, 
574—577 

gum trade, as to, 17 , 71, 732 

hat trade, in, 17 , 01 , 649 

hemp trade, in, 17 , 71, 733 

hiring furniture, as to, proof of, 22 , 67, 3.94 

hop trade, in, 17 , 62, 662—668 

Drokcr contracting for unnamed principal, 
1 , 636, 2581 

horse-racing, as to, 17 , 15, 17, 73, 128, 166, 167, 
741—744 

horse trade, in, 17 , 62, 669 — 672 
horse, training & exercising of, as to, 17 , 15, 17, 
127, 168, 169 

house agent, contract by, to explain, 17 , 44, 491 
ignorance of, 17 , 32, 354 — 359 
immemorial, need not be, 17 , 8, 33 
Inns of Court, bencher of, proceedings against, 3 , 
330 187 

interest, as to, 17 , 74, 745 ; 35 , 191, 194 — 197 
Ipswicli, port of, as to unloading expenses, 41 , 
015, 4447 

iron trade, in, 17, 03, 673 — 681 
jewellery trade, in, 17 , 64, 682, 683 
judicial notice of, 17, 38, 428 — 432 
knowledge of, 17 , 28, 305—339 

essential to bind parties, 17 , 28, 307 — 317 
onus of proof of, 17 , 29, 318 
presumption of, profession or trade, where 
usage known to, 17 , 31, 334 — 339 
universal & general, where usage, 17 , 30, 
319—333 

law, must accord with, 17 , 7, 31, 32 
lease, construction of, in, brick trade, 30 , 455, 
1161 

leather trade, in, 17 , 71, 734 
legality of, 17, 34, 374 — 397 
test of, 17 , 35, 394—397 
legal profession, of, 17 , 72, 738 — 740 
lien, as to, 32 , 239, 238—275 
bankers lien, 3 , 285, 880, 882 
linen trade, in, 17 , 56, 606 — 608 
Liverpool, 

market of, agents, as to, 1 , 536, 628, 1923, 2526 
port of, as to method of unloading at, 41 , 615, 
4446 

Lloyd’s, of, agent’s indemnification, as to, 1 , 
536, 1925 

“ loci contractus ” of, construction by, 17 , 40, 441 
London, in, 

coal trade, 17 , 60, 612 
docks, 17 , 70, 718, 719 
wharfingers, as to liability of, as insurers, 3, 
79, 170 

port. See Port op London 
malt trade, in, 3 , 103, 299 
marine insurance, as to, 29 , 71, 291 — 323 
marine insurance policy, incorporation of, in. 

See Marine Policy 
maritime, burden of proof, 22 , 37, 137 
market, particular, of, dealer bound by, 1 , 635, 
1917—1928 

Mauritius sugar trade, in, 17 , 67, 701 
measure of damages, ascertainment by, 1 7 , 96, 109 
modification of, 17 , 64, 590 


U 8 AQ E — continued, 

Newcastle-on-Tyne, 

coal trade, in, 17 , 67, 615 
coke trade, in, 17 , 57, 616 
port of, as to notice of arrival, 41 , 616, 4443 
New Zealand frozen meat trade, in, 17 , 61, 654 
notoriety of, 

effect of, 17,28,304 

validity of usage, essential to. 17, 28, 303 
not proved, effect of, 1 , 630, 2583 
oil trade, in, 17, 64, 684 — 691 
oysters, to dredge, whether profit d prendre or 
subject of grant, 11 , 19, 224 
packing trade, in, 17, 60, 692 
palm oil, as to, 17 , 64, 684 — 686 
pleading, necessity for, 17, 40, 442 
port, at. See Port 
P ortland stone trade, in, 17 , 06, 698 
pottery trade, in, 17 , 66, 603 
prevailing, universality of, whether necessary, 
17 26 272 

printing trade, in, 17 , 60, 693 — 695 
provision trade, in, 17 , 61, 650 — 661 
publishing trade, in, 17 , 60, 696 
rape oil, as to, 17, 05, 687, 688 
reasonableness of, 17 , 32, 350 — 373 
question of law, 17, 33, 364, 365 
test of, 17, 33, 366—372 

validity of usage, essential to, 17 , 32, 350 — 333 
recognition of, 17 , 20, 275 — 302 
reputation as evidence of, 22 , 120, 1023 
rice trade, in, 17 , 61, 655 

broker contracting for unnamed principal, 1, 
030, 2582 

rum trade, in, 17, 70, 721 
servant, as to contract with, 34 , 59, 350 — 352 
ship, carriage of goods by, in case of. See 
Carriage of Goods 
statute, 

cannot contravene, 17 , 35, 386 — 3.93 
• construction of, as affected by. See con- 
struction, supra 

steel trade, in, 17, 03, 673 — 681 

Stock Exchange, in case of. See Stock Exchange 

sugar trade, in, 17, 00, 699 — 701 

agent’s indemnification, as to, 1 , 537, 1927 
Simderland, port of, as to meaning of “ along- 
side,” 41 , 615, 4449 
surveyors, as to, 17 , 72, 737 
tallow trade, in, 17, 67, 702, 703 

agent’s indemnification, as to, 1 , 537, 1928 
tea trade, in, 17, 67, 704, 705 
theatrical, 42 , 916, 114—127 

admissibility in evidence, 42 , 917, 118, 119 
existence of, 42 , 916, 917, 114, 120 — 127 
reasonable, must be, 42 , 917, 116, 117 
universal, must be, 42 , 916, 115 
timber trade, in, 17, 68, 707 — 712 
tobacco trade, in, 17 , 69, 713, 714 
trees, cultivation or felling of, as to, 2 , 61, 100, 
101, 105, 352, 358—376, 804, 811—815, 856 
trust deed, as evidence in construction of, 17, 63, 
579 

undertaking trade, in, 17, 72, 735 
universal, need not be, 17 , 26, 272 
warehousing trade, in, 17, 69, 715 
whale fisheries, as to, 2 , 211, 72, 73 
wharfinger’s liability as insurer, as to, 3 , 79, 171 
wine trade, in, 17, 69, 716—722 
wool trade, in, 17, 70, 723—729 
Australia, in, 17, 71, 729 
liability of broker, as to, 1 , 636, 2578 
work & labour, remuneration for, controlled by, 
44 , 1207, 25 
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USE AND OCCUPATION, ACTION FOR 


USANCE, 

bill of exchange, in relation to, 6 , 12, S4 — 36 
defined, 6 , 12, 34 — 36 

USE (Enjoyment). See also Use and Enjoy- 
ment ; Use and Occupation ; User 
gratnitous loan for, 3, 69, 107 — 118 
highway, of, unreasonable, what is, 36 , 130, 867 
money had & received to plaintiff’s. See 
Money Had and Received, Action for 
money paid at request of & for the use of 
another, continuing consideration, as, 12 , 
213, 1721 

money paid to another’s. See Money Paid (To 
Another’s Use) 

premises, of, restrictions on. See Illegal ; 

Immoral ; Restrictive Covenant 
pump, of, licence for, whether implied term in, 
12 , 614, 5081 

separate, wife, of. See Separate Use 
trade name, of. See User 
wrongful, conversion of goods by. See Con- 
version of Goods 

USE (Limitation). See also Trust 

appointment of, insufficient deed of, will re- 
voked by, 38 , 741, 865 
cestv i quo use, 

estoppel in feoffment, has no advantage by, 
38 , 731, 741 

grantee, identical with, 38 , 735, 797 — SOI 
consideration for, 

failure of, effect of, 38 , 731, 749 
lack of, resulting of use in case of, 38 , 731, 
750—756 

love & affection as, 38 , 732, 760 — 763 
peppercorn as, 38 , 732, 764 
construction of, intention of parties, according 
to, whether, 38 , 730, 736 — 740 
contingent, execution by Statute of Uses, 30 , 
734, 782, 783 

creation of, 38 , 730, 736—773 

implication of law, by, 38 , 731, 750 — 765 
remainder, by way of, 38 , 732, 766 — 768 
declaration of, words requisite for, 38 , 731, 
742—748 

execution of. Statute of Uses, by, 38 , 733, 774 — 
786 

express limitation of, another, to, estate tail 
in case of, 38 , 715, 626 ' 

future, grant to, 38 , 732, 757 — 759 
grantee of, 

action of trespass by, 38 , 734, 792 
cestui que use, identical with, 38 , 735, 797 — 
801 

disclaimer by, 38 , 734, 791 
grant of reversion to two persons, in case of, 
to use of one, 38 , 734, 795 
grantor, in favour of, execution by Statute of 
Uses, 38 , 734, 784 
implied by law, 38 , 731, 750—765 
power, execution of, by, 38 , 735, 805 
resulting. See Resulting Use 
seisin by grantor of, necessity for, 38 , 735, 802 — 
805 

shifting, vesting of, 38 , 732, 733, 769, 770 
springing, validity of, 38 , 733, 771—773 
Statute of Uses. See Statute of Uses 
superstitious. See Superstitious Uses 
surrender to, power of revocation, reservation 
of, in, 38 , 740, 851 

trust as synonymous with, 43 , 561, 4 — 10 
trustees, to, rents & profits, to pay, 38 , 733, 779 
use upon a, 38 , 730, 734, 734, 735, 787—790 

Key: 


USE AND ENJOYMENT, 

gift by will of, 

consumable chattels, of, 44 , 958, 8116 
personalty, of, power of investment in case 
of, 44 , 958, 8114 

pictures, of, furnished fiat, in, 44 , 959, 8120 
residence, of, power to let in case of, 44 , 958, 
8109 

USE AND OCCUPATION, 

action for. See Use and Occupation, Action 

FOR 

gift by will, under, 44 , 950, 8095 — 8120 
licence, as, 44 , 957, 8103 
right of donee to let, 44 , 957, 8104 — 8106 

USE AND OCCUPATION, ACTION FOR, 

account stated in case of, 12, 579, 4835 
agreement under seal, demise, not amounting 
to, in case of, 31 , 283, 4278 
amount recoverable in, 31 , 285, 4301 — 4321 
action by lesser’s widow, debt due before & 
after decease, 31 , 286, 4309 
defective drainage, no ground for reduction, 
31 , 285, 4308 

period, in respect of what, occupation fixed 
by agreement, where, 31 , 286, 4310 — 4316 
occupation unfixed, where, 31 , 286, 4318 — 
4320 

rent payable yearly, where, 31 , 286, 4317 
rent fixed by agreement, where, 31 , 285, 4302 — 
4306 

eviction from part of premises, 31 , 285, 
4304 

lease of theatre counters, 31 , 286, 4305 
new tenant substituted at increased rent, 
31 , 285, 4306 

rent of house & furniture, apportionment of, 
31 , 285, 4307 

tenant under notice to quit, where, alternative 
increased rent, 31 , 285, 4301 
assignee of reversion, by, 31 , 284, 4293, 4294 
beneficiary not entitled to maintain, 31 , 284, 
4286—4288 

conditions precedent to, 

attornment to legal owner of reversion, 31 , 
275, 4188 

entry & occupation. See entry & occupation, 
iTtfvOL 

legal estate, 31 , 283, 4284, 4285 
relationship of landlord & tenant. See re- 
lationship, infra 

co-owners, in case of, 31 , 285, 4298 
costs of, 

payment into court of amount claimed, in 
case of, 31 , 289, 4349 

set-off of, costs in action for trespass, against, 
31 , 289, 4348 
defences to, 

determination of holding by agreement, 31 , 
287, 4337 

eviction, 31 , 287, 4322—4329 

part of premises, from, 31 , 287, 4323 — 4326 
rent due before eviction, where, 31 , 287, 
4327—4329 

sub-tenant, of, 31 , 287, 4326 
goods under distress remaining unsold, 31 , 287, 
4334 

invalidity of plaintiff’s title, 31 , 287, 4335, 
4336 

payment, assignor of reversion, to, notice o! 
assignment, before, 31 , 288, 4338 
mortgagee of reversion, to, notice, aftei^ 
31 , 288, 4339 


The figures following each entry relate to the Volume numJber, the Page number, and the Case number, respectively* 



USE AND OCCUPATION, ACTION FOR 


USE AND OOOUPATION, ACTION FOR 

— continued* 

defences to — continued. 

premises unfit for occupation^ 31 • 287, iSSd — 
4333 

defective draim^e, 31 1 287, 4333 
sequestration of vicarage, 31, 288, 4340 
double rent, joinder of claim for, in, 31, 541, 
6858 

entry & occupation in case of, 31, 276, 4189 — 
4231 

actual or constructive, 31, 276, 4192^ 4193 
agreement without occupation, whether suffi- 
cient, 31, 276, 4203 

beneficial, must be, 31, 276, 4190^ 4191 
delivery of keys insufficient, 31, 276, 4196 
entry for inspection, value of ore, to test, 31, 
278, 4224 

entry to give directions for repairs, 31, 278, 
4228 

entry under mistake as to right, 31, 278, 4230 
evidence of, judgment in former action, 31, 
278 4225 4226 

‘‘holding,’* whether sufficient, 31, 275, 4194, 
4195 

necessity for, 31, 275, 4189 — 4202 
premises taken for another, where, 31, 277, 
4220 
evidence in, 

rebutting, 22 , 480, 5055 
written agreement, as to, 12 , 580, 4848; 22 , 
210, 1831, 1832 

fishing right, in respect of, 31, 285, 4300 
grantee of annuity, by, 31, 284, 4292 
holding over, in case of, 31, 280, 4257 — 4264 
accident, by, 31, 281, 4263 
successor of reversion, by, 31, 280, 4259 
tenant at sufferance, against, 31, 281, 4261, 
4262 

tenant in common under demise from co- 
tenant, against, 31, 281, 4264 
husband ot occupant, against, occupation con- 
tinued by husband after marriage, where, 
31, 279, 4241, 4242 

incorporeal hereditaments, occupation of, in 
case of, 31, 285, 4299, 4300 
indorsement of writ, liquidated demand, 
whether, 31,288, 4346 
infant, against, 28 , 197, 503 
minerals wrongfully taken, in case of, 34, 653, 
505 

occupation for purpose of, 31, 276, 4208 — 4231 
anticipation of lease, occupation in, 31, 282, 
4268—4274 

cleaning & decorating premises as, 31, 278, 
4227 

constructive, evidence of, 31, 278, 4229 
continued, presumption as to, 31, 277, 4217 
co-tenant, by, 31, 276, 4210 — 4216 

co-tenant holding over, 31, 277, 4213 — 
4216 

entry by one executor, 31, 277, 4212 
display of notice board as, letting, for pur- 
poses of, 31, 278, 4221, 4222 
goods left on premises as, re-entry for purpose 
of tenancy, in case of, 31, 277, 4219 
seizure under extent, in case of, 31, 277, 
4218 

temporary, sale, for, 31, 278, 4223 
undertenant, by, 31, 276, 4208, 4209 
owner of legal estate, by, legal estate by estoppel, 
31,284, 4289, 4290 

• plaintiff in, legal estate in, necessity for, 31, 283, 
4284^4291 


( 1824 ) 

USE AND OOOUPATION, AOTION FOR 

— continued. 

pleading in, particulars of demise, necessity for, 
31,288,4547,4342 

premises unfit for occupation as defence. See 
defence, supra 

purchaser of reversion, by, lease by mortgagor 
after mortgage in fee, in case of, 31, 284. 
4295 

receiver of estate appointed, where, 31,284, 4291 
relationship of landlord & tenant in case of, 
determination of, onus of proof as to, 31, 279, 
4237—4239 

inference of, 31, 279, 4240 — 4256 
agreement for rent, from, 31 , 280, 4255 
coiTespondence relating to rent, from, 31, 
280, 4252 

declaration by defendant, from, 31, 279, 

4243 

defendant occupying with plaintiff’s per- 
mission, 31, 280, 4245 — 4251 
letter claiming plaintiff’s rent, production 
of, by defendant, in case of, 31, 279, 
4240 

party without legal estate, where, 31, 280, 

4244 

payment into court, from, 31, 280, 4254 
refusal to pay rent, from, 31, 280, 4253 
tenant’s payment of annual sum, 31, 280, 
4256 

necessity for, 31, 278, 4232 — 4236 
occupation by substituted tenant. See sub- 
stituted tenant, infra 

occupation in anticipation of lease. See 
occupation, supra 

tenant holding over. See holding over, supra 
rent, amount recoverable, in case of. See 
amount recoverable, supra 
rent payable in advance, for, 31, 236, 3750 
rescission, claim for, cannot be joined with, 36, 
62, 470 
set-off in, 

costs, of. See costs, supra 
part payment of premium, 31, 288, 4345 
payment of rates, 31, 288, 4344 
signing judgment in, undisputed claim, on, 
facts not supporting claim, where, 31, 288, 
4347 

statutory company, against, 10, 1174, 8330 
substituted tenant, occupation by, in case of, 
no express substitution, where, 31, 281, 4265, 
4266 

occupant under new letting, assignee of lease, 
as, 31,281, 4267 
tenancy at sufferance, in case of, 

holding over. See holding over, supra 
occupation continued after death of tenant 
for life, 31, 279, 4239 

tenant after sub-demise, by, sub-lessee accepted 
by landlord, where, 31, 284, 4297 
tenants in common, by, receipts “ on accoimt 
of family,” in case of, 31, 285, 4298 
trustee, surviving, by, occupation since death 
of co-trustee, 31, 284, 4296 
unstamped agreement, in case of, 31, 283, 4277 
written memorandum of agreement for lease, 
production of, in, 30, 376, 399 

USER, 

adjoining premises, of, quiet enjoyment, cove- 
nant for, as breach of. See Quiet Enjoy- 
ment 

banks of navigable river, of, towing, for. See 
Biver 
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UT RES MAGI8 VALEAT QUAM PEREAT 


USER— conWnwed. 

See Betting House or Piacb 
ting to. See Covenant 

ease^nt, in relation to. See Lost Grant ; 

x^scRiPTioN (Legal) 
experimental. See Experiment 
ure msurannn. statement in, as to, warranty, 

i.. . 22^^ 2 ^ 70--2672 

title, as evidence of. Sec Fishery 
for^hore, of. See Foreshore 
highway, of, 

dedication presumed from. See Dedication, 
highway 

intenuption of, 26, 302, 834S45 
obstruction of, death resulting from, liabiiity 
for, 36, 30, 160 

restrictions on, mode of user, as to, 26, 300, 
375-^381 > • » 


persoM^using highway, as to, 26, 307, 387-- 

time of user, as to, 26, 306, 382--386 
width depends on, 26, 313, 448 
house, of, 

damage caused by, liability for, overflow of 
water, 36, 28, 143 

restrictions on. See Restrictive Covenant 
land, of, 

natural purposes, for, liability for, dangerous 
substances, in case of, 36, 194, 345 — 364 
nuisance, whether amounting to, escape of 
water, in case of, 36, 191, 323 
non-natural purposes, for, absolute liability, 
m case of, 36, 187, 311 
restrictions on, compulsory purchase of land, 
in case of. See Compulsory Purchase 
OF Land 

covenants containing. See Restrkjtive 
Covenant 

light, in relation to. See Easement of Light 
long, 

dedication of highway, as evidence of. Sec 
Dedication, highway 

presumption from, lost grant, of, 38, 735, 
806S19 


seisin, of, 38, 737, 820 — 829 
patent, anticipation of, by prior, 36, 588, 4 SO — 
585 

patent, infringement of, 36, 742, 2293 — 2300 
action for, prior user as defence to, 36, 789, 
2687--2704 

revocation of, on ground of prior, 36, 731, 
2172y 2173 

pledge, of, pawnee, rights as to, 37, 14, 97 — 100 
premises, of, 

covenant for quiet enjoyment, in relation to. 

See Quiet Enjoyment 
restrictive covenants as to. See Restrictive 
Covenant 

prescription, in relation to. Sec Prescription 
(Legal) 

VTofit d preridre, of. See Profit A Prendre 
proof of, custom, to support, 17, 20, 21, 203, 209 
---213 

right of way, in relation to. See Right of Way 
trade mark, of, ^ 

conditions of registration, 43, 176, 298 — 32tj 
general, effect of, 43, 322, 1437 — 1443 
same, test of infringement, as, 43, 220, 646 — 
6SS 

similar, test of infringement, as, 43, 221, 656 
679 


x—Thc fiffurta foUowing eocA cMry relate to tfce VolutM 


USER — continued* 
trade name, of, 

business, of, 43, 282, 1122—1213 
business premises, of, 43 , 296, 1214—1217 
goods, of, exclusive, 43, 271, 1062 — 1116 
misuse, 43, 296, 1218 — 1286 
restraint of, 9, 70, 238 — 243 
water, of, 

interruption of, effect of, prescription on, 44 , 
18, 96 

uninterrupted, evidence to rebut, 44, 18, 96 
wrongful, conversion of goods, by, 43, 482, 189 — 
193 


USHER OF THE BLAOK ROD, 

deputy to, 36, 268, 7 

USHER OF THE WHITE ROD, 

right to fees of honour, 37, 60, 323 

USUAL, 

clause, 

marriage articles, in, covenant to settle after- 
acquired property, whether, 40, 491, 423 
marriage settlement, in, omission of, rocti- 
fleation in case of, 40, 540, 823, 824 
mining lease, in, 34, 671, 677 — 679 
course of voyage, grounding in, not stranding, 
29, 201, 1600 

covenants, lease, in, wliat are, 31, 115, 2495 — 
2537 

powers, insertion of, settlement, in, 40, 485, 326 
-^336 

trade name, registration of moneylenders, for 
purpose of, 35, 203, 293, 294 
trusts, appointment, in default of, 40, 568, 1056 

USURY. See also Moneylender 

action for, settlement of, 12, 287, 2354 
banker, compound interest charged by, whether 
uidawful on ground of, 3, 245, 706 
repeal of laws as to, bills for usurious debt 
renewed after, 12, 218, 1788 
unstamped agreement, admissibility of, to prove, 
22, 267, 2520 

UTENSILS, 

bequest of, plate jewels, whotlier passing 
under, 44, 740, 5964 


UTILITY, 

patent, in case of, 36, 701, 1800 — 1810 
deflned, 36, 60L 661—663 
degi’ee of, 36, 600, 683 — 688 
evidence of w«ant of, 36, 607, 090 — 694 
necessity for, 36, 561, 567, 605, 263 — 267, 315 
—322, 664—680 

presumption against, 36, 606, 682 
specification, not specified in, 36, 606, 689 


T RES IVIAQIS VALEAT QUAM 
PEREAT, 

application of maxim, 

class gift in will, to. 44, 844, 6980 
construction of deed, tq, 17, 

intent ambiguous, where, 17, uSS, 1^000 
language ambiguous, where, 17, 289, lOOJ, 

1004 ftort i/\ii 

onus of proof of constniction, 17, 289, 1011, 

1012 

right of interpretation, 17, 290, 1013 — 1015 
words omitted, where, 17, 289, 1002 
construction of wills, in, 44, 662, 844, 379%i ^ 
3800, 6980 

iber, the Page nmiber, and the Case nuntber, rcspectivdy. 



UTTERING 


( 1826 ) 


UTTERINQ, See also Foboeby 
common law, at, offence of, 15, 1067, 12077 — 
12079 

conditional, forged instrument, of, 1 5, 1067 , 12086 
counterfeit coin. See Counterfeit Coin 
forged banknote, 16, 1067, 1069, 1070, 12081, 
12082, 12102—12106, 12109, 12116 
forged bin of exchange, 15, 1067, 1068, 1069, 
1070, 12084—12086, 12090, 12091, 12100, 
12107, 12108, 12110, 12112, 12113, 12121— 
12123 

forged cheque, 15, 1068, 1070, 12093, 12119 
forged instrument, 16, 1067, 12077—12123 
actual fraud necessary, whether, at common 
law, 16, 1067, 12077—12079 
cheque presented to banker abroad, forwarded 
to home country, 15, 1068, 12093 
continued transaction, prosecution put to 
election, whether, 15, 1067, 12085 
delivery to another for disposal, 15, 1067, 
12081—12083 

document given as a pledge, 15, 1067, 12084 
document sent through post, 15, 1069, 12095, 
12096 

handwriting as proof of uttering, 15, 1069, 
12095 

posted abroad, 15, 1069, 12096 
evidence of guilty knowledge, 15, 1069, 12100 
—12120 

forged documents produced at trial, 1 5, 1069, 
12097, 12098 

forgery by person producing, pawnticket, 
15, 1069, 12097 

forgery by third person, known to paiiy 
producing document, 15, 1069, 12098 
proof of, forged bill inclosed in letter in 
prisoner’s handwriting, question of fact 
for jury, 16, 1068, 12091 
forged bUls paid into banking account of 
accused, 15, 1068, 12090 
order for goods, receipt of goods, 16, 1008, 
12092 

publication necessary, whether, former law, 
15, 1067, 12080 

showing document, 15, 1068, 12087 — 12089 
delivery under compulsion, 15, 1068, 12088 
leaving document in charge of person, 15, 
1068, 12087 

procure money on credit, to, 15, 1068, 12089 
forged receipt, without parting with possession, 
16, 1068, 1069, 12088, 12089, 12097 
forged will or testamentary instrument, 1 5, 
1069, 12099 

fraudulent intent in, 15, 1070, 12121 — 12123 
guilty knowledge in, previous uttcrings, 1 5, 
1069, 12102—12112 

handwriting proof of, when, 16, 1069, 12095 
indictment ifor, joint, separate acts by accused, 
liability of all, 15, 1069, 12099 
proof of, 16, 1068, 12090—12092 
putting away, contrasted with, 15, 1067, 12081 
—12083 

VACANCY, 

benefice, of, right of presentation to. See 
Presentation (Ecclesiastical) 

House of Commons, in, continuous until valid 
election, 20, 7, 3 

office, in, trustee, of, charity, of, 8 , 372, 1792, 
1793 

VACANT LAND, 

• firing across, trespass, whether, 43 , 373, 20 


VACANT POSSESSION, 

deserted premises, landlord’s right of recovery, 
in case of, 

jurisdiction, 31, 650, 6969—6975 
practice, 31, 550, 6976— ‘6981 
remedies of tenant, 31, 661, 6982 — 6990 
evidence of contract for sale of land, as, 40, 126, 
1003 

receiver, appointment of, in case of, 39,85,427 

VACATING, 

judgment, 

compensation, for, compulsory purchase, on, 
11,209, 902—928 

criminal proceedings, in, 14, 335, 3536 — 3541 
satisfaction of, entry of grounds for, 30, 172, 
400, 401 

receipt, mortgage, 

discharge of, on, building society, by, 7, 481, 
162 

ship, of, indorsement by mistake, effect of, 
41, 197, 359 

VACATION, 

injunction, grant of, during, 28, 604, 1072 — 1075 
office, of, director of company, by, 9, 526, 3465 — 
3483 

VACCINATION, 

arrangements for, 38, 202, 383 — 386 
certificate of, evidence of, 22, 160, 1367 
conscientious objection to, 38, 203, 384, 385 
exemption, certificate of, as to, 38, 206, 419, 420 
guardians of the poor, Acts to be administered 
by, 38, 202, 373—376 

information by vaccination officer, 38, 203, 387 
—403 

legal assistance, employment of, 38, 204, 401 

limitation of time, in case of, 38, 203, 396 — 400 
neglect of, 

presumption as to, 22, 160, 1367 
proceedings, invalidity of order as a defence 
to, 38, 206, 423 

previous conviction for same offence, after, 
38, 205, 414—418 

reasonable excuse as a defence to, 38, 206, 
421, 422 

notification of, 22, 160, 1367 
offenders, proceedings against, 38, 203, 387 — 423 
authority to institute, 38, 203, 387 — 389 
conditions precedent to, 38, 203, 390 — 395 
officer, 

appointment of, duty of guardians as to, 38, 
202, 380—382 

information by. See information, supra 
order for, 38, 204, 404 — 410 

non-compliance, authority of vaccination 
officer to take proceedings on, 38, 205, 
411 

evidence as to, 38, 205, 413 
onus of proof on prosecution, 38, 205, 412 
validity of, 38, 204, 404 — 409 
public vaccinator, 

medical officer as, remuneration of, 38, 202, 
379 

qualification for, 38, 202, 377 
status of, 38, 202, 378 
register, search, right to, 38, 203, 386 

VAGABOND. See Hogue and Vagabond; 
Vagrant 
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VALUATION 


Idle and Disordeedy 
i^soN ; Incorrigible Rogue ; Rogue 

AND VAGABOND ; VaQRANT 

betting offences under Vagrancy Acts. See 
Betting 

desertion of family, 37 , 362, 1637 — 1649 

maintenance, neglect to provide, 37 , 358, 1608— - 
lo2S 

poor law j in relation to, 37 , 358, 1607 — 1668 
practice in case of, 37 , 365, 1664 — 1668 

TdjJ5 and I)li!iOHT)EULY 

j ERSON ; Incorrigible Rogue ; Rogue and 
Vagabond ; Vagrancy 

defined, 37 , 358, 1607 


VALET, 


iraiKihiso, qualification for, occasional residence, 
20 , 15, 86 


VALIDITY, 

accumulation of income, of. ^SVc Accumi 7 I 4 Ation 
OF Income 

appointment, of, corporate oflice, to. Sec 
Corporate Office 

appointment to corporates oflice, of, tested by 
quo icarranto. See Quo Warranto 
award, of. See Award 

bill of exchange, of. See Bill of Exchange 
byelaw, of. See BYiiLAvv 

cohabitation, agreements concerning. See Co- 
habitation 

contract, of , separate rights of action, where, 12, 
39, 181 

corporation, of incorporation of. See CkniPORA- 
TION 

exercise of power, of, requisites for. Sec Power 
op Appointment 

family arrangement, of. Sec Family Arrange- 
ment 

marriage, of, proceedings to establish. See 
Marriage 

negotiable instrument, in. See Bill of Ex- 
change ; Cheque ; Negotiable Instru- 
ments ; Promissory' Note 
partial, deed, of, 17 , 235, 499 501 

patent, of. See Patent 
trust, of. See Trust 

VALUABLE CONSIDERATION. See Con- 
sideration 


VALUABLES, 

application of Innkeepers Act to, 29 , 15, 199 — 
213 

bank, deposited with. See Bank, bailee 
Carriers Act, 1830, within. See Common 
Carrier 

fitness to carry, as constituting seaworthiness, 
lit, 41S, 3108 

heirlooms, as, 38 , 709, 542 — 544 

VALUABLE SECURITY, 

detinue in respect of, 43 , 525, 622^ 623 
forgery of, 15 , 1057, 11943—12025 


V A LU AT ION — continued, 
careless or unskilful, 

cost of action against valuer, 43 , 1045, 33 
negligence, liability of valuer for, 35 , 53, 477 ; 
43 , 1044, 22—32 

claim for, joinder with action for recovery of 
land, 38 , 772, 1045 

commodities, of, judicial notice of, 22 , 154, 1314 
compulsory purchase of land, on, ascertainment 
of amount of deposit of security, for, entry 
before purchase, on, 11 , 221, 1050 — 1056 
condition as to, in new tenancy not performed, 
subsisting tenancy not determined, 31 , 514, 
6615 

dilapidations, of, condition precedent to action 
against lodger, 30 , 519, 1741 
estate duty, for. See Estate Duty 
excessive, evidence of fraudulent intent, 35 , 38, 
325 

fixtures & machinery, condition to take at, sale 
of land on, 40 , 74, 579, 692 
goods, of, by third party, price according to. 

See Sale of Goods 
goodwill, of, 43 , 87, 913 — 949 

licensed premises of, 43 , 90, 948, 949 

lessee to receive goodwill at determination 
of lease, 31 , 113, 2488 
partnership, of. See Partnership 
hotchpot, for. See Hotchpot 
kinds of, 43 , 1017, 43—46 

land tax, assessment of, as evidence of, 22 , 330, 
3278 

legacy duty, for. See Legacy Duty 
marine insmance, in, valued policies, as affecting. 
See Valued Policy 

mistake as to, h^asehold inl>(ire8t, on sale of, 
mistake as to duration, 35 , 110, 151 
overvaluation. See Ovkrvatuation 
partnersliip assets, of, dissolution of partnership, 
on, 36 , 518, 1887—1892 
payment of sum due on wrong, consideration, 
failure of, wh(*Lher, 12 , 232, 1920 
permission to enter & make, fixtures, of, refusal 
of, mandatory injunction, 40 , 75, 582 
jirobate duty, for purposes of. See Probate 
Duty 

property affected by nuisance, action to restrain 
nuisance, consent order for purchase by 
defendant of property affecti^d, diiclaration 
by court as to basis of valuation, 43 , 1043, 9 
result of recent, disclosui‘(t of, by vendor, 40 , 48, 
307 

sale at, specific pcrforinancci of agreement to sell 
at, 43 , 17, 43—46 

time as essence of contract, 12 , 314, 2591 
stamp duty on, necessity for, 43 , 1048, 47 — 52 
subsequent, land, of, mistake due to forgetful- 
ness of, 35 , 108, 138 

succession duty for purposes of. Sec Succes- 
sion Duty 

timber, of, mistake as to, sale of land, on, 35 , 
108, 134 

time of, condition to take at, sale of land, on, 
40 , 75, 583—585 

underwriter when bound by, in policy. See 
Valued Policy " 


VALUATION. See also Appraisement; Ap- 
praiser; Valuation (Hating); Valuer 
agreement, tenancy, unstamped, admissibility, 
22 , 268, 2528 

agreement to purebase buildings at, underlease* 
in breach of covenant, underlessee erecting 
buildings, 30 , 489, 1501 


VALUATION (Hating), ato Assessment 
electrical undertaking, of, 20 , 213, 85 — 88 
gasworks, of, 38 , 652, 929—941 
hypothetical tenant, in case of. See Hypo- 
thetical Tenant 
list. See Valuation List 
waterworks, of, 38 , 547, 899 — 928 • 
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VALUATION LIST, 

approval of, premature, effect of, 38 , 581, 1156 
assessment or rates in, 38 , 579, 1148 — 1169 
contents of, 38 , 579, 1148y 1149 
deposit of, 38 , 580, 1150—1154 
discrimination between owner of similar pro- 
X^erties, effect of, 38 , 582, 1158 
expenses of, how paid, 38 , 583, 117 1^ 1172 
metropolis, in, 38 , 636, 1548 — 1556 
appeals against, 38 , 643, 1613 — 1676 
provision^ list, 38 , 641, 1592 — 1612 
alteration in value, what constitutes, 38 , 
642, 1598—1005 

assessment committee, i)owers & duties of, 
38 , 643, 1606—1612 
quinquennial list, 38 , 038, 1557 — 1566 
objections to, 38 , (>39, 1564 — 1566 
supplemental hst, 38 , 039, 1567 — 1591 

alteration in value, what constitutes, 38 , 
640, 1574—1588 

appeal against, 38 , 641, 1589 — 1591 
objection to, 38 , 682, 1159—1169 
hearing of, 38 , 583, 1163 — 1169 
notice of, 38 , 582, 1162 
persons who may object, 38 , 582, 1160, 1161 
provisional list. See metropolis, supra 
(luarter sessions, production on appeal to. Sec 
Rating Appeal 

quinquemxial list. See metropolis, supra 
sufficiency of, 38 , 581, 1155 
supplemental list, 

metropolis, in. See metropolis, sx*pra 
validity of, 38 , 681, 1157 
valuers, employment of, 38 , 583, 1170 


VALUE, 

after-acquired property, for purposes of agree- 
ment to settle. See A fi’er- Acquired Pro- 
perty 

agreement purporting to be for, good considera- 
tion, relatives, whether implied between, 
12 , 201, 1607 

animal, of, carriage of animal, in case of. See 
Carriage op Animals 
double, action for. See Double 
estate duty, for purposes of. See Estate Duty 
general average, for purposes of. See General 
Average 
goods, of, 

trover, in action for, interest recoverable, 
whether, 43 , 622, 603 — 605 

trover, or detinue, in action for, 43 , 619, 630, 
574—594, 660 
gross. See Gross Value 

house, of, built on land sold, recovery of damages 
for breach of covenant for title, 40 , 336, 2849 
land, of, 

from which purchaser evicted, recovery of, as 
damages for breach of covenant for title, 
40 , 336, 2852 

improvements, as affected by. See Improve- 
ments TO Land 

life, of, Fatal Accidents Act, how calculated 
under, 36 , 140, 941, 942 
mpket price. See Market Price 
mistake as to, agreement set aside on ground of, 
35 , 89, 2 

premises, of. See Premises 
principal value. See Principal Value 
probate duty, in relation to. See Probate Duty 
property devised, of, incorrectly stated, will not 
vitiate, if subject-matter sufficiently indi- 
‘ cated, 44 , 906, 7657 


V A LU E — ctynlinued. 

property, of, misrepresentation as to, agreement 
for lease in, 30 , 415, 772, 772 ^ ^ 

property, sale of, difference between contract 
price & real value, measure of damages as, 
on breach of contract by vendor, 40 , 268, 
2347, 2348 

purchaser for. See Purchaser for Value 
rateable. See Rateable Value ^ , 

rental, misdescription, sale of land on, rescission 
for, 40 , 109, 864—866 
ship, of. See Ship 
statement of, 

apijroximately correct, 35 , 14, 69 
where value certain, 35 , 13, 65 
w’hether representation, 35 , 13, 64—69 
succession duty, for purposes of. Sec Succes- 
sion Duty . . . , . 

tenant for life, when liable for diminishing, of 

estate. See Waste^ 

uncertainty as to, subject-matter of contract, 
of, effect of, 35 , 104, 107, 108 
undervalue, 

purchase of land by executor, at, ^ delay in 
apidication for rescission of, 40 , 361, 3051 
sale of land by court, setting aside of, on ground 
of, 40 , 64, 476—478 


VALUED POLICY, 


marine insurance, in, 29 , 121, 736 — 773 

conclusiveness or otherwise of valuation in, 


29 , 122, 744—759 

form & requisites of, 29 , 121, 711 — 743 
nature & objects of, 29 , 121, 736 — 740 
opening up of, 29 , 124, 767 — 773 
over- valuation, effect of, 29 , 123, 760 


766 


35 , 104, 109 

wagering policy, distinguished from, 29 , 423, 3291 


VALUER. /Sfec ateo Appraisement ; Appraiser; 
Vai^uation 

The title Valuers and Appraisers w con- 
tained in VoL XLllI, pp. 1042 — 1048 
acceptance of value under protest, delay in dis- 
puting valuation, right to dispute barred, 
43 , 1043, 10 

applications by valuer appointed by Tithe Coin- 
missioners, county court’s jurisdiction to 
entertain, 43 , 1043, 11 
breach of duty by, 43 , 1044, 22 — 32 
care & skill, duty to use, 43 , 1044, 19, 20 
costs of action against, 43 , 1045, 33 
duties, rights & liabilities of, 43 , 1044, 12 
entry on land for purposes of valuation by, 43 , 
1044, 16 

evidence of valuation, sufficiency, 43 , 1043, 8 
failure to act, liability to action, 43 , 1044, 15 
financial position of borrower, duty to inquire 
into, mortgage, in case of, 43 , 1044, 21 
knowledge of law of valuation, necessity for 
precise & accurate, 43 , 1044, 13, 14 
must act in person, 43 , 1044, 12 , , 

negligence, liability for, careless or unskilful 
valuation. See Valuation, careless 
option to purchase at valuation to be declared 
before valuation, 43 , 1043, 6 ... 

parties concerned with valuation, position tnter 
se of , AZ, 1042, 1—6 

private roads, right to set out, 43 , 1044, 17, 18 
remuneration of, 43 , 1046, 34 — 42 

mistake as to basis of, rescission on ground of, 
35 , 125, 263 

unlicensed, work done by, remuneration recover- 
able. whether. 43 . 1043. 7 


Key : The figures following eocA entry reUUe to the Volume number, the Page number, and the Case number, respectively* 
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VASE 


VAN. See also Vehicle ; Wagon 

brake van of train released, act of trespasser, 
liability for damage caused, 36, 62, 324 
loading & unloading near highway, injury to 
trespasser during, 36, 60, 310 
washing, in street, accident resulting from, 36, 
27, 139 

VARIATION. See aho Alteration 

agreement for amalgamation, in two pai'ts, <.»£, 
effect of, 12, 30(5 3050 
annuity, of. See Annuity 
charitable tnist, of, cy-pres doctrine, under. Sec 
CY-PRfes Doctrine 
cliarterparty, of, 41, 310, 1762 

subsequent instructions, by, new contract pro 
tanto, 12, 331, 2812 
contract, of. See Alteration 

discharge of surety by. See Discjhabgb 
indenture of amalgamation of companies, 
between two parts of, 9, 272, 1673 
iiisirumcnt under seal, of, 12, 3.52, 2925, 2026 
marine insurance, in, indemnity, as affecting 
measure of. See Measure of Indemnity 
(Marine Insurance) 

l)artial loss of freight, as affecting riglits on. 
See Partial, maritiiiKi loss 
marriage articles, of, 40, 54.5, 876 — 883 
marriage settlement, of, 40, 544, 871 — 873 
matrimonial cause, in. See Variation op 
Settlements 

price, of, stated in memorandum of agreement. 
See Sale of Goods 

quinquennial. >SVc Quinquennial Valuation 
settlement, of. See Variation of Settli^ments 
sentence, of, Court of Criminal Apj)eal, by, 14, 
54(5, 6172--6178 

terms of document, of, extrinsic tivldence, by. 

See Extrinsic Evidence 
trust investments, of, 43, 941, 3781 — 3806 

VARIATION OF SETTLEMENTS, 

agreement to vary limitations, feather & child, 
between, 40, 544, 872 

children obtaining contingent advantage under 
settlement, variation prejudicing issue of 
marriage, 40, 544, 871 
Divorce Court, by, 27, 517, 5576 — 5778 

amount ordered to be settled, 27, 629, 5719 — 
5726 

answer, the, 27, .531, 5752, 5753 
application for, form of, 27, 530, 5736 — 5748 
capital of settled fund, 27,517,557^? 
charge on respondent’s interest under settle- 
ment, effect of, 27, 520, 5615 
children, application of settled property for 
benefit of, 27, 518, 627, 5595, 5596, 5692— 
5703 

inquiry as to legitimacy of, 27, 532, 5761 

... 

maintenance of, on judicial separation, 27, 
618, 5584 

vested interest attained by, 27, .519, 
when adverse to interest of, 27, 519, ooJo 


VARIATION OF SETTLEMENTS— eon- 
tinued* 

Divorce Court, by — continued* 

decree absolute, before, 27, 520, 5616, 5617 
discretion of court, 27, 517, .524, 5576 — 5580, 
5664 

dum sola clause, 27, 516, 528, 5561, 5710 
dum sola et casta clause, 27, 529, 5711 — 5715 
guilty party’s interest in sctflcd funds, 
extinction or modification of, 27, 623, 5654 
—5666 

bearing, 27, 531, 5754—5760 
heirlooms dealt with on, 27, 529, 5716 
jurisdiction of court, 27, 397, 51S, 3936, 5583 — 
5631 

decree pi'onounced by colonial 000x4/, wliert.*, 
27, 519, 55(?6‘ ; 40, .545, 575 
new trustees, power of appointing, 27, 518, 
5589 

lit) issue of marriage, where, 27, 519, 5597 ; 40, 
545, 874 

non-appearance of respondent after nc>tice of 
order, 27, 518, 5591 

nullity suit, in, 27, 519, .521, .528, 5610, 5629, 
5704—5709 


order for, 27, 532, 5764—5768 
object of. 27, .523, 5648—5653 
l>rotection pending, injunction t/o resirain 
dealing by resptmdent, 27, 518, 548, 5582, 


6001 

revision of, 27, .529, 5727- — 5735 
persons not parties to suit, interests, rights Hi 
liabilities of, 27, 520, 5614 
petition for, 

guilty party, by, 27, 530, 5742 
service of, 27, 531, 5749 — 5751 
l)ost-nuptial H(^tUem(‘nts ))y tliird persons, 27, 
518,5592 

power of appointment, 27, .518, 5584 -5590 
postponement A/ extinction of, 27, 525, 
5667—5684 

property settled, detined, 27, .521, 5626 — 5631 
reconveyance of settled property to parties, 
27, 619, 526, 5603, 5685 — 5691 
separation deeds, in case of, 27,246, 2174 — 2180 
settlement, defined, 27, 520, 5622 — 5625 
Scottish form, in^ 27, 519, 5604, 5605 
spouse, for benefit of, 27, 518, 528, 5595, 5596, 
5700 

third parties, interests of, ci'eatod after filing 
of petition, 27, 620, 5675 
what court will consider, 27, 521, 5632 — 5647 
jurisdiction to vary, 40, 545, 874, 875 
marriage articles, 40, 545, 876 — 883 
after marriage, 40, 545, 880 — 882 
before marriage, 40, 546, 876 — 879 


marriage settlement, 

conflict of laws as to, 11, 440. 1009 — 1012 
power of English court, 11, 440, 1009 — 1011 
separation by agreement, on, 11, 440, 1012 
matrimonial cause, in. See Divorce Court, supra 
subsequent settlement, by, 40, 545, 873 


VARIETIES, THEATRE OF. See Music 
Uall 


5600 


VARNISH WORKS, 

nuisance, whether, 36, 173, 183 

VASE, 

fixture, whether, 31, 183, 

household effects, bequest of, whether vase in 
ornamental garden passes under, 44, 7 Id, 
5598 


contingent interests, extinction of, 27, 529, 

6717, 5718 

costs, 27, 632, 5769—5778 ^ 07 

custody, as means of enforcing order for, 27, 

•'>17, 5575 , . w 07 

death of party after decree made absolute, 27, 

.530, 5739 

death of petitioner, 27, 518, 5596 , , 

. . , i 4 h^ rnUintP nnniher* the Vaae number, and the Case number, respeehvelu- 
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VATS, 

fixtures, as, 6 , 700, 6830 ; 38 , 633, 779 
dyer’s vats, 31 f 193, 32S3 
trade fixtures, whether. See Tbade Fixtubeb 

VAUDEVILLE. See Theatke 

VAULT, 

burial in, 

right of, 7 , i>28, tSJ 
special fet^ in case of, 7 , 530, 102^ 103 
cliurch, in, rights as to, 7 , 529, V3~ — 93 
churchyard, in, rights as to, 7 , 530, 99 — 101 
rights as to, 7 , 529, 92 — 103 
street, under, metropolis, in, 26 , 517, 2197 


VEIN. See also Seam 

coal-mine, in, non-existence of, specilic perform- 
ance of contract for lease in case of, 35 , 104, 
108 


lead, of, . . r, 

Derbyshire lead mines. See Derbysiube 

Dead Mines 

landowner’s right to work, 34 , 762, 1259 
non-working of, effect of, 34 , 762, 1269 
original linder, rights of, 34 , 762, 1269 
mine, as meaning, 34 , 004, 14 
opening new shaft on same, effect of, 34 , 012, 103 


VELOCIPEDE, 

light on. Sec Lights on Vehicles 


VEGETABLE, 

jiroduce, arson of, 15 , 1030, 11692 — 11009 
products, substance made from, sale as mar- 
garine, 25 , 122, 442 

VEGETARIAN SOCIETY, 

gift to, charitable nature of, 8 , 259, 214 

VEHICLE. See also Wagon 
bicycle, 

carriage, as, 42 , 879, 266 
motor. See Motor Cycle 
boarding &. alighting, accident arising out of. 

See (Jarriage of Passengers 
cab. See Cab 

carriage. See Carriage (Vehicle) 
coal-caiTying, 

person in charge of, assistance in weighing by, 
44 , 139, 75 

reweigh on request, obligation to, 44 , 141, <5^7 
weighing machine in, faulty, 44 , 143, 108 
necessity for, 44 , 141, 86, 86 
weight of, how ascertained, 44 , 140, 82, S3 
weight ticket provisions, 44 , 140, 76 — 83 
driver of. See Driver ; Driving 
electrically propelled vehicle embodying internal 
combustion engine, 42 , 868, 186 
hackney carriage. See Hackney Carriage 
highway, on. See Carriage (Vehicle) 
liired vehicle. See Hired Vehicle 
invitation to drive, owner, by, liability for 
negligence, 36 , 100, 667 
lights on. See Lights on Vehicles 
motor bus. See Omnibus 
motor car. See Motor Car 
motor cycle. See Motor Cycle 
motor lorry. See Motor Lorry 
motor omnibus. See Omnibus 
obstruction by, liability for, 26 , 425, 1440 — 1456 
omnibus. See Omnibus 
overtaking, duty of, 42 , 842, 6 
^lublic, 

hackney carriage, as. See Cab ; Hackney 
Carriage 

omnibus as. See Omnibus 
tramcar as. See Tramcar 
rule of the road for. See Rule op the Road 
unlicensed. See Carriage (Vehicle) ; Hackney 
Carriage 

van, 

brake van of train released by trespasser, 
liability for damage caused, 36 , 62, 324 
loading & unloading near highway, injury to 
trespasser during, 36 , 50, 310 
\Yashing, in street, accident resulting from, 

^ 36 , 27, 139 

wagon. See Wagon 

Kkv ; — 


VENDITIONI EXPONAS (Writ OF), 
granted, when, 21 , 656, 1282 
necessity for, 21 , 665, 1279 
part of writ of fieri facias, is, 21 , 555, 1276 
return to, 21 , 665, 1283 — 1294 
sale of goods under, 

compel sale by sheriff, to, 21 , 655, 1276 — 
1278 

sale at less than value of goods, when, 21 , 555, 
1280, 1281 

VENDOR. See also Seli.er of Goods ; Vendor 
OP Land 

assignee of, money paid to, wliether recoverable 
on rescission of contract by purchaser, 12 , 
231, 1907 

auctioneer’s rights k, duties, in i*olation to. Sec 
Auctioneer 

bound by conduct after sale by auction, 3 , 4, 17 
business, sale of, 

dividend guaranteed on, continuance of busi- 
ness, whether implied covenant as to, 1 2 , 
617, 6097 

goodwill included, implied covenants against 
setting up siiiiilai' business, 12 , 615, 6085, 
6086 

liability where carried on by vendor, com- 
pletion, during, 40 , 186, 1642, 1543 
coal, of. See CoAi. 

contract by, sale of land, on. See Conditions 
OF Sale ; Sale of Land 
disclosure, duty as to. See Sale of Land 
goods, of. See Seller of Goods 
insurable interest of, 29 , 109, 654, 655 
land, of. See Vendor of Land 
lien of. See Vendor’s Lien 
life insurance policy, of, mistake as to death of 
insured person, imder, 35 , 103, 100 
mistake, 

identity of vendor, as to, contract sub- 
sequently treated by purchaser as sub- 
sisting, 35 , 98, 66 

order addressed to predecessor in business, 
35 , 98, 66 

purchaser, known to but not induced by, 
whether contract invalidated, 35 . 107, 
126 

poison, of. See Poison 

purchaser, in relation to. See Vendor and 
Purchaser 

shares in company, of. See Shark in Company ; 

Stock Exchange 
succession duty, 

obligation of, to discharge claim for, 21 , 114, 
865 

remedy of purchaser against, for, 21 , 90, 667 
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VENDOR AND PURCHASER SUMMONS 


VENDOR AND PURCHASER. SeeaUoVm- 

CHASER OF Land ; Sale op Land ; Vendor 

OP IjAND 

admissions between, admissibility of, 22 , 85, 

character of property sold, not ad idem as 
regards, 35 , 104, 107 

conditions of sale as affecting contract between. 

See Conditions op Sale 
contract between, 

goods, on sale of. See Sale of Goods 
land, on sale of. See Conditions of Sat.e ; 
Sale op Land 

disclosure as between. See Sale op TjAND 
liduciary relationship does not exist between, 
36 , 23. 1S7 

option to purchase contained in lease, in case of. 

Option to Purchase, lease 
originating summons, determination of question, 
by. See Vendor and Purchaser Sum- 
mons 


VENDOR AND PURCHASER SUtVI- 

M O N 8 — continued* 

conveyance, form of, whether determinable on, 
40 , 215, IS2'1--1826 
costs, 

additional parties, 40 , 221, 1902 
charged on vendor’s interest in property, 40 , 
221, 1904— -1900 

deprivation of, allowing opponent to incur 
expenses in preparing for appeal, ex- 
piration of time, no warning of int(»ntion 
to object, 40 , 220, 1893 
investigating title, of, whether allow(Ml, 40 , 
220, 1894—1901 
no order as to, 40 , 220, 1887 

difficult questions, 40 , 220, 1890 
question properlv brought b(*fore court, 40 , 
220, 1888* 1889 
party & party, 40 , 22\* 1903 
unsuccessful parties’ liability for, 40 , 220, 
1878—1880 


purchase money, lien for. See Vendor’s IjIBN 
quantity of land to be sold, not ad idem, as 
to, 35 , 111, 159 

real property, of. See Purchaser op Land ; 
Vendor op Land 

rectification between, mistake, unilateral, on 
ground of, where parties can be restored 
to original position, 35 , LSO, 303 
relationship of, 

compulsory purchase of land, on, 11, 124, 150 
exercise of option in lease, in case of. See 
Option to Purchase, h^ase 
restoration to original position, rectification of 
instrument where possible, 35 , 111, 704 
succession duty, payable as betweem, h^ase, on 
expiration of, 21 , 113, 854 
summons for determination of questions between. 
See Vendor and Purchaser Summons 

VENDOR AND PURCHASER 8UIVI- 
IVION8, 

Act, See statute, hifra 

adjournment from chambers to court, 40 , 221, 
1908—1910 
appeal from order on, 

notice, sufliciency of, communication of 
intemtion to appeal, 40 , 220, 1877 
time for, 40 , 210, 1873—1870 

expiration of, expenses incum^d by 
opponent in preparation, 40 , 210, 1873 
exttmsion, communication of intention to 
appeal, 40 , 219, 1875 
order refusing application, 40 , 210, 1870 
bankruptcy, analogous powers of judge in, 40 , 
214, 1805 

compensation, . 

amount of, order on directing reference to 
chambers, 40 , 218, 1858 
claim for, delay in completion, 40 , 214, 1810 
misdescription, 40 , 214, 
non-delivery of possession, 40 , 214, 1809 
construction, questions of, 

involving existence of title, 40 , 215) 1813 
whether determinable by, 40 , 215, 1821 1SL3 

contract, t Ti. r 

questions affecting existence or vabdity of, 
whether determinable on, 40 , Jlo, i«Ji 
1835 

QTiestions arising out of, determinable on, 
40 214, 1812 — 1815 

rescission of, questions relating to, whethe 

determinable on, 40 , 210, 1834^ 183,) 


improper requisition, 40 , 220, 1880 
no doubt about construction of will, 40 , 220, 
1879 

unfounded objection, 40 , 220, 1878 
vendor able to make good title, 40 , 220, 1887 
vendor unable to make good title, 40 , 220, 
1882* 7883 

vendor’s liability for, originating summons, 
option to take out, vemdor refusing, 40 , 
220, 7892 

right to rescind not exercised, 40 , 220, 7891 
damages, questions giving rise to action for, 
determination of, 40 , 215, 1829 
deposit, return of, 

jurisdiction to order, misrepresentation sufll- 
cient to suj)port action for rescission, 40 , 

218, 1855 

plaintiff having option to proceed by vendor 
& purchaser summons, costs allowed, 
whether, 40 , 242, 2722 

with interest, jurisdiction of court to ord(T, 
40 , 218, 7847—1853 

order directing, where good title not made, 
40 , 218, 1859* 7800 

ovideno(j under affidavit by, 40 , 221* 7977 
(exchange of lands, contract for, questions 
relating to, determinable on, 40 , 21.5, 1810 
fact, wh<4h('r questions of, determinable by, 40 , 
215, 1877—1819 

land or inier(*st in land, conti*act i*<4atmg to, 
application of statute, 40 , 213, 1802 
law, short points oi, whetluM* (hterminable by, 
40 , 21.5, 7820 

order on, appeal from. See appeal, supra 
binding, upon whom, 40 , 218, 1801- 7805 
directing reference to chainlxTs, amount of 
compensation, 40 , 218, 1858 
form of conveyance, 40 , 218, 7857 
enforcement of, action for speciiic pcrfom\- 
ance, 40 , 219, 1808 
application in chambers, 40 , 210, 
parties, coming & agreeing to be bound, 40 , 

219, 1805 . ^ ^ , 

not before court, questions »®^ween sub- 

vendor 8c sub-purchaser, 40 , 218, 7802 
whether bound by. 40 , 218, 1807* 7302 
review of, counterclaim to vendors action 
for specific performance, 40 , 219, 1^72 
jurisdiction of Chancery Division, 40 , 219, 

new material facts, necessity for proving 
discovery of, 40 , 219, • 

whether leave necessary, 40 , 219, 1871 


FXY nmrt* folU„<ftng f«ch mtry relate, to the Vohme. nanHar, the Page, nnmlar, and tlw. Case, nnmher. respeat ve y. 
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VENDOR AND PUROHA8ER 8UIVI- 

M O N 8 — continued, 

order on, appeal from — continued, 

subsequent summons by person not bound by, 
raising same point, 40, 219, 1866 
wliere good title not made, direction for 
repayment of deposit with interest from 
date of payment, 40, 218, JS69, 1860 
parties, 

bound by order on. See order, mpra 
incumbrancer, 40, 221, 1912 
position analogous to position of parties in 
suit for specific performance, AO, 214., 1804 
practice under, 40, 221, 1907 — 1918 
purchase money, persons to whom payable, 
determination of, 40, 216, 1828 
questions determinable on, 40, 214, 1806 — 1835 ; 
42, 638, 987, 988 

relief given on, 40, 217, 1836 — 1856 

consequential relief, 40, 218, 1846 — 1856 
declaration on failure to show good title, 40, 
217, 1836—1841 

not damages, 40, 218, 1844, 1845 
rescission of contract, order for, 40, 217, 1842, 
1843 

requisitions, matters relating to, determinable on, 
40, 214, 1807, 1808 

rescission of contract, order for, 40,217, 1842, 1843 
rescission, validity of notice of, whether deter- 
minable on, 40, 216, 1827 
short points of law, determinable on, 40, 216, 1820 
specific performance, 

object of statute to dispense with suit for, 
by summary decision, 40, 213, 1801 
position of parties analogous to position of 
parties to suit for, 40, 214, 1804 
statute, 

application of, 40, 213, 1801 — 1805 

.analogous powers of judge in bankruptcy, 
40, 214, 1805 

contract relating to land or interest in 
land, 40, 218, 1802 

position of parties, analogous to suit for 
specific performance, 40, 214, 1804 
voluntary grant with noiiiinal considera- 
tion, 40, 213, 1803 

object of, to dispense with suit for specific 
performance by summary decision, 40, 
213, 1801 

stay of proceedings, frivolous & vexatious 
claim, 40, 221, 1913 

title, 

all matters dealt with on reference as to, 
determinable on, 40, 214, 1806 
declaration of failure to show, 40, 217, 1836 — 
1841 

voluntary grant with nominal consideration, 
application of statute to, 40, 218, 1803 

VENDOR OF LAND. See also Purchaser op 
Land ; Sale of Land ; Titije to Land on 
Sale ; Vendor and Purchaser 

abstract of title, in relation to. See Abstract 
OP TITI.E 

admission that condition cannot be fulfilled, 
as grounds for repudiation by purchaser, 
40, 248, 2154 
agent of, 

agreement for sale by, liability of, to be sued, 

1, 627, 2513, 2516 

property already sold by vendor, 40, 240, 
2086 

* conveyancing counsel as, sale by court, on, 
40, 60, 416 


VENDOR OF LAND — continued, 
assignee of, purchase-money paid to, pur- 
chaser’s remedy on failure of consideration, 
40, 293, 2531 

auctioneer’s rights & duties, in relation to. See 
Auctioneer 

bankruptcy of, pending completion. See com- 
pletion, infra 
breach of contract by, 

damages for. See Sale op Land 
specific performance on. See Specific Per- 
formance 

building scheme, covenants in, whether bound 
by, 40, 307, 2629—2632 
corporation selling with sanction of Treasury, 
40, 307, 2632 

p\irchaser’s right to have covenants inserted 
in conveyance, 40, 307, 2631 
reservation of power to vary, effect of, 40, 309, 
2643—2647 
completion, pending, 
assignment, 

benefit of contract, of, assignee’s right to 
sue, 40, 206, 1723—1726 
vendor’s right against original purcliaser, 
40, 206, 1719 

vendor’s right to receive purchase money 
after notice of, 40, 206, 1721, 1722 
vendor’s right to repudiate on notice of, 
40, 205, 1720 

vendor, by, purchaser’s right, conv(*yance, 
to claim, 40, 204, 1712—1715 
purchaser’s right, damages, to, 40, 201, 
1706—1711 

purchaser’s right, restrain assignment, to, 
40, 203, 1701—1705 

vendor’s alienee, position of, 40, 201, 
1712—1716 

bankruptcy <>f, act of bankruptcy, valid 
objection to title, 40, 210, 1763—1768 
deposit, recovery of, 40, 211, 1775 
legal estate vests in trustee, subject to 
purchaser’s equitable rights, iO, 210, 
1760—1762 

purchase money paid after adjudication, 
purchaser’s liability to trustee, 40, 211, 
1772, 1773 

sale by compounding debtor, inquiry as to 
payment of instalments, purchaser’s 
duty as to, 40, 211, 1774 
specific performance, bankruptcy trustee’s 
right to, 40, 211, 1770, 1771 
purchaser’s right to, 40, 211, 1769 
death of, bankruptcy of purchaser, 40, 209, 
1749 

enforcement of contract by purchaser, 40, 
208, 1740—1743 

heir-at-law, whether trustee within Trustee 
Acts, 40, 209, 1756—1759 
right of pre-emption, effect of, 40, 209, 1750 
sale in consideration of annuity, 40, 209, 
1748 

trusteeship of vendor & heir, 40, 209, 1751 — 
1759 

vendor trustee for purchaser, trust binding 
on heir, 40, 209, 1751, 1752 
within Trustee Acts, 40, 209, 1753 — 1755 
deterioration of property, duty to prevent. 

See Deterioration 
execution against, 40, 212, 1790 
insurance, duty as to. See Insurance 
loss by fire. See Fire 

loss or damage, liability for. See Main- 
tenance OF Property 


. 7 7ic figures following each entry relate to the Volume number, the Page number, and the Case numl>er. 
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VENDOR OF LAND 


VENDOR OF LAND--coneintie(2. 

completion, pending — continiied, 

lunacy of, specific performance, 40 , 212, 1794 
vesting order, 40 , 212, 1796 
maintenance of property. See Maintenance 
OF Property 

possession of, purchaser, in relation to. See 
Possession 

security for purchase money, as, 40 , 182, 
1618 

purchaser, equitable owner only as against 
vendor, 40 , 180, 1499 

let into possession, right to protect in- 
terests, 40 , 181, 1503 

right to injunction in relation to user, 40 , 
181, 1512 

trustee of money for vendor, 40 , 181, 1507 — 
1509 

renewable leaseholds, duty to procure benefit 
of renewal for purchaser, 40 , 213, 1796 
rents & profits. See JIents and Profits 
trustee for purchaser, as, 40 , 178, 1472 — 1491 
completion, remedies of parties after. See 
Completion (Sale of Land) 
compulsory sale, under. See Compulsory Pur- 
chase OF Land 

concurrence of parties, duty of vendor as to, 

40 , 271, 2366—2367 

conditions of sale by. See Conditions of Sale 

conduct amounting to repudiation, 

giving notice of intention to resell, 40 , 243, 
purcliaser’s right to i*epudiate on, 40 , 213, 
2126, 2127 

contract for sale by. See Sale of Land 
conveyance of land, in relation to. See (con- 
veyance OF Land ^ i 

conveyancing counsel as agent of, sale oi land 
by court, 40 , 59, 416 
corporation as. See Corporation 
costs, in relation to, 

conveyance. See Conveyancje of Land 
investigation of title. See Title to Land on 

covenanted-. title, bread, entitled to 

prove notice in action for, 40 , 33-^, 281 > 
damages for broach of contract, recovery of. 

See SAiiE of JjAND 
i ^ti of 

^ ^completion before, consideration an annuity, 
where, 40 , 209, 1748 

completion pending. See completion, supm 

exercise of option, before, conversion, 20 , 338, 
807 

legal proceedings necesaitatod 

purchaser’s liability for interest, 40 , 12o, 

992 j . t 4.>i. 

declaration by decea^ vendor ^ ‘dmtity 

default of, interest payable on. See iNTEUEbT 

ON Money, purchase money , . 

detective title of, reputation 

purchaser, in case of. See Sale op uano 

'^‘'SovCTy of deposit by purchaser on ground 

repu£tioT ?fTonteact 

depos/ryl^h^e^t^hted respect of. See 

ffirsS'o.f 

for damages, 40 , 268, 2445 

.-The meres /eHoirtW eoch veMe to the Volume 


VENDOR OF LAND— continued!. 

errors in description discovered after completion 
of conveyance, liability for, 40 , 343, 2915, 
2916 

excess land, purchaser taking possession of, 
right of recovery in case of, 40 , 344, 
2020 

execution of conveyance, in relation to. See 
Conveyance op Land 

fire, loss or damage caused by, before com- 
pletion. See Fire 

fraud of, ground of relief, as. where contract 
partly performed, 40 , 35, 198 
implied agreement by, to give possession within 
reasonable time, 40 , 182, 1517 
incumbrances, discharge of, by payment into 
court. See Conveyance op Land 
insurance of premises pending completion, duty 
as to. See Insurance 

interest in case of default of. See Interest on 
Money, purchase money 
judgment against, purchase with notice of, 30 , 
150, 277, 278 

kllOWlodgO of • TUlslGSwiillg st/fttGIHGlluS ftS to ^ 
recovery of deposit by purchaser, 40 , 238, 
2070 

leaseholds, in case of. Sec Leasehold 
letters of, connection of, to constitute memo 
randum. See Memorandum 
lien of. See Vendor’s Lien 
lunacy of, pending completion. See comi>letion, 

maintenance of property ponding completion. 
See Maintenance of 1*roperty 
deterioration. Sec Deterioration 
iiicniorftiidiiin. of contract} in rolfttion to* See 
Memorandum 

misdescription of property by. See. Haijs of 
Land 

mortgagee as. See Mortgagee 
mortgagor as. Sec Mortcjaoor 
name of, memorandum, to. See Memorandum 
occupation rent, liability for. .S’ce Occupation 
Reni’ 

offer by. See Sale of IjAND 
outgoings. See Outgoings 
nart of estate retained by, (nistody of title deeds 
in case of, 40 , 300, 2586^ — 2589 
part performance, in relathjn to. See J ART 
Performance 

payment by purcliasor. See J’ubciiasm Money 
ON .Sale op Land 

nerformance of contract, inability as to, as 
^ ' ground for repudiation by purcha«er. -Sec 
SAIJ3 OP Land, contract for 
DosseHsion of, secnii-ity for purchase money, as, 
40 , 183, 

power, under. -S'cc PowKit oP -S aijs 
preparation & tender ot conveyance. See 
Conveyance op Land 

preservation of property by, pending com- 

damage^for failure as to, 40 , 344, 2921 
deterioration. See Bkteuiouation 
liSy for maintenance. See Maini’BNANCB 

profits of sale, persons sharing with, parties te) 
^ action on iepudiatioii of contract, a«, 40 , 

„ nffing statements by. See Pupping 
pSwlise money. See Pubohasb Money on 

intere^ on,^hi relation to. See Interest 
Money 

mulbtr, the Page number, and the Case, number, respeotMy. 
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VENDOR OF \^tiHD--^oniinued, 

purchaser, rights & duties in relation to. See 
Purchaser of Land ; Vendor and Pur- 
chaser 

railway company, parties in action against, 
where line worked by another company, 10 , 
1177, H352, 8353 

rents & profits, in relation to. See Rents and 
Profits 

representations by, constructive notice of con- 
tents of deed, do not affect, 20 , 325, 699 
resale by. See Resale 
rescission of contract. See Sale op IjAND 
completion after. See Completion (Sale op 
Land) 

requisitions on title, on. See Requisitions on 
Title 

restrictive covenant, 

indemnity in respect of, right to, 40 , 285, 
2403—2466 

mistake of purchaser as to, induced by, 35 , 
108, 131 

Settled Land Acts, under, powers of. Sec 
Tenant for Life Under Settled Land 
Acts 

severance of ownership, breach of covenant for 
quiet enjoyment, as, 40 , 389, 2879 
solicitor of, remuneration of. See Solicitors* 
Remuneration 

specific performance. See Specific Perform- 
ance 

statutory company, parties in action against, 10, 
1177, 8352, 8353 

where receiver appointed, 10 , 1177, 8351 
summary proceedings to determine rights & 
liabilities of. See Vendor and Purchaser 
Summons 

title. See Title to Land on Sale 
deeds. See Title Deeds 
defective, recovery of deposit. See Deposit 
requisitions, on. See Requisitions on Title 
searches & inquiries as to. See Search 
trustee for purchaser pending completion, as, 
40 , 178, 1472—1491 

trustee, purporting to sell as, subsequently as 
personal representative, waiver of right to 
rescind, whether, 40 , 98, 755 
unsecured debt, right of incumbrancer to re- 
strain payment of purchase-money to, 40 , 
293, 2529 

vendor purchaser, 

summons. See Vp:ni)or and Purchaser 
Summons 

when relationship arises, exercise of option in 
lease, on. See Option to Purchase, 
lease 

VENDOR’S LIEN. See also Equitable Lien ; 
Lien 

bankruptcy, in case of, 4 , 365, 388, 3386 ^ 3554 — 
3557 

bill of exchange, 

acknowledged as in payment, effect of, on, 12, 
468, 3810 

not subject of, 6, 132, 878 
bill of sale, application of, 1878 Act, to, 7 , 5, 10 
binding on, whom, 32, 284, 618 — 631 
compulsory purchase of land, in case of, 11, 230, 
1177—1202 ; 32,285, 632—646 
declaration of, 11, 230, 1183, 1184 
enforcement of, 11, 230, 1185 — 1202 
nature & extent of right, 11 , 230, 1177—1182 
^.eclaration of, judgment for specific performance, 
in, 11,230, 1183, 1184 


VENDOR’S LIBN— continued. 
equitable, 32 , 275, 552 — 651 
goods, on sale of. See Seller of Goods 
interest, in case of, 32 , 282, 598, 599 
land, in case of, 

compulsorily acquired. See compulsory pur- 
chase, supra 

enforcement by sale, 32 , 293, 682 — 689 
lost on acknowledgment of goods paid for, 12, 
468, 3810 

lunatic, in case of, effect of appointment of 
receiver, 33 , 204, 1078 
marshalling, as to, 32 , 287, 650, 651 
personal estate, on, 

sale of reversionary interest in trust fund, 8 , 
478, 475 

Statute of Limitations not applicable to, 8 , 478, 
475 

priority, 32,289, 661—665 

promissory note taken &. negotiated, effect on, 
12 , 470, 3833 

property in respect of which claimable, 32 , 283, 
601—617 

revival of, bankruptcy of purchaser, on, 12, 464, 
3781 

seller’s draft accepted by purchaser, effect of, 
12 , 4Q4,3781 

transfer of, 32 , 286, 647 — 649 
unpaid purchase money, in case of, 32 , 280, 580 — 
597 

particular mode of payment ijrovided, where, 
32 , 282 591—597\ 

sale of personal estate, on, 8 , 478, 475 
unpaid royalties, in case of, 32 , 283, 600 
Yorksliire, in, registration of, 40 , 298, 2564 

VENEREAL DISEASE, 

defamation by imputation of, 32 , 58, 59, 844 — 
856, 859—866 
matrimonial cause, in, 

act of cruelty bv communication of, 27 , 289, 
2627—2638 

admission bv husband, proof (jf adultery, 27 , 
295, 27)8 

interrogatories as to, 18 , 181, 1327 
proof of, official document, from, army medical 
sheet, 27 , 304, 2805 

respondent, of, petitioner’s paramour, &, 
presumption in case of, 27 , 295, 2717 
specially pleaded, 27 , 375, 3635 
nu‘dical adviser, disclosure by, as to, 22 , 420, 
4306 

VENIRE DE NOVO, 

(V)urt of Criminal Appeal, power of, to order, 
14 , 515, 549, 5776, 0233—6241 

VENTILATION, 

air, use of, for, 19, 176, 1249, 1250 
coal mine, of. See Coal Minks 
mine, of, adjoining property for, 34 , 728, 1091 — 
1097 

unfenced hole for, injury caused to invitee 
through, 36 , 35, 208 

VENTRE SA MI^RE. See Child en Ventre 

BA 

VENUE, 

proceedings by & against Crown, in. See 
Crown 


Key : 7^he figures follmHnn e/mh erdry relate, to Volume number, the Page nnml}er, and the Case number, reapectivdy. 
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VERBAL CONTRACT 


VENUE IN CIVIL OASES, 

banl^ptcy j^oceedings, in, change of, bank- 
allowed expenses arising from, 4 , 610, 

241, 117—129 
20e— ®4atcnient in, 13, 24 S, 

county court” in, 

action against administrator, 13 . 464 138 
carrying on business, 13, 458, 82 — 97 
contracts, as to, 13, 461, 109 
corporation, where defendant is, 13 , 459, 

dwoH, meaning of, 13, 457, 72—87 

letter, contracts by, 13 , 461, JlO — 114 
negotiable instrument, action on, 13 , 464, 

newspaper advertisements, action for, 13 , 
464, 137 

sale of goods, action for, 13, 461, 116 — 131 
services rendered, claim for, 13 , 463, 132, 133 
matrimonial cause, for trial of, 27 , 450, 4045— 
4648 

Mayor’s & City of London court, in, 34, 527, 6 — 64 
trespass, land out of jurisdiction, in case of, 11, 
340, 332—334 


VENUE IN CRIMINAL CASES, 

abduction, in case of, 14 , 145, 1189 — 1190 
bankruptcy offences, in case of, 14 , 144, 147, 
1168, 1212—7213 4 , , , 

bigamy, in, 14 , 134, 1066 

boundary of county, offence committed near, for, 
14 , 134, 142, 147, 1070, 1149, 1221—1229 
certain crimes, for trial of, may be laid in any 
county, 14 , 147, 1220 

change of, grounds for, 14, 150, 1254 — 1258 
common law, at, 14 , 142, 1148 — 1219 

bantoptcy, in case of, 14 , 147, 1212, 1213 
continuing acts, where offence consists of, 14, 
144, 1171—1219 

letter, involving the i)osting of, 14, 144, 117 1 
—1184 

false pretences, in case of, 14, 147, 1206 — 1217 
series of acts, where offence consists of, 14, 144, 
1169—1170 

continuing offences, in mse tif, 14 , 141, 1171 — 
1219 

cmmty city, 

indictment within, for, 14 , 142, 1160, 1167 
offence in, 14, 148, 1230 — 1239 

triable in county at large, 14 , 142, 148, 
1150, 1157, 1230 -1230 

county, more than one, offence in, 14 , 144, 
1169—1219 

death, in case of, where caused by criminal act, 
in another place, 14 , 150, 1246, 1246 
embezzlement, in case of, 14, 143, 1102 — 1107 
false pretences, in case of, 14 , 144, 147, 1175 — 
1178, 1206—1211 
felony, in case of, 14 , 142, 1148 
forgery, in case of, 14 , 143, 1159, 1160 
highway, indictment for non-repair of, for trial 
of, 14 , 142, 7 749 

journey, offence committed on, for trial of, 14 , 
149, 1240—1244 

jurisdiction of counties, road repair, 14 , 142 , 1149 
King’s Bench Division, offence triable in, 14 , 150, 
1247—1253 

larceny, for, 14 , 143, 1161 

committed abroad, 14 , 135, 1074 — 1077 
property afterwards taken to another part of 
the United Kingdom, in case of, 14, 146, 
1191—1196 


VENUE IN CRIMINAL OASES— conltnwed. 

manslaughter. f}ee murder, infra 

misdemeanours, in case of, libel, 14 , 142, 1151, 
1 1 2 
murder, 

abroad, 14 , 133, 1068 — 1002 
British subject, outside United Kingdom, by, 
14 , 133, 1069 — 1062 

death in one place from act in another, 14 . 
142, 1153—1756 

perjury, 14 , 142, 1150, 1166—1158 

false affidavit, contained in, 14 , 142, 7160 
receiving stolen property, in case of, 14 , 144, 1174 
sea, injury to person at, resulting in death 
within realm, 14 , 134, 1068 
seas, offences on high, for trial of, 14 , 137, 1090— 
1139 

series of criminal acts, in case of, 14 , 144, 1109, 
1170 

statement of, indictment, necessity for, 14 . 

219, 2017, 2078 ^ 

statutory provision for, 

certain cases, in, 14 , 147, 1220 — 1253 
cities, counties of, offences committed in, in 
case of, 14 , 148, 1230 — 7239 
counties, boundaries of, offences committed 
on, in case of, 14 , 147, 7221 — 1229 
county, offences triable in any, 14 , 147, 7220 
death in one place caused by criminal act in 
another, in case of, 14 , 150, 1246, 1240 
journeys, offences committed upon, in (tase t)f, 
14 , 149, 1240—1244 

King’s flench Division, offences triable in, 14 , 
150, 1247—1263 

threatening letter, sending, in case of, 14 , 145, 
7179, 1180 

where offenc(‘ committed, 14 , 142, 7 748 

VERANDAH, 

erections, buildings & improvements, covenant 
by tenant to leave, wliether included, 31 , 
208, 3484 

VERBA FORTIUS ACCIPIUNTUR 
CONTRA PROFERENTEM, 

assignment, application to, 17 , 294, 1071, 1072 
bill of lading, application to, 17 , 294, 1000, 1007 
charterparty, application to, 17 , 294 1009 
c()nstructit>'i of documents, api)lication to, 17 , 
290, 1010 — 1087 

contract, application to, 17 , 294, 7068, 7009 
covenants, application to, 17 , 293, 1062 — 1001 
(/rown grant, application to, 17 , 295, 1077 — 1087 
deeds, application to, 17 , 290, 1010 — 1087 
qualification of rule, 17 , 291, 1029 — 1032 
exception, application to an, 17, 293, 1002 — 1007 
grant, application f.o, 17, 292, 1033 — 1047 
guarantee, application to, 17 , 294, 1073 — 1070 
lease, application to, 17 , 292, 1048 — 1061 
policy of assurance, application to, 17 , 294, 1070 

VERBAL. F^ec aUo Parol 

agreement as to reduction of rent, surrender of 
lease by operation of law, 31 , 515, 0024 
contract. See Verbal Contra(^t 
evidence. Verbal Evidence 
statements, auctioneer, by. See Auctioneer 
will. See Nuncupative W;ll 

VERBAL CONTRACT. See also Parol 
Contract 

binding effect of. See Parol Contract 
deposit, recovery of, under, 40 , 231 , 2008, 2009 • 
sale of goods, for, binding effect of, 39 , 398, 347 
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VERBAL EVIDENCE 


( 1836 ) 


VERBAL EVIDENCE. See also Extrinsic 
Evidence ; Hearsay ; Parol Evidence ; 
Secondary Evidence 

connected matters, of, admissibility of whole, 
part received, where, 22 , 49, 266 — 272 
evidence by affidavit, in support of, 27 , 437, 4476 
sufficiency of, action, to support, document not 
essential, where, 22 , 209, 1823 , 1826 
written evidence, distinguished from, 22 , 84, 626 

VERDICT, 

awai'd, in relation to. See Award 
civil pioceedings, in. See Verdict in Civil 
Proceedings 

criminal proceedings, in. See Verdict in 
Criminal Procbedincs 
jury, of, 30 , 246, 467 — 640 

assessment of compensation, on, compulsory 
purchase of land, on. See Compensation 
challenged, burden of proof, 22 , 36, 126 
plaintiff, for, when judge must direct, 22, 26, 66 
reputation, as evidence of, 22, 126, 1020 
special. See Verdict in Criminal Pro- 
ceedings 

unreasonable, conviction, quashing of, for. See 
Court of Criminal Appeal, conviction 
variation of, Court of Criminal Appeal, by. See 
(yOURT OF ( 'RIMINAL AI»PEAL 

VERDICT IN CIVIL PROCEEDINGS, 

admissibility in evidence, 22 , 309, 3008 — 3022 
addition of other parties, in case of, 22 , 309, 3011 
adultery of wife as, 22 , 311, 3036 , 3036 
amendment in. See amendment, infra 
boundaries, as to, 7 , 317, 376 
compensation, as to, under private Act, 
dealing with compulsory purchase, 22 , 
310, 3020 

contradiction of previous statement of witness, 
for purpose of, 22 , 311, 3026 
costs, amount of, as to, 22 , 311, 3032 , 3033 
criminal cause, in, 22 , 310, 3022 
ejectment, 22 , 310, 3017 

evidence on which founded inadmissible, 
where, 22 , 310, 3021 

judicial separation, verdict in wife’s suit for, 
inadmissible in husband’s petition for 
dissolution, when, 22 , 310, 3021 
negligence, as to, 22 , 311, 3028 
new trial, on, former verdict inadmissible, 
22 , 310, 3018 , 3010 

only where parties the same, 22 , 309. 3008 — 
3014 

partnership, as to, 22 , 311, 3029 
possession of goods, as t(j, 22 , 311, 3027 
Private Act, terms of, as to, 22 , 311, 3037 
privies to the parties, in case of, 22 , 309' 3010 
repau of bridge raiione tenura*^ reputation as 
to liability to, 22 , 311, 3034 
set-off, amount of, as to, 22 , 311, 3030 
subject-matter the same, where, 22 , 309, 3016 
verdict by default in divorce proceedings, 22 . 
309, 3012 

where no judgment entered, 22 , 309, 3016 
wiU, validity of, as to, 22 , 311, 3031 
amendment of, 30 , 256, 672 — 620 
judge, by, 30 , 256, 672 — 619 

admissibility of evidence, 30 , 267, 696 — 619 
judge’s notes, as to, 30 , 268, 699 — 611 
jurisdiction, as to, 30 , 256, 672 — 677 
mistake in entry of verdict, in case of, 30 . 
256, 678-^686 

refusal to amend, 30 , 257, 691 — 694 
recall of jury, by, 30 , 259, 620 


VERDICT IN CIVIL PROCEEDINGS— 

continued, 

announcing the, 30 , 256, 662 — 669 
compulsory purchase of land, in, 11 , 207, 872 — 
880 

findings of fact, whether conclusive, 30 , 247, 
467—470 

general, 30 , 249, 491 — 600 

several defendants, where, 30 , 249, 498 , 409 
sufficiency, as to, 30 , 249, 491 — 494 
imperfect, 30 , 262, 631 — 539 
issue, must decide the, 30 , 248, 481 — 490 
judge dissatisfied with, new trial, no ground for, 
36 , 86 , 669 

majority of jury, of, effect of, 30 , 240, 466 
nominal, 30 , 250, 600 
perverse, 30 , 264, 663 — 661 
pleadings, must be consistent with, 30 , 248, 478 — 
480 

proof of, 22 , 310, 3023—3026 

parol evidence, by, where no record on com- 
pulsory purchase of land, 22 , 311, 3026 
poster, production of, 22 , 310, 2023 , 3024 
reasonable, when, no ground for new trial, 36 , 
85, 666—668 

reasons for, jury may not be asked for, 30 , 217, 
473—476 

reconsideration of, 30 , 256, 670 , 671 
setting aside, 

admissibility of evidence, 30 , 260, 624 — 640 
groimds for. See New Trial 
special, 30 , 250, 501 — 630 
defined, 30 , 250, 601—606 
discretion of court to advise, 30 , 260, 607 — 609 
effect of, 30 , 251, 518—620 
interpretation by court, 30 , 251, 521 — 630 
must find the facts, 30 , 251, 611—516 
surplusage, 30 , 253, 540 — 652 
vagueness of, new trial, as ground for, 36 , 86, 
672 

weight of evidence, against, new trial, as ground 
for, 36 , 85, 665—571 


VERDICT IN CRIMINAL PROCEED- 
INGS 

accepted by judge, must be, 14 , 310, 3268 
access to newspaper reports of case, effect of, on, 
14,307,3234 

alteration of, Court of Criminal Appeal, by, 14, 
548, 6216—6232 

ambiguous, discretion of Court, of Criminal 
Appeal, in case of, 14 , 545, 6149 
amending the, 14 , 328, 3430 — 3437 
amount of damage, must staUs Malicious Injury 
t/O Property Act, 1827, conviction under, 
14 , 313, 3287 

announcing the, 14 , 327, 3417 — 3420 
anticipation of, where prisoner committed h)r 
trial, contemi)t of court, whether, 16 , 22, 
177 

arrived at upon the evidence alone, must be, 1 4, 
310, 3267 

attempt, guilty of, on indictment for felony, 14, 
318, 3333—3342 
complete, when, 14 , 310, 3268 
compromise, must not, 14 , 310, 3264 , 3265 
construction of. Court of Criminal Appeal, by, 
14 , 537, 6079—6088 

different offence from that charged, for, 14, 317, 
3330—3397 

common law, at, conviction of less aggravated 
offence, 14 , 317, 3330 

direction of jury by judge, 14 , 817, 3337, 3332 
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criminal proceed- 

I IM Qo — continued, 

different offence from that charged, for — con- 
tinued, 

indictment for full offence, conviction for 
attempt, 14, .‘518, 3333—3342 
carnal knowledge, 14, 318, 3337, 3338 
lull offence impossible, 14, 318, 3339 — 3342 
housebreaking, 14, 318, 3335 
murder, 14, 318, 3333, 3334 
rape, 14, 318, 3336 

murder, verdict of concealment of birth, 14, 
319, 3351—3353 

verdict of manslaughter, 14, 319, 3348— 
3350 


principal, mdictment as, 14, 318, 3343—3347 
conviction as accessory after the fact, 14, 
318, 3344—3347 

conviction as accessory before the fact, 14, 
318, 3343 

unlawful wounding, verdict of assault, 14, 320, 
3359—3302 

may be against, 14, 310, 


disagreement of jury, 14, 328, 3438—3444 
evidence, sufficiency of, to satisfv jury, 14, 358, 

general verdict of guilty, effect of, 14, 312, 3287 
--3286 

indictment containing several counts, 14, 312, 
3281 


accused charged both as principal & as 
accessory, 14, 312, 3282, 3283 
same offence charged differently in different. 

counts, 14, 312, 334, 3284 — 3285, 3532 
verdict of guilty on alternative counts for 
stealing & receiving same articles, 14, 
312,3286 

guilty but insane, of. See special, infra 
identity of accused must be clear, 14, 310, 3205 
incapacity of juror, unfit to take part in delibera- 
tions or verdict, proof by affidavit of 
CO- juror, 14, 310, 3266 

inconsistent, cannot stand, 14, 637, 6079, 6082 
inconsistent or ambiguous, 14, 310, 3270 — 3277 
intention of jury clear, 14, 311, 3275 — 3277 
insanity, special verdict of. See special, infra 
joint indictment, separate verdicts, 14, 310, 3314 

A n 


judge must not dictate, 14, 310, 3269 
jury, retirement of, to consider, 14, 320, 3411 — 
3416 

separation of jury, not allowed, 14, 320, 3411, 
3412 

jury sworn on bad indictment discharged from 
giving, 14, 262, 309, 2487, 3249 
negligence, of, indictment under Children Act, 
1908, on, effect of, 14, 638, 6088 
not guilty, 14, 326, 3404 — 3410 
nullity, when held to be a, 14, 307, 3234 
partial may be, guilty on one count & not guilty 
on another, 14, 311, 3278—3280 
each count equivalent to a separate indict- 
ment, 14, 312, 3280 
reconsideration of, 14, 327, 3421 — 3429 
ground for, 14, 328, 3426—3429 
Judge may refuse to accept verdict, 14, 
3421—3424 

riot, for, several defendants, in case of, 14, 317, 


ial, 14, 313, 3288—3313 
►urt to decide judgment, 14, 313, 3293- 
SB13 

defined, 14, 503, 5532 
Rbv : — The figures following etwh entry rehde to the 


VESTED 

VERDICT IN CRIMINAL PROCEED- 
INGS — continued. 
special — continued, 

guilty but insane, Court of Criminal Appeal, 
right of appeal to, in case of, 14, 503 
5529—5533 

effect of. 14, 603, 5532, 5533 
insanity, of, 14, 324, 3398—3403 
appeal to Court of Criminal Appeal in case 
of, 14, 503, 5529—5533 
unanimity, 14, 310, 3264, 3265 

necessity for, 14, 310, 3264, 3265 •, 30, 210, 
461—464 

presumption of, 30, 246, 465 
lincorroborated evidence, on, accomplice, of, 14, 
460, 4887—4890 

unreasonable, conviction quashed, whether, 14, 

519, 5824—5855 

VERGE, 

royal palace, of, arrest witliin, illegality of, 11, 

520, 252, 253 

VERIFICATION, 

affidavit, of, foreign language, in, 

dispensed with* by consent, when, 22 , 550, 
5924 

must be filed, 22, 538, 549, 5795, 5921, 5922 
must state translator understands language, 
22, 560, 5923 
affidavit sworn, of, 

necessary, when, 22, 558, 559, 561, 562, 6046, 
6054—6057, 6067, 6082, 6096, 6701 
what amounts to, 22, 559, 6058 
signature, of, person taking affidavit, of, when 
required, 22, 536, 560, 5757, 6073 
weights & measures, of, 44, 1.36, 49 — 70 
will, contents of, signature of writers for purpose 
of, 44, 277, 0197 

VERITAS NOIVIINI8 TOLLIT NOMEN 
DEMONSTRATION IS, 

a))plication of maxim, donee in will, to, 44, 830, 
6821 

VERMIN, 

children, infected with, cleaning of, 19, 570, 103, 
104 

premises, in, fitness of })remises, 

breach c>f express warranty as to, 31, 1 78, 3105 
breach of implied warranty as to, furnished 
house, 31, 180, 3135, 3136 
breach of implied wari’anty bv statute as to, 
31,181,31.53 

VERNON’S CASE, 

principle of, 42, 601, 700, 701 

VERTICAL, 

boundaries, 38, 655, 1, 2 
deviation, 28, 496, 982 

VESSEL, 

measure, for, seizure of, by weights & measures 
inspector, 44, 137, 53 

ship. See Pishing Vessft. ; Pilot Boat ; 
Sailing Vessel ; Ship ; StiiJAM Vessel ; 
Warship 

VESTED. See also Vesting 

construed in technical sense, 44, 1166, 10102—, 
10103 

construed payable, 44, 1167, 1170, 10104, 10131 
! nicmher, (he Page, number, and Ihe Cam number, respedieeZi/. 



VESTED 
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VE8TE D — continued. 

construed vested in possession, 44, 1 167, 10105 — 
10106 

interest, will, by gift in. See Vesting of 
Gift by Will 

remainder, class, to, in tail, 38, 704, 492 

distinguished from contingent remainder, 38, 
703, 479 

expectant on contingent remainder in tail as, 
38, 703, 486, 487 

expectant on term of 3 ’ears, 38, 703, 482 — 485 
fee expectant on estate tail as, 38, 703, 480, 
481 

power of appointment, subject to, 38, 704, 
494 

right or interest. See Vested Interest 
vested in possession, construed as, 44, 1008, 9210 

VESTED INTEREST. See also Compensa- 
tion 

annuity, bequest of sum to purchase, creates, 
21, 68, 455 

divested, cannot be, by gift over on death before 
receipt of legacy, 44, 1100, 10041 
inieresse termini as, 38, 740, 900 
preservation of, under repealing clause of 
statute, 42, 775, 2044—2048 
will, construction of, to maintain preferred, 44, 
788, 6452 

VESTING, 

building contractor's materials, of. See Brn.D- 
iNG Contract 

building society, property of, 7, 402, 48 — 51 
liquidator, in, 7, 509, 337 — 342 
trustee, in, 7, 402, 48 — 50 
declaration. See Vesting Declajiation 
friendly society, of property of. See Friendly 
Societies 

gift by will, of. See Vesting of Gift by Wit.l 
industrial, provident & similar societies, jiro- 
perty of, on dissolution, 28, 130, 97 
land, of, entry on, compulsory purchase, bv, 11, 
220, 1041 

legacy, of. See Vesting of Gift by Will 
order. See Vesting Order 
perpetuities, as affecting rule against. See 
Kule against Perpetuities 
postponement of. Sec I’ostponement 
sewer, of. See Sewer 
shifting use, of, 38, 732, 733, 76.9, 770 
streets, of, 26, 518, 2205 
metropolis, in, 26, 487, 1993 — 7995 
will, of gift by. See Vesting of (iirT by Will 

VESTING CLAUSE IN BUILDING CON- 
TRACTS. See Bun^DiNG Contract 

VESTING DECLARATION, 

equitable mortgagee, by, change of trustee, on, 
43, 7,38, 1730 

VESTING OF GIFT BY WILL, 

age, bequest with stipulations as to, 44 , 1055, 
90p—9149 

gift in event of having specified number of 
children attaining specified, 44, 1109, 9593 
gift on attaining specified, 44 , 1037, 1056, 
1008, 8949—9025, 9081—9109, 9211— 
9268 

• “ fl-s '^^donee attains specified age, 44 , 1068, 


VESTING OF GIFT BY WILI continued. 

age — continued. 

gift on attaining specified — continued. 

“ as should attain ’* specified age, 44 , 1067, 
9101 

“at” specified age, 44, 1057, 9098 — 9100 
gift over, 44, 1042, 8984 — 9017 
gift to A on death of B before attainment 
of specified age, 44, 1062, 9048 
gift vests before age attained, whether, 44, 
1037, 8949—8971 

“ if ” donee attains specified age, 44, 1068, 
9108—9109 

interim maintenance, effect of gift of, 44, 
1047, 9018—9025 

“on attaining” specified age, 44, 1058, 
9103—9106 

payable at specified age, distinguished from, 
44, 1055, 9081—9088 

pi'ior gift until attainment of age, 44, 1041, 
8972—8983 

“ provided ” donee attains specified age, 
44, 1058, 9102 

“ when ” donee should attain specified age, 
44, 1050, 9089—9097 

gift over on failure to attain, interim main- 
tenance, right to, 44, 1104, 9543 
vested or contingent whether, 44, 1101, 
9508—9542 

gift postponed until youngest beneficiary 
attains specified, 44, 1082, 9335 — 9360 
class gifts, vested or contingent, whether, 
44, 1083, 9342—9360 

gift charged on realty, vested or contingent 
whether, 44, 1111, 9624—9626 
individuals, bequests to, vested or contin- 
gent, whether, 44, 1082, 9335—9341 
payable at specified, 44, 1058, 9110 — 9137 
property to be divided on donee attaining 
specified age, 44, 1061, 9138—9145 
property to be shared on donee attaining 
specified, 44, 1062, 9149 
property to be transferred on donee attaining 
specified, 44, 1062, 9146, 9147 
shares, donees to receiv^e, when they attain 
specified age, 44, 1062. 9148 
apprenticeship, payment within six montlis of 
service of, 44, 1063, 9162 
charged on realty, gift, 44, 1100, 9594 — 9643 
contingent until time of pajunent, whether 
44, 1109, 9594—9614 

children, gift in event of having specified number 
of, attaining specified age, 44, 1109, 9593 
gift of portions to, 44, 1034, 8914 — 8915 
class gift, age, gift postponed until youngest 
beneficiary attains specified, 44, 1083, 9342 
—9360 

interim income, gift of, vested or contingent gift 
of principal, whether, 44, 1088, 9394 — 
9399 

interim maintenance, of, vested or contingent, 
whether, 44, 1094, 9442—9472 
life estate, postponed to, vested or contingent, 
whether, 44, 1074, 9269—9334 
vested or contingent, whether, 44, 1107, 9574 
—9589 

condition construed as subsequent, unless clearly 
intended as condition precedent, 44, 1032, 
ggQQ 8903 

construction in favour of, 44, 788, 1031, 6452, 
8889—8915 

contingent remainders &: executory devises, 44, 
1030, 8932—8948 

contingency remote, 44, 1 036, 894 1 


The fiffurea foUoivine each entry relate to the Volume. nurrHitr, the Page nuntlifr, and. the Case 
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VESTING OF GIFT BY WILL 


VESTING OF GIFT BY VilLU-^-conimued. 

contingent remainders & executory devises — 
continued, 

contingent remainder, destroyed, 44 , 1036, 
894.0 

presumption in favour of, 44 , 1036, 8934 — 
8939 

devise to A & on his decease to heirs of his body 
as should then be living, 44 , 1036, 8945 
devise to A & the heirs male of his body 
followed by devise to B, 44 , 1030, 8942 
devise i-o A for life, remainder to B for term 
if he so long live, remainder to heirs of 
body of B, 44 , 103(5, 8943 
distinguished, 44 , 1036, 8932 
heh’s & assigns, gift to donee and his, gift over 
on failure of issue, 44 , 1036, 8944 
l)reservation of limitations, 44 , 1037, 8948 
several, devise to, remainder to survivors on 
death of one, 44 , 1036, 8939 
successive estates tail, devise after, 44 , 1037, 
8946 


VESTING OF GIFT BY WILL~--coneinued. 

leaseholds, bequest of, 44 , 1055, 9077 
life estate, gift postponed to, 44 , 1064, 9178 — 
9334 

gift contingent on donee attaining 
specified, 44 , 1068, 9211’-9268 
class gift, 44 , 1074, 9209--9334 
vested or contingent, whether, 44 , 1051, 1064, 
9041—9047, 9178—9210 
life interest, husband, to donee &, death 

donee before vesting, right of husband to 
life interest, 44 , 1055, 9080 
life tenant, death during life of, 44 , 1173, 10152 
maintenance, interim, gift of, 44 , 1091 
9411—9496 

class, for benefit of, vested or contingent, 
whether, 44 , 1094, 9442 — 9472 
discretionary trust, 44 , 1097, 9473 — 9496 
gift charged on realty, vested or contingent, 
whether, 44 , 1112, 9640—9643 
individuals, for benefit of, vested or c<jn- 
tingent gift, whether, 44 , 1091, 9411 — 


survivors of class, devise to, on death of 
member of class without issue, 44 , 1037, 
8947 

death of B, gift to A on, death of B under age 
implied, 44 , 1052, 9049 

death of third party, payment after, 44 , 10()4, 
9174—9175 

“ descend & come ” gift if specified lands, 44 , 
1052, 9051 

discretionary trust, gift of interim mainienaiice, 
in case of, 44 , 1097, 9473—9496 
divesting, 44 , 1114, 9654— 906S 

clause, within Fines & Recoveries Act, 1833, 
disentaihnent, effect of, 38 , 725, 696 
gift subject to, preferred to suspension of gift, 
44 , 1033, 8913 

early vtisting, 44 , 1033, 8905 — 8912 
estate, postponement of gift for benefit of, gift 
charged on realty, vested or contingent, 
whether, 44 , 1112, 9627 — 9636 
executory devise. See contingent remainders, 
supra 

forfeiture by prior devisee, gift on, 44 , 1053, 90o S 
future event, gift on happening of, 44 , 1003, 
9162—9177 

gift over, death before specified time, on, 44 , 
1106, 0570—9572 
effect of, 44 , 1101, 9506—9573 
marriage, on, vested or contingent gift, 
whether, 44 , 1107, 9573 
will, on not making, 44 , 1107, 9572 
income, interim, gift of, 44 , 1085, 9361 9410 

accumulation, dii'ection for, vested or con- 
tingent gift, whether, 44 , 1089, 9400 — 9410 
■principal, vested or contingent gift of, 
whether, 44 , 1085, 9361—9399 
class gift, 44 , 1088, 9394 9399 

individuals, gift to, 44 , 1087, 9374 93 J3 

interval between gift of income & pi'incipal, 
44 1080 3 7 3 

time appointed for IfJ, 

whole income, gift of, 44 , IO 8 . 1 , 
intention of testator, construction of, 44 , lUiS-, 

interest, interim, gift of, gift charged on rea ty 
vested or contingent, whether, 44 , 

9637 — 9630 , , , 

issue, gift in default of, vested or contingent, 

Aher, 44 , 1049, 

gift over on death without, vested or con- 
tingent in children, whether, 44 , 1104, 
9544 — 9569 

; 2’/k5 fiffurea following each enlry relate to the Volume 


9441 

marriage, gift given at, 44 , 1003, 9159 — 9161 
gift on, 44 , 1062, 9150—9161 

“ for & towards ” marriage, 44 , 1062, 9150 
gift over on, vested or contingent gift, 
whether, 44 , 1107, 9573 
gift payable on, 44 , 1062, 9151 — 9156 
X)roperty to be transferred on, 44 , 1063, 9157 — 
9158 

mixed fund, gift charged on, 44 , 1113, 9644 — 
9653 

time of payment, whether bequest contingent 
on, n VS, 9644— 9653 
particular manner, legacy to be laid out in, 44 , 
1064, 9172 

payment, legacy vests notwithstanding i)ost- 
ponement of, 44 , 1053, 9060 — 9078 
contingent event inevitable, 44 , 1054, 9065 
sum certain, 44 , 1054, 9067 — 9068 
time of payment certain, 44 , 1054, 9066 
unless contrary intention indicated, 44 , o09, 
1054, 3278, 9069 

j)ersonalty, 44 , 1053, 9060 — 9593 
prior limited interest, postponement to, giit 
charged on realty, vested or contingent gift, 
whether, 44 , 1111, 9616 — 9623 
realty, 44 . 1036, ^^2-9059 
remoteness, issue of children, gift to, 44 , llol, 
9954 

payment of debts, gift postponed to, not void 
for, 44 , 1025, 8837 

trust for sale after thirty years, life interest 
given, 44 , 1157, 10016 

rents & interest of freehold & personal estates, 
bequest of, 44 , 1055, 9075 9078 . 

rents & profits, gift of intermediate, effect of, 
44 . 1033, 8904 

residuary gift, 44 , 1054, nnr,r 

sons, default of, gift on, 
surplus, ascertainment of, 44 , 10(J4, 9270 
tenant for life, gift to children born at death of, 

44 , 1053, 9056 , 

gift to children living and born after death ol, 

payment of debts of, condition precedent, 
whether, 44 , 1053, 9059 wUViin 

testator’s death, 

specified time after, inftQ 

naiunent within specified time after, 44 , 1063, 

y 163— 9170 .. .. 

testator’s estate, severance of bequest from, 44 
1110, 9407—9505 

number, the Pm number, and the Cage number, rttpeclixely. 
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VESTING OF GIFT BY Vi\lA.^ontinued, 

third party, payment of moiety on claim by 
third party to other moiety, 44 , 1064, 9177 
** unmarried & without issue,*’ gift on death of 
devisees, 44 , 1052, 9050 

vested or contingent, children, gift in event of 
having specified number of, attaining 
specified age, 44 , 1109, 9593 
whether, gift to A during life of B, death of 
A, living B, 44 , 1109, 9590 
residue, bequest of, after execution of 
trusts, 44 , 1109, 9592 

“ vest ” use of word by testator, 44 , 1 034, 8916 — 
8931 

modified interpretation of, 44 , 1035, 8020 — 
8931 

“vested in interest,” whether interpreted as, 
44 , 1034, S910--8928 

VESTING ORDER, 

agreement for lease, lunacy after, in case of, 30 , 
402, 656 

application for, 43 , 739, 1743-1772 

affidavit of no incumbrances, 43 , 710 1 756 
amendment of petition, 43 , 740, 1754 
form of, 43 , 739, 1743—1740 
parties, 43 , 740, 1757—1763 

who may make, 43 , 740, 1757 — 1750 
who must be party, 43 , 740, 1760 — 
proof of appointment of new trustees, 43 , 740, 
1755 

service of, 43 , 741, 1764 — 1772 
whether order made in chambers, 43 , 740, 
1750—1753 

bankruptev, trustee, of, property disclaimed by, 
5 , 954, 7818—7836 

chose in action, as to, 43 , 740, 1847 — 1882 
contents of, 43 , 749, 1888 — 1801 
conveyance of land, on, 

effect of order, estate tail barred, 40 , 2SS, 2487 
persons declared trustees for puri)oses of order, 
deceased rector, 40 , 288, 2486 
infant, 40 , 288, 2484 
infant tenant in tail, 40 , 288, 2485 
costs of, 43 , 751, 1013—1917 
(Vown, against, 43 , 739, 1740 — 1742 
disclaimer in case of. See Disclaimeh 
effect of, 43 , 751, 1000—1012 
estate vesting under, 43 , 750, 1000 — 1008 
form A contents of, 43 , 749, 1883 — 1008 

direction to transfer, in case of, 43 , 749, 1803 
— 1899 

supplemental order, in case of, 43 , 749, 1802 
form of, 43 , 749, 1883—1887 
Judgments Act, 1838, under, certified copy, 
admissibility of in evidence, 22 , 201, 2453 * 
land, in relation to, 43 , 739, 741, 1733 — 1730, 
1773—1846 

appointment of trustee by the court, on, 43 , 
741, 1780—1708 

dissolution of corporation, on, 43 , 744, 1824 — 
1828 

Dominions, in case of, 43 , 739, 1733, 1734 
infant, of, disentailment, 38 , 721, 670 — 672 
Ireland, in case of, 43 , 739, 1735 — 1739 
sale ordered by the court, 43 , 741, 1773 
trust created without legal e^itate, 43 , 741, 
1774—1776 

trustee cannot be found, when, 43 , 744 , 1820 — 
^823 

trustee dead intestate, 43 , 745, 1829— 1835 
trustee lunatic, 43 , 740, 1843 — 1846 
trustee out of jurisdiction, 43, 743, 1812 — 1819 


VESTING ORDER — oonUntied. 

land, in relation to — conUnued, 

trustee refusing or neglecting to transfer, 43 , 
745, 1836—1842 

trustee under disability, 43 , 742, 1799 — 1811 
alien, in case of, 43 , 743, 1810, 1811 
infancy, in case of, 43 , 742 1799 — 1800 
leaseholds, in, trustees, death of surviving co- 
trustee, petition served on lessor, 31 , 420, 
5667 

lunatic, in case of, 

lessor’s lunacy before lease granted, covenant 
for quiet enjoyment, 31 , 123, 2568 
lunacy of vendor of land pending completion 
of contract, 40 , 212, 1705 
mortgage, in case of, 33 , 222, 1316 — 1321 
trustee, in case of, 33 , 224, 1346 — 1356 
matt-ers in which made, 43 , 741, 1773 — 1882 
moiigaged property, of, 

infant, in case of, 35 , 015, 3522 — 3524 
Trustee Acts, under, 35 , 015, 3525 — 3539 
patent, affecting, as, 36 , 070, 1574 — 1576 
property subject to jurisdiction, 43 , 739, 1733 — 
1742 

reappointment of existing trustees for purposes 
of making, 43 , 088, 1206—1225 
reconveyance, instead of. See Recjonveyanck 
stock, in case of, 43 , 740, 1847—1882 

appointment of trustee by the court, on, 43 , 

747, 1850—1855 

dissolution of corporation, on, 43 , 748, 1870, 
1871 

meaning of, 43 , 739, 1732 
trustee cannot be found, when, 43 , 748, 1866 — 
1860 

trustee i)ut f)f jurisdiction, where, 43 , 718, 
1863—1865 

trustee refusing or neglecting to transfer, 43 , 

748, 1872—1882 

trustee under disability, where, 43 , 747, 1856 
— 1862 

winding up of unregistered company, in case of, 
10 , 1097, 7689—7603 

VESTMENT, 

ornament, ecclesiastical, as. Sec Ornamenj’s 
( Ecclesiastical) 
surplice. Sec Surplice 

VESTRY, 

agreement with, enforcement of, whom, by, 12 , 
40, 195 
book, 

entry in, evidence, as, election to parish office, 
22 , 335, 3345, 3346 

pew in church, right to, of, 22 , 335, 3347 
mandamus to churchw'ardens, to deliver to 
vestry clerk, 33 , 35, 184 
possession of, vestry clerk, by, 18 , 277, 619 
production of, vestry clerk, by, 18 , 277, 620 
burial ground, meeting to provide, 7 , 640, 205 — 
207 

churcb rat-es, power to make under local Acts, 
18 , 521, 3834—2836 
clerk. Sec Vestry Clerk 
constitution of, 18 , 206, 479 
customs affecting, 18 , 274, 586 — 589 
election, control of, where no presiding officer, 18f 
208, 510 

functions of, 18 , 205, 483 — 487 
legal proceedings, 
power to take, 33 , 36, 187 
resolution to defend, 33 , 86, 186 


Kkv : The figures fnllowing each entry rdaie to 
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VETO 


V ESTR Y — cow^itiu^. 

local laws affecting, 10, 274, 586—689 
meeting, 19 , 266, 488 — 585 

amendment negativing resolution, whether 
separate poll necessary, 19, 271, 552. 553 
chairman of, 19, 268, 515 — 520 
right to have assessors, 19, 271 , 554 
control by ecclesiastical court, 19 , 268, 513 
discussion at, latitude allowed, 19 , 268, 511 
duration of, 19 , 273, 574 — 583 
election of disqualified person to, effect of, 1 9, 
271, 555 

formalities at, whether necessary, 19, 268, 
512 


iacumbent, right of, to preside at, 19 , 208, 
515f 516 

notice of, 19, 266, 275, 496 — 506, 501 
persons jireventing attendance, prosecution 
of, 19 , 267, 

place of, 19, 273, 571 — 573 
who may fix, 19, 273, 571 
poll at, 19, 270, 545—585 

after show of hands, subsequent ballot, 19, 
271, 5i9 

demand of, 19 , 271, 556 — 570 
prevent scrutiny, to, 19, 271, 550 
proper method of taking vote, 1 9, 270, 545 
refusal of, effect of, 19, 272, 556 — 570 
right to, 19 , 271, 556—570 
show of hands, whether necessary, 19 , 270, 
546, 547 

whether condition precedent, 19, 270, 546, 
547 


with closed doors, 19 , 270, 548 
I)rocedure at, 19, 267, 507 — 540 
proceedings, evidence of, 19 , 268, 514 
quorum at, 19 , 268, 275, 500, 500 
resolution, 19, 269, 521 — 540 

refusal to put, 19, 268, 269, 518, 533 
ruling by chairman contrary to, of, effect 
of, 19 , 271, 551 

right to attend, 19, 267, 507, 508 
summoning of, 19 , 2(55, 488 — 405 

nmndamua, whether will issue to compel, 
19 , 266, 400—404 
time of, who may fix, 19, 273, 571 
voting at, 19, 269, 274, 521—540, 584, 585 
scrutiny, 19 , 274, 585 

metropolitan area, in, officers of, 34 , 579, 26 — 
20 

superannuation allowance, discretion to grant 
or refuse, 34 , 679, 26 — 20 
new parish, in, 19 , 276, 500, 591 
parishioners, expression of opinion of, as place 
for, 19 , 302, 1011 
powers of, 19 , 265, 484 — 487 
room, possession of, in minister, 43 , 397, 106 
select, 19 , 276, 592—613 

appointment of members of, 19 , 275, 594, 505 
after election, 19 , 275, 504 
member holding office inconsistent with, 
19 , 276, 595 

custom, by, 19, 275, 597 — 609 
constitution of, 19, 275, 600 — 605 
parishioners, rights of, under, 19 , 276, 609 
powers of, 19, 276, 606 — 608 
faculty, application for, consent of, to, whether 
necessary, 19 , 276, 596 
local Act, under, 610, 611 

meeting of, failure to notify member of, 
effect of, 19 , 276, 593 
notice of, 19 , 275, 693 
power to constitute, 19 , 276, 592 
Vestries Act, 1831, under, 19 , 276, 612, 613 


VESTRY CLERK, 

appointment of, 19, 277, 615 — 618 

mandamus to admit, whether lies, 19 . 277. 
615 ; 33 , 35, 184, 185 
gratuity to, mandamus to pay, 33 , 36, 185 
office of, nati^ of, 19, 277, 614 
party to action against churchwardens, as, 19« 
277, 614 > > » 

power to summon auditoi-s, to audit accounts. 
19, 277, 623 

salary of, arrears of, enforcement of payment. 
19, 277, 624 

vestry books, possession & jui-isdiction of, by. 
See Vestry 

VESTRYMAN. See also Vestry 
qualification of, 19, 265, 470 — 482 

VESTURE, 

ecclesiastical. Sec Ornaments (Ecclesiasit- 
CAL) ; Surplus 

sole, 11 , 13, 137—151 

common of pasture in relation U), See 
Common of Pasture 

right of common distinguished from, 11, 15, 
148 

right of, custom, by, 11 , 14, 
gi'ant, by, 11, 13, 137 — 139 
nature of, 11 , 15, 148 — 151 
part of year, for, 11 , 14, 141—^144, 147 
whole year, for, 11 , 14, 145, 146 

VETERINARY, 

college. See VE^rEiiiNARY CoJiLEGE 
inspector. See Veterinary Inspector 
recipe, restraint of use of, injunction, by, 28 . 
476, 820 

surgeon. See Veterinary Surgeon 
surgery. Sec Veterinary Surgery 

VETERINARY COLLEQE, 

certificate of, admissibility of, 34 , 566, 241 
establishment of, charitable gift, by, 8 , 258, 200 

VETERINARY INSPECTOR, 

disinfection, order as to, liability for dis- 
obedience to, 2 , 299, 687 
negligence of, liability of local authority for, 
2 , 301, 700 

seizure by, ex|)enses of, recovery of, local 
authority, by, 2 , 301, 696 

VETERINARY SURGEON, 

canine specialist, wrongful use of title, 34 , 566, 
237 

charge for attendance, usage as to, 34 , 566, 241 
company, representation by, as to practice of 
veterinary surgery, offence of, 34 , 666, 240 
corrupt certificate by, contract for sale of horses, 
in, effect of, 2 , 269, 391 
practice of, 34 , 666, 235 — 241 
wrongful assumption of title, 34 , 666, 235 — 230 

VETERINARY SURGERY, 

diploma of, admissibility of, 34 , 566. 241 

VETO, 

bishop, of. Public Worsliip Regulation Act, 
under, 19 , 343, 1555 
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VEXATIOUS, 

action. See Vexatious Action 
Indictments Act, 1869. See Vexatious In- 
dictments Act, 1859 
interrogatories. See Intekrooatories 
litigation. See Vexatious Action 
petition, company, of, winding up, for, 10 , 844, 
6558 

VEXATIOUS ACTION, 

frivt>l(ms & vexatious proceedings. Sec Frivo- 
lous AND Vexatious I^oceedings 
restraint of, bill of peace, by, 20, 285, 436 — 438 


VEXATIOUS INDICTMENTS ACT, 1859, 

false ijretences, in relation to, 14, 74, 430 
indictment under, 

leave of the court, by, 14, 210, 1026 — 1028 
preferring of, 14, 209, 1915 — 1031 

Attorney-General’s fiat, on, 14, 211, 1020 — 
1031 

prosecutor bound over, under, wliere justices 
refuse to commit, 14, 210, 1017 — 1025 

VIA, 

tithe, for purpose of carrying, 19, 109, 600 
irlta. See XiA. Tiuta 

VIADUCT, 

railway, 

height of, 38, 209, 104—108 
liability to repair, 38, 270, 113 

liability tD widen, 38, 209, 109 
power to lengthen, 38, 209, 270, 110^ 111 
width of, 38, 207, 08—103 


VIA TRITA, 

publi(i right of passage, whether limited 
26, 312, 442—480 

width of, statutory provisions as to, 26, 380, 
1146—1152 


VIBRATION, 

adjoining premises, 

from, breach of covenant for quiet enjoyment, 
as, 31, 137, 2717 

from user of, breach of implied covenant for 
quiet enjoyment, by, 31, 138, 2741 
nuisance, as. See Nuisance 


VICARAGE. See also Advowson ; Benefice 
advowson, whether included in, 19, 380, 2028 — 
2031 

creation of, 19, 368, 1866 — 1868 
dissolution of, 19, 369, 1871 
endowment, 19, 369, 1873 — 1875 
origin of, 19, 368, 1864^ 1865 
repaii’s of, personal representative, rights as to, 
23, 295, 3603 

VICAR CHORAL. Sec Minor Canon 

VICAR-GENERAL, 

chancellor of diocese as, 19, 240, 213 

VICE, 

animal, of. See Animal, 
inherent. See Inherent Vice 

VICE-ADMIRALTY COURT, 

appeal from, 1, 253, 264, 1808 — 1810^ 1812 
cargo, sale of, by master, under order of, 41, 510, 
3303, 3394 
decree of, 

enforcement of, by Admiralty Court, where 
no letters of request, 1, 252, 1804 
setting aside of, by Admiralty Ctmrt, wliere 
procured by fraud, 1, 252, 1805 
fund transmitted by. 

Admiralty (.^ourt, to, payment out of, 1, 252, 
1806 

liability of registrar for loss of, 1, 253, 1807 
judgment of, appeal from, 

leave to, refused by Admiralty Court, 1 , 253, 

1809 

not duly prosecuted declared des(irtod, 1, 253, 

1810 

wheie coui’t not duly appointed, 1, 253, ISOS 
jurisdiction of, 1, 251, 1794 — 1810 

Admiralty (\)urt has concurrent jurisdiction 
with, 1, 252, 1803 
master’s wages, as to. 1, 251, 1795 
prize, in, 37, 053, 1082 — 1084 
revenue offences, as to, 1, 252, 1799, 1800 
sale of cargo, as to, 1, 252, 1798 
sale of ship, as to, 1 , 252, 1797 
same as Admiralty Court, 1 , 252, 1794, 1795 
seamen’s wages, as to, 1, 252, 1796 
prac^tice in, 1 , 262. 1802 
proxies, as to, 1, 252, 1802 
salvage, action of, rule as to maximum remu- 
neration, application of, in, 1 , 252, 1801 

VICE-CHAIRMAN. See Chairman 


VICAR. See also CiJESniY \ Incumbent; Priest VICE-CHANCELLOR, 

books of, public documents, as, 22 , 315, 3073 bound by decision of Lord Chancellor when 

churchyard vested in, 7, 526, 66, 67 sitting alone, 30, 196, 639 

dilapidations, liability for, of, 19, 608, 3650, (Cambridge, of. Com t of, 16, 198, I — 1052 
3660 Lancaster, Palatine (’ourt of, of, proceedings, 

endowment, lost, secondary evidence of, 22, 221, High Court, in, no jurisdiction over, 28, 287, 

1957, 1958 1400 

fabric of church, property of, 19, 258, 408 Oxford, of, CouH of, 16, 200, 1069 — 1109 

house of. See Vicarage wht^ther bound by each other’s decisions, 30, 

liability of, trover, in, organ, removal of, 197, 655 

refusal to allow, for, 1, 57, 472 .. 

position of, 19, 369, 1877—1879 VICE-CONSUL. See also Consul 

timber, rights as regards, 2, 72, 494, 495 affidavits, taking of, by, 22, 561, 6099 

tithe, handwriting of, proof of, 22 , 536, 5756 

claim to, by, 19, 481, 3409 — 3411 sale of goods, certificate of, as to, 22, 319, 3130 

right to, of, 19, 477, 3346—3348 

^ vestry meeting, attendance necessary at, VICE-WARDEN OF THE STANNARIES 
whether, 19, 268, 509 court of. See Stannaries 

E.ey ,—The figures following each entry relaie lo Htc Volume number, ttie Page number, and the Case number, retgiteciiedy* 



( 1843 ) 


VIOLENCE 


VIOINAQE, 

common of, 11 , 12, 109 — 136 

VIOiOUS, 

animal* See Animals ; Doo ; Horse 
conduct or habits, 

custody of infant, depiival of, for, 28 . 2(54, 
2(57, 1174^1184, 1201—1203 
imputing to the sovereign, not overt act of 
treason, 18, (520, 6591 

consideration. See Illegal Consideration 
dog. A^ee Dog 
horse. See Horse 

VICTORIA, COLONY OF, 

judicial notice of, 22 , 150, 1279 
priority of Crown debt in, whether affected by 
('Olonial Statute, 17 , 417, 19 

VICTUALS, 

cellerer, to, covenant in lease for provision of, 
enforcement of on dissolution of priory, 
12 , 383, 3159 

meaning of, within Hawkers Act, 33 , 5(5(5, 522, 

VI ET ARM IS, 

freehold, i^ossession of, as ground for use of, 
43 , 40(5, 283 
trespass, action for, 

cutting down growing crops, 43 , 399, 227 
right to possession exclusive, when, 43 , 383, 87 

VIEW, 

body, of, 

inquest 'witliout, 13 , 24.4, 100—102 
necessity for, 13 , 244, 153 — 150 
second inquisition, in relation to, 13 , 255, 
332. 341 

wdiat constitutes, 13 , 244, 158 
civil cases, in, 22 , 18(5, 1571 — 1576 
judge, by, in nuisance action, 22 , 18(5, 1575 
judges of Court of Appeal, by, 22 , 18(5, 1570 
jury, by, 30 , 219, 74 — 85 
conduct of, 30 , 219, 83 — 85 
costs of, 30 , 219, 77, 78 

county other than county of trial, in, civil 
matters, in, 30 , 219, 75, 70 
criminal matters, in, 14 , 304, 3200, 3201 
how granted, 30 , 219, 82 
viewers must sit at trial, 30 , 219, 74 
when granted, civil matters, in, 30 , 219, 79 — 
81 

criminal matters, in, 14, 304, 3196 — 3201 
justices, by, deserted premises, action to recover, 
31 , 551, 0979—0980 

(obstruction of, covenant not to obstruct, by 
l)lanting or otherwise, pei’mitting old trees 
to grow, 40 , 327, 2765 
places, of, 

duties of shewer, 22 , 18(5, 1572 
mode of proving evidence, as, 22 , 18(5, 1571 — 
1676- 

repair, &, landlord's right of entry to. See 
Kepairs to Leaseholds 
work done on premises, action for, in, 22 , 18(5, 
1573 

VIOILANTIBU8 ET NON DORMIENTI- 
BU8 LEX 8UCCURRIT, 

application of. See Acquiescence ; Delay ; 
liACHES ; Standing By 

Key ; — The. figures follou^ing each tnlry relate to the Volume 
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VILL, 

boundaries of, spiritual court, jurisdiction of, 
as to, 7 , 272, 49 

ferry to or from, 24 , 908, 969, 971, 12, 13, 32, 33, 
37, 38 

VILLAGE, 

gift for inhabitants of, charity, as, 8 , 318, 993 
green, customary right to use of, 17 , 17, 160 — 
165 ; 36 , 24(5, 5 

VILLAIN, 

defamatory expression, as, 32 , 18, 89 

VINDICTIVE DAMAGE8. See rOXEMPLARY 
Damages 

VINEGAR, 

excise licence to make, 39 , 234, 97, 98 

VINERY, 

erection of, & heightening of wall for, bread i of 
restrictive covenant, whether, 40 , 319, 2709 

VINTNER, 

business of, covenant not to carry on, breach 
of, whether by sale of wine, 31 , 1(52 , 29 50 
defined, 30 , 9, 19 

free, City of Londem, of, right as to sale of wines 
without licen(;e, 30 , 9, 26* 

VINTNER’8 COMPANY, 

admission to. effect of, liability to charges & 
duties, 13, 437, 1009 

freemen of, judicial notice of, 13 , 437, 1609 
riglit of, 

livery, to, charter or custom, must be founded 
on, 13 , 438, 1613 

sell wine without licence, to, 30 , 0, 24 

VIOLATION, 

blockade, of, 

contract involving, illegality of, 12 , 268, 
2196 — 2199 

ground for capture, as, 37 , 621, 087 — 774 
illegal ac’v<inture, as constituting, marine 
insurance, in case of, 29 , 158, 1137 — 1139 
woman, of. See Bapk 

VIOLENCE. See also Duress ; Foiw^e ; Threat 

absence of, battery, in relation to, 43 , 433, 591, 
592 

criminal intercourse with, assault &. battery, 
whether amounts to, 43 , 434 , 009 
excess of, defendant, by, how far justified, 
battery, in, 43 , 437, 044, 645 
personal, battery, implied in, 43 , 433, 596 
service of order or judgment prevented by, 
attachment for contempt, in, service, suffi- 
ciency of, 16 , 56, 630 
threat of, 

assault, whether amounting to, 43 , 432, 577 — 
687 

duress, whether, 12,96, 591, 592 
effect of, contract of marriage, upon, 12,96, 
592 

trespasser, expulsion of, 

entering with, 43 , 397 , 200 — 202 
with undue, 43 , 398, 438, 209—216, 660 
vis major amounting to irresistible, bailment, 
effect on, 3 , 91, 230 

number, the Page number, and the Case number, respectively* 
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VIOLENT 


VIOLENT^ 

conduct^ riot, as element on, 1 6 . 646, 6885 — 6894 
death, 

burial of corpse before inquest, in case of, 1 3, 
244, J63 

inquest, duty of coroner to hold, in case of, 
13, 241, 112, 113 

VIRQINITY, 

loss of, breach of promise, action for, defence to, 
as, 27, 31, 72^76 

VIRQO INTACTA, 

wife as, partial intercourse only possible decree 
of divorce granted, 27, 295, 2723 
woman no longer, nullity suit by, whether 
maintainable, 27, 266, 2343 

VIRTU, 

articles of, & curiosities, bequest of, whether 
collection of rare books & mamiscript s pass 
under, 44, 712, 5568 

objects of, or taste, bequest of, whether valuable 
pictures pass under, 44, 712, 5578 

VIRTUTE MANDATI, 

sheriff’s liability for acts done, Shkhipf’s 

Officer 

VISIT AND SEARCH, 

belligerent ship’s right of, 37, 008, 495 — 507 
opposition to, condemnation for, 37, 009, 500 — 
507 

VISITATION, 

charitable. See Visitor (Charities) 
ecclesiastical. >SVe Visitation (Ef’CLESiASTiCAR) 
eleemosynary, corporati(3n, of. /^ee Visitor 
(Charities) 

God, of. See Acrr of God 

lunatics, of. /See Visitation in Lunacy ; 

Visiting Committee of Asylum 
prisons, of. See Visiting Committee (Prisons) 

VISITATION (EcclesiasticaiA, 
archbishop, by, 19, 232, 108 — 113 
appeal, whether subject to, 19, 232, 110 
bishop, jurisdiction of, effect on, of, 19, 232, 
109 

proof of, manner of exercise of, 19, 232, 111— 
113 

archdeacon, by, 19, 211, 277, 278 
bishop, by, 

cathedral church, of, 19, 237, 185 
commission under great seal, whether neces- 
saiy, 19, 237, 181 
power of, 19, 237, 181—202 
appointed by ordinance of founder, where, 
19,238,7^7 

appointment of canon pro tempore, whether 
extends to, 19, 238, 186 
benefice appropriated to Dean & Chapter, 
whether extends to, 19, 237, 183 
extent of, 19, 238, 186 — 188 
representatives of deceased prebendaries, 
whether extends to, 19, 237, 184 

royal palace, whether applicable to, 1 9, 237, 

182 

IN LUNAOY. See also l/vifACY 
Commissioners in Lunacy, asylums, of. See 
. . f^^NACY COMMISSIONEHB 
visiting committee, asylum, to. See Visiting 
Committee op Asylum 
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VISITING OOMMITTEE (Prisons). See ale 
Prison 

non-visiting justices. Secretary of State’s powe 
to prohibit visits by, 37, 656, 5 

VISITING OOMMITTEE OF ASYLUM 

agreements, power to make, 33, 246, 167 
1674 

goods purchased for asylum, property in county 
council, 33, 247, 1676 
obstruction of visitation, 33, 271, 1886 
plans of buildings, power to make agreements a?? 
to, 33, 246, 1671 

presumption that visits duly paid, 33, 247, 1675 

VISITOR, 

bare licensee, as, 29, 10, 123 ; 36, 46, 287 
guest, as. aSVc Guest 
invitee, when. See Invitee 

VISITOR (CfLARITIBS), 

appointment & removal of, 8, 387, 2053 — 2058 
bishop of diocese as, 8, 387, 2042 — 2046 
constitution of, 8, 387, 2036 — 2070 
control of court over, 8, 390, 2008 — 2111 
Crown as, 8, 387, 2036—2041 
founder & heirs as, 8, 387, 2047 — 2049 
“governor” as, in iH.'gard to, 8, 387, 2051, 
2052 

jurisdiction of, 8, 385, 2003 — 2070 

breach of trust, in case of, 8, 386, 203 1 — 2035 
nature 8c extent of, 8, 385, 2003 — 2035 
officers, as to, 8, 385, 2013—2030 
Lord Chancellor as, 8, 387, 2050 
mandamus to, 8, 390, 2101 — 2110 
powers 8c duties of, 8, 388, 2059 — 2070 
procedure on exercising jurisdiction, 8| 408, 
2446, 2447 

prohibition by court as applied to, 8, 390, 2098 — 
2100 

questions as to internal management, power to 
settle, 8, 388, 2059-— 2064 
restrictions on power of, 8, 388, 2066 — 2070 
time of visitation, 8, 388, 2065 
who is a, 8, 387, 2036—2052 

VIS MAJOR. See also Act of God; Inevit- 
able Accidjcnt ; Restraint of Princ’es 

bailment, excusing return of subject- matter in, 
3,01, 230 

guarantee, default caused by, 26, 66, 466 
negligence, defence to action in respect of, 36, 
100, 670—714 

nuisance caused by, 38, 107, 375 — 377 

VITIATION. *SV?c also Avoidance ; Void ; 
Voidable 

contract, of, restraint of trade clause, whether 
effecting, 43, 46, 473 — 480 

VIVISEOTIONi 

animal, cruelty to, by, 2, 292, 625 
anti-vivisection society, gift to, charitable, 8, 
258, 205, 206 

criminal proceedings for, 2, 202, 625 

VOID. See also Avoidance 
bill of exchange. See Void Bill of Ejcciianqe 
bill of sale. See Void Bill of Sai-b 
consideration, bill of exchange, for. See Bill of 
Exchanqb 

contract. See Void Contract 
numlter, the Page number, and the Case nufhber. 
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VOID CONTRACT 


VO I D — continued* 

conveyance, fraudulent. 8ee Fraudulent Con- 
veyance 

covenant. See Covenant 
election. See Void Election 
law, at. See Void at Law 
lease. ^ceVoiD Lease 

limitations, perpetuities, rule against, under. 

See Rule Against Perpetuities 
marriage* See Void Marriage 
transaction. See Void Transaction 

VOIDABLE. Sec also Avoidance 

contract. See Voidable Contract 
conveyance. Sec Voidable Conveyance 
marriage. Sec Voidable Marriage 
title. See Voidable Title 
transaction. See Voidable Transaction 

VOIDABLE CONTRACT, 

drunken person, by. See Drunkenness 
duress, obtained by. See Duress 
fraud, obtained by. See Fraud, contract 
incapacity, on account of. See Incapacity 
(Legal) 

infant, by. Sec Infant 
lunatic, by. See Lunatic 
marriage, of. See Voidable Marriage 
misreprejicntation, induced by. See Misrepre- 
sentation 

non-disclosure, in case of. See Uberrima Fides 
repudiation of. See Repudiation 
rescission of. See Rescission, contract 
undue influence, on account of. See Undue 
INFLUEN(3B 

void contract, distinguished from, misrepresenta- 
tion as to identity, wheri*, 35, 90, 76 

VOIDABLE CONVEYANCE, 

disposition of right under, will, by, 44, 185, 165 
fraud, in case of. See Fraudulent Conveyance 
subsequent conveyance to other persons, legality 
of, 1,78, 654 

surprise, in case of, 25, 284 , 1082 7656 

undue influence, procured by. See Undue 
Influence 

voluntary. See Voluntary Conveyance 


VOIDABLE SETTLEMENT. also Settle- 
ment OF Property; Voluntary Settle- 
ment 

infant, by, 28, 205, 662— -776 

confirmation & repudiation, 28, 208, 671 — 711 
consent of parent or g^ar^an^ effect of> 28| 
2X2,712—719 . , ^ 

Ux dtmieilii, capacity determined by, 11 , 
436, 968—970 

VOIDABLE TITLE, 

goods, purchase in good faith of, 39, 632, 1443- 
1460 

VOIDABLE TRANSACTION. SeealaoUm- 
TAKE ; Misrepresentation 
bill of exchange. ^feeVoiD Bill op Exchange 
bill of sale. See Void Bi^ op Sai^ 
confirmation of, duress, induced by, 12, 98, 666, 

contract. See Void Contract ; \ oidable Con- 

TRACT 

conveyance. See Voidable Conveyance 
drunken person, with, 12, 41, 199 217 

duress, in case of. See Ditrbsh 
misrepresentation, induced by. See Mis- 
representation 

settlement See Voidable Settlement 
shares, infant, transfer to or by, 9, 399, 2o46 
2601 

trustee for sale, sale to himself by, 43, 783, 
00^0 2246 

undue" influence, in case of. See Undue 
Influence 

VOID AT LAW, 

duress, contract induced by, 12, 92, 

lease for life not created by deed, 31, Ob, 2164 

2137 

VOID BILL OF EXCHANGE, 

illegality of consideration, effect of. See Bill 

of Exchange .it no 

infant, drawn, indorsed or accepted by, Zo, 

stamp^'^duty, insufficiency of. See Bit.l of 


VOIDABLE DEED. See also AvoiDAiiiCB 
disability of party, insanity, partial, in case of. 

See Lunatic 
fraud, execution induced by , where. See h raud 
non ek factum, pica c.f . See N on est Pa^m 
undue influence, execution induced by. See 
Undue Inpluencic 

VOIDABLE FAMILY ARRANGEMENT. 

See Family Arrangement 

VOIDABLE LEASE, 

charity land, of, 8. 362, 1616—1626 
new, whether old lease surrendered, 31, .>!(>, 
6637 — 6640 

VOIDABLE MARRIAGE. See also Marriage 

consent, age of, one or both 

where, *7, 40, 66, 166—175, 349 407 

continues until disrolved, 27, 286. ^326 
death of either party, effect of, 27, 266, 2327 

impSeS'e ”f nullity suit. Sec 

undueh^ence, brought about hy, 27,39, 153, 154 
Kbt r/ie fisurea foao\Fino each eatru edate to the Volume 


VOID BILL OF SALE. See alao Avoidance 

fraudulent conveyance, as. See Fraudulent 

UONVKYANCE ^ , n-7 o/>J 

registration, in c^se of want of, 3, 97, 26i 
reputed ownership, in respect of. See Reiutbd 

statutc^^m, not in accordance with, 3,97,261 

VOID OONTRAOT, 

calls on shares, postponement of, agreement to 
obtain, 10 , 918. 6292 

corporation, ultra vtrea, of. See ULTRA Vires 
deelby. Avoidance deed 

Hnress of goods, for, 12 , 95, 680 589 

famUy arrangement, non-to^ure in ease ot. 

See Family Aeranoement 

illegal contracts, distinguished from, 12 , 23o, 

iUeg^P^ose. for. Illeg^ « 
immoralitv. contract tainted with, 12, 235, 7735 

in Jr. ’ 

incidents of, 12, 277, 2275—2501 
infant, by. See Infant 

number, the P<m number, and the. Caee numbe^J^tively. 
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VOID CONTRACT — continued. 
informality, for, 12 , 293, 2420^ 2421 
insurance, illegal, of. See Insurance 
lunatic, by. See liUNATic 

misrepresentation, induced by. See Misrepre- 
sentation 

mistake, in certain ca.ses of. See Mistake 
partially void, 3 , 97, 261 ; 12 , 234, 1937 
parties to, not punishable, 12 , 235, 1938 
performance by one party of, performance by 
the other, consideration for, 12 , 202, 1616 
performance of, unenforceable, 12 , 242, 1981 
prostitute, hiring brougham to, whether, 3 , 86, 
201 

public policy, agreements against. See Public 
Policy 

restraint of trade, contract in. See “Restraint 
OP Trade 

right of action, 12 , 277, 2275 
unenforceable, when, 12 , 123, 810 
unlawful thing, promise to do, 12 , 235, 1938 
void on specilied contingency, agreement as to, 
voidable at option, whether, 7 , 335, 20 
wrong person, where with, 35 , 17, 95 

VC ID DEED. See also Avoidance, deed 
non esi factum, plea of. See Non e.st FAcrruM 

VOID ELECTION, 

ballot paper, ttu’ough incorrect, 20 , 1 39, 
bribery, for, 20 , 70, 498 — 505 
corrupt practice.s, for, 20 , 71, 511 — 774 
illegal employment, for, 20 , 102, 819 — 825 
illegal hiring, for, 20 , 103, 826—831 
illegal payment, for, 20 , 102, 813 — 818 
illegal practices, for, 20 , 98, 775 — 812 
intimidation, for, 20 , 69, 481 — 495 
treating, for, 20 , 71, 506 — 510 
writ, illegal issue of, through, 20, 41, 294 

VOID FOR REMOTENESS. See Rule 
Against Perpetuities 

VOID LEASE, 

custody of, lessee’s right to, 30 , 452, 1140 
entry under, limitation of action, effect on, 32 , 
440, 1104—1107 

new, whether, old lease surrendered, 31 , 517, 

6641—6653 

VOID MARRIAGE. See also Nullity of 
Marriage; Voidable Marriage 

declaration by foreign couit as to, valid in 
England, whether, 11 , 420, 867 
drunkennass, for, 27 , 39, 161 
duress, for, 27 , 38, 142 — 152 
lunatic, with, 33 , 137, 140 — 163 
mistake, for, 27 , 37, 135 — 141 
prohibited degrees, marriage witliin, 27 , 40, 
182—218 

VOID TRANSACTION. See also Avoidancp: 

action on, whether maintainable, 1 , 29, 232 
duress, effected under. See Durehh 
infant, by, 28 , 154, 142 — 160 

VOLENTI NON FIT INJURIA, 

Employer’s LiabUity Act, defence under, as. 

See Employer’s Liability Act 
jury, function of, 36 , 83, 553 
master & servant, as applied to. 34 . 232, 1973^ 


VOLENTI NON FIT INJURIA — continued. 
negligence as defence to. See Negligence, 
defence 

recreation, application to, 36 , 94, 621 
statutory duty, breach of, 

no defence in case of, 36 , 97, 650 — 653 
not applicable to, when, banksman at pit s 
mouth, duty to have, 36 , 98, 652 
machinery, duty to fence, 36 , 97, 650 
mine, defective winding engine in, 36 , 98, 653 
wheel race, duty to fence, 36 , 98, 651 


VOLUNTARY. See also Oratuitoitr 
act, trespass by. See Trespass 
assignment. See Assignment 
assistance, common employment, in regard t-o. 
See (’OMMON Employment 
Fatal Accidents Act, as defence under. See 
Fatal Accidents Act 
bailee. See Gratuitous Bailee 
bond. Se4i Bond 

confession, prisoner, of. See Confession 
contribution. Sec Voluntary Contribution 
conveyance. See \ oluntary Conveyanc’E 
declarations, release, whether, 12, 502, 4113,4115 
deed, revocation of, 17 , 237, 521 — 527 
drunkenness, crime, no excuse for, 14 , 55, 63, 
218, 289—295 
gift. See Gift 

instrumciitj cttnccllfttion of. Sb€ Canckllation 
liquidation. Sec Winding Up (Voluntary) 
payment, 

debt, of, stranger, by, effect of, 12 , 448, 3627 
high rate of interest, of, nudum pactum, 12, 
174, 1287 

perfomiance of another’s duty, 

consideration, as to, 12, 217, 1772 — 1775 
promise, followed by, request implied, 12 , 
217, 1766—1771 

release, deed for good consideration, effect on, 
12 , 514, 4263 

repairs bv landlord, negligence causing injury to 
tenant, liability for, 31 , 311, 4565 
risk, acceptance (if, 

Fatal Accidents Act, as def<‘nce under, 36 , 
135, 898, 899 

negligence, as defence to action for, 36 , 92, 
608—620 

school. See Voluntary School 
settlement. Se^ Voluntary SiinTLEMENT 
societv, land belonging to member's of, pi'ocecils 
of sale of, distribution of, 36 , 522. 1917 
waste. See Waste 

winding up of company. See Winding up 
(Voluntary) 


VOLUNTARY CONTRIBUTIONS, 

c(jmmittee for reception of, action by some 
members against others for account, 
whether maintainable, 12 , 40, 197 
defined, Scientific Hocietios Act, 1843, within, 
20,498, 525—53/ 

income tax x>ayable on, whether, 28 , 85, 490 4J * 
institution maintained by, rates, exemption 
{nm, 38 , 498, 525—531 


VOLUNTARY OONVEYANOE. See 

Voluntary Settlement 
ante-nuptial settlements, in cawj of, 20$ 233, 
604—608 


avoidance of, 

bankruptcy, in case of. 
Settlement 


See Voluntary 


Kk\ : The fif/iircs foflaunna each erUry rehtle (n the Volume numlter, the. l^nge numluir, and the Case nwnber, 
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VOLUNTARY SETTLEMENT 


VOLUNTARY CONVEYANCE— 

avoidance of — continued, 

beneficiary under articles for settlement) by, 
25, 244, 7n 

charges, by, 25, 244, 712 
charitable purposes, conveyance for, 8, 281, 
567-^-559 

creditors, by. See Fraudulent Conveyance 
devisee, by, 25, 244, 714 
grantor, by, mistake, in case of, 35, 141, 396 
husband claiming in rights of wife, by, 25, 
244, 717 

judgment creditor, by, 25, 245, 718, 719 
lessee, by, 25, 243, 697 — 700 
mistake of fact as ground for, 35, 90, 8 
mortgagee, by, 25, 243, 701 — 711 
partners, by, 25, 244, 716 
paity agreeing to purchase, by, purchase not 
completed, when, 25, 245, 720 
paity claiming in right of gi*antor, by, 25, 
244, 715 

purchaser from attorney, by, 25, 245, 723 
purchaser from gi*antor without title, by, 25, 
240, 724 

piuchaser from intermediate purchaser, by, 
25, 240, 732 

purchaser from pei'son other than original 
grantor, by, 25, 240, 725—730 
subsequent purchaser, by, 25, 225, 538 — 801 
actual fraud, in case of, 25, 226, 553 — 566 
dispositions within 27 Eliz. c. 4, 25, 225, 
544—552 


VOLUNTARY CONVEYANCE— continued 

presumption of fraud in case of. Voluntary Con- 
veyances Act, 1893, before, 25, 228, 567—679 
consideration, as to, 25, 229, 572 — 679 
resulting trust, presumption of, in case of, 43, 
652, 866—876 

testamentary deposition, as, 44, 180, 90 
title to land dependent upon invalidity of, 
whether purchaser compelled to take, 40, 
152, 1215 

voluntary settlement, in case of. See Volun- 
tary Settlement 

VOLUNTARY SCHOOL. See also Non- 
Pbovided School 

managers of, liability for neghgence, 36, 93, 620 
school-house, maintenance of, 36, 93, 620 
teacher in, dismissal of, local authority, by, 
validity of, declaratory judgment as to, 
30, 143, 190 

VOLUNTARY SETTLEMENT. See also 
Voluntary Conveyance 
avoidance of, 40, 552, 945 — 979 

bankruptcy, in, 5, 837, 7078 — 7163 
costs of, estate, out of, power of court to order, 
40, 552, 946 

trustees, rights of, as to, 40, 552, 947 
creditors, by, 25, 207, 429— 501 40, 552, 

950, 951 

death, executed in expectation of, 40, 555, 966 
deed not fully explained to settlor, where, 40, 


fraudulent intent, in case of, 25, 220, 553 — 
679 

gi*antor remaining in possession, 25, 227, 
560, 561 

notice of prior grant, effect of, 25, 246, 733 — 
742 

property within 27 Eliz. c. 4, 25, 225, 538 — 
543 

reservation of powers, effect of, 25, 252, 
785—799 

power of revocation, 25, 252, 785 — 796 
secrecy of grant, 25, 228, 562 — 566 
who are purchasers, 25, 243, 697 — 732 
who may impeach, 25, 242, 680 — 742 
surrender of lease, in case of, 25, 245, 722 
trustee under inspectorship deed, by, 25, 245, 
721 

voluntary settlement, in case of. See Volun- 
tary Settlement 

debtor, by, act of bankruptcy, as, 4, 53, 453, 
454 

family arrangements, in case of, 25, 239, 665, 660 
fraudulent intent, in case of. See Fraudulent 
Intention 

grantee of, position of, 

grantor, as agamst, 25, 248, 748 — 762 
purchasers from subsequent volunteers, as 
against, 25, 251, 782 — 784 
subsequent mortgagees from grantor, as 
against, 26, 250, 766, 767 
subsequent purchasers from grantor, as 
against, 25, 249, 763—765 
subseiiuent volunteers, as against, zs, *ou, 
768—781 ^ . , 

grantor contracting to sell property comprised 
in, position of, 25, 247, 
marriage as consideration in. 25, 233, 
mother, to, husband’s marital rights, in fraud 

penalties in case of, 25, 263, 800, 801 
post-nuptial settlements, m case of, 26 , M 
609—635 


555, 964, 965 

fraud, in case of, 40, 553, 953 
gi‘ounds for, 40, 553, 952 — 979 
independent advice, absence of, in case of, 
40, 553, 954—961 

intention of settlor not carried out, where, 40, 

555, 967 

professional advice, absence of, in case of, 40, 

556, 972, 973 

reconveyance ordered, 40, 552, 945 
second husband, by, 40, 552, 948, 949 
self-protective settlements, 40, 555, 968 — 973 
settlement in favour of objects of settlor’s 
bounty, in case of, 40, 556, 974 — 979 
subsequent purchaser, by. See Voluntary 
Conveyancer 

undue influence, in case of. See Undue 
Influence 

bankruptcy, in. See avoidance, supra 
consideration, settlement for, distinguished from, 
40, 531, 750 

conversion in equity under. See Conversion 
IN Equity 
fraud in, 40, 553, 953 

lunatic, of, 33, 139, J 65— ^ 
power of leasing in, defective exercise of, effect 
of, 40, 708, 2426 

power of revocation, absence of, in, 40, 5t>4, 957 
—962 

onus of proof as to, 40, 555, 962, 963 
rectification of. See Rectification of Instru- 
ment ^ ... 

remainder under, subsequent recovery & settle- 
ment, whether barred by, 40, 634, 1739 
revocation of, 40, 546, 884 897 

surrender of, right of, 40, 531, 
testamentary instmment, as, 44, 266, 066—066 
trustee, of, right of retainer, beneficiary, against, 
4, 416, 3759 

undue influence in case of. See Undue Influence 
vendor, by, sale of land, before, objection to^ 
title, as, 40, 144, 1142, 1143 
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VOLUNTARY WINDING UP. See Winding 
Up (Voluntary) 

VOLUNTEER. See also Gratvitovb ; Gratui- 
tous Bailee 

chose in action, assignment of, to, enforcement 
of, 8 , 496, 613—638 

common law, at, common employment, in 
regard to. See Common Employment 
injury to. See Licensee, bare 
contract, enforcement of, by, 12, 40, 246^ 249 
gift, incomplete, not enforced, 25, 533, 231 — 280 
invitee, distinguished from, 36, 37, 214 — 217 
mortgage, redemption of, marshalling in favour 
of, 35, 599, 3394—3396 
passer-by on highway whether, 36, 82, J43 
premises occupied by, 38, 486, 443 — 448 
second mortgagee in position of, prior charge 
merged by mutual mistake, concealment 
by mortgagor, 35, 129, 297 
settlement, in, consideration, who are within 
25, 177, 237. 200—208. 636—664 ; 40, 525, 
699—731 

settlement, rectification of, action for, by, 
mistake, on ground of, 35, 128, 286 
tenant incurring expenses as, liability for, 31, 
304, 4485, 4486 

trust, enforcement of, in favour of, 43, 628, 
683—690 

voluntary settlement, rectification, at instance 
of, 40, 539, 822 

VOLUNTEER (Member OF THE Forces), 

contract of, ratification of, 1, 361, 401, 057, 703 
1020, 2746, 2747 

drill hall, exemption from London Building 
Acts, 34, 585, 65 

gift to, as charitable purpose, 8 , 257, 196 
Koyal Naval lleservc. See Koyal Navaf. 
Reserve 

VOTE. See also Ballot ; Franchise ; Poi.l 

board of guardians, at election of. See Board 
of Guardians 
canon, of. See Canon 
casting. See Casting Vote 
corporation election, at, collective list, in, 20 , 
120, 978 

corporation meetings, at. See Meeting 
disqualification of, declaiation by voter as to, 
admissibility of, 22, 401, 4083 
loss of right to, effect of, refusal to admit vote, 
action for, on, 1, 29. 233 
municipal election, at, 

registered, two wards, in, first vote valid, 20 , 
133, 1068 

right to, more than one ward, in, selection by 
elector, 20, 133, 1065, 1066 
thrown away, disqualification, notice of, 20, 
132, 1053—1059 
parfiamentary election, at, 
disqualification of persons prohibited from 
voting by statute or common law, 20, 8 , 4 
legality of, presumption, 22 , 178, 1543 
scrutiny of, voter on register, 2 O 9 41, 248 
two pl^es, given in, first allowed, 20 , 104, 834 
qualification for. See Franchise (ElbctoraiO 
registration of, notice of claim for, 
delay in post, 20 , 27, 144 
Sunday, on, 20, 27, 143 
right to, 20, 7, 105, 1, 2 , 851 

returnmg officer, action against, 

20, 7, 2 


VOT E — continued. 

scrutiny, struck out on, voter on register, 20 , 41, 
248 

shai'eholder of company, of, 

director, for particular, validity of, 0 , 191, 
1202 

shares allotted as fully paid, 10, 821, 5354 

VOTER. See also Franchise ; Hegister of 
Voters ; Registration op Voters 

declai'ation by, which tends to destroy his vote, 
admissibility of, 22, 401, 4083 
disqualification of, admissibility of declaration 
as to, 22, 401, 4083 
illiterate, ballot paper. See Ballot 
list of. See Register op Voters 
municipal election, at, name in register wrong, 
validity of vote, 20, 130, 1040 
pai’liamentary election, at, 

returning officer refusing to admit, 1 , 26, 208 
shareholder in company holding land, as, 9 , 
191, 1204 

qualification of. See Franchise (Electoral) 
register of. See Register of Voters 
re^stration of. See Registration op Voters 

VOTERS’ LIST. See Register op Voters; 
Registration of Voter.s 

VOTING, 

board of guardians, election of, at. Sec Board 
OF Guardians, election of 
chaidtable society, agreement between iiKunbei's 
of, as, 12, 248, 2027 

committee of House of Coininons cammi deprive 
any one of statutory right of, 20, 7, / 
company’s meetings, at. See Mbei’ING 
election, municipal, at. See Poll 
parliamentarj*, at. Sec Poll 
papers. 5 ccBau^>t; Voting Papeils 
poll, by. See l*oiJ. 
proxy, by. See Proxy 

qualification for. See Franchise (Electoral) 
right of, refusal of, returning officer, action 
against, 20, 7, 2 

rights, affected by i*eduction (d capital of com- 
pany. See Reduction of ('apital of 
Company 

statutery right of, ccminiittec of House of Com- 
mons cannot deprive any one of, 20, 7, J 

VOTING PAPERS. See also B\hL(rr 

aldermen, for election of, insufficiently com- 
pleted, mandamus for now^ election, 20, 137, 
1109 

criminal offences connected wdth, 14, 37, 74 
improperly marked. See Ballot 

VOUCHERS, 

lost, parol evidence as te, 22, 235, 2104 

VOYAGE, 

abandonment of, 

insurance, in relation to, 20, 144, 960 — 974 
justification of, 12, 244, 1991 
transhipment, instead of, 41, 601, 3300^ 3301 
cargo, in relation to. See Cargo 
cliange of, disUnguishod from deviation, 20, 140, 
976 

cliarterparty, in relation to. See Oiiartbiu»abt\ 
commencement of, 

advertisement of, whether warranty, 41, 

3146 
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WAGES 


VO Y A Q E — continued* 


commencement of — continued* 
delay, duty to commence without, 41, 482, 
3143 


ice, owing to, 41, 482, 3143 
stores not taken in, 41, 482, 3143 
re-commencement, owner compelled to return, 
41, 482, 314/) 

completion of, bottomry bond, time for pay- 
ment of, 41, 284, 1394 

consecutive voyages within specified time, ter- 
mination of contract, 41, 328, 1861 — 1853 
danger area, in, extra payment for increased 
risk, 41, 358, 2065 
delay on. See Delay 
deviation of ship. See Deviation 
illegal, known at time of sailing, 12 , 300, 2471 
incapability for, voidance of contract, 12 , 370, 
3085, 3086 

legality of, doubtful, brokerage, effect on, 41, 
340, 1988 

master or owner, duty of, 41, 480, 3131 — 
3142 

negligent prosecution of, unseaworthincss dis- 
tinguished from, 41, 476, 3085 
policy. See Voyage Policy 
port of loading, to, delay in, effect of, 41, 320, 
1854— -1879 


port, sailing from, 41, 482, 3143 — 3154 
what amounts to, 41, 482, 3147 — 3154 
prosecution of, 41, 480, 3131 — 3235 
repairs, 41, 402, 3213—3235 

duty of owner or master to repair, 41, 402, 
3213—3225 

sealing, proper conduct of, export evidence as to, 
22, 512, 5446 

seaworthiness during, 41, 471, 3031 — 3130 
adequate crew & equipment, 41, 476, 3087 
3099 

cargo, fitness to carry, 41, 477, 3100 — 3110 
stowage, 41, 478, 3111—3119 
evidence & proof, 41, 470, 3126—3130 
particular requirements, 41, 476, 3087 — 3125 
time for, 41, 475, 3064 — 3074 
warranty of, 41, 472, 3039 — 3063 
express, 41, 474, 3060 — 3063 
implied, 41, 472, 3039—3059 
what amoimts to, 41, 475, 3075 — 3125 
substituted, lump sum freight not recoverable 


war, 


for, 41,644, 4749 

declaration of, effect of, 12, 244, 400, 1991, 
3238—3243 


VOYAGE POLICY. See also Marine Policy 
risk, commencement & duration of, 29, 129, 
S06 — 965 

seawoithiness in case of, 29, 186, . .. 

voyage, whether within words of, 29, 14o, 

988, 989 


WAFER 

communion, use at, of illegal, 19, 454, 2989 
2991 

seal, use of. See Seal 

WAGER. See Betting; Betting House or 
Place ; Gaming andWagbring 


WAQERINO CONTRACT. 

Betting House or Place; Gamiijg and 
Wagering ; Stake ; Stakeholder ; Sweep- 

stake 


iTw v x^TliC fiffuree fcUowino ^och eiUry rdate io the VolufM 


WAGERING POLICY, 

common law, position at, of, 29, 423, 3294 — 
3300 

definition of, 29, 423, 3290 
effect of, 29, 423. 3292, 3293 

abandonment, no right of, 29, 423, 3293 
recapture, does not avail insurer, 29, 423, 
3292 

Gaming Act, 1845, under, 29, 426, 3310 
Life Assurance Act, 1774, under, 29, 426, 3320 — 
3334 

Marine Insurance Act, 1745, under, 29, 424, 
3301—3315 

Marine Insurance Act, 1906, under, 29, 425, 
3316—3318 

marine insurance void as, 25, 395, 3 

valued policy, distinguished from, 29, 423, 3291 


WAGES. See also Remuneration; Salary; 
Work and Labour 

absence of servant, 

during, 34, 84, 624—640 
illness, 34, 86, 631—640 
imprisonment by foreign power, 34, 84, 
624, 625 

request of employer, at, 34, 84, 626 
wartime, serving with forces in, 34, 85, 
627—630 

voluntary, without notice, forfeiture in case 
of. 34, 90, 663—673 

without notice, forfeiture in case of, 34f 90, 
663—673 
action for, 

illegality, tainted with, 12, 289, 2382 
payment to other employees as evidence, 12 , 
497, 4060 

Admiralty jurisdiction in respect of, 1 , 131 , 363 
466 

agreement, necessity for, 12, 54, 307 
agricultural, 44, 1301, 63 — 70 
arrears of, action for, 44, 1302, 69 
claim for difference between amount paid & 
minimum rate, 44, 1302, 69 
deductions from, calculating minimum rate, 
44, 1301, 67, 68 ^ ^ , , . 

Rent & Mortgage Restriction Acts, m 
re'.ation to. See Rent and Mortgage 
Restriction Acts 
set-off, by way of, 44, 1301 , 67, 68 
distress to enforce order for payment of, lo, ' 


429, 1659 

minimum rate of, employment below, proof 
of, 44, 1302, 70 

week by week, whether must be paid, 44 , 

working hours only to be reckoned for, 
whether, 44, 3301, 64 i a. a u 

Agricultural Wages Board, scale of, regulated by, 

44, 1301, 67 . . 

Agricultural Wages Committee for Monmouth, 
deductions forbidden by, 44, 1301, 07 
amount charged for by master larger than 
amount paid, 12, 550, 4572 
apportionment of, 34, 87, 
appropriation of payments for, 12, 47(>, 38 JO 
arrears of, interest on, 34, 96, 710 
assignment of, 8, 436, 133, 134 
personal services, for, 8 , 436, 133 
seamen, of, 8 , 436, 134 

security for debt, as, 8, 448, 229 , 12, 296, 
2432 

attachment of. See ATTACimENT of Debts 
bankruptcy, preference m, for, 4, 475, 443^ 
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WAQE8 — continued* 

bequest of year’s wages, 44 , 901, 903, 1005, 
1008, 7612, 7660 — 7667, 8625, 8658 
board, recovery of, domestic servant, by, wrong- 
ful dismissal, on, 34 , 104, 778, 779 
boot & shoe repairer, regulations as to, 44 , 1303, 
76 

bribery, to promise security of, 20 , 53, 656 
coal mines, in. See Ciibckweiguer ; Coal 
Mines 

company winding up, in, preferential payment 
of, 10 , 944, 6466—6477 

contingencies, payment dependent on, 34 , 84 
622, 626 

contract essential to right to, 34 , 82, 601 — 615 
contract for, dismissal, whether implied cove- 
nant against, 12 , 619, 5112 
ctmtract, necessity for, 34 , 82, 601 — 615 
cowman’s, deductions from, for milk supplied 
to him, 44 , 1302, 68 
crew, of. Sec 8eA 3TAN 
deductions from. See Deduction 
delay in payment, damages for, 34 , 96, 711 
discretion of employer, at, remuiu^ration 
recoverable, wdiether, 34 , 83, 616 — 621 
dismissal, misconduct, for, 34 , 91, 674 — 685 
express promise to pay, employment, condition 
for, w’hether implied, 12 , 607, 5028 
extra, 34 , 86, 641—647 
factory, in, 24 , 934, 229—284 
fishing nets, makers of, regulations as to, 44 , 

1 302 7 1 

forfeiture of. 34 , 90, 666 — 697 
agreement for, 34 , 92, 686—697 
dismissal for misconduct, 34 , 91, 674 — 685 
gai'dener, for, selling produce of garden, 44 , 
1301, 65 

health insurance stamps to be aflixed before 
paying, 44 , 1311, 154 
hosiery trade, in, 24 , 940, 276 — 279 
illness, not forfeited by, 34 , 86, 661 — 640 
lower wages, acceptance of, accord 8c satis- 
faction, 12 , 439, 6551 

milkmaids, for, employed part time only, 44 , 
1.301, 66 

mines, in. See Checkw’eighp:u ; C’oaj. Minks ; 
Miners 

pajTTient of, evidence of, 12 , 497, 4060 
payment, presumption of, 12 , 493, 4026 
pieceworkers, 12, 622, 5128 — 5162 
particulars to be furnished to, 24 , 934 229, 
260 

place of payment of, 12 , 453, 6662, 6666 
presumption of, 12 , 493, 4026 
rates of, 

mi n i m u m , statutory detennination of, 44 , 
1301, 66—74 

trade boards, fixed by, 44 , 1302, 71 — 74 
recovery of, 34 , 94, 698 — 709 
action, by, 34 , 94, 698 — 709 
defences to, 34 , 95, 704 — 709 
maintainable, by & against whom, 34 , 94, 
698—706 

running blockade, intention of, 12 , 268, 2198 
w^ork & labour, count for, 44, 1294, 8 
reduction of, acceptance of, accord & satis- 
faction, as, 12 , 439, 6551 
right to, 34 , 82, 601 — 656 
seaman, of. Sec Seaman 
desertion, in case of. Sec Desertion, seaman 
set-off, right of, in respect of, 12, 460, 6766 ; 34 . 

89, 657—660 
^hip’s cook, 41 , 227, 647 

extra, agreement for, 41 , 238, 784 

Kkv : The figures following eofJi eidry reUUe to Hie 


W AQ E8 — continued. 

ship’s steward, to, 41 , 227, 647 
tailoring trade, in, regulations as to, 44 , 1303, 
72 

third party, remuneration by, 34 , 97, 727, 728 
trade boards, fixed by, spccitied trades, for. 44 , 
1302, 71—74 

Truck Acts, provisions of, as to. See Truck 
Acts 

waiting for, claim by workman for, 34 , 96, 711 
wrongful dismissal. Sec C(^ntract of Servk-k 

WAQONS. See also Caut ; Truck ; Vehicle 
attendants on, number of, 42 , 866, 176, 174 
communication cord, provision of, between, 42 , 
866, 174 

defective, injury arising c»ut of, 36 , 44, 275 
defined, 42 , 863, 150 — 152 

number of, iimitation of. hauled by heavy 
locomotive, 42 , 867, 179 

WAQON-WAY, 

minerals, for conveyance of, easement of, 19 , 
112, 725, 726 

WAIF8, 

eVown, right of, to, 11 , 588, 890- -896 
defined, 11 , 589, 891 — 896 ; 13 , 21, 166, 164 
goods, 

hidden, not considered as, 13 , 21, 166 
recovered by ow'ner not considered as, 13 , 21, 
166, 164 

thief, taken with, not considered as, 13,21, 164 
lord of the manor, rights of, in respect of, 13, 
21, 166-165 

manor, defined, 13 , 21, 166, 164 

WAIN8COT, 

ornamental fixture, wln tlier. See Ornamental 
Fixtures 

WAITER, 

club, in, unemployiiH'iit insurance, exemption 
from, 44 , 1304, 92 

restrictive covenant in ca.se of, 43 , 77, 811 

WAITING ROOM, 

accident, liability of railway company in ca.se 
of, 8 , 85, 586—594 

WAIVER. Sec aUto llKhKAHE 

acquiescence, by. See Ac tiUiESCENC’K 
affidavit, of irregularity in. See Affidavit 
arbitration, agreement for, by, 2 , 347, 349, 240, 
241, 254, 255 

award, of objection to. See Award, objection 
bankruptcy, jurisdiction in, of, objection to, 
4 , 45, 99, 386, 387, 892 

bill of exchange, of, dischaige by. See Dis- 
('HAKOE OF Bill of Exchange 
bill of exchange, of notice of dishonour of. See 
Dishonour of Bill op Exchange 
common, enclosure of, mutual waiver, by lord 
of manor & tenants, 12, 350, 2907 
completion, of fixed time for. See Completion 
(Hale of I^nd) 
condition pwucedent, of, 

delivery, of, refusal to perform contract, 12 , 
340, 2842 

mistake, in case of, 38 , 152, 490 , 493 
option to purchase, to exercise to, 30 , 476, 
1382 
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WAIVE R — continued* 

condition precedent, of — continued. 

Bhares, of registration of transfer of, in case 
of, 9 , 371, 2363 

work accepted & retained, 12 , 317, 26 lU 
work & labour, contract for, in case of, 12 , 
433, 3512 
conduct, by, 

contract, of conditions of, 12 , 310, 2612 — 2621 
time as essence of contract, of. See Con DU err 
(Behaviour) 

Contract, condition in, of, 12,310, 433, 2 — 

2621, 3508—3516 

contract, parol, of, clearness & precision, 
necessity for, 12, 333, 2801 
contract, of, 

consent of both parties for, 12, 333, 2801 — 
2808 

leave & Jicence before cause of action, plea of, 
12, 333, 2800 

what airioimts to, 12, 333, 2801 
damages, claim for, of, 12, 431, 3514 
debts, testator, of, waiver by creditors of pay- 
ment of, 44 , 201, 1225 

delivcTy after expired time*, of right to, 12 , 
357, 2060 

dt*ponent’s addition, of omission of, perrnittc^d, 
22 , 530, 5750 

detinue, in respect of, 43 , 535, 702 — 712 
discharge from custody, of right to, 16, 82, 1007 
double rent, action for, in relation to. See 
Doxtbi^e 

equitable defence, as, 20 , 522, 523, 2479, 2480, 
2483, 2484 

executor’s right of retainer, of, 23 , 383, 4539 — 
4543 

expenses, of, by witness, 22 , 410, 4582 — 4584 
forfeiture, of, 

breach of covenant not to assign, fo^, 31 , 370, 
5251—5254 

building agreement, in relation to. See 
Building Leases and Agreements 
lease, of. See Forfeiture, lease, of 
fraudulent misrepresentation, induced by, effect 
of, 20 , 523, 2485 
inquiry, of, 

miscalculation, involving, 35 , 153, 506 
mistake, in case of, 35 , 152, 153, 493, 503—507 
money paid under mistake, recovery of, 
effect of, on, 35 , 151, 487 
joinder of causes of action, irregularity in, of, 
too late after appearance, 38 , 773, 1058 — 
1061 

joint tortfeasors, of, claim against one, by, 42 , 
978, 04 

jurat, irregularity in, of, not by objection of 
parties to suit, 22 , 543, 553, 5853, 5071 
knowledge of rights, necessity for, 20 , 523, 2483 
—2487 

laches as evidence of. See Laciles 
lessor’s title, of defects in, effect of, on enforce- 
ment of agreement for lease, 30 , 408, 711, 
712 
lien, of, 

banker, by, 3 , 287, 888 
innkeeper, by, 32 , 230, 208 
unpaid vendor, by, chattels, in case of, 32 , 
300, 754—760 

land, in case of, 32 , 296, 711 — 742 
lien, termination of, by, 32 , 235, 196 — 212 
notice to purchase, of, exercise of option to 
purchase, 30 , 470, 1385 

office, of, omission to be sworn in, by, 20 , 119, 
974 

Key s — 


WA I VER — continued. 

Xiayment in cash, of right to, by request for 
cheque, 12 , 403, 3765 
privilege, of, 

confidential communications between client 
& lega I advisers, as to, 22 , 418 , 4286 — 
4291 

jiroduction of documents, as to, 22 , 393, 4021 
production of title deeds, as to, 22 , 397, 4050, 
4051 

production of documents, privilege in relation 
to, of, 22 , 393, 4021 

production • of title deeds, privile>ge in relation 
to, of, 22 , 397, 4050, 4051 
public-house, sale of, of condition in contract, 
12 , 433, 3510 

redelivery of goods, of right to, by shipper, 3 , 
105, 308 

release, w’hether, 12 , 501, 4112 
iHint, by acceptance of, after notice to determine 
tenancy of chattels, 31 , 97, 2364 
r(‘straint of trade, in, breach of covenant, of, 
43 , 50, 581—583 

restrictive covenants, of. See IIestrictive 
CHivenants 

right barred by, whether, 12 , 501, 4112 
rights, of, condonation of offence, through. See 
Condonation 
sale of goods, in, 

condition, of, 39 , 410, 408, 495, 929, 930 
seller’s lien, of, 39 , Oil, 2090 — 2096 
sale of land, of contract for, assent of both 
parties, by, 40 , 223, 1923 
security for costs, of, against company, by 
delivering defence, 9 , 080, 4539 
set-off, of right of, not allowed, 40 , 380, 160 — 
181 

statute, of rights under, 42 , 701, 1871 — 1877 
stipulation in agreement, of, what amounts to, 
12 , 433, 3509 

stock, issue of, irregularity in, of, 10 , 1004, 
6973 

subpoena, service of, irregularity in, of, 22 , 42(5, 
4403, 4404 

surety, in case of. See Suue'PY 
survivorship in joint tenancy, of right of, 38 , 
089, 316—320 

temporary, condition as to confirmed credit, of, 
effect of, 12, 434, .3 Ji6* 

tenancy, renewal of, of condition as to time for 
apifiication for, 31 , 78, 2230 
time as essence of contract, of, 12 , 310, 2612 — 
2621 

title, 

lessor’s production of, agreement for lease, 
under. See Agreements for Leases 
objection to, of, acts of ownership, by, 40 , 
174, 1431—1437 

continuation of negotiations, by, 40 , 173, 
1420 

not made within time, 40 , 87, 670 — 672 
taking possession after notice of, by, 40 , 154, 
1228 

requisitions on, limitation of time for, of, 
40 , 89, 689—694 

right to rescind on, of. See Requisitions 
ON Title 

tort, of, 

acceptance of part of proceeds of goods 
converted, 42 , 990, 236, 240 
bankrui)tcy, debts provable in, in case of, 42 , 
994, 990, 223, 237 

breach of contract, in favour of, 42 , 994 , 
217, 218 
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WA I VER — continued. 

tort, of — continued. 

effect of, 42, 996, 239—241 
goods wrongfully dealt with, recovery of 
value, 42, 994, 219 
laches, as evidence of, 42, 994, 215 
money had & received, right to sue for, 42, 
994, 219—229 

i^elease by deed or consideration, 42, 994, 215 
statutory company, by, 42, 996, 235 
widow of owner of goods, by, 43, 418, 404 
trespass to goods, in case of, 42, 994, 224 — 226 
money had & received, in action for, 42, 994, 
224 — 226 

trover, in case of, 42, 994, 222 ; 43, 635, 702 — 
712 

unfounded claim, of, as consideration to agree- 
ment, 35, 173 

witness, by, of expenses, 22, 440, 4582 — 4584 

WALES, 

land of Lords Marchei*s in, acquired by con- 
quest, 44, 71, 521 

Prince of. Sec Princ’E op Wales 
8out)i, improvement of roads, special ijrovisions 
for, 26, 281, 175 

WALL, 

advertisements, letting for, breach of covenant 
not to alter external appearance, whether, 
31, 166, 2993 
bill-posting, 

injury by, to, breach of covenant as to repair, 
31, 334, 4779 

letting for, breach of covenant restraining 
annoyance, whether, 31, 165, 2981 
bond fide belief in ownership of, 43, 401, 236 
boundary, adjoining other buildings, landlord’s 
liability to repair under covenant, 31, 316, 
4573 

breaking outer, distress, for purpose of levying, 
18, 333, 077 

cart driven against, negligently, 43, 420, 432 
climbing over, distress, in order to lew, 18, 
333, 678—680 

common land, on, building of, trespass, as, 43, 
378, 56 

common user of, primd facie evidence of tenancy 
in common, 43, 391, 145 
covenant to erect, breach of, 7, 293, 198 
dangerous. See unsafe, infra 
demolition of, wrongful entry for purpose of, 
38, 189, 278 
destruction of, 

equitable tenant, by, whether trespass, 43, 
407, 297 

possessory title, effect of, in case of, 43, 380, 71 
tenant, by, brt^ach of covenant as to repah*, 
31, 334, 4773 

dock, liability for iinpror>or maintenance, 36, 
104, 697 

door in, street, opening on, injury caused by, 
36, 35, 206 

dcK)i*way in, tenant making, breach of covenant 
M to repau‘, 31, 333, 4769—4771 
erection of, light, to pi*event acquisition of 
easement, 40, 318, 2701 

liighway supporting, repair of, 26, 375, 1000 
1001 

inundation, preventing, part of sewer, as, 41, 
18, 145 

neighbouring owner, dangerous to, 38, 189, 277 
tauter, whether included in demise of upper floor 
of house, 31, 30, 1780 — 1782 


W A L L — continued. 

outside, room, of, boundary, as, 7, 268, 6 — 8 
overflow of river, preventing, repair of, liability 
for, 44, 86, 675, 676 
partition of, 7, 303, 252 
party. See Party Wall 

rebuilding, tenant, liability of, as to, under 
generid covenant to repair, 31, 330, 4729 
regulations as to construction of, 38, 185, 244, 
245 

sea, 

protecting highway, repair of, 26, 375, 1002 
repair of, 44, 81, 630 — 644 

income tax purposes, deduction of cost for, 
28, 10, 47 

sewer rate levied for, 41, 62, 449 — 456 
right of way along, 26, 292, 236 
soil, right of working, erection of wall to prevent, 
trespass, whether, 43, 407, 296 
trespass to, continuance of, successive actions 
for, 43, 374, 25 

undei*pinning of, unauthorised, whether trespass, 
43, 413, 362 

unsafe, contractor, representation by, as to, 
liability for injury, 36, 100, 717 

WANDERING, 

blind dog, liability for damage caused by, 2, 233 
221 

cattle or sheep, liability for damage caused by, 
2, 234, 225, 226 

deer, 

dogs killed while pursuing, 2, 214, 98 
killing, liabihty for, 2, 294, 648. 649 
fowls, damage caused by, liability for, 2, 233, 222 
horse, damage caused by, liability for, 2,226, 227, 
234, 243, 180. 183. 224. 275 
lunatic, summary reception order in case of, 33, 
268, 1865 

sow, damage caused by, liability for, 2, 231, 223 

WANT. See also Poverty 

evidence, of, presumption in case of. See Pre- 
SUMKnON 

mutuality, of, specific performance refused for, 
42 437 91 102 

application of rule, 42, 440, 108 — 116 
exception to rule, 42, 441, 117 — 124 
mutuality material, 42, 439, 103 — 107 
poor law relief for. See Maintenance (Poor 
Law) ; Poor Relief 

reasonable and probable cause, of, malicious 
prosecution, in. See Reasonable and 
Probable Cause 

skill, of, in professional man. See Skill 
title, of, lands, to, 

recovery of dej)osit on, 40, 232, 2015 — 2041 
repudiation by purchaser on, 40, 246, 2140 — 
2170 

WANTON. Sec also Ri:(;kle88 ; Wilful 
driving or riding, 15, 863, 9473—9490 

WAR, 

agency agreements in time of, 12, 402, 3241 — 
3245 

alien enemy. See Alien Enbbcy 
blockade in time of. See Blockade 
bombardment, delay in charterparty due to 
threatened, implied contracts, 12, 388, 3182 
bond. See War Bond 
booty of, distribution of, 38 , 346, 301—330 
charterparty, effect on, of. See Ohabterparty 
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commercial adventure, frustration of, by, 12 , 
608, 6032 

contraband of. See Contraband 
contract, law governing, as affected by, 11 , 391, 
668 

country & another, between this, judicial notice 
of, 22 , 148, 1266--1269 
declaration of, 

contract, dissolution of, by, 12, 341, 2846 — 
2848 

effect on, 12 , 282, 2316 
Crown’s prerogative with respect to, 11 , 544, 
480-^482 

effect of, 2 , 163, 332 

enemy goods in neutral territory, effect of, 2 , 
148, 210 

impossibility of performance, 12 , 341, 2846^ 
2847 

property of alien enemy in belligerent country, 
confiscation of, 2 , 147, 208 
return cargo, effect on, of, 12 , 403, 3250 
trade, restrictions of, 2 , 163, 331 
electricity, supply, contract for, effect on, of, 
12 , 409, 3301 

tmibargo on shipping in time of. See Embarcio 
foreign states, between, judicial notice of, 22 , 
148, 1256 

legislation. Sec War Legislation 
foreign, 11 , 472, 1263—1265 
levying, against Sovereign, offence of. See 
Treason 

man of. See King's Ship ; Warship 
martial law in time of. See Martial Law 
methods of, in Great War, judicial notice of, 22, 
155, 1323, 1324 

modern methods of, judicial notice of, 22 , 155, 
1323, 1324 

naval prize in time of. See Prize 
neutrals. See Neutral Ship ; Neutrality 
l>articular event in, judicial notice of, 22, 148, 
1260 

prize taken in. See Prize 
risks, 

excepted perils, as, 41 , 440, 2763 — 2765 
ship requisitioned by Government, in case 
of, 41 , 990, 8749—8764 
insurance of, 12 , 396, 3218 
maritime insurance in regard t; 0 , 29 , 227, 1841 
—1861 

sale of goods, contract for, 
effect on, of, 12 , 384, 3162 
embargo, effect of, on, 12 , 392, 3202, 3203 
rise in prices duo to war, effect of, on, 12, 
400, 3265—3270 

seaman, contract of service by, alteration in 
risk of, 12 , 400, 3238—3243 
Secretary of State for. See Secretary of 
State 

servants, bequest to, servant serving in forces 
for specified period, 44 , 900, 903, 7602, 7640 
service, consideration, as, agreement with local 
authority, in case of, 12 , 209, 1684 
ship. See King’s Ship ; Warship 
shipments, contract for series of, effect on, of, 
12 , 389, 3189 

ships, suspension clause in contract for supply of, 
in event of, 12 , 391 , 3200 
spying, judicial notice of fact of, 22 , 165, 1323, 
1324 

state of war, 

carriage of goods by sea, 

delay in loading cargo, ground for, 41 , 469, 
2898—2900 


WAR — continued. 

state of wai* — continued, 

carriage of goods by sea — continued, 
delay through, 41 , 490, 3198 — 3203 
excepted peril in contract for, 41 , 440, 2763 
—2765 

contract, ground for non-fulfilment of, as, 1 2, 
388, 392, 3184—3189, 3204—3219 
contract of service, 12, 400, 3238 — 3243 
declaration of, 11 , 544, 482 — 486 
existence of, determination of, judicial notice, 
22 , 148, 1256—1261 

insurance of enemy property during, 29 , 465, 
1113 

neutral state. British trade in, effect of, 2 , 163, 
164, 337, 339 

statutory relief. See War Legislation 

Stock Exchange, closure of, during, contract for 
commission, implied term as to, 12 , 619, 
5112 

WAR BOND, 

bequest of, whether war stuck passes under, 44 , 
709, 5531 


WARD, 

borough, etc., of. See Ward (Municipal) 
infant. See Ward (Infant) ; Ward of Court 


WARD (Infant). See also Guardian of In- 
fant ; Infant ; Ward op Court 

court, of. See Ward of Court 
custody of, by guardian, 28 , 260, 1144 — 1150 
education & religion of, 28 , 276, 281, 1271, 1272, 
1321—1329 

foreign guardian of, conflict of laws as affecting, 
11 , 442, 1018—1026 

forfeiture of estate on improper marriage of, 27 , 
68, 389 

guardian &>, undue influence. See Undue 
Ine'lxjkncb 

guardian of. See Guardian of Infant 
maintenance of, 28 , 216, 756—762 
marriage of, consent to, 27 , 56, 362 — 365 
bastard, in case of, 27 , 56, 366- — 368 
guardian abroad, 27 , .57, 382, 383 
parent, right to be guardian of, 28 , 283, 1350 
1358 


property of, 

lease of, granted by guardian, 28 , 200, 693- 
601 

mana&rement of, by guardian, 28 , 195, 531- 


539 

liability to account, 28 , 193, 513 — 528 
purchase of, by guardian, 28 , 190, 468 471 

settlement of, on marriage, consent of 
guardian, 28 , 212, 712—719 
socage, duties of guardian in. See Guardian 
OP Infant 

termination of guardianship of, 28 , 294, 1504 — 


1507 

testamentary guardian. See Guardian op 
Infant 

undue influence of guardian over, 12, 106, 656 
660 ; 26 , 263, 872—879 


WARD (Municipal), 

councillor for, election of, 

qualifleation of nominator, 20 , 124, 1002 
voters in more than one ward, 20 , 133, 1064 — 
1068 
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WARDER. See also 1*bison Opficek 

assault on prisoner, liability for, 37, 557, 14 
prisoner killed by, prevention of escai)e, 15, 
812, 8815 

WARD OF COURT, 

abroad, infant resident, whether can be, 28, 330, 
2036 

address of, solicitor must disclose, 22, 414, 418, 
4232, 4278, 4279 

alien infant, whether can be, 28, 337, 2037 
contempt of court in regard to, 16, 32, 87, 302, 
1089 

marriage without leave, in case of. See 
marriage, infra 
defined, 28, 335, 2017 

discretion of court as to, interference with, 28, 
336 2030 

education of, 28, 341, 2082 — 2094 
guardian of, 

appointment of, court, by, effect of, 28, 337, 
2045, 2046 

custody of, removal out of. See removal, 
infra 

money paid to, maintenance, for, recovery of, 
35, 151, 481 

jurisdiction of com*t over, 28, 335, 2018 — 2034 
duration of, 28, 330, 2031 — 2034 
exercise of, 28, 335, 2022—2029 
father’s rights, interference with, 28, 335, 
2028, 2029 

insanity, in case of, 28, 336, 2034 
nature of, 28, 335, 2020, 2021 
origin of, 28, 335, 2018, 2019 
proceedings, to hear in camera, 28, 335, 
202S 2027 

marriage of, 28, 341 , 2095 — 2148 

contempt of court, involving, 28, 342, 2111 — 
2143 

knowledge of w^ardship essential, whether, 
28, 343, 2128—2130 

lapse of long time, effect of, 28, 343, 2115, 
2116 

marriage after majority, 28, 343, 2131 — 
2133 

motion to commit, in case of, 28, 343, 2118 
persons who may be guilty, 28, 343, 2110 — 
2127 

purging of contempt, 28, 343, 2134 — 2148 
control of court over, 28, 341, 2095 — 2110 
criminal proceedings with regard to, 28, 344, 
2144—2148 

leave of court, without, €*ffect of, 28, 342, 
2111—2148 

order of court giving leave as to, 28, 341, 2095, 
2096 

restraint of, 28, 341, 2098 — 2110 
sanction of court to, settlement impossible, 
where, 28, 341, 2097 

marriage settlement of. See Mahriage SE'm.E- 

MENT 

order to settle real estate of, effect of, coming of 
age, after, 35, 120, 232 
jjayment into court, 

compulsory purchase, on, whether constitut- 
ing, 28, 337, 2048 

infant’s account, to, whether constituting, 28, 
337, 2050, 2051 

I^egacy Duty Act, 179<5, under, whether con- 
stitutinf?, 28, 337, 2047, 2048 
Trustee Act, under, whether con- 

stituting, 2S| 337, 2041 — 2043 
proceedings constituting, 28, 337, 2038 — 2051 


WARD OF OOVWT— continued. 
removal of, 

custody of guardian, from, 28, 340, 2074 — 2081 
jurisdiction, out of, actual or threatened, pro- 
ceedings in respect of, 28, 339, 2067 — 2073 
allowed, whether, 28, 338, 2052 — 2066 
residence of, 28, 338, 2052—2081 
Scotland, infant domiciled in, whether can be, 
28, 336, 2035 

who may be, 28, 33(i, 2035 — 2037 

WARDSHIP, 

infant, of. See Guardian op Infant ; Ward 
OF Court 

WAREHOUSE, 

accident in, liability in case of, 36, 37, 43, 57, 
211, 267, 355 

bonded. See Bonded Warehouse 
charges, natui’e of, 31, 219, 3576 
dangerous platform in, 36, 43, 267 
defined, 24, 919, 139—144 
door of, 

covenant not to permit opening of, breach i>f, 
sale of land, in case of, 40, 327, 2763 
left open, entry at night by police, injury 
resulting from, liability for, 36, 40, 239 
Factory Acts in relation to, 24, 919, 139 — 145 
fitness of, implied warranty as to, 31, 181, 3157 
floor of, damage by overloading, 

suspension of rent, in case of, 31, 258, 3990 
tenant’s liabilitv for waste in case of, 31, 354, 
4968 

goods in. 

bonded warehouse, in case of. See Bonded 
Warehouse 

destiTiction by fire of, liability of carrier, 36, 
103, 687 

negligent representation as to, purchase of 
warrants through, 36, 30, 161 
keeper of. aScc Warehouseman 
tool shed as, franchise purposes, for, 20 , liS, 80 

WAREHOUSEMAN, 

accidental fire, liability in case of, 3, 79, 175 — 177 
bailee, as, 3, 59, 75, 115, 40, 41, 149—184, 386 
bailor’s, title, 

disputing, 3, 102, 290 
duty to protect, 3, 77, 164 
bonded iivarehouse, of. See Bonded Ware- 
house 

canal company as, 3, 81, 179 
carrier as, 3, 79, 175—184 ; 8, 19, 31, 36, 51, 92, 
177, 207—209, 341 

warehousing goods without charge, gratuitous 
bailment, whether, 3| 80, 178, 179 
delivery by, 

agent, to, delivery order fraudulently filled 
up, where, 3| 78, 167 
dedivery order, without, 2$ 7 H, 166 
wrong person, to. See mWelivery, infra 
delivery to, bankrupt, by, 4, 64, 463 
diligence, measure of, required of, 3f 76, 157 
estoppel of, 

possession of g(x>ds, as to, misdelivery by 
Hcjrvant, in case of, 36, 30, 161 
title, as to, 3, 102, 294—302 ; SB, 82, 793 
him of custody, in relation to. See Hire op 

CHtSTODY ^ • lArt 

insurable int<»rest of, goods deposited, in, 3f 106» 
312 

jua iertii, plea of, by, 3, 102, 104, S89, 290, 
301, 302 
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WARRANT 


liability of, 

bailee, as, 3 , 102, 294 — Z06 
commencement of, 3 , 76, 149 — 154 
dangerous platform in warehouse, in respect 
of, 36 , 43, 267 

negligence, for, 3 , 70, 158—164 

adverse claim, failure to give notice of, 3 , 
77, 164 

goods not stored in place agreed, 3 , 77, 
161 — 168 

theft, in case of, negligence, where, 3 , 70, 15 8 ^ 
159 

true owner, to. See true owner, infra 
lien of, 32 , 241, 266 — 269 
misdelivery of goods by, 3 , 78, 165 — 168 
negligence of. See liability, supra 
railway company as, 3 , 80, 177 

cloak-room, in respect of, 3 , 83, 189 
rights of, goods wrongfully taken, where, 3 , 114, 
376 

third persorw, action by, against, 3 , 79, 1 74 
trover against, delivery to wrong person, in 
case of, 3 , 78, 165 

true owner, liability to, parting with goods, for, 
adverse claim, after notice of, 3 , 115, 386 
wharfinger as, 3 , 81, 179 

WAREHOUSINQ. See also Warehouse; 
Warehouseman 

cargo, of. See Cargo, landing 
trade usages as to, 17 , (59, 715 

WAR LEGISLATION, 

contract, effect on, 12, 271. 407, 2217 , 3284 — 3302 
contract made after restriction imposed, in 
case of, 12 , 408, 3290 

Courts (Emergencv Powers) Acts, 12 , 407, 408, 
3284 — 3286 , 3288 — 3291 , 3295—3302 
Defence of Realm Regulations, 12 , 271, 408, 
2217 , 3287 , 3293 , 3294 
Munitions of War Act, 1915, 12 , 408, 3292 
previous frustration, in case of, 12 , 408, 3288 
rent over £50, to pay, 12 , 408, 3289 
“ serious hardship,” 12 , 409, 3299 , 3300 
Courts (Emergency Powers) Acts, 12 , 407, 408, 
3284 — 3286 , 3288 — 3291 , 3295—3302 
contract, effect on. See contract, supra 
powers of court under, 12 , 407, 3284 — 3286 
Defence of Realm Regulations. See contract, 
supra 

food, control of, by. See Food 
foreign, not recognised in England, 11 , 472, 1263 
—1265 

intoxicating liquor, sale of, in regard to, 30 , 114, 
835—846 

Munitions of War Act, 1915. See contract, supra 
share in company, forfeiture of, leave of court 
for, as to, 9 , 425, 2750 
statutory relief under, 12 , 407, 3284 — 3302 
trial by jury, right to, suspension of, by, 11 , 545, 
490 , 491 

WAR LOAN, 

bequest of, exchequer bonds, whether passing 
under, 44 , 709, 5532 

WARNING, ateo Caution ; Notice 
absence of, negligence, whether amounting to, 
36 , 95 , 633 

railway train, in case of. See railway, infra 
accommodation crossing, at, duty of railway 
company to give, 36 , 318, 365 


WARN ING — continued, 

animal, dangerous or vicious, as to, 2 , 240, 244, 
252 , 281 

burial, of, minister, to, 7 , 530, 106 — 108 
carriage of dangerous goods, on, 8 , 135, 894 
caveat, of, probate matters, in, 23 , 276, 3399 , 
3400 

danger, of. See Danger 

docks, condition of, as to, duty of owner to give, 
36 , 118, 787 ; 41 , 977, 979, 8664 , 8676 , 8677 
driver of motor car, to, police trap, existence of, 
as to, 42 , 871, 206 — 207 
ecclesiastical, clergyman, to. See Monition 
excavation made by gas company, as to, 25 , 
482, 74 

fog, in. See Fog ; Signals 
innkeeper, by, limiting liability, 29 , 10, 205 — 210 
launch of ship, as to, 41 , 686, 5151 — 5156 
level crossings, at, duty of railway company to 
give, 38 , 313, 350—357 
lights, 

ships, on. See Lights on Vessels 
streets and highways, on. See Lighting of 
Streets and Highways 
vehicles, on. See Lights on Vehicles 
magistrate, by, right to trial by jury, as to, 33 , 
318, 333 , 334 

statement of, necessity for, conviction, in, 33 , 
319, 345 

indictment, in, 14 , 234, 2196 
negligence, as defence to action for, 36 , 118, 789 , 
790 

prosecution, of, motor car exceeding speed limit, 
for. 42 , 871, 201—205 
railway train, 

alighting fi*om, as to, 8 , 83, 568 , 569 ; 36 , 
78, ‘81, 515 , 536 

approach of, as to, absence of, negligence, 
whether amounting to, 36 , 77, 79, 506 , 
517 

level crossings, at. See level crossing, 
supra 

starting of, as to, 8 , 80, 552 
risk, of, duty to give. 36 , 18, 82 — 84 
sale of goods, on, dangerous goods, in case of, 
36 , 57, 362—364 ; 39 , 457, 848—851 
sea, at. See Signals ; Lights on Vessels 

WAR OFFICE, 

plans, confidential, of, admissibility of, evidence 
of reputation, as, 22 , 110, 820 
reports to, admissibility of, 22 , 114, 880 
evidence of reputation, as, 22 , 110, 820 
seizure by, horses, of, contract for hire, effect on, 
12 , 408, 3288 

WARRANT, 

abandonment, of, railway company, of, 38 , 388, 
844 , 845 

arrest, of. See Warrant op Arrest 
attorney, of. See Warrant of Attorney 
backing, offender beyond the jurisdiction, in 
case of, 24 , 878, 58 
bench. See Bench Warrant 
blank, in, justification in case of, 43 , 454, 818 
commitment, of, 

defective, false imprisonment, liability for, 
in case of, 43 , 453, 803 

distress, in default of, evidence of fact recited, 
whether, 22 , 312, 3041 
execution of. See execution, infra 
general terms, in, effect of, 16, 73, 896 — 900 
illegal, false imprisonment, action for, damages 
in, 43 , 459, 460, 847 , 855 ^ 
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ViARnAHT^continued. 

commitment, of — continued. 
improperly directed, disobedience of, keeper of 
gaol, by, 16 , 45, 470 
justices, issued by. See justices, infra 
writing, necessity for, 16 , 13, 71 
compulsory purchase of land, in case of, com- 
pensation, for jury to assess, 11 , 204, 827 — 
862 

distress, of. See Distress Warrant 
dividend. See Dividend Warrant 
dock. See Dock Wariiant 
evidence, as. See Documentary Evidence 
execution of, 

county court warrant, 13, 515, 642 — 648 
protection of constable in. See Constable 
warrant of arrest. See Warrant op Arres p 
warrant of committal, 33 , 303, 729 
judge’s, disobedience to, attachment for contempt 
in case of, 16 , 41, 430 
justices’, 

arrest, of. See Warrant op Arrest 

commitment, of, 33 , 359, 689 — 737 

form of, 33 , 332, 443 

issue of, 33 , 332, 444 — 452 

possession, for. See Recovery op Land. 

Small Tenements Recovery Act 
search warrant. See Search Warrant 
proof of, 22 , 3039 

search. See Search Warrant 
sequestration, of. See Seqi^esthai’JON 
share. See Share Warrant 
sheriff’s, secondary evidence of, 

failure to produce after notice, in case of, 22, 
239, 2151 

loss, in case of, 22 , 228, 235, 2027^ 2107 
store, deposit of, consideration, as, 12 , 180, 1351 
summary jurisdiction procedure as to. See 
Summary JuRiSDicmoN Procedure 
weights & measures inspector, of, general, right 
to enter under, 44 , 137, 57 — 59 

WARRANT OF ARREST, 

affidavit supporting, belief in information, must 
state, 22 , 549, 5919 
arrest without, 14 , 175, 1534 — 1660 

bailiff, by, liability in trespass for, 43 , 453, 
807 

breach of the peace, for, 14 , 179, 1574 — 1616 
magistrate, by, 14 , 180, 1591^ 1592 
police officer, by, 14 , 179, 1579 — 1590 
private peison, by, 14 , 179, 1574 — 1578 
common law authority for, 14 , 175, 1534 — 
1539 

constable, by, Army Act, 1881, under, 14 , 
183, 1620 

assault in execution of duty, in case of, 14 , 
180, 1586—1588 

authority at common law, 14 , 175, 1534 — 
1538 

breach of the peace, in case of, 14 , 179, 
1579—1590 

justification for, 14 , 179, 1579—1590 
renewal of breach, to avoid, 14 , 180, 
1586 

Lity of Ixindon Police Act, 1839, under, 
14 , 183, 1619 

Licensing Act, 1872, under, 14 , 183, 1622 
Metropolitan Police Acts, under, 14 , 183, 
16/7, 1618 

opposing peace officer in the execution of 
duty, for, 14 , 180, 1587—1590 
^ Prevention of Crime Act, 1872, under, 14 , 
183, 1621 


WARRANT OF ARREST— continued. 

arrest without — continued. 

Defence of Realm Regulations, under, 11 , 552, 
543 

false imprisonment, as ground of action for, 
43 , 448, 758—764 
felony, for, 14 , 177, 1540—1573 
false imprisonment, whether action lies for, 
43 , 445, 732 

magistrate, by, 14 , 179, 1573 
police officer, by, 14 , 178, 1555 — 1572 
private person, by, 14 , 177, 1540 — 1564 
gamekeeper, by, 14 , 183, 1623 — 1629 

Night Poaching Act, 1828, under, 14 , 183, 
1623, 1624 

Highway Act, 1835, under, offences under 
Local Government Act, 1888, in case of, 
14 , 184, 1633 

indictable offence at night, for. Prevention of 
Offences Act, 1851, application of, 14 , 
184, 1632 

justice of the peace, by, 14 , 179, 180, 1573, 
1591, 1592 

misdemeanour, for, 43 , 448, 761 
owner or occupier of property, by, trespasser, 
in case of, 14 , 184, 1630, 1631 
pawnbroker, by, Pawnbrokers Act, 1872, 
under, 14 , 184, 1634 

possession of stolen goods, in case of, 43 , 448, 
762 

railway constable, by, 14 , 185, 1636 
railway official, by, 14 , 184, 1635 
resistance to, defence U) action for ass^iult, as, 
43 , 437, 657 

justification for, 14 , 170, 1537 
retaking prisoner, for purpose of, trespass, 
whethtT, 43 , 448, 758 

servant, by, master’s property, in proWetion of, 
14 , 182, 1609—1616 

statutory provisions as to, 14 , 183, 1617 — 1653 
time for, 14 , 185, 1637—1653 
trespass, in case of, 43 , 448, 759, 760 
backing of, 14 , 188, 1680 \ 24 , 878, 58 
contents of , 14 , 186, 1663 — 1669 
duration of, 14 , 180, 1661 
execution of, 14 , 187, 1670 — 1693 

entering premises for purpose f>f, 14 , 18<i, 
1654—1660 

breaking outer door, damages for trespass, 
in case of, 43 , 400, 229 

force, use of, in, 14 , 173, 189, 1505, 1506, 
1688—1693 

handcuffs, use of, in, 14 , 173, 1507 — 1511 
place of, 14 , 188, 1677—1684 
pi*operty found on prisciiier, disposal of, 14 , 
174, 1514—1528 

searching prisoners, on, 14 , 174, 1512, 1513 
extradition, for purpose of, 24 , 870, 46 — 58 
foreign, necessity for authentication, 24 , 880, 67 
forgery of, matter of description or aggravation 
only, whether, 14 , 74, 424 
form of, 14 , 180, 1663—1669 
freight, against, 1 , 101, 700 
illegal, arrest on, justification of, legal 'watTant, 

A 43 , 458, 837 

r, magistrate issuing, liability of, false 
imprisonment, for, 43 , 462, 796 , 796 
issue 14 , 106, 1450 — 1467 

by whom issued, 14, 166, 1450 — 1455 
discretion as to, 14 , 108, 1462 — 1467 
information must be on oath, 14 , 167, 1456 — 
1459 

Justices, by, 14 , 166, 1460 — 1487 
second warrant, 14 , 168, 1461 
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WARRANTY 


WARRANT OF ARREST — contimied. 

offence committed abroad, in case of, 14, 166, 
1451 

possession of, officer arresting must have, 1 4, 1 87, 
1674—1670 

production of, false imprisonment, in action 
for, 43f 455, 828 

rates, non-payment of, for, costs, whether 
included, 18, 403, 1437 

setting aside of, running of time, false im- 
prisonment, for action for, 43 , 445, 739 
ship, of, 1, 161, 698 — 763 

caveat against, pnrcipe for, 1, 161, 163. 
698, 721, 722 

effect of, 1, 161, 168, 70J, 727 — 730 
interference with, 1, 161, 168, 702 — 704, 731 — 
738 

Vice Chancellor’s (/ourt in Oxford, by. See 
Oxford 

withdrawal of, 14, 186, 1662 

bailiff, arrest by, after, 43, 453, 806 

WARRANT OF ATTORNEY. See also 
Cognovit 

action on, demand, necessity for, action, before, 
1, 55, 451 
alteration in, 

date added, 12, 861, 3006 
recital added, 12, 86.8, 3022 
annuity void by stfituto, for payment of, 12 , 
294, 2423 

attestation of. See Attestation ; Attesting 
Witness 

copy of, admissibility in evidence, against what 
parties, 22, 252, 2368 
debt on, merger, whether, 30, l(i8, 330 
deed, necessity for, 17, 19(i, 69 
entering up judgment, for purposes of, 17, 217, 
300—359 

execution of, mode of, 17, 217, 300 — 359 
given to stifle prosecution, 12, 258, 2101 
illegal consideration for, 
arrest 12, 297, 2451 

parties in pari delicto, 12, 269, 277, 2206, 2275, 
2276 

illegal, goods taken under, damages in case of, 
43, 425, 498 

judgment, to confess, attorney, who may act as, 
17, 215, 311—313 

prosecution, obtained by threat of, 12, 257, 2096 
recital, addition of, in, defendant in custody at 
time of execution, 12, 868, 3022 
re-delivery of goods, contract for in return for 
warrant, 12, 428, 3453 
security, as, 

payment of interest, for, position as to satis- 
faction of judgment, 30, 178, 416 
payment of money with interest, for, interest, 
position as to, 30, 164, 333 
stamp duty on, 39, 296, 763 
unstamped, admissibility of, in criminal pro- 
ceedings, 22, 270, 2549 

WARRANTY, 

absence of, adenfer essential to action of fraud, 
36, 58, 531 

action lies for, not for innocent misrepresentation, 
35, 54, 481—487 

actual inducement immaterial, 35, 41, 363 
advertisement by house agents not, 35, 54, 487 
agent, authority of, to warrant, 1, 380, 845 — 865 
agent, by, principal’s liability, 12, 46, 248 
auctioneer, authority of, to ^ve, 3, 6, 31 
authority, of. See Warranty op Authority 

K»y 


W A R R A N TY— continued. 

bill of exchange, transfer by delivery, of, 6, 322, 
2141—2149 
breach of, 

damages, cii*cumstances in contemplation of 
parties, where, 17, 104, 182 
immediate or proximate result of breach, 
17, 97, 121—123 

injury, natural consequence of, 36, 44, 45, 
276, 277 

warranty of authority. See Warranty of 
Authority 

warranty on sale. See Warranty on Sale 
carrier of passenger's, by, means of transport, as 
to, 8, 71, 480 

clay, lease to get, action for breach of contract, 
in, 12, 880, 3147 

collateral, Crown, not binding on, 11, 518, 236 
defined, 35, 6, 1 ; 14, 75, 79 
descriptive statement in written instrument, 35 , 
6 , 1 

distinguished from representation, 35, 6, 14, 1, 
77—79 

exchange of land, implied on, 38, 741, 855 
existence of, dejrends on intention of pai’ties, 
35, 54, 486 

extrinsic evidence as to, 17, 845, 1566 — 1570 
fire insurance, in case of. See Fire Insurance 
fitness, of, 

hire of chattels, on. See Hire op Chattels 
lodger to occupy lodgings, 20, 519, 1745 
pi'omises, as to. See Fitness op Premises 
sale of goods, on. See Quai^ity; Hale op 
Coons ; Warranty on Sale 
tug, of, towage contract, in, 41, 676, 5055 — 
5063 

food, sale of. See Warranty on Sale 
fraud at time of sale, 35, 26, 177 
goods, on sale of. See Warranty on Sale 
hii'e of chattels, in relation to. Sec Hire of 
Chattels 

horse, of. See Warranty on Sale 
implied, 

accuracy of bill of quantities, as to. See Bill 
OP Quantities 

chattels, invitation to use, 36, 44, 272 — 281 
contract for hire of chairs, in, 12, 615, 5088 
express warranty, distinguished from, 12 , 
611, 5048 

keeper of restaurant & customer, between, 36, 
43, 260 

marine insurance, in. See marine insurance, 
infra 

plans & specifications, as to, contract for work, 
12, 370, 3084 

reasonable, must be, 12, 010, 5044 
reason & intention of parties, founded on, 12, 
611, 5048 

safety, of, members of theatre audience, 36, 
40, 242 

sale of food or goods, in case of. See War- 
ranty ON Sale 
skill, of. See Skill 

unauthorised indorsement of bill of exchange, 
from, 3, 207, 484 
insurance, in, 29, 46, 86 — 103 
defined, 29, 46, 86, 87 

incorporation in policy, mode of, 29, 47, 91 — 94 
folded-up in policy, 29, 41, 94 
marginal incorporation, 29, 47, 91 — 93 
marine. See marine insurance, infra 
representation, distinguished from, 29, 47, 
88—90 ^ 

strict compliance essential, 29, 47, 95 — 103 
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WARRANTY — continued^ 

lease, in case of agricultural, not implied as to 
fitness of land, 2, 11, <35, 36 
life insurance, in, 29 , 363, 2S57 — 2914 

construction of particular waiTanties, 29 , 
366, 2372—2901 

marine insurance, in, 29 , 176, 1326 — 1665 
documents, in relation to, 29 , 106, 1660 — 1666 
express, 29 , 176, 1326 — 1436 

construction of, 29 , 185, 1436 y 1436 
contraband of war, against, 29 , 184, 1424 y 
1426 

course of voyage, 29 , 180, 1374 — 1376 
free from capture,” etc., 29 , 180, 1377 — 
1389 

neutrality, 29 , 181, 1390—1423 

commencement of risk, at, 29 , 181, 1393 
—1394 

eflFect of breach, policy void, 29 , 181, 
1390 

enernv cargo, carried to enemy country, 
29 , 183, 1402 

enemy supercargo contravening ordinance 
of belligerent state, 29 , 182, 1399 
forfeiture of, after commencement of 
risk, 29 , 182, 1400 

neutral owner trading in belligerent 
country, 29 , 182, 1401 
proof of warranty, prinui facie evidence, 
what is, 29 , 182, 1403 
sentence of foreign prize courts, effect 
of, 29 , 182, 1404—1423 
ship entitled to privileges of neutral flag, 
29 , 181, 1392 

ship owned bv neutral national, 29 , 181, 
1391 

ship properly documented, when, 29 , 
181, 182, 1396—1398 
safety of ship, 29 , 176, 1329—1331 
sailing with convoy, 29 , 179, 1362—1373 
strict compliance with, necessity for, 29 , 
176, 1325—1328 

subject-matter of, 29 , 176, 1329 — 1434 
time of sailing, 29 , 176, 1332—1361 
“ to depart,” 29 , 178, 1361 
“ to saU,” 29 , 176, 1332—1347 
” to sail,” after given date, 29 , 178, 1346 
—1347 

“ to sail from,” 29 , 178, 1348—1360 
“ to sail,” on or before given date, 29 , 
176, 1332—1344 

free from particular average loss, suing 
labouring clause, application of, 29 , 238, 
1907 

implied, 29 , 186, 1437—1666 
Tiationality, against change of, no implied, 
29 , 196, 1669 

name of ship not warranty of, 29 , 196, 
1668 

seaworthiness, of, 29 , 186, 1437 — 1667 

absolute condition precedent, as, 29 , 187, 
1465 

cargo, as to fitness of, 29 , 195, 1667 
competent crew & pilot, as implying, 29 , 
189, 1479—1496 

goods, for carriage of, 29 , 191, 1498—1600 
parol evidence as to, whether admissible, 
29 , 193, 1631—1636 

perils ^of^ port, as regards, 29 , 189, 1477 y 
reasonable fitness, as implying, 29 , 188, 

1460—1468 w IS f , 

time policy, not implied in, 29 , 195, 1648— 
1554 


W A R R A N T Y — continued, 

marine insurance, in — continued, 
seaworthiness, of — continued, 

voyage policies, 29 , 186, 1437 — 1547 
what is compliance, 29 , 187, 1466 — 1500 
what is compliance, competent crew, 29 , 
189, 1479—1490 

what is compliance, fitness in all respects, 
29 , 189, 1469—1476 

what is compliance, fitness to encounter 
perils of port, 29 , 189, 1477y 1478 
what is compliance, pilot, 29 , 189, 1491 — 
1496 

what/ is compliance, proper documents, 
29 , 190, 1497 

wliat is compliance, reasonable fitness, 
29 , 188, 1460—1468 

what is compliance, seaworthiness to 
carry intended cargo, 29 , 191 , 1498 — 
1600 

W’liat is compliance, security from cap- 
ture, 29 , 190, 1496 

voyages by stages, in case of, 29 , 191, 1613 
—1520 

misrepresentation amounting to, 35 , 22, 54, 58 
135y 481—487y 631y 637 
nature of, 12 , 413, 3327 

parol, as to state of repair, agreement ct)llateral 
to intended lease, 30 , 498, 1669 
pawner, by, nature of, 37 , 8, 36 
premises as to building of, agreement collateral 
to lease, 30 , 498, 1570a 
release, when extinguished by, 12 , 507, 4167 
sailing time, advertisement of, whether amounts 
to, 41 , 482, 3146 

sale of goods, description, by, in case of. Sec 
Hale op Goods 

sale of goods, on. See Wakranty on Sale 
sale, OIL See Warranty on Sale 
seaworthiness, of, whether absoluUL 29 , 187, 
1466 

skill, of. See Skill 

tenantable condition, as to. See Fitness op 
I*kemises 

title, of. See Warranty of Title 
trade mark, as to genuineness of, 43 , 239, 844 
verbal 8i> written, dtstinction between, 2, 261, 
426 

WARRANTY OF AUTHORITY. See also 

Implied Authority 
agent’s. *SVc breach, infra 
auctioneer’s, breach of, 3 , 43, 44, 303 — 312 
breach of, 1 , 6<i7 — 658, 2748 — 2766 
acting after authority determined, by. If 
659—660, 2761—2764 

acting in excess of authority, by, 1 , 660 — 661, 
2766—2790 

acting without authority, by, 1 , 658, 659, 
2766—2760 

measure of damages, 1 , 664 — 667, 2791 — 
2806 

directors, of, liability on breach, 1 , 663, 
2782—2787 ; 9, 505, 500, 3319—3324 

WARRANTY OF TITLE, 

covenants for title, vendor’s liability under, 
whether absolute warranty, 40 , 281, 2441 
2448 

damages for breach of, 40 , 283 , 2466 
goods, on sale of. See Warranty on Baus 
lessor’s agreement for lease, under. See AhRK^’* 

MKKT8 FOR LRAHKS 
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WARRANTY ON 8ALE| 

agent, by, ratification by principal, effect of, 

1 , 418, 1182 

animal, of, 2 , 260, 392 — 616 

breach of warranty, damages, action for, 2 , 
271, 486-^496 

declaration & proof, variance between, 2 , 
273, 6Q3S10 

defence, infancy, 2 , 268, 469^ 470 
pleading &; proof, variance between, 2 , 273, 
502 

pleadings, 2 , 273, 503 — 513 
price, action for, defence, 2 , 269, 471 — 474 
proof of, 2 , 272, 497 — 502 
remedies for, 2 , 268, 461 — 470 
return of animal, condition as to, 2 , 270, 
48U 482 

purchaser, by, 2 , 269, 475 — 485 
surprise as ground for new trial, 2 , 273, 501 
construction of terms of warranty, 2 , 264, 
425-^449 

diseased animal, purchaser’s animals infected, 
damages, measure of, 2 , 296, 6669 667 
evidence of warranty, 2 , 263, 418 — 424 
sound price as, 2 , 263, 418^ 419 
fitness for intended use, 2 , 262, 407 — -411 
seller’s knowledge of buyer’s requirements, 
2 , 262, 411 

horse. See horse, infra 
limitations of warranty, 2 , 266, 450 — 460 
misrepresentation, as to previous ownership, 
2 , 263, 415, 416 
servant, by, 2 , 263, 417 
parol evidence of, to supplement written 
memorandum, 2 , 264, 422 — 424 
patent defects, 2 , 261, 402 — 406 
representation, distinguished from, 2 , 260, 
392—395 

offering for sale in public market, by, 2 , 
261, 400, 401 

warranty, held to be, 2 , 260, 396 — 399 
return for breach, animal infected while ir 
possession of purchaser, 2 , 297, 669 
soundness, as to, 2 , 265, 426 — 447 
title, warranty of, 2 , 262, 412 — 414 
verbal & written, distinction between, 2 , 264, 
425 

verbal representation, by, 2 , 263, 420 
what amounts to, 2 , 260, 392 — 417 
fertilisers & feeding stuffs, of, 14 , 35, 54 — 56 
food, of, 14 , 35, 53 ; 25 , 93, 188—246 ; 39 , 459, 
858 — 861 

defence, as, 26 , 93, 188 — 246 

available, to whom, 25 , 99 — 100, 228 — 232 
immediate purchaser, 25 , 99 — 100, 229 — 
232 

false warranty, proceedings for, 14, 35, 53 ; 
25 , 100, 237—246 

limit of time for, 25 , 101, 241 — 243 
venue of prosecution, 25 , 100, 238 — 240 
what defences available, 25 , 101, 244 — 
246 

invoice when, 25 , 95, 194 — 197 
milk, sale of, 25 , 95, 205 — 217 
notice of intention to rely on, 26 , 100, 233 — 
236 

purchaser, to, 26 , 100, 233 — 235 
warrantor, to, 25 , 100, 236 
onus of proof, 25 , QS, 221 , 226 
servant, whether available to, 26 , 99, 228 ^ 
terms of written contract, as to, 26 , 95, 
205^'^217 

“ warrant ” & “ warranty,” whether neces- 
sary, 25 , 93, 189 


WARRANTY ON SALE— continued. 
food of — continued, 
defence, as — continued. 
what amounts to, 25 , 93, 188 — 217 
when available, 25 , 98, 218 — 236 

alteration not amounting to adulteration, 
26 , 98, 224 

article “ sold in same state as when 
seller ” purchased it, 25 , 98 — 99, 
221—227 

immediate seller affirming warranty of 
seller’s vendor, 25 , 100, 231, 232 
“ no reason to believe article was other- 
wise,” 25 , 98, 219 

“no reason to believe that article was 
otherwise,” effect of label, 26 , 98, 
220 

offences under 1875 Act, ss. 3, 4 & 9, 25 , 
98, 218 

writing, where necessary, 25 , 94, 192, 193 
express, 39 , 459, 858, 859 
implied, 39 , 459, 860, 861 
label, whether a warranty, 25 , 95, 198 — 204 
must form part of contract between seller 
& original vendor, 25 , 94, 190, 191 
goods, of, 

breach of contract with warranty, 39 , 417, 506 
breach of warranty, 39 , 468, 931 — 1031 

auction mart, rules of, when court will 
consider, 39 , 470, 943 
breach of condition as, 39 , 468, 927, 928 
buyer deprived of remedy, failure to notify 
defect in goods, 39 , 469, 933 
goods retained & used by buyer, right of 
seller to recover on quantum meruit, 
39 , 469, 934—936 

inspection of goods by buyer’s engineer 
conclusive, 39 , 469, 939 
limitation of time, 39 , 4(59, 937 

action for indemnity against original 
sellers, 39 , 469, 938 

measure of damages, 39 , 476, 990 — 1027 
damages costs paid or payable Uy 
third party, defective article used in 
goods manufactured by plaintiff, 39 , 
478, 1001 

damages & costs paid or payable to 
tiiird party, on resale, 39 , 476 — 478, 
990—1000 

damage to goodwill of business, 39 , 479, 
1015 

defective carriage pole, consequential 
damage, 39 , 478, 1005 
loss of anchor, at launching of vessel, 
39 , 478, 1003 

loss of anchor, defect in warranted cable, 
39 , 478, 1002 

nominal damages, loss not due to seller’s 
breach of contract, 39 , 479, 1016 
price paid for defective article, 39 , 479, 
1014 

sale of mortar, building condemned, 
cost of pulling down & rebuilding, 
39 , 478, 1011 

sale of ship, loss of services while under 
repair, 39 , 478, 1004 

sale of unsound food, condemnation of 
food & imposition of fine & costs, 
39 , 478, 1008 

sale of unsound food, death from poison- 
ing, expenses of illness, 39 , 478, 1009 
sale of unsound food, death from poison- 
ing, loss of wife’s services, 39 , 478, 
1010 • 
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WARRANTY ON SALE — continued* 
goods, of — continued* 

breach of warranty — continued* 
measure of damages — continued* 

sale of unsound food, loss of custom, 
39 , 478, 1006-^1007 

value of article destroyed, contaminated 
beer, 39 , 479, 1012 

value of article destroyed, poisoned 
glucose, 39 , 479, 1013 
warranty of quality, 39 , 479, 1017 — 1027 
proof that warranty made at sale, 39, 469, 
932 

remedies other than action for breach, 39 , 
481, 1028-^1031 

repudiation of contract, 39 , 470, 946 — 963 
light to recover purchase money, part 
delivery, resale of undelivered part 
by vendor, 39 , 470, 941 
seller holding out as manufacturer, goods 
manufactured by third party, 39 , 470, 
940 

service of summons out of jurisdiction, 39, 
470, 944—945 

setting up, action against seller, in, 39, 474, 
978—985 

action by seller, in, 39 , 471, 954 — 977 
prior return of goods or notice of breach, 
necessity for, 39 , 475, 986 — 989 
warranty given by servant, liability of 
master, 39 , 468, 931 

written contract, admissibility of parol 
evidence as to warranty, 39 , 470, 942 
burglar-proof safe, 39 , 464, 898 
chain cable, 39 , 464, 899 

collected from more than one document, 39. 
417, 507 

advertisement & contract of sale, 39. 417, 
507 

condition, amounting to, 39, 415, 486 — 488 
distinguished from, 39 , 415, 484, 485 
dangerous, when, 39 , 457, 848 — 857 
evidence of warranty, 39, 418, 511, 512 

express warranty, admissibility of ante- 
cedent or subsequent negotiations, 39. 
418, 572 

statements in invoice or prospectus, 39 . 
418, 511 

receipt for payment, 12, 495, 4040 
express, 39 , 418, 464, 508, 896 
extension of, 39 , 418, 509, 510 
general warranty & patent defects, 39. 422, 
545, 546 
implied, 

exclusion or variation of, 39. 464, 902 — 
916 

goods to be taken “ with all faults,” 39, 464, 
902 

fitness for particular purpose, 39, 440 — 443, 
693—724 

what constitutes fitness, 39 , 448, 763, 764 
when implied, 39 , 444 — 448, 725 — 762 
imports liability, 39 , 416, 496 — 505 
necessity for word “ warrant ” or ** war- 
ranty,” 39 , 417, 503 — 505 
” on voyage,” stated to be, 39, 464, 897 
quantity, as to, 39 , 404, 900 
quiet possession, as to, 39, 432, 613 — 615 
representation amounts to, whether, 39, 419, 

intention of parties, 39 , 419, 515 — 527 

time of making statement, 39, 421, 528 — 
534 

sale by description. See Sale of Gtooos 


WARRANTY ON SALE— continued. 

goods, of — continued* 
sale without warranty, 35, 29, 207 
third person’s approval of warranted goods, 
39, 421, 540—544 
time limit as to, 39, 419, 514 
title, as to, 39, 430, 592 — 612 
watch, in case of, 39, 464, 901 
horse, of, 

action for breach, right to begin, 22 , 44, 191 
action for price, breach of warranty, evidence 
in mitigation of damages, 17, 124, 327 
consideration for, vagueness of, 12 , 52, 290 
“ good drawer & will pull quietly in harness,” 
2 , 266, 448 

purchase price as money received, failure U) 
prove breach, 12 , 654, 4602 
“ quiet in harness,” 2 , 266, 449 
sound, ignorance of seller immaterial, 2, 266, 
426 

meaning of, 2 , 266, 266, 428 — 438, 438 — 
447 

” coughing,” 2 , 266, 433—435 
“ crib-biting,” 2 , 205, 436, 437 
” curby hocks,” 2 , 266, 444 
malformation of eye, patent defect, 2, 
266, 446 

malformation of leg, subsequent lameness 
due to, 2 , 266, 443 
“ nerved,” 2 , 266, 439 
“ roaring,” 2 , 265, 431, 432 
” spavin,” 2 , 266, 447 
” splint,” subsequent lameness from, 2, 
266, 440—442 

temporary injury, 2 . 265, 429, 430, 433 
“ thin soles,” 2 , 266, 445 
question for jury, 2 , 265, 427, 434 
trade usage, 17, 62, 670* 671 
veterinary evidence, admissibility of, 22 . 478, 
5039 

pictures, of, 39. 459, 862 — 867 
sheep, of, sound, meaning of, disease undis- 
coverable at time of sale, 2 , 265, 438 
ship, of, breach of, 

liability for, 41 , 170, 105 
what amounts to, 41 , 170, 106 
verbal & written, distinction between, 2, 261, 
425 


WARRENi 

birds of, wild duck, whether, 2, 208, 47 
conies, of, grant of, what passes under, 38. 656, 
12 

forest, in, 11| 23, 270 
free, 

birds of, as to, 2 , 209, 51 

right of, evidence of, declarations of deceased 
copyholder, 11 . 26, 325 
judgment in former action, 11, 20, 324 
King’s forest, in, prescription for, 11 , 26, 
322 

land of which King seised in fee, in, amounts 
to warren in gross, 11, 26, 323 
owner of, whether liable for damage by 
rabbits, 11 , 27, 326 

provisions of Inclosure Act, 11, 26, 325 
grant of, what passes under, 38, 656, 12 
payment reserved on lease of, nature of, 31, 219, 
3571 

rabbit, destruction of, waste, as, 31, 365, 4976 
rabbits in, damage by, action for, 2, 206, 26 
right of entering, tenement, as, 38, 656, 12 
sporting right of, tenement, as, 31, 82, 1795 
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WASTE 


WAR8HIP, 

cook on, extra wages, agreement for, 41 , 238, 784 
crossing, duty of ordinary vessel as to, 41 , 746, 
5976—6970 

exemption from claim to salvage reward, 1 , 109, 
127 

marriage on, 11 , 420, 869 

prizes, agreement between captains as to, one 
ship laid up, 12, 425, 3413 
Royal Navy, impressment for service in. See 
Impressment, naval 

Sea Regulations, application of, to, 41 , 700, 713, 
5409, 5502 

WASH HO USE. See Baths and Washhouses 

WASHING, 

gas-works, from, nuisance by escape of, liability 
of undertakers as to, 25 , 485, 90 

WASP, 

sting of, whether within Workmen’s Compensa- 
tion Act, 34 , 317, 2598 

WASTE, 

action for, 

breach of covenant for quiet enjoyment/, as, 
31 , 138, 2728 

damage for, nature of, 40 , 048, 1880 
action for damages in nature of action for, 
action for tort, 31 , 359, 5042 
assignee of reversion, by, 31 , 359, 5048 
collateral liability under covenant, 31 , 359, 

5046 

damages recoverable. See damages, hffra 
death of tenant, on, 31 , 359, 5043 
expiration of term, 31 , 359, 5045 
not assignable, 31 , 359, 5050 
repairs before action, 31 , 359, 5044 
tenants, by, remainderman, against, 31 , 359, 
5049 

ultimate remainderman in fee, by, 31 , 359, 

5047 

writ of waste replaced by, 31 , 358, 5041 
Agricultural Holdings Act, effect of, on common 
law doctrine of, 31 , 350, 4925 
archdeacon, remedy against, 19, 512, 3729 
assignee of lease, by, 31 , 358, 5027 
buildings, as to, tenant, by. Sec tenant, infra 
curtesy, tenant by the, liability for, 38 , 077, 247 
damages for, 2 , 19, 113, 107 — 111, 953, 954 ; 31 , 
359, 5051—5060 

accurate estimate impossible, effect on assess- 
ment, 42 , 992, 205 

measure of, injury to reversion, less discount 
for immediate jjayment, 31 , 360, 5059 
not conflned to injury io premises, 31 , 300, 
5057, 5058 

mitigation of, cutting timber, plaintiff cove- 
nanting to furnish timber, 31 , 300, 5055, 
5056 

nominal damages not recoverable, 31 , 359, 
5051—5054 

verdict effective as judgment for defendant, 
31 , 359, 5052, 5053 
not assignable, 8 , 432, 93 
reference to master, confirmation of report 
not necessary, 31 , 360, 5060 
deer, breeding of, neglect of, waste, whether, 2 , 
208, 42 

ecclesiastical. See EcoLBSiASTrcAL Dilapida- 
tions 

encroachment on. See Encroachment 


W AST E — continued, 
equitable, 40 , 646, 1837—1860 

breach of trust, treated as, 43 , 958, 3979, 3980 
trees & timber, as regards, 2 , 106, 887 — 921 
executors, by, 31 , 358, 5021—5025 

executor de son tort, 23 , 77, 634 ; 31 , 358, 5025 
waste committed by one, no connivance, 31 , 
358, 5024 

other not liable, 31 , 358, 5023 
hay, sale of, by tenant in common, as, 38 , 697, 411 
house, as to, tenant, by. See tenant, infra 
incumbent, by. See Incumbent 
inevitable accident, due to, 31 , 355, 4985, 4986 
injunction to restrain, 2 , 110, 922 — 940 ; 28 , 
489, 930— 947 \ 31 , 358, 5028—5040 
ameliorating waste, 28 , 490, 945 — 947 
concurrent liability on covenant, 31 , 358, 
5036, 5037 

cutting timber, 38 , 697, 411 
malicious or destructive waste, 28 , 490, 937 — 
940 

selling hay & turnips, 38 , 696, 410 
threatened, when, 2 , 19, 112 
trespass, accompanied by, 43 , 403, 261 
trivial act of waste, 28 , 490, 941 — 043 
underlessee, at suit of head lessor, 31 , 358, 5033 
waste by mortgagor, 35 , 322, 664 — 671 
waste by tenant for life, joinder of remainder- 
man, 40 , 645, 1828 

waste by tenant in common, 38 , 696, 410 — 412 
waste by tenant in possession, 40 , 645, 1827 
waste by tenant in tail after possibility of 
issue extinct, 40 , 645, 1826 
waste must be irreparable, 31 , 358, 5034, 5035 
wilful waste at end of tenancy, notice to quit, 
31 , 358, 5039 

wilful waste on ejectment, 31 , 358, 5038 
lessee, by. See tenant, infra 
lessee for years, by. See tenant, infra 
lien for, on rents <fc profits in hands of trustees, 
40 , 644, 1823 

limitation of action in respect of, 32 , 345, 465, 
512, 273—276, 1307—1312, 1708 
manor, of, 

encroachment on, creation of yearly tenancy, 
31,54, 2015 

evidence o^ acts of, 22 , 72, 422 — 424 
meadow land, ploughing up, as, 2 , 17, 80 — 102 
meliorating, tenant, by. See tenant, infra 
mortgagor, by, restraint of, 35 , 322, 664 — 671 
pasture, ancient, ploughing up as, 2 , 16, 79 — 00 
I)enal rent, whether proviso operates as licence 
to commit, 31 , 229, 3683 
permissive, 

tenant, by. See tenant, infra 
tenant at will, by. See tenant at will, infra 
yearly tenant, by. See yearly tenant, infra 
personal representative, liability for waste by 
deceased person, 24 , 633, 6602 — 6614 
prebendary, by, remedy against, 19, 512, 3730 
proviso against, in will, husband committing 
waste, whether breach of proviso, 44 , 470, 
2899 

pur awfre vie, tenant, liability for, 38 , 672, 160, 161 
purchaser’s liability for, pending completion, 
40 , 187, 1556 

remainderman, rights of, against life tenant, 
intermediate life interest, 40 , 644, 645, 
1816—1819, 1828 
settled land, in case of, 2 , 17, 50 
tenancy at will, whether determined by com- 
mission of, 31 , 45, 1929, 1930 
tenant at suflerence, voluntary waste, 
for waste or trespass, 31 , 356, 4997 
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W AST E — continued, 

tenant at will, by, 2, 73, 613 — 517 

not liable for waste as such, permissive waste, 
31 , 366 4990—4996 
voluntary waste, 31 , 356, 4987 — 4989 
tenant, base fee, of, not liable for, 38 , 667, 102 
tenant, by, 

action for damages in nature of action for. 
Sec action, supra 

action lor trespass. See trespass, infra 
action for trover. See trover, infra 
alteration increasing value of inheritance, 
landlord standing by, 31 , 363, 4944 — 4946 
appointment of receiver, 31 , 360, 5066 
brickfield excavation, 31 , 355, 4974 
buildings, as to, 31 , 353, 4954—4968 
conversion of, 31 , 363, 4950, 4951 
erection of, 31 , 353, 4952 
changing nature of thing demised, 31 , 350, 
4930—4932 

substantial damage necessary, 31 , 350, 
4931, 4932 

conversion of building, chapel to theatre, 31 , 
354, 4965 

destroying evidence of title, 31 , 351, 4939 — 4943 
doorway, opening new, 31 , 354, 4966 
dovecot, destruction of, 31 , 354, 4971 
ejectment for forfeiture, licence to commit on 
condition, performance of condition, 31 , 
360, 5065 

entry for purpose of inspection, 31 , 360, 5064 
farm converted to market garden, 31 , 353, 4953 
fish, destiniction of, by stranger, 31 , 355, 4977 
fixtures, in relation to, 31 , 354, 4969 — 4972 
hood, river breaking banks, banks out of 
repair, 31 , 355, 4983 
sea wall broken by storm, 31 , 355, 4984 
floor, overloaded, giving way, 31 , 354, 4968 
lioiise, building new, 31 , 354, 4963, 4964 
permitting fall of, after waste committed 
by building it, 31 , 355, 4981 
ruinous condition when demised, 31 , 355, 
4979, 4980 

pulling down, house in good repair, 31 , 
353, 4961 

house in ruinous condition, 31 , 353, 4960 
lessee sans waste, by, 31 , 354, 4962 
new house erected, 31 , 353, 4954 — 4959 
new house erected, landlord objecting to, 
31 , 353, 4959 

new house erected, of different character, 
31 , 353, 4957, 4958 

new house erected, old house in ruinous 
condition, 31 , 353, 4955, 4956 
inclosing & cultivating waste land, 31 , 355, 4978 
inheritance, must be prejudicial to, 31 , 351, 
4933—4938 

value diminished or burdens increased, 31 , 
351, 4937, 4938 
liability for, 

duration of, after expiration of term, 31 , 
357, 5018 

tenant holding over, 31 , 367, 5019 
permissive waste, 31 , 357, 5011 — 5016 
express covenant to repair, 31 , 367, 5017 
voluntary waste, committed by stranger, 
31 , 357, 5007, 5008 
lessee from copyholder, 31 , 367, 5009 
meadow converted into hop garden, 31 , 
353, 4948 

meadow divided by ditches, 31 , 353, 4947 
meliorating, 31 , 363, 4944 — 4953 
permissive, 31 , 355, 367, 4979 — 4986, 5011 — 
5017 


W AST E — continued, 
tenant, by — continued, 

presses, removal of, 31 , 354, 4972 
rabbit warren, destroying, 31 , 365, 4976 
reasonable user of premises, 31 , 360, 4926-^ 
4929 

remedies for, injunction. See injunction 
supra 

roof, allowing to get out of repair, 31 , 366, 498£ 
sand & gravel excavated for sale under* agree- 
ment, 31 , 366, 4975 
soil, as to, 31 , 365, 4973—4975 
removal of virgin, 31 , 355, 4973 
trees cut during ti*enching, 31 , 353, 4949 
unavoidable accident, destruction by King’s 
enemies, 31 , 356, 4986 
destruction by tempest, 31 , 365, 4985 
voluntary waste, 31 , 3.50, 357, 4926 — 4943, 
5007 — 5011 

whether covenant not to commit implied, 31 
350, 4922—4924 

windows, removal of, 31 , 354, 4967 
tenant by the curtesy, liability for, 38 , 077, 247 
tenant for life, 40 , 644, 1816 — 1828 

ameliorating waste, impi'ovements exceeding 
waste committed. 40 , 645, 1824, 1825 
equitable tenant for life, remedy of remainder- 
man, 40 , 044, 1823 

equitable waste, liability for, 40 , 646, 1837 — 
1860 

fixtures, removing, 40 , 652, 1913- 1941 
general principles, 40 , 652, 1913 — 1923 
particular instances, 40 , 064, 1924 — 1941 
injunction, remedy by, joinder of reversioner 
or remainderman, 40 , 646, 1828 
liability under separate instruments. 40 , 644, 
1822 

permissive waste, liability for, 40 , 047, 1861 — 
1912 

assignee of tenant, of, 40 , 048, 1874 
covenant by reversioner to repair, 40 , 048, 

1877 

land pm’chased under power in setth'inent, 
40 , 648, 1875 

J^aw of Property Act, 1925 (c. 20), s. 28 (2), 
40 , 648, 1872, 1873 

power to direct trustees to repair, 40 , 048, 

1878 

repair of tenant’s houses, 40 , 048, 1876 
settled leaseholds, 40 , 050, 1895 — 1912 
settlor’s direction to repair, 40 , 049, f 552 — 
1894 

property settled on married woman, for her 
separate use, 40 , 644, 1820, 1821 
subsequent life estate with remainder in fee, 
rights of remainderman, ' 40 , 044, 1816 — 
1819 

unimpeachable for, 40 , 645, 1829 — 1836 
tenant in common, 

liability for, 38 , 690, 409—412 
one lessee of another, by, 31 , 357, 5020 
party to action of, as, 38 , 698, 423 — 425 
tenant in fee, right to commit, 38 , 665, 92 
tenant in tail, by, 38 , 711, 565, 569, 570 

after possibility of issue extinct, 38 , 669, 117 
tenant pur autre vie, liability for, 38 , 672, 160 ^ 
161 

timber trees, cutting or lopping, as. See 
Timber 

trees, as regards, 

de minimis non curat lex, application of 
maxim, 2 , 105, 855 

meaning of, 2 , 104, 106, 850 — 853, 855 
question for jury, 2 , 106, 854 
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WATER 


WASTE — continiLed, 
trees, by sale of, 2 , 78, 57 Of 571 
trespass for, 31 , 360, 5051 
trover for, 31 , 300, 5062^ 5065 
trustee, 

committed by co-trustee, no connivance, 31 , 
358, 5026 

duty to prevent disrepair*, life tenant & re- 
maindei'man, distribution of burden 
between, 40 , 648, 1879 
voluntary, 

tenant at sulTei*ance, by. See tenant at 
sufferance, supra 

tenant at will, by. See tenant at will, supra 
tenant, by. See tenant, supra 
yearly tenant, by, permissive waste, extent of 
liability, 31 , 366, 4998 — 5006 

WASTE OF MANOR, 

approvement of. See Approvement of AVahte 
boundaries of, 7 , 2(53, 1 

delimitation of, commission, by, 7 , 272, 67^, 6*7 
evidence of, 7 , 314, 316, 317, 318, 321, 343, 
347, 372, 387, 416 

compulsory acquisition of. Sec Common 
declarations by deceased persons as to, admis- 
sibility of, 22 , 115, 897 
defined, 11 , 24, 283 
evidence as to, 

admissibility of, 22 , 72, 422 — 424 
manor map made by competent person as, 22 , 
326, 3230 

foreshore, whether, 11 , 24, 284 

prant of, wliat included, 44 , 75, 558 

inclosure of. See Inclosure of Commons ; 

Inclosure op Waste 
minerals under, 13 , 80, 1018 
open fields, whether, 11 , 24, 285 
rabbit warren, destruction of, lessee, by, 2 , 200, 
27 

reputation, evidence of, as to, 22 , 12(5, 1026 
roadside waste, admissibility of evidence of 
grant of, 22 , 72, 424 

roadway, abutting on, presumption arising from, 
13 , 13, 44, 45 
severance of, 11 , 24, 286 

WASTING PROPERTY, 

capital of, rights of remaiiKlerman as to, 40 , 672, 
2090 2122 

conversion of, 40 , 672, 2090 — 2100 ; 43 , 869, 
3142 ; 44 , 197, 265—296 
discretion given to trustees as to, 44 , 207, 
358—373 

rule as to, non-application of, 44 , 200, 297 — 
382 

tenant for life, death of, dii*ection to sell on, 
44 , 204, 329—330 

WATCH (Nautical), 

duties relating to, 41 , 688, 5178- -5219 
fog, in, 41 , 735, 5780—5785 

WATCH (Timepiece), 

bequest, whether passing under, 

bequest of everything else at my house,” 
44 , 737, 5916 

bequest of jewels, 44 , 712, 5569 
bequest of plate, 44 , 712, 5569 
bracelets, in, marking of, 43 , 239, 843 
carrier, liability for loss of, 8, 60, 331 
cases, marking of, regulations as to, 43 . 238, 840 

Kst : — The fUru/rea foUowhia each, enlru 


WATCHING AND BESETTING, 

nuisance, as, 36 , 177, 223 

WATCHMAN, 

absence of, to give warning, effect of, 36 , 62, 322 

WATER. See also Watercourse ; Waters 

The title Waters and Watercourses is 
contained in A^ol. XLIV, pp. 1 — 129 
absorption & evax)oration of, irrigation, 
attendant on. 44 , 17, 95 
abstraction of. See Abstraction 
accumulation of, 

artificial, dam, by erection of, 44 , 5, 3 

negligence in connection with, 36 , 104, 700 
coal mines, in. 34 , 745, 1201 — 1205 
natural, liability for fiood caused by, 36 , 52, 
326, 327 

nuisance, as, 36 , 187, 191, 311, 323 
statutory powers, under, 36 , 166, 77 
bailiff. See Water Bailiff 
canal company, rights of, as to, 38 , 401, 937 — 969 
carriage of goods by. See Carriage op Goods 
cattle, for, 

master of ship’s duty as to, 2 , 282, 553 
privilege of, 19 , 162, 1131 
railway company’s duty to provide, 38 , 284, 
209 

chalk, filtering into, local authority’s implied 
statutory authority in respect of, 44 , 46, 326 
coal mines, accumulation in, 34 , 745, 1201 — 
1205 

collection of, rights as to, 44 , 5, 9 
communion, used at, 

mixed with wine, 19 , 454. 2992 — 2994 
substituted for wine, 1 9 , 454, 2995 
consumer of. See Water Supply 
contamination of. See Pollution 
control of, erection of dam, by, 44 , 5, 3 
course. See Watercourse 

covenant not to dispose of, running with the 
land, whether, 40 , 327, 2762 
covenant to supply. See AVater Supply 
customary right to. See rights, infra 
dam, right to, 19 , 151, 1035, 1036 ; 44 , 5, 3 
demise of, lessee, by, effect of determination of 

” deterioration ’* of. Public Health Acts, witliin, 
44 , 47, 330 

discharge of, mine, in, 34 , 724, 1063 — 1090 
diversion of. See Watercourse 
draining of, 44 , 36, 263 — 266 

covenant as to, entry of lessor, 31 , 119, 2541 
drawing, right of way for, 19, 162, 1125 — 1128 
easement of, 19 , 41, 146, 218, 219, 995—1138 
disturbance of, action by reversioner, 19, 186, 
1357 

extinguishment of right, 19 , 163, 1137, 1138 
fiowing water, 44 , 10, 26 
interest in land, distinguished from, 19 , 145, 
995, 996 

pot water, 19 , 145, 162, 995, 1130 
profit d prendre, distinguished from, 19, 145, 
997 

rights of riparian owner, distinguished from, 
19 , 146, 998 

well as, 19 , 145, 996—997 
eaves, dropping from, 44 , 58, 422 — 424 
escape of, 

cellar, rain water collected in, 36 , 191, 327 
cistern, from, liability of landlord, plumber 
negligent, where, 36 , 03, 615 ^ 

upper fioor, on, 36 , 28, 196, 143, 367 
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WAT E R — continmd, 

escape of — continued* 

construction of road, during, 44, (53, 452 
domestic purposes, used for, nuisance, as, 36, 
104. 196, 350, 367 

drain, from, no prescriptive right to, 44, 60, 
438 

eaves, from, 44, 68, 422 — 424 
frost, through, liability for negligence, 36, 103, 
106, 689, 701 

higher premises to lower, nuisance, as, 36, 189, 
314 

lavatory basin, from, nuisance, as, 36, 194, 
353 

mains, from, nuisance, as, 36, 189, 192, 315, 
330 

natxiral causes, through, nuisance, as, 36, 191, 
323 

overflowing from stream. See Watpjhcoukse 
percolation, by, 44, 59, 432 — 433 

water-closet, from, liabihty foi* negligence, 
36, 103, 693 

rain water, nuisance, as, 36, 191, 197, 325 — 
328, 376 

reservoir, from, nuisance, as, 36, 187, 191, 
311, 324 

waterworks company, of, 44, 63, 450 
sink, from, liability for, 36, 191, 329 
stored for joint benefit of plaintiff & defend- 
ant, 36, 196, 367 

stored with consent of plaintiff, 36, 196, 369 
water-closet, from, 36, 103, 693 
waterworks, in case of, 43, 1074, 115 — 119 
flood. Sec Flood 

nuisance, as. Sec Nuisance 
flow of, 

artificial channel, in, 44, 15, 68 
diminution of, abstraction, by. See Abstrac- 
tion 

injunction to restrain, 44, 12, 41 
not substantial, mandatory injunction not 
granted, 44, 32, 237 
nuisance, as, 36, 186, 303 
percolation into well, by, 44, 23, 150, 151 
right to cause, 44, 11* 95 
works, by erection of, 44, 13, 48 
diversion. See Wateucouksp: 
increase of, artificial means, b> , uppej* 
riparian owner, by, 44, 14, 56 
diainage impeded by, 44, 30, 219 
liability for, 44, 13, 54 

obstructing, 19, 151, 1037, 1038 \ 36, 104, 
700 ; 44, 27, 197—247 
action for, one of several claimants, by, 
44 31 224 
parties, 44, 31, 223 

proof of right to flow of water, right by 
licence, 44, 31, 226 
tenants in common, by, 44, 31, 225 
title, necessity for establishment of, 44 , 
31, 222 

unity of possession as defence, 44, 81, 230 
arbitrator, reference to, power to give 
dhections as to use of stream, 44 , 31, 
231 

dam, by, 44, 6, 29, 3, 209, 215 
grant, under, 44, 28, 208 
limited, 44, 29, 209 
independent of actual use, 44 , 13, 49 
natural accretion of gravel, 44, 33, 246 
nuisance, as, 36, 1(50, 163, 218, 227, 228, 
34, 55, 606, 687, 690 
} partial, nuisance, as, 36, 218, 606 

penning water back, by, 44, 29, 213 — 214 


W AT E R — continued* 
flow of — continued* 

obstructing — continued. 
prescriptive rights, under, 44, 40, 284 
removal of obstruction, 44, 33, 244, 246 
rights acquired as in natural watercourse, 
where, 44, 29, 217 

weir, by, erected by unknown person, 44, 32, 
232 

well, in case of, breach of covenant for 
quiet enjoyment, as, 40, 339, 2878 
right to, 19, 161, 1039— 1042 \ 44, 11, 40—57 
acquisition by appropriation, 44, 6, 1 
action for infringement of, 44, 12, 47 
ex jure naturalce, 44, 11, 40 
extraordinary user, 44, 13, 61 
locus in quo, to, prescriptive right, 44, 24, 
162 

natural & artificial channels, in, distin- 
guished, 44, 12, 16, 45, 68 
natural state, in, unpolluted, 44, 13, 37, 38, 
54. 268, 274 

only where land abutting on river, 44, 12, 46 
ownersliii) of soil, not dependent on, 44, 13, 
52 

percolation, not applicable to, 1, 34, 261 
prescriptive right, change in chai’acter of 
property, 44, 24, 162 
proof of right by licence, 44, 31, 226 
publici juris, 44, 5, 3 
purchaser, of, 44, 31, 229 
statutory modification of, 44, 14, 55 
undefined channel, in, 19, 162, 1136 
velocity, right to decrease, 44, 17, 95 
forcing back, iirescrijitive right, iteration of 
character of plaintiff’s property, 44, 31, 227 
foreshore. Sec Foreshore 
fouling of. See Pollution 
high water mark, onus of proof on Crown, to 
show valuation of, 44, 67, 475 
highway, in, accident caused by washing van, 
36, 27, 139 

impounding, agreement as to, 12, 299, 2463 
irrigation, statutory right to use for, extent of, 
44, 18, 99 

lakes, of. See Lake 
land, 

accumulation on. See accumulation, supra 
covered with, demise of, 44, 13, 52 
discharged over, trespass in case of, 43, 399, 
226 

included in word, 44, 34, 248 
use of w'ater on, 44, 34, 248 — 262 

existence & course of defined channel 
unknown without excavation, 44, 35, 
262 

irrespective of effect on neighbouring land, 
44, 34, 35, 248, 257 
larceny of, 16, 911, 10026 
licence relating to, 

construction of, 44, 9, 24 
proof of, 44, 31, 226 

taking from pai*ticular place, revocable, 
whether, 44, 6, 1 

** to take & use,” covenant to supply not 
implied, 44, 10, 32 

ornamental, cleansing of, landlord's liability 
as to, 31, 310, 4576 
overflow, 

escape from storage. See escape, supra 
watercourse, from. See Watercourse 
percolating, 

appropriation of, 36, 164, 66 ; 44, 23, 36, 
151, 257 
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WATER COMPANY 


W AT E R — continued* 

percolating — continued. 

mines into, right incidental to ownership of, 
44, 36, 265 

nuisance, as, 36, 103, 177, 693^ 225 
pollution of, 36, 190, 319 

finding way to plaintiff’s supply, 44, 38, 
275 276 

property in, 1, 34, 260, 261 ; 44, 34, 252 
stream, distinguished from, 19, 146, 1001 
well, diversion into, 44, 23, 151 
pipe. See Pipe 
pollution of. See Pollution 
pond. See Pond 
pool. See Pool 
pot water, 

easement, whether, 19, 146, 995 
right to draw, 19, 102, 1130 
Prescription Act, 1832, ai^plication to rights of, 
19, 68, 391. 392 

pump, covenant as to erection of, & supply of 
water, running with the land, whether, 40, 
304, 2614 
purity of, 

pollution. See Pollution 
riparian owner’s rights as to, 44, 37, 267 — 
279 

quality of, 

alteration. 44, 13, 54 

statutory powers, under, 44, 14, 55 
temperature, raising of, extent of rights as 
to, 44, 37, 269 

rain, 

discharge of, adjoining premises, on to, 44, 
68, 423 

escape of, artificial trench, througli, 36, 191, 
326 

surface of land artificially raised, 36, 191, 
325 

rate. See Water Kate 
right of way to draw, 19, 102, 1125 — 1128 
right of way to open hatches, 19, 102, 1129 
rights to, 

compulsory purchase of, necessity for notice 
to treat before exercising powers, 11, 
172, 494 

custom, by, 17, 23, 244 — 246 
interference witli, 44, 27, 193 
percolating water, Isle of Man, in, 44, 35, 
255 

spout in highway, froii\, action for infringe- 
ment of, 1, 25, 199 
flowing. See flow of, supra 
interference with, damage, proof of, whether 
necessary, 17, 85, 42 — 44 
damages for, 43, 1072, 104--106 
pollution, grant implied from nature of busi- 
ness, 44, 39, 281 

Prescription Act, 1832, application of, 19, 
68, 391, 392 

riparian owner, of. See Kiparian Owner 
statute, under, 44, 6, 10 

riparian owner’s rights & obligations in respect 
of. See BiPAiiiAN Owner 
river. See River ; Watercourse 
sewage. See Sewage ; Sewer 
soil &, reservation in lease, of passage for, 31, 
36, 1815 

stagnant, removal of, adjoining lands, from, 
44, 28, 204 

storage, escape from. See escape, swpm 
supply. See Water Supply 
support by, no right at common law to, 19, 167, 
1162, 1163 


W AT E R — continued. 
surface water, 

drainage of, for agricultural purposes, fiow 
to neighbouring land diminished, 44, 36, 
263 

landowner’s right to, 44, 14, 62 
swamp, conversion of, ornamental piece of 
water, into, 44, 17, 23, 93, 147 
temperature of, raising, rights as to, 44, 37, 269 
throwing, 

ancient lights, to prevent obstruction of, 43, 
398, 220 

battery, as, 43, 433, 595 
tidal. See River ; Tidal Waters 
undertaking. See Water Ooaipany ; Water 
Supply ; Waterworks 
use of water pipe, common owner, by, not an 
easement, 40, 129, 1029 
user of, 

abstraction. See abstraction , supra 
agreement as to, lessee, by, 44, 6, 11 
flowing. See flow of, supra 
land, on. See land, supra 
mine, in respect of, 34, 721, 1049 — 1062 ; 44, 
19, 105 

reasonable, 44, 5, 17, 3, 88 

domestic purposes, for, 44, 13, 50 
w'atercourse. See Watercourse 
waters. See Waters 
well, in. iSee Well 

WATER BAILIFF, 

fishery, of, salmon & freshwater, 25, 43, 393 — 399 
powers of, 25, 43, 393 — 397 
unemployment insurance, exemption from, 44, 
1305, 102 

warrant of appointment, production on demand 
of, 25, 41, 398, 399 

WATER BOARD, 

Metropolitan. Sec Metropolitan Water 
Board 

WATER-0LO8ET. See also Sanitary Con- 
venience 

earth closet, substituted for, 38, 228, 230, 588 — 
593 ; 6^8—609 

overflow, liability for damage owing to, 36, 103, 
693 

supply of water to, liability of undertakers, 43, 
1081, 1082, 162—164 

WATER COIVIPANY. See also Water 
Supply ; Waterworks 

capital of, issue of new, 43, 1100, 291 
construction & maintenance of works by, 43, 
1006, 61—126 

local authority, in case of. See local autho- 
rity, infra 

persons injuriously affected, rights of, 43, 
1072, 104—126 

abstraction of water, in case of, 43, 1074, 112 
—114 

compel undertakers to treat, right to, 43, 
1073, 109 

compensation, 43, 1073, 1075, 107, 108, 119 ; 
44,63, 450 

damages, 43, 1072, 1074, 104—106, 115— 

118 ; 44, 63, 450 

escape of water, in case of, 43, 1074, 115 — 

119 ; 44, 68, 450 

compensation for, 43, 1076, 119 • 

damages for, 43, 1074, 115 — 118 
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WATER OOfiiPfiiHY— continued, WATER OOlVIPANY— con/inuccf. 


construction & maintenance of works by — con- 
tinued, 

persons injuriously affected, rights of — con- 
tinued, 

injunction, 43 , 1073, 1076, 110, 111, 122 
interference with underground water, in 
case of, 43 , 1076, 123 — 125 
mines minerals, injury to, injunction, in 
case of, 43 , 1076, 122 

pollution of water, in case of, 43 , 1075, 120, 
121 

powers & duties in relation to, 43 , 1006, Cl — 
103 

acquisition of land & streams, 11, 116, 
106^108 ; 43 , 1068, 73—92 
compensation, 43 , 1069, 77 — 103 
compensation water, 43 , 1069, 81 — 92 
compensation water, pollution of, 43 , 
1071, 92 

compensation water, remedy for failure 
to supply, 43 , 1070, 86 — 91 
compensation water, undertaker’s lia- 
bility to supply, 43 , 1069, 81 — 85 
compulsory purchase, 11 , 116, 106 — 108 
“ taking & using ” distinguished from 
“ injuriously affected,” 43 , 1068, 73, 
74 

agreement with railway company, rights 
under, 43 , 1068, 72 

auxiliary works, power to erect, 43 , 1068, 
69 

defects, liability for, 43 , 1096, 266 — 290 
diversion of stream, right to prevent, 43 , 
1068, 70 

erection of works, 43 , 1067, 63 — 67 
extension of works, 43 , 1067, 
laying of pipes, 43 , 1071, 93 — 103 
interference by other undertakers, in case 
of, 43 , 1072, 102, 103 
streets, in, 43 , 1071, 93 — 101 


negligence by, unfenced stream of water in 
highway, liability for leaving, 36 , 20, 156 
overpayment to, 

ignorance of facts, under, 33 , 151, 484 
mistake of fact, under, 12, 559, 4647 
pipes of. See Pipe 
profits of, 43 , 1100, 294 — 300 
surplus, 43 , 1101, 298 — 300 
rate charged by. See Water Rate 
reservoirs of. See Reservoir 
riparian owner, as, 44 , 23, 141 
shares of, nature of, 43 , 1100, 292 — 293 
street, in relation to. See Street 
supply of water by. See Water Supply 
winding up of, 10 , 1193, 8476, 8477 

WATERCOURSE. See also Water; Waters 

The title Waters and Watercourses is 
contained in Vol. XLIV, pj). 1 — 129 
abstraction from. See Abstraction 
riparian owner, by. See Abstraction 
access to, compensation for interference with, 1 1 , 
143 , 275 

accretions to. See Accretion 
alteration of, 19 , 158, 1097—1101 
diversion, by. Sec Diversion 
effect of, 19 ,* 159, 1101 

gradual change presumed, whether, 44 , 94, 748 
obstructions, by, right to remove obstruction, 
44 , 33, 247 

prevention of, right of, 44 , 21,201 
question of fact, 44 , 94, 750 
right to make, 19 , 158, 1097—1100 
right to watercourse not destroyed by, 44 , 31, 
228 

ancient, water from land draining into, 44 , 30, 
219 
artificial, 

abstraction from. Sec Abstraction 
canal. See Canal 


Waterworks Clauses Act, 1847, application 
of, 43 , 1066, 61, 62 ; 44 , 51, 363 
dividend of. limitation of, 43 , 1100, 295 — 297 
existing, rights of, local authority’s powers in 
relation to, 43 , 1059, 14 — 25 
financial powers of, 43 , 1100, 291 — 300 
fire-plugs. See Water Supply, fire 
local authority as, 43 , 1058, 1 — 60 
adjoining district, to, 43 , 1062, 38 — 40 
charge for water rate, by, 43 , 1064, 47 — 52 
construction & acquisition of works for, 43 . 
1059, 13—27 

acquisition of land & water rights, 43, 1059, 
13 

existing water companies, rights of, 43 , 
1059, 14—25 

purchase of waterworks, 43 , 1060, 26, 27 
diversion of stream by, 44 , 20, 114 
domestic purposes, for, 43 , 1062, 37 
duties of, 43 , 1058, 1 — 12 

supply to be obtained, to require, 43 , 1 058, 
l "—^8 

expenses of, 43 , 1 063, 41 — 46 
rates, what expenses chargeable to, 43 , 
1063, 41~~'“ 45 
special, 43 , 1064, 46 

fire plugs, maintenance of, 43 , 1068, 9, 10 
mams & pipes, laying of, 43 , 1061, 28—36 
purposes of supply, 43 , 1062, 37 — 40 
rural district council, 43 , 1069, 11, 12 

wells, pumps, etc., powers as to, 43, 1066, 53— 
60 

main, of. See Water Main 

Key : The figures following each entry relate to the Volume 


construction of new, must take reasonable 
flow, inspection of old channel’s capacity, 
44 , 22, 135 

diversion of. See Diverson 
easements, law of, application to, 19 , 146, 999 
who may grant, 19 , 152, 704!? 
grant of, construction of, 19 , 153, 1050 
power exceeded in, 44 , 15, 69 
land, on, conveyance of water rights, 44 , 10, 30 
natural rights in, similar to riparian rights, 
when, 44 , 27 , 205 

origin of, unknown, rights as to, 44 , 15, 71 
owner of, rights of, fouling of stream, no ease- 
ment claimed, where, 44 , 16, 78 
increase of water, as to, 44 , 16, 77 
partly natural, demarcation not distinguisli- 
able, 44 , 15, 70, 74 
pollution of. See Pollution 
prescription for, 19 , 153, 1051 — 1073 
evidence in support of, 19 , 154, 1064 
how established, 19 , 153, 1053 — 1070 
purpose of, whether must be permanent or 
temporary, 19 , 153, 1053 — 1058 
who may prescribe, 19 , 163, 1051, 1052 
rating of, 38 , 511, 647 — 650 
right to water flowing in. See Water 
riparian owner, rights of, in, 19 , 161, 1043 
1047 ; 44 , 21, 122 

compared with natural courses, 19 , 

162 , 1043, 1048; 44 , 27 , 203 
temporary purpose, for, 19 , 154, 1059 — lOoo 
user, nature & extent of, 19 , 166 , 1071 — 1073 
water in, appropriation from. See Water 

nimber, the Page number, and the Case wmber, respectively • 
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W AT E ROO U R8 E — continued, 

bank of. See Bank (vStbeam, etc., of) 
bed of, 

ad medium filum rule as to. See Medium 
Filum Rule 

ownership of soil, 44 , 86, G77—698 

acquisition by grant or prescription, 44 , 87, 
688^694 

acquisition by lord of manor, 44 , 87, 688 — 
692 

Crown, vested in, 44 , 86, 88, 677, 686, 699 
owners of adjoining land, 44 , 87, 696 — 696 
level, alteration of, percolation into well, 
caused by, 44 , 23, 161 
working of mines, owing to, 44 , 13, 48 
mooring chains in, unmarked, 36 , 98, 119, 
664, 797 

moorings in, licence to fix, nature of, 30 , 503, 
505, 1611, 1636, 1636 

owner of, obstruction caused by unknown 
Iverson, liability for, 44 , 32, 232 
ownership of, 

extent of rights 44 , 32 237 
non-tidal river, 44 , 90, 712 — 743 
accretions, 44 , 93, 94, 744 — 764 
common rights, 44 , 91, 724 
Crown grant, 44 , 92, 729 
Crown rights, submission to jury, 44 , 

91, 724 

inclosure award, in case of, 44 , 92, 736 — 
738 

land of any tenure, ai^plication of rule to, 
44 , 92, 734 

land owned on both sides of stream, 44 , 

92, 730 

measurement of i)roperty conveyed satis- 
fied without including moiety of bed , 
44 , 92, 731 

presumption as to, 44 , 91, 719 — 743 
I^resumption as to, ad medium filum, 44 , 
91, 719--726 

presumption as to, rebuttal, 44 , 92, 741 — 
743 

proof of, 44 , 90, 712—716 
proof of, acts necessary for enjoyment of 
riparian lands, 44 , 90, 716 
proof of, acts of ownership by grantees 
of navigation, 44 , 90, 713 — 716 
proof of, acts to prevent erosion, 44 , 90, 
716 

proof of, pens to prevent cattle straying, 
placing, 44 , 90, 716 

right to bank separable from right to bed, 
44 , 90, 718 

river made navigable under statute, 44 , 
90 717 

tidal navigable river, 44 , 86, 677 — 698 
acquisition by grant or prescription, 44 , 
87, 688—694 

acquisition by lord of manor, 44 , 87, 688 — 
691 

Crown rights, 36 , 218, 607 ; 44 , 86, 88, 
677—687, 699 

presimiption from ownership of adjoining 
land, 44 , 87, 696, 696 
statutory powers over soil, 44 , 87, 88, 
697, 698 

running dry, effect of, 44 , 19, 106 
bourne flow is not, 43 , 399, 226 
bridge. See Bridge 
canal. See Canal 
cIgausg 

obligation to, 19 , 161, 1122; 44 , 83, 646 
adjoining proprietors, of, 44 , 83, 646 

Key: 


W AT E RCO U R8 E — continued, 
cleanse — continued, 

right to, 19 , 161, 1120 ; 44 , 90, 712 

Conveyancing Act, 1881, whether implied 
under, 19 , 161, 1121 

statutory power, under, damage to adjoining 
land, liability for compensation, 44 , 84, 
648 

Inclosure Act, 44 , 84, 649 
no power to make passage to wharf 
implied, 44 , 83, 646 

no right of occupation conferred, 44 , 83, 
647 

conviction for drawing water from, admissi- 
bility in evidence, 22 , 282, 2687 
creek, 

navigation in, extinction of public right, 44 , 85, 
666 

non-tidal, not navigable, 44 , 85, 669 
tidal navigable river, whether, 44 , 84, 654 — 
667 

tidal, unused by public, not public waterway, 
44 , 85 , 667 
defined, 

Local Navigation Act, under, 44 , 43, 306 
Rivers Pollution Prevention Act. under, 44 , 
42, 299 

ditch opening into, closed for long period, 
rights as to re-opening of, 44 , 21, 128 
diversion of. See Diversion 

abstraction, by. See Abstraction 
custom, by. See Custom, diversion 
drainage into, nuisance, as, 19 , 179, 1290 
dredging, danger to tunnel, injunction for, 36 , 
227, 684 

easement in, 19 , 146, 999 — 1129 

applicable to both artiticial & natural, 19 , 
146, 999 

grant of, lease, in, 31 , 35, 1814 
natural watercourse. See natural, infia 
subterranean water, 19 , 146, 1000 
ejectment in respect of, 44 , 90, 711 
embankment, 

causing flood on neighbour’s land, 44 , 81, 
650—652 

right of, 44 , 84, 650—652 
enlarging improving, statutory powers, 

under, obstruction caused by, 44 , 30, 219 
fishing in. Sec Fishery 
flow of water in. See Water 
fouling. See Pollution 
grant of, 

implied, whether, 44 , 8, 18 — 22 
what included under, 44 , 10, 26 
Inclosure Commissioners, jurisdiction of, as to, 
11 , 70, 71, 938, 939 

interests in, creation of, statute, by, 44 , Q, 10 
land abutting on, grant of, 
effect of, 44 , 7, 12, 13 

presumed to pass half bed, 44 , 92, 731 — 
733 

mines beneath, 

ownership of, 34 , 616, 142 
working of, interfering with flow of water, 
44 , 13, 48 
natural, 

easement in, 19, 146, 1000 — 1042 
acquisition of, 19, 147, 1003 — 1021 
custom, by, 19 , 149, 1020, 1021 
grant, by, 19, 147, 1003 — 1006 
prescription, by, 19, 147, 1007 — 1019 
similar to artificial watercourses, 19 , 146, 
999 

subterranean water, 19 , 146, 1000 ^ 
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WATERCOURSE — continued* 
natural— 

electrical undertaking, liability of, for obstruc- 
tion of, 20 , 209, 64 

no constant flow in ditch, where, 10 , 146, 1002 
origin, presxunption of, where no proof of 
artificial, 19 , 162, 1048 

partly artificial, demarcation not distinguish- 
able, 44 , 16, 70, 74 

rights in, distinguished from artificial water- 
course, 44 , 12, 45 

subteri’anean water, easement in, 19 , 146, 1000 
what is, 19 , 146, 1002 

obstruction in, 36 , 160, 163, 164, 207, 84, 56, 
68, 498 

anchor, 36 , 218, 560 
flow of water, to. See Water, flow of 
public benefitted, 36 , 241, 796, 797 
railway bridge, 12 , 238, 1955 
riparian owner, right of action for, 36 , 163, 
55, 56 

well*, 36 , 218, 606 

origin, no proof of artificial watercourse, pre- 
sumption of natural, 19 , 152, 1048 
overflow, 

banks giving way, unusual rainfall, by reason 
of, 44 , 61, 441 

through insuflicient height of, 44 , 63, 449 
tlirough raising, 44 , 60, 
canal, from. 36 , 5.3, 830 — 882 

opening sluice gates in flood time, 36 , 104, 
696 

sluices negligently kept, owing to, 36 , 63, 830 
floods, owing to, 36 , 107, 376 
high tide, by reason of, 44 , 63, 449 
landowner’s liability for, 36 , 104, 191, 695, 
323—330 

Metropolis Management Amendment Act, 
1879, provisions of, as to, 44 , 63, 451 
neglect to keep course clear, by reason of, 44 , 
59, 427 

negligent construction of gates & sluices, by 
reason of, 44 , 62, 446 
new channel inadequate, 36 , 191, 828 
obstruction to stream, caused by, 44 , 39, 59, 
280, 425—426 

sea wall, through insufficient height of, 44 , 64, 
458 

weir, through breaking down of, 44 , 59, 481 
percolating water distinguished from, 19 , 146, 
1001 

poisoning, 15 , 1036, 11670 
pollution of. See Pollution 
presumption of natural origin if no proof that 
artificial, 19 , 152, 1048 
raising level of bed. See bed, supra 
raising level of, breach of covenant for quiet 
enjoyment, whether, 44 , 30, 220 
rating of, 38 , 510, 643 — 654 
refuse, discharge of, into. See Refuse 
repair, 

obligation to, 19 , 161, 1114 — 1119 
right of way to, 19, 162, 1128, 1124 ; 43 , 415, 
888 ; 44 , 61, 440 
right to, 19 , 159, 1102—1118 
Conveyancing Act, 1881, whether implied 
imder, 19 , 160, 1118 
extent of, 19 , 160, 1112, 1118 
reservation of, extent of rights reserved, 44 . 11, 
38 

riparian owner. See Riparian Owner 
river, 

jConterminoup states, flowing through, pre- 
sumption of common use, 44 , 66, 455 


WATEROOUR8E-~confinued. 

river — continued* 

definition, 44 , 89, 709 
island in, ownership of, 44 , 92, 789 
jetty, right to build, in, 44 , 84, 658 
keeper. See Water Bailiff 
navigability of, failure to maintain, com- 
pensation on. See Compensation 
navigable. See River 
navigation in, See Navigation, inland 
once a river always a river, 26 , 261, 18 
tidal navigable. See River 
River Mersey. See Mersey 
River Thames. See Thames 
running dry, does not lose its character, 44 , 19, 
89, 106, 710 

sandbank in, whether part of the alveus, 44 , 91, 
723 

sewage, pollution by, of. See Pollution ; 
Sewage 

soil dues, in whom vested, 44 , 91, 724 
soil, ownership in. See bed, supra 
stream, 

conveyance of, demised property, on, what 
included in, 31 , 32, 1797 
weUs included, whetlier, 44 , 9 — 10, 25 
defined, Rivera Pollution Prevention Act, 
within, 44 , 42, 47, 298—299, 328 
diversion of. See Diversion 

compensation for. See Compensation 
flowing in defined channel, as, 44 , 19, 106 
obstruction of. See Water, flow of 
percolating water, distinguished from, 19 , 
146, 1001 

raising level of, breach of covenant for quiet 
enjoyment by, 40 , 339, 2876 
w^aterworks, requisition for, compensation to 
be paid on, 43 , 1068, 73 — 92 
subterranean, 

easement in, w’hether, 19 , 146, 1000 
existence of, duty of vendor to disclose, on 
sale of land, 40 , 45, 282 
purchaser’s right to repudiate, 40 , 256, 2223 
land described as fit for building, in, rescission 
of contract of sale, 40 , 108, 856 — 857 
land sold as “ having building advantages,” 
in, condition excluding compensation, 
40 , 100, 839 

tidal. See River ; Tidal Waters 
towage. See Tow ; Towage 
towpath. See Towing Path 
trespass to, may be evidenced by other acts in 
other parts, 43 , 386, 115 
use of, agreement by company as to, head lease, 
determination of, 44 , Q, 11 
waste bordering on, grant of, what included in, 
44 , 92, 736 

way leading to, highway may exist over, 26 , 
261, 6 

weir in, right to construct, 44 , 6, 28, 4, 207 

WATERORE881 

bed, injury to, road water, by, liability for, 26 , 
408, 1290 

WATER-FINDER, 

statement of, representation, as, 35 , 9, 25 

WATERING OF CATTLE, 

easement, as, 19 , 162, 1181 
master of ship, duty of, as to, 2 , 282, 558 
places for, provision by railway company of, 38 , 
284, 209 
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WATERWORKS 


WATER MAIN, 

failure to repair, liability for, 36, 80, 693 
included in definition of land, 38, 635, 1539 
laying of, local authority, powers & rights of, 
43, 1061, 28—36 

leak in, liability for damage caused by, 1, 33, 266 

WATERMEN. See also Lighterman 

licensed, injury to, while notifying unlawful 
navigation of barge, liability for, 36, 38, 220 
Port of London Authority, control by, 44 , 116 — 
118, 935—949 

WATER MILL, 

covenant to leave with all fixtures, fastenings & 
improvements, mill stones, whether in- 
cluded in, 31, 209, 3489 

WATER PIPE. b; Water Main 

WATER RATE. See Kates 
WATERS, 

capture of prize, in which lawful, 37 , 591 — 595, 
280—319 

inland. See Navigation 

narrow. Sec Narrow Channel ; Narrow 
Waters 

territorial. See Territorial Waters 
tidal. See Tidal Waters 

WATERSPOUT, 

diversion of watercourse, interference with, by. 
See Diversion 

easement of, 19 , 178, I2S5 — 1288 

WATER SUPPLY. See also Water Company ; 
Waterworks 

The title Water Supply is contained in Vol. 
XLIII, pp. 1056—1104 
acquisition of land for. See Water Comi»any 
baths, to, 43, 1081, 151 

extra charge for, 43, 1092, 233 — 236 
bulk, supply in, 43, 1087, 200 — 203 
canal. See Canal 
charges for. See Water Kate 
communication water pipes. See Water, pipe 
compensation water. See Compensation 
Water 

consumer. See Consumer 
contamination of. See Pollution 
contract to take, 43, 1077, J28 — 131 
county asylum & gaol, for, 44, 18, 100 
covenant for, 

running with the land, whether, 31, 147, 2822 
when implied, 44, 10, 32 
cutting off, non-payment of rate, for, 43 , 1094, 
249—254 

threat as to, duress, whether, 12, 97, 597 
district, for, percolating water, rights in respect 
of, 44, 34, 252 

domestic purposes, for. See Domestic 
metropolis, in. See Metropolitan Water 
Board 

dwelling-house, for. See Domestic 
failure in, 43, 1084, 177 — 184 
damages, action for, 43, 1084, 183 
negligence, evidence of, 36, 89, 593 
remedies for, 43, 1084, 178—183 
right to cut off supply, 43, 1084, 184 
what amounts to, 43, 1084, 177 
fire, extinction of, for, 43, 1083, 171 — 176 
plugs, to, 38, 226, 566 ; 43, 1083, 171—176 
duty to provide, 43, 1068, 9^ 10 


WATER SUPPLY — continued, 
fittings for. See Fittings 
fouling of, protection against. See Pollution 
furnished house, in, defective. See Fitness of 
Premises 

improvement of land, as, 30, 285, 104 — 109 
interference with. See Water Company 
local authority, by. See Water Company 
main. See Water Main 
measurement, by, 43, 1091, 229 — 237 
metropolitan. See Metropolitan Water 
Boaiid ; Metropolitan Water Supply 
misdescription as to, sale of land, on, condition 
against compensation, rescission of con- 
tract, 40, no, 875 

offences in relation to, 43, 1095, 256 — 265 
alteration of apparatus, 43, 1096, 260 ^ 261 
failure to provide apparatus for regulating 
supply, 43, 1096, 262 
liability for, 43, 1090, 263—265 
wrongful taking, 43, 1095, 256 
wron^ul user, 43, 1095, 257 — 259 
payment for. See Water Kate 
pipes. See Pipe 
pollution of. See Pollution 
provision of, duty as to, 43, 1077, 127 
public purposes, for, 43, 1082, 167 — 170 
purity of, undertakers, duty of, as to, 43, 1078, 
136—138 

reservoir for. See Reservoir 
sanitary authority, requited by, expenses of, 
covenant in lease to pay outgoings, whether 
included in, 31, 304, 4483 
service pii)es for. See Water, pipe 
special statutory i^owers for. Sec Water Com- 
pany 

spout in liighway. diversion of, 44, 27, 193 
stop-cock. See Stopcock 

streets, breaking up, for purposes of. See 
Water, pipe 

swimming bath, to. See Swimming Bath 
threat to cut off, duress, whether, 12, 97, 59 7 
trade purposes, for. See Trade Purposes 
tramway construction in relation to, 43, 313, 
28—30 

water company, by, 43, 1077, 127 — 265 

WATER UNDERTAKING. .SVc Wateic Com- 
pany ; Water, Supply ; Waterworks 

WATERWAY. Sec Water ; Waters ; Water- 
course 

WATER-WHEELi 

improvement to land, as, 30, 285, 101 — 103 

WATERWORKS. See also Water Company ; 
Water Supply 

acquisition of land for, compensation for, private 
Act, under, 44, 51, 363 

compensation water. See Compensation Water 
defective works in streets, liability of under- 
takers for, 43, 1096, 266 — 290 
action for damages, 43, 1096, 266 — 269 
compensation, 43, 1097, 272 
fireplug, 43, 1098, 273—280 
injunction in case of, 43, 1097, 270 
meter cover, 43, 1098, 281, 282 
recovery of cost of reinstatement of street, 
43 1097 271 

stopcock, 43, 1098, 283 — 289 
valve cover, 43, 1099, 290 
expenses of applying for bill foi^ promise toy;>ay 
if not passed, 12, 421, 3380 


Kjby : — I’ke lUlwts following cacA entry rdaie to the Volume number, the Page number, and the Caee number, reepecHo^y, 



WATERWORKS 


( 1870 ) 


WATER WOR 

income tax, liability under Sched. A, pi*operty 
of charity, where, 28 , ly 16 
lands compulsorily piu'chased for, compensation 
for. See Compensation 
mains for. See Water Main 
pollution of water by, nuisance, injunction, 36 , 
225, 661 

purchase of, local authority, by, 43 , 1060, 26», 27 
rateable occupation, 38 , 448, 164 — 173 
rateable value. See Bateable Value 
rateability of, 38 , 491, 475 — 477 
reservoirs for. See Beservoir 
support of, Waterworks Acts, 1847, i)i*ovisions 
as to, 11 , 163, 354-— 356 
Waterworks Clauses Acts, 

application of, 44 , 34, 51, 253y 363 
compensation, extent of right to claim, 44 , 
34, 253 

drains, laying of, powers under, 44 , 34, 253 

WAY. Sec also ’Footbath \ Highway; Boad ; 
Street 

defined. Employer’s Liability Act, under, 34 , 
223, 1865—1867 
fair. See Fair-Way 

lease, exceptions & reservations as to. See 
Lease 

mines, in connection with, 34 , 717, 1012 — 1048 
navigation, in case of . Navigation ; Sailing 

Vessel ; Ship ; Steam Vessel 
private. See Bight op Way 
right of. See Bight op Way 
under, ship. See Under Way 

WAY-QOINO CROP, 

compensation for. See Compensation 
custom as to, 2 , 34, 35, 19 3y 19 5 y 199 — 209 
proof of, 2 , 34, 35, 195y 199 
distress on, 2 , 37, 206 y 207 

entry by tenant to take, deteimination of 
tenancy, after, 2 , 33, 37, 192, 205 
tenant entitled by custom to, possession till 
crop removed, 2 , 37, 205 
trespass in relation to, 2, 38, 210 
trover in relation to, 2, 37, 208 

WAYLEAVE, 

defined purpose, for, 34 , 719, 1024 — 1030 
definite kind, of, 34 , 718, 1020 — 1023 
grant of, 19, 112, 725 — 728 
general, mine, in, 34 , 717, 1014 — 1019 
lease of, covenant for pa 3 mient of rent, running 
with the land, whether, 31 , 220, 3583 
remedies for unauthorised use of, 34 , 720, 1033 
—1048 

royalties on, 34 , 678, 733 — 736 
tenement, as, 38 , 657, 15 

WAY, RIGHT OF. See Bight op way 


WEAKNESS OF MIND. See Idiot; In- 
sanity ; Lunacy ; Unsound Mind 

WEAPON. See also Arms (Weapons); Pistol 

assault by pointing or brandishing, 43, 432, 433, 
580, 581, 586—587 

carrying in public street, common law nuisance, 
as a, 16 , 639, 6814 — 6816 
dangerous, degree of care required in handling, 
38 , 67, 354, 356, 361 
deadly weapon. See Deadly Weapon 
ejectment of<. trespasser, used in, whether 
justifiable, 43 , 398, 215 

Key : 2'he fi^jwrea following each entry relate to tJic Volum 


WEAR AND TEAR, 

exception of, 31 , 330, 4736—4739 
tenant’s covenant to repair, in. See Bepaius 
to Leasehoi.ds 

fair, excepted from covenant by tenant to leave 
premises as at commencement of term, 
dilapidation, 31 , 331, 4749, 4750 
hire purchase agreement, owner undertaking 
repairs under liability not limited to, 3 , 
96, 253 

ship, of, underwriter not liable for, 29 , 201, 
1601—1608 

WEARING APPAREL, 

bankrupt’s right to, 5, 723, 6285 
distress, protection from, 18, 297, 322 — 324 
execution, protection from, 21 , 492, 697 — 701 
gift by will, 

clothes & linen of, whether confined to body 
linen, 44 , 736, 5909 

household furniture & effects, of, whether 
included in, 44 , 713, 5592, 5593 
infant’s necessaries, as, 28 , 169, 270 — 277 
loss of, restaui’ant, in, 3 , 57, 32 
minister, of, 19, 460, 2948—2966 
prostitute, supply for, knowledge of vendor, 1 2, 
275, 2256 

schoolmaster, implied authority of, to supply, 
whether, 19 , 612, 378 

WEATHER. See also Collision; Signals; 
Speed 
bad, 

ice in public street, accident to horse resulting 
from, 36 , 27, 139 

navigation, in relation to. See Bad Weather 
tide &, vessel carried by, damage to sea wall, 
36 , 30, 159 

WEDLOCK. See Marriage 

WEED-KILLERi 

sale of, regulations as to, 34 , 570, 271, 272 

WEEK, 

calendar week, notice to quit in relation to. 

See Notice to Quit, length of 
contract of service, in relation to. See Con- 
tract OF Service 

notice to quit, in case of. See Notice to Quit 
Sunday to Sunday, 42 , 934, 68 

WEEKLY, 

remuneration, 

contract of sei’vice for year, in case of. See 
CoNTRACi’ OF Service, year, for 
presumption as to hiring from, 34 , 67, 58, 
314, 315, 334—348 
rebuttal of, 34 , 57, 69, 321—328, 349 
rent, payable, letting at annual rent, 31 , 50, 
1982, 1983 

tenancy. See Weekly Tenancy 

WEEKLY NOTES, 

publication of, purpose of, 30 , 207, 784, 790 

WEEKLY PAYMENT, 

Workmen’s Compensation Acts, under. See 
Workmen’s Compensation Acts 

number, the Page number, and tJic Case number, respectively* 
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WEIGHTS AND MEASURES 


WEEKLY TENANCY, 

collateral, stipulation enlarging teim on happen- 
ing of event, effect of, 31 , 64, 2109 
distress in case of, 18, 268, 69 
double value, action for, in case of, 31 , 641, 6862 
entry by landlord to view & repair, leave of 
sub-lessees, by, 31 , 343, 4866 
how created, 31 , 64, 2113 — 2115 
notice to quit in case of. See Notice to Quit 
nuisance, remedy for, in case of, 36 , 207, 486 
receipt for rent, inference from, 31 , 64, 2113 
re-letting at beginning of each successive week, 
whether, 31 , 64, 2110, 2111 
rent, reservation of weekly, “ not to be raised 
during continuance of lessor’s interest, 31 , 
65, 2115 

separate tenements, of, breach of restrictive 
covenant, whether, 31 , 158, 2913 

WEIQHINQ. Sec also Weight ; Weights and 
Measures 

cattle, of, market fairs, at, facilities for, 33, 
638, 150, 151 

checkweigher. See Ciieckwkioher 
coal. of. See Coal 
machine. See Wrtoiiing Machine 
markets & fairs, at, facilities for, 33, 538, 150, 
151 

unjust. See Weights and Measures 

WEIQHINQ MACHINE, 

charge for use, railway, by, not ultra vires, 44 , 
144, 120 

coah for weighing of. See (’oal 
defective, 

adjustment before use, 44 , 134, 31 
adjustment corrected bv detachable ball, 
44 , 134, 32 

allowance for error, 44 , 134, 30 
belonging to Crown, jurisdiction of justices, 
44 , 133, 24 

employer’s liability, extent of, 44 , 133, 26 
incorrect in pm’chaser’s favour, 44 , 134, 34 
incorrect when pans reversed, 44 , 134, 33 
subject to atmospheric variations, 44 , 134, 
29 

trade, what amounts to using for, 44 , 133, 20, 
21 

faulty, coal cart, in, sale in London, 44 , 143, 108 
railway, 44 , 144, 120 
seizure of, inspector, by, 44 , 137, 64 
unjust, trade, what amounts to using for, 44 , 
133, 20, 21 

weight indicated exceeding weight of article, 
compensating weight on other scale, 44 , 134, 
35 

weighing with wTapper, 44 , 135, 36 — 38 

WEIQHT. See also Weighing Machine; 
Weighing; Weights and Measures 

bread, sale of, by. See Bread 
bricks, of, computation by railway, 44 , 146, 121 
chaldron. See Chaldron 
charterparty, meaning of word in, 41 , 339, 1914 
coal, in relation to. See Coal 
English, evidence, admissibility of, to explain, 
44 , 146, 137 

excessive, distinguished from extraordinary 
traffic. See Extraordinary Traffic 
garden, alleged custom to buy tea at, 44 , 144, 
119 

locomotive, of, 42 , 866, 1 70 
long, sale by, validity of, 44 , 132, 1 1 


WEIQHT — continued* 
short, 

wem rea necessary to constitute offence, 44 , 
143, no 

partial failure of consideration, as, 1 2, 233, 1925 
ticket. See Coal 

unjust. See Weights and Measures 

WEIQHT8 AND MEASURES. See also 

Measure ; Weighing Machine ; Weight 

The title Weights and Measures is contained 
in Vol. XLIV, pp. 130—149 
acre, defined according to local custom, 44 , 146, 
133 

“ adjacent,” defined, 44 , 148, 157, 158 
“ adjoining,” defined, 44 , 147, 151 — 156 
bricks, computation of weight of by railway, 44 , 
145, 121 

Bushel, Winchester, proportion to imperial, 44 , 
131, 3—5 , 

butter, weight must be marked on vessel con- 
taining, 44 , 144, 117, 118 
byelaws, coal, regulating weighing of, 44 , 141, 
84—92 
chaldron, 

sale of coal b^ 44 , 131, 5 
toll chargeable by the, how calculated, 44 , 146, 
135 

compulsory marks on. See Stamping of 
Weights and Measures 
county council, byelaws by, 44 , 141 , 85, 88 
criminal proceedings, in respect of. See offences, 
infra 

Customs, of Commissioners of, faulty, dues 
paid on, recoverable, whether, 35, 150, 473 
distance, measurement of. See Measurement 
distress for using unlawful, powers of clerk of 
market, 44 , 145, 131 

English, evidence, admissibility of, to explain, 
44 , 146, 137 

false or unjust, use of, 14 , 35, 57, 58 
falsification by employee, emplover’s liability, 
44 , 133, 25, 26 

foreign, goods sold abroad by, validity of 
contract made in England, 44 , 132, 13 
fraud, whether committed, weighing goods with 
wrapper, 44 , 143, 112 — 115 
imperial standards. See Imperial Standards 
inspector of, 44 , 136, 40 — 70 

appointment by justices, 44 , 136, 49 — 52 
appointment by justices in quarter sessions, 
44 , 136, 50, 51 

appointment by recorder, 44 , 137, 53, 54 
area of jurisdiction, 44 , 137, 55 
coal, powers & duties in relation to. See 
Coal 

constable acting as, fees, 44 , 138, 69 
entry on premises, belief goods kept for sale, 
44 , 137, 60 

special warrant, whether necessary, 44 , 137, 
57—59 

failure to seize unjust weights, liability, 44 , 
138, 68 

fees, duty to take, 44 , J38, 70 
Police Fund, not payable to, 44 , 138, 69 
misconduct, liability for, 44 , 138, 68 
obstruction of, 44 , 139, 75 
police officer as, railway fares of, 44 , 137, 56 
powers & duties, 44 , 137, 57 — 68 
production of weights & measures for, 44 , 
137, 65 

prosecution powers, coal, as to, 44 , 138, 66 
consent of local authority ^ 44 , 138, 67 
taking certificate, before, l4, 138, 66 • 
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WEIGHTS AND MEASURES-^con^intf^e^. 

inspector of — continued, 

seizure of earthenware vessels by, 44 , 137, 63 
seizure of mugs by, 44 , 137, 63 
seizure of weighing machine by, 44 , 137, 64 
seizure of weights & measures by, 44 , 187. 67, 
62 

stamping outside his jurisdiction, penalty, 44 , 
137, S6 

standard weight, comparison with, before 
seizure, 44 , 137, 61 
kilderkin, sale by, 44 , 132, 12 
legal proceedings in respect of, 44 , 145, 122 — 132 
local measures, abolition of, 44 , 131, 2 
local, proportion to imperial, declaration of, 44 , 
181, i— 3 

long weight, sale by, 44 , 132, 11 
measures, contents of, proof of, 44 , 132, 14 
metage, 

claim for, by corporation, 44 , 138, 77, 72 
monopoly of, by harbour authority, 44 , 141, 84 
mile, 

square, whether geometrically square, 44 , 146, 
136 

statute, how measured, 44 , 146, 138 
“ near ” defined, 44 , 148, 159--162 
offences in respect of, 44 , 145, 122 — 132 

indictment for, whether lies, 44 , 145, 126 — 
130 

information, whether lies, 44 , 145, 122 — 125 
London, in, jurisdiction of justices, 44 , 145, 
126 

post ofYice business, for, tested or condemned 
under Weights & Measures Act, 1878, 
whether, 37 , 378, 77 

production for inspection, servant refusing to 
produce, liability, 44 , 137, 66 
proximity, terms of, defined, 44 , 147, 161 — 162 
quarter, meaning of, 44 , 131, 6, 7 
sack, defined according to local custom, 44 , 146, 
134 

“ sivejuxia ” defined, 44 , 148, 162 
soap, weight lost by evaporation, fraud, 44 , 
144, 776 

stamping of. /SVe Stamping of Weights and 
Measures 

summons, mandamus to hear, appeal from dis- 
charge of, 44 , 145, 132 

tape measurement, timber, of, 44 , 132, 77, 18 
tea, “ garden weight,” alleged custom to buy at, 
44 , 144, 119 

terms defined, 44 , 146, 733 — 162 
timber, measurement of. See Timber 
tonnage, rates levied by, navigation authorities, 
by, 44 , 139, 74 
unjust, 44 , 133, 20—42 
article weighed with wrapper, 44 , 135, 143, 
36—38, 112—115 
beer barrels, 44 , 135, 39, 40 
belonging to Crown, jurisdiction of justices, 
44 , 133, 24 

coal weighed with barrow, compensated on 
other scale, 44 , 134, 35 

facts found by justices not to be questioned, 
44 , 133, 23 

forfeiture of, 44 , 137, 67, 62 
seizure, liable to, 44 , 134, 27, 28 
trade, what amounts to using for, 44 , 133, 
20—22 

vehicle carrying coal, provisions as to. See 
Coal 

verification of. See Stamping of Weightb and 
Measures 

weight ticket. See Coal 


WEIRi 

alteration to, 25 , 62, 461 — 464 
construction of, 

riparian owner’s right as to, 44 , 28, 207 
unknown person, by, liability for obstruction 
by, 44 , 32, 232 

diversion of watercourse by. See Diversion 
easement as to, 44 , 28, 207 
fishery, ^ant of, in. See Fishery 
free gap in, when necessary, 25 , 63, 466 
height of, 

increasing. Commissioners of Sewers, restrained 
by, 44 , 33, 242 

lowering of, prescriptive right as to, 44, 28, 206 
improvement to land, as, 30 , 284, 89 
legality of, 25 , 52, 464 — 469 
navigable rivers, in, 44 , 28, 207 
removal of, unauthorised, liability in trespass 
for, 43 , 373, 19 
right to, 25 , 62, 460 
right to use, 25 , 53, 466 
what constitutes, 25 , 51, 452, 453 

WELL« See also Spring 

drying up of, mining, through, action for, 
whether, 44 , 35, 266 
dumb. See Dumbwell 

local authority, powers of, in respect of, 43 , 1 065, 
63—60 

percolating water, diversion of, light to prevent, 
44 , 31, 252 

percolating water from, pollution caused bv, 44 , 
5, 7 

percolation into, lowering level of river, by, 44 , 
23, 150 

pollution of. See Poli.ution 
iTibbish discharged into, temporary damage by, 
liability for, 44 , 56, 406 
rubbish in, nuisance, 36 , 161, 40 
sewage, pollution by, of. See Pollution 
sinking of, 

old well, interference with, by, 44 , 31, 248 
percolation into stream, prevention of, 1 , 34, 
261 ; 44 , 23, 160 

subterranean water, diversion of, by, rights 
as to, 44 , 35, 262 

stream, conveyance of, whether included in, 31 , 
32, 1797 ; 44 , 9 , 26 

supply by percolation, interference with, action- 
able, whether, 1 , 34, 260 
water flowing from, immemorially, diversion of, 
44 , 24, 166 

water flowing into, interception of, breach of 
covenant for quiet enjoyment, 40 , 339 , 2878 
water from, right to draw, 19 , 145, 162, 996, 997, 
1133—1136; 44 , 35 , 266 

water supply of, misdescription on sale of pro- 
perty as to, 40 , 48, 310, 311 
way, right of, to draw water from, 19 , 102, 
1127, 1128 

WELLS, 

court of record, 16 , 203, 1124 

WELSH HOBBETT, 

com, sale by the, 44 , 132, 9, 10 

WELSHING, 

larceny, as, 15, 871, 9666, 9666 

WELSH MORTGAGE, 

nature of, 35 , 270, 276, 276 

rights & liabilities of paHies to, 35 , 271, 277 — 284 
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WHARFINGER 


WESLEYAN CHAPEL, 

ministers of, appointment of, 10 , 635, 3952, 
3956, 3956 

WEST HARTLEPOOL, 

custom of, decision of court interpreting, money 
previously paid, effect on, 36 , 1(50, 5 62 

WEST INDIAN ESTATE, 

account by consignees, priorities in respect of, 
39 , 97, 1144 

consignees & managers of, 39 , 95, 1110-^1124 
consignee’s right to goods shipped prior to 
appointment, 39 , 97, 1141 
lien on, advances in respect of, consignees & 
agents, of, 39 , 95, 1122 — 1134 
manager of, appointment of, 39 , 95, 1119 — 1121 
manager’s right to allowance for disbursements, 
39 , 96, 1135^1141 

manager’s right to commission, 39 , 97, 1143 
payment of allowances to infants, estate becom- 
ing insufficient, 39 , 97, 1142 

WEST INDIES, 

protection of ship insured at or from any of the 
islands of, 29 , 140, 922 


WHARF--con<inucd. 

obstructing navigation, licence to construct, 44 , 
115, 918 

owner of, rights of, 44 , 101, 809 — 813 

overlap adjoining wharf, to, 44 , 102, 812, 813 
ownership of, below low water mark, 44 , 101, 
808 

posts & piles adjoining, damage to, rights of 
owner, 44 , 101, 809, 810 
public, 

access to, cranes, for purpose of using, 44, 102, 
820 

goods delivered at, forwarding agent, liability 
of, for, 3 , 75, 151 

riparian owner, right to moor vessel alongside, 
44 , 105, 833 

river bed, wharfinger’s liability for obstruction 
in, 36 , 108, 724 
situation for, 44 , 101, 806 

spar projecting from, damage to, liability for, 44 , 
102, 811 

usage of, coastwise carriage of goods, as to, 3 , 
76, 155, 156 

vessel moored to, right to overlap neighbouring 
premises, 44 , 105, 833 
what constitutes, 44 , 101, 807 


WHALE, 

Crown, property of, when, 2 , 206, 25 
cruelty to, as to, 2 , 290, 603 
fisheries. See Wil^ling 

WHALING, 

fishery, 

customs of, 2 , 211, 72, 73 ; 25 , 59, 500^506 
fast & loose, rule of, 25 , 59, 500 — 506 
Gallipagos Islands, in, 2 , 211, 72 \ 25 , 59, 506 
Greenland, in, 2 , 211, 73 ; 25 , 59, 500—505 
property in, custom or usage in case of, 2 , 
211, 72, 73 

vessel, 

cargo of, whetlier amounts to freight, 41 , 021, 
4519 

collision, in case of, 25 , 00, 507, 5 08 
payment of crew, as to, 25 , 00, 509 — 513 
salvage of, 25 , 01, 514, 515 
whale fisheries provisions as to, 25 , 59, 500 — 514 

WHARF, 

access to, 

compensation for interference with, 11 , 143, 
273 274 

obstruction, 44 , 102, 815 — 819 
dummy barge, by, 44 , 102, 816 
no right to erect, 44 , 102, 818 
overlapping vessel, by, 44 , 102, 819 
right of, 44 , 102, 813, 815—821 
sugar coopers’, 44 , 102, 821 
arrival alongside, lay days commence from, 41 , 
670, 3941—3944 

charges for use of. See Wharfage 
Crown property, right of person in possession of, 
44 , 102, 814 

defined, 24 , 920, 148 — 151 
factory, whether, 24 , 920, 146, 147 
fioating, mooring to river bank, right as to, 44 , 
49, 351 

injury to vessel at, river bed, by, 36 , 107, 108, 
722, 724 

land in natural state, used for landing goods, 
44 , 101, 807 

low water mark, below, right of possessor, 44 , 
102, 814 


WHARFAGE, 

Crown, exemption of, from, 44 , 103, 825 
extraordinary work on goods, additional charge 
for, 44 , 103, 823 

goods unloaded into lighters, barges fastened to 
wharves, from, 44 , 103, 822 
London, in, 3 , 75, 147 

loading & unloading expenses, inclusive charge 
made for, 44 , 103, 823 
right to, 44 , 103, 822—824 

goods “ landed or discharged ” on wharf, 44 , 
103, 824 

when chargeable, 44 , 99, 786 

WHARFINGER, 

agent of buyer, as, 3 , 75, 152 
attornment by, 3 , 75, 152, 153 
bailee, as, 3 , 59, 75, 101, 102, 104, 105, 108, 115, 
41, 141—174, 283, 292—298, 301, 303— 
306, 311, 312, 331, 387 

bed of river, adjoining wharf, liability for safety 
of, 44 , 103, 826—831 

berth, safety of, liability for, 36 , 107, 108, 722, 
724 

certificate of, security for loan, as, 12 , 464, 
3781 

clean warrant issued by, bailor’s request, at, 
indemnity by bailor, 3 , 79, 174 
common carrier, as, 3 , 78, 169 — 772; 8, 9, 31, 
26—29, 177 

consignee, liability of, to, attornment, necessity 
for, 3 , 75, 152, 153 

conversion of goods by, 3 , 102, 292, 293 
delivery to, 

safe custody, for, 3 , 111, 349 
what amounts to, 3 , 75, 150, 151 
delivery, wrongful, by, money paid to bailor, 
whether action lies for, 3 , 114, 376 
detinue against, 3 , 115, 387 
dock company as, 3, 75, 148 
estoppel of, 3 , 101, 102, 283, 292 

attornment, by, 3 , 102, 104, 294 — 298, 301 
fire insurance by, 3 , 105, 311 
fire, loss by, 

liability for, 3 , 78, 79, 169, 17^, 172 ^ 

notice, limitation of liability by, 3 , 79, 172 
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WH A R F I N Q ER — continued, 
hire of custody, in relation to. See Hire op 
Custody 

impediment to navigation, liability for, 44, 104, 
829 

insurable interest of, goods deposited with, in, 
3, 100, 312 

insurer, as, 3, 79, 171, 172 

London, city of, custom as to, 3, 79, 171 
jus tertii, 3, 101, 102, 104, 283, 292, 301 
liability of, 

commencement of, consignee, to, attornment, 
on, 3, 76, 162 

delivery & receipt signed on, 3, 75, 160 
termination of, 3, 76, 166, 166 

coastwise trade, usage in, 3, 70, 166, 166 
delivery to ship’s olticer, Z, IQ, 166, 166 
lien of, 32, 242, 270—276 

goods deposited, in respect of, 32, 242, 272 
Hull, usage at, as to, 32, 242, 273, 274 
negligence, liability for, of, 

goods not stored in place agreed, 3, 77, 
161 

sufferance, failing to take out, 3, 76, 160 
part delivery by, attornment to buyer, evidence 
of, whether, 3, 75, 104, 162, 303 
receipt fraudulently signed by servant of, 
liability as to, 3, 79, 173 
safety of goods, liabiflty as common carrier as to, 
3, 79, 171 

trade marks, rights in respect of goods infringing, 
3, 102, 292 

transport of goods, undertaking as to, by, 
common carrier, whether goods held as, 3, 78, 
169, 170 

insurer, whether liable as, 3f 78, 169, 170 
trover, liability in, of, 3, 108, 331 
warehouseman, as, duties of. See Warehoitse- 
MAN 

WHEAT. See also Corn; Grain 
contract for, 

requisition by government before delivery, 
12, 397, 3220 
war risk in, 12, 396, 3218 

WHEELS, 

flanged, use of, tramways, in, 43, 347, 66 
toll payable according to width of, 26, 349, 
763—766 

tramways, for, 43, 347, 66, 66 

WHIPPER-IN, 

unemployment insurance, exemption from, 44 , 
1305, 96 

WHIPPING. See also Punishment 

medical evidence as to convict’s fitness to 
undergo, not admissible on appeal, 14, 
515, 6783 

sentence, 14, 478, 6218 — 6232 
when awarded, 14, 478, 6218 — 6231 
sentence postponed pending appeal, Criminal 
Appeal Act, 1907, under, 14, 507, 6606 

WH I8TLE . See also Signals 
steam, factory, in, defined, 24, 905, 6 1 

WHOLE BALANCE DUE, 

sender of sum as, 12, 329, 2748 

Key 
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WHOLESALE DEALER’S LICENCE. See 

also Excise Licence (Intoxicating Liquors) 

beer, for, 

excise licence, quantity prescribed in, 30, 10, 
34 

justices’ licence, necessity for, 30, 71, 660 
intoxicating liquors, sale of, prohibited hours, 
during, not within Licensing Acts, 30, 71, 
660 

spirits, for, excise licence, by whom required, 

30, 10, 32, 33 

WIDENING. See Width 

bridge, of, 26, 589, 2791, 2792 

highways, of, duties as to, 26, 386, 1145 — 1152 

street, of. See Street 

WIDOW. See also Married Woman; Widow- 
hood ; Wipe 

administration, letters of, grant of, to. See 
Letters of Administration 
alimony, arrears of, recovery of, by. See 
Alimony 

annuity to, dower, in lieu of, election, 18, 23, 217 
claim of, 

partial intestacy, in case of, 18, 24, 222 — 226 
settlement, baiTed by, 18, 21, 203 — 211 
intestate husband’s estate, claim to share in, 
18,21, 203—221 

communication to, late husband, by, privilege 
as to, 22, 420, 4307—4311 
condition in will to remain. See remarriage, infra 
contract of, remarriage in relation to. See 
remarriage, infra 

covenant & gift of annuity, as affecting claim of, 
18, 23, 220, 221 

covenant creating present debt, as affecting 
claim of, 18, 23, 218, 219 
dower, proviso in settlement in lieu of, 22, 212 
dower of. See Dower ; Freebencii 
employment, husband killed in, damages, when 
not recoverable, 36, 93, 612 
exclusion of, gift by will to persons entitled 
under Statute of Limitations, from, 44, 885, 
7417 

freebench of. See Freebench 
funeral expenses, husband, of, contract for, by, 
liable on, though infant, 27, 83, 662 
gift by will to, 

bringing up children, for, 44, 965, 966, 8182, 
8187 

condition against remarriage. See re- 
marriage, infra 

gift over of surplus, widow takes life estate, 
44, 963, 8168 

hotchpot clause, application of, to. ASee Hotch- 
pot 

intestacy, partial, in case of, wife’s claim barred, 
whether, 18, 24, 222—226 
Intestate Estates Act, 

Act not a Statute of Distribution, 18, 21, 186 
application of, 18, 21, 197 — 199 
ascertainment of net value of estate, 18, 21, 
200, 201 

share under, 18, 21, 196 — 202 
widow’s charge paramount to dower, 18, 21, 
202 
lessor, of, 

action by, use & occupation, for, debt due 
before & after decease, 31, 280, 4309 
claim by, fine levied before lease, under, 
breach of covenant for quiet enjoyment, 

31, 131, 2664 


. 2 he fif/ures following euch entry relate to the Volume number , the Pa/Qt number, and the Case number, respectioely* 
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W I DOW — coniimied. WIFE. 6^ee also Husband : Husband and Wife ; 


Lord Campbeirs Act, action under, by, 240 

marriage of. See re-marriage, infra 
next of kin to husband, whether, 44 , 850, 879, 
880, 7034, 7350 — 7300, 7375, 7378 
paraphernalia of. See Paraphernalia 
T3assing over of, administratrix, as, 23 . 152, 
1585—1592 
re-rnarriage of, 

agreement restraining, void, 12 , 249, 2029 
conditions against, will, in, 44 , 488, 458, 407, 
471, 670, 921, 901, 2044, 2045, 2789— 
2801, 2872—2875, 2902, 5103, 5104, 

7783, 8140 

divorce, effect of, on, 44 , 873, 874, 7298, 
7308—7310 

contract prior to, continuing contract, con- 
cealment of subsequent marriage, 27 , 
179, 1400 

wife, by, liability of husband, 12 , 420, 3403 
gift over on. See Remarriage 
rights of, 

intestates’ Estates Act, 1890, under, 18, 21, 
190—202 

Statutes of Distribution, under, 1 8, 20, 1 89 — 19b 
issue, where, 18 , 20, 192 
next of kin, where no, 18 , 20, 193 
no issue, where, 18 , 20, 190, 191 
separation, (jffect of, 18 , 20, 194, 195 
rights of, under intestacy, satisfaction by cove- 
nant, 18 , 22, 213—210 
tenant for life, as, 40 , 781, 2641, 2042 

executrix with full & absolute control, k, 
not dispunishable for waste, 40 , ()44, 1821 
tenant, occupation by surrender of old lease by 
operation of law, 31 , 519, 0009 
tenant, of, notice to quit to. no other jx^rsoJial 
representative known, where, 31 , 453, 5998 
trespass to goods held by virtue of possessory 
right, right to sue for, 43 , 418, 404 

WIDOWER, 

administration, letters of, in relation to. See 
Letters op Administration 
administration with will annexed, grant t)f, to, 
23 , 183, 2078—2080 

re-marriage of, condition against, will, iti, 44 , 
438, 459, 2044, 2800, 2801 
tenant by the curtesy, as. Ser Curtesy 

WIDOWHOOD, 

estate during, jointure, whether, 40 , 589, 1242 
gift by will during, 44 , 961, 8141 — 8148 
absolute, when, 44 , 961, 8141 — 8148 
balance over, 44 , 963, 8102 
invalid marriage, partner of, 44 , 874, 7308 — 
7310 

life interest, when, 44 , 961, 8142 
widowhood or until sum exhausted, absolute, 
whether, 44 , 961, 8144 
woman married at date of will, 44 , 670, 5103 
marriage subsequently annulled, 44 , 962, 
8148 

representing herself single, 44 , 962, 8147 
gift contingent on, named person, of, 44 , 1288, 
11100 

re-marriage. See Widow 

WIDTH, 

building, of, J‘estrictive covenant as to. See 
Restrictive Covenant 
highway, of, 26 , 312, 442—480 
new street, of, 26 , 558, 2528—2531 
byelaws as to, 26 , 558, 2532 — 2538 


Married Woman 

The title Husband and Wipe ia contained 
in Vol. XXVII, pp. 1—572 
acceptor of bill of exchange, as, no express 
authority, liability of husband, 27 , 189, 
1500 

accused, of, criminal proceedings, in, evidence of, 
14 , 450, 4757—4805 

acknowledgment, deed, of. See Acknowledged 
Deed op Married Woman 
action by, husband alien enemy, right to sue, 
whether, 2 , 147, 202 

admission by, receivable against husband, 22 , 88. 
140, 570, 1149 

adultery of. See Adultery 

co-respondent in case of. See Divorce 
Division Practice 

liability of husband for necessaries, in case of. 
See Necessaries 

agent for husband, as. See Married Woman 
alimony of. See Alimony 
annuity to, husband, from, legacy duty, liability 
to, 21 , 81, 507 

ante-nuptial creditor of, administration granted 
to, 23 , 158, 1078 

ante-nuptial debts of. See Ante-Nuptial ; 
Husband 

assault by, husband, in defence of, justifiable, 
43 , 397, 205 
assault on, 

agreement not to prosecute husband for, 12 , 
259, 2110 

agreement to stifle i)rosecution for, 12 , 260, 
2128 

assignment of, husband, by, future cohabitation, 
for, 12 , 264, 2102 

bankruptcy of husband, on. See Bankruptcy 
coercion of, crime, to commit, husband, by. See 
Coercion 

cohabitation with liusband, duty as to. See 
Cohabitation 

communication to, iirivilege as to, 22 , 420, 4307 
—4311 

concealment of husband’s means, 35 , 72, 77, 690, 
755 

consortium, husband’s right to. See Con- 
sortium 
contracts of, 

agent of husband, as. See Married Woman 

ante-nuptial, husband’s liability for. See 
Husband 

coverture, during, as principal, 27 , 178, 1403 — 
1400 

husband, with, 27 , 209, 1820 —1833 

promise by husband to pay debt, mistake of 
law, under, 35 , 91, 73 

costs of legal proceedings, right of wife to pledge 
husband’s credit for, 27 , 206, 1787—181'7 
costs of, matrimonial suit, in. ASec Divorce 
Division Practic^p: 

crime committed by, coercion of husband, 
under. A^ee Coercion 

custody of, right of husband to. See Consor- 
tium 

dealings by, with husband’s money or property, 
27 , 149, 1204—1200 

death of, effect on husband’s liability, 27 , 215, 
1872—1874 

death of husband, after, position of. See Widow 
debts of. kSee contracts, supra 
defendant, of, service of order or judgment on 
attachment for contempt, in, sufficiency of, 
16, 50, 624 • » 
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WHARFINQE n-^continued. 

hire of custody, in relation to. See Hire op 
Custody 

impediment to navigation, liability for, 44 , 104, 
829 

insurable interest of, goods deposited with, in, 
3 , 106, 312 

insurer, as, 3 , 79, 171, 172 

London, city of, custom as to, 3 , 79, 171 
jm iertii, 3 , 101, 102, 104, 283, 292, 301 
liability of, 

commencement of, consignee, to, attornment, 
on, 3 , 76, 152 

delivery & receipt signed on, 3, 75, 150 
termination of, 3 , 76, 155, 156 

coastwise trade, usage in, 3 , 70, 155, 156 
delivery to ship’s officer, 3 , 70, 155, 156 
lien of, 32 , 242, 270-^275 

goods deposited, in respect of, 32 , 242, 272 
Hull, usage at, as to, 32 , 242, 273, 27 i 
negligence, liability for, of, 

goods not stored in place agreed, 3, 77, 
161 

sufferance, failing to take out, 3 , 76, 160 
part delivery by, attornment to buyer, evidence 
of, whether, 3 , 75, 104, 152, 303 
receipt fraudulently signed by servant of, 
liability as to, 3 , 79, 173 
safety of goods, liability as common carrier as to, 
3 , 79, 171 

trade marks, rights in respect of goods infringing, 
3 , 102, 292 

transport of goods, undertaking as to, by, 
common carrier, whether goods held as, 3 , 78, 
169, 170 

insurer, whether liable as, 3, 78, 169, 170 
trover, liability in, of, 3 , 108, 331 
warehouseman, as, dut ies of. See AVaj<ehouse- 

MAN 

WHEAT. See also Corn; Grain 
contract for, 

requisition by government before delivery, 
12 , 397, 3220 
war risk in, 12 , 396, 3218 

WHEELS, 

flanged, use of, tramways, in, 43 , 347, 65 
toll payable according to width of, 26 , 349, 
763-— 765 

tramways, for, 43 , 347, 65, 66 

WHIPPER-IN, 

unemployment insurance, exemption from, 44 , 
1305, 96 

WHIPPING. See also Punishment 
medical evidence as to convict’s fitness to 
undergo, not admissible on appeal, 14 , 
515, 5783 

sentence, 14 , 478, 5218--5232 
when awarded, 14 , 478, 5218 — 5231 
sentence postponed pending appeal. Criminal 
Appeal Act, 1907, under, 14 , 607 , 5606 

WHISTLE, aZso Signals 
steam, factory, in, defined, 24 , 905, 5 1 

WHOLE BALANCE DUE, 

sender of sum as, 12 , 329, 2748 


WHOLESALE DEALER’S LICENCE. See 

also Excise Licence (Intoxicating Liquors) 
beer, for, 

excise licence, quantity prescribed in, 30, 10, 
34 

justices’ licence, necessity for, 30 , 71, 560 
intoxicating liquors, sale of, prohibited hours, 
during, not within Licensing Acts, 30 , 71, 
560 

spirits, for, excise licence, by whom required, 

30 , 10, 32, 33 

WIDENING. See Width 
bridge, of, 26 , 689, 2791, 2792 
highways, of, duties as to, 26 , 386, 1145 — 1152 
street, of. See Street 

WIDOW. See also Married Woman; Widow- 
hood Wipe 

administration, letters of, grant of, to. See 
Letters op Administration 
alimony, arrears of, recovery of, by. See 
Alimony 

annuity to, dower, in lieu of, election, iB, 23, 217 
claim of, 

partial intestacy, in case of, 18, 24, 222 — 225 
settlement, barred by, 18, 21, 203 — 211 
intestate husband’s estate, claim to share in, 
18,21, 203--221 

communication to, late husband, by, privilege 
as to, 22 , 420, 4307—4311 
condition in will to remain. See remarriage, infra 
contract of, remarriage in relation to. See 
remarriage, infra 

covenant k> gift of annuity, as affecting claim of, 
18 , 23, 220, 221 

covenant creating present debt, as affecting 
claim of, 18 , 23, 218, 219 
dower, proviso in settlement in lieu of, 1 8, 22, 212 
dower of. See Dowkr ; Preebench 
employment, husband killed in, damages, when 
not recoverable, 36 , 93, 612 
exclusion of, gift by will to persons entitled 
under Statute of Limitations, from, 44 , 886, 
7417 

freebench of. See Preebench 
funeral expenses, husband, of, contract for, by, 
liable on, though infant, 27 , 83, 652 
gift by will to, 

bringing up children, for, 44 , 965, 966, 8182, 
8187 

condition against remarriage. See re- 
marriage, infra 

gift over of surplus, widow takes life estate, 
44 , 963, 8168 

hotchpot clause, application of, to. See Hotch- 
pot 

intestacy, partial, in case of, wife’s claim barred, 
whether, 18, 24, 222 — 225 
Intestate Estates Act, 

Act not a Statute of Distribution, 18, 21, 186 
application of, 18, 21, 197 — 199 
ascertainment of net value of estate, 18 , 21, 
200, 201 

share under, 18 , 21, 196 — 202 
widow’s charge paramount to dower, 18, 21, 
202 
lessor, of, 

action by, use & occupation, for, debt due 
before & after decease, 31 , 286, 4309 
claim by, fine levied before lease, under, 
breach of covenant for quiet enjoyment, 

31 , 131, 2654 
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W I DOW — continued. 

Lord Campbeirs Act, action under, by, 36 , 41, 4 6" 
mariiage of. See re-marriage, infra 
next of kin to husband, whether, 44 , 860, 879, 
880, 7034, 7356—7360, 7375, 7378 
paraphernalia of. See Paiiaphernaua 
passing over of, administratrix, as, 23 , 152, 
1585—1592 
re-marriage of, 

agreement restraining, void, 12 , 249, 2029 
conditions against, will, in, 44 , 438, 458, 467, 
471, 670, 921, 961, 2644, 2645, 2789— 
2801, 2872—2875, 2902, 5103, 5104, 

7783, 8146 

divorce, effect of, on, 44 , 873, 874, 7298, 
7308—7310 

contract prior to, continuing contract, con- 
cealment of subsequent marriage, 27 , 
179, 1466 

wife, by, liability of husband, 12 , 429, 3463 
gift over on. See Remarriage 
rights of. 

Intestates’ Estates Act, 1890, under, 18 , 21, 
190—202 

Statutes of Distribution, under, 1 8, 20, — 196 

issue, where, 18 , 20, 192 
next of kin, where no, 18 , 20, 193 
no issue, where, 18 , 20, 190, 191 
separation, effect of, 18, 20, 194, 195 
rights of, under intestacy, satisfaction by cove- 
nant, 18, 22, 213 — 210 
tenant for life, as, 40 , 731, 2041, 2042 

executrix with full 8i absolute control, 

not dispunishable f(U‘ waste, 40 , 644, 1821 
tenant, ()ccui)ati()n by surrender of old lease by 
operation of law, 31 , 519, 0009 
tenant, of, notice to quit to, no other pei'sonal 
representative known, where, 31 , 458, 5998 
trespass to goods held by virtue of possessory 
right, right to sue for, 43 , 418, 404 

WIDOWER, 

administration, letters of, in relation to. See 
Letters op Administration 
administj’ation with will annexed, grant of, to, 
23 , 183, 2078—2080 

re-marriage of, condition against, will, in, 44 , 
438, 459, 2044, 2800, 2801 
tenant by the curtesy, as. See Curtesy 

WIDOWHOOD, 

estates during, jointure, whether, 40 , 589, 1242 
gift by will during, 44 , 961, 8141 — 8148 
absolute, when, 44 , 96i, 8141—8148 
balance over, 44 , 963, 8162 
invalid marriage, partner of, 44 , 874, 7308 — 
7310 

life interest, when, 44 , 961, 8142 
widowhood or until sum exhausted, absolute, 
whether, 44 , 961, 8144 
woman married at date of will, 44 , 670, 5103 
marriage subsequently annulled, 44 , 962, 
8148 

representing herself single, 44 , 962, 8147 
gift contingent on, named person, of, 44 , 1288, 
11160 

re-marriage. See Widow 

WIDTH^ 

building, of, restrictive covenant as to. See 
Restrictive Covenant 
highway, of, 26 , 312, 442—480 
new street, of, 26 , 658, 2528—2531 
byelaws as to, 26 , 668, 2532—2538 


WIFE. See also Husband ; Husband and Wife ; 
Married Woman 

The title Husband and Wipe is contained 
in Vol. XXVII, pp. 1—572 
acceptor of bill of exchange, as, no express 
authority, liabihty of husband, 27 , 189, 
1566 

accused, of, criminal proceedings, in, evidence of, 
14 , 450, 4757—4805 

acknowledgment, deed, of. Sec Acknowledged 
Deed op Married Woman 
action by, husband alien enemy, right to sue, 
whether, 2 , 147, 202 

admission by, receivable against husband, 22, 88, 
140, 576, 1149 

adultery of. See Adultery 

co-respondent in case of. See Divorce 
Division Practice 

liability of husband for necessaries, in case of. 
See Necessaries 

agent for husband, as. See Married Woman 
alimony of. See Alimony 

annuity to, husband, from, legacy duty, liability 
to, 21 , 81, 567 

ante-nuptial creditor of, administration granted 
to, 23 , 158, 1078 

ante-nuptial debts of. See Ante-Nuptial ; 
Husband 

assault by, husband, in defence of, Justihable, 
43 , 397, 205 
assault on, 

agreemen<> not to prosecute husband for, 12 , 
259, 2116 

agreement to stifle pj’osocution for, 12 , 260, 
2128 

assignment of, husband, by, future cohabitation, 
for, 12 , 264, 2102 

banlamptcy of husband, on. See Bankruptcy 
coercion of, crime, to commit, husband, by. See 
Coercion 

cohabitation with husband, duty as to. See 
Cohabitation 

(joinmunication to, iirivilege as to, 22 , 420, 4307 
—4311 

concealment of husband’s means, 35 , 72, 77, 090, 
755 

consortium, husband’s right to. See Con- 
sortium 
contracts of, 

agent of Imsband, as. Sec Married Woman 

ante-nuptial, husband’s liability for. Sec 
Husband 

coverture, during, as principal, 27 , 178, 1403 — 
1406 

husband, witli, 27 , 209, 1820 — 1833 

promise by husband to pay debt, mistake of 
law, under, 35 , 91, 75 

costs of legal proceedings, right- of wife to pledge 
husband’s credit for, 27 , 206, 1787 — 1817 
costs of, matrimonial suit, in. See Divorce 
Division Practice 

crime committed by, coercion of husband, 
under. See Coercion 

custody of, right of husband to. Sec Consor- 
tium 

dealings by, with husband’s money or property, 
27 , 149, 1204—1206 

death of, effect on husband’s liability, 27 , 215, 
1872—1874 

death of husband, after, position of. See Widow 
debts of. See contracts, supra 
defendant, of, service of order or judgment on 
attachment for contempt, in, sufficiency of, 

16, 56, 624 • • 
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W I FE — vontinmd, 

divorce petition by. See Petition (Matiii- 
MONiAL Cause) 

domicil of, divorce petition, in. See Divorce, 
domicil 

dower, right to. See Dower 
equity of exoneration in relation to. See Equity 
OF Exoneration 

equity to a settlement. See Equity to a Settle- 
ment 

executors of, right of, as regards unascertained 
residuary estate of husband, 21 1 122, 917 
false claim to, letter, by, action for, 1, 25, 204 
“ family,” whether included in gift by will to, 
44, 880, 887, 74S2, 7740—7742 
funeral expenses of, 

husband’s liability for, 27, 813, 051 

where express contract to pay, 27, 83, 052 
repayment of husband out of property 
appointed by, 44, 303, 1347 
sepai*a.te estate liable for, 27, 83, 051 
gift by, husband, to. See Husrand 
gift by will to, 

condition of residence, on, residence cJianged 
at husband’s request, 44, 400, 2888 
during widowhood. See Widowhood 
for life, whilst remaining testator’s widow, 
effect of re-marriage, 44, 021, 7783^ 7784 
husband and, whether taking sepai^ately, 27, 
02, 709—711 ; 44, 010, 7089, 7090 
property left to disposal of testator’s wife, 44, 
1256, 10839 

Iiroperiy to be at disj)osal of wife for herself 
children, quantity of interest given, 44, 
1021, 1022, 8795, 8798 

leinaining separate from husband, while, 
validity, 44, 438, 2040, 2047 
who included, 44, 872, 7283, 7281 
after-taken wife, 44, 872, 7285 — 7294 
divorced wife, 44, 467, 873, 2874, 7290 — 
7298 

fiancee, 44, 873, 7295 
riiistress, 44, 873, 7299 — 7303 
partner in invalid marriage, 44, 874, 9304 — 
7310 

gift to, husband, by. Sec Husband 
guarantee for husband, as, 
independent a<lvice, without, 27, 168, 1370 
natm'e of transaction insutliciently explained, 
27, 168, 1371 

guilty, settlement of property of, after decree 
nisL See Divorce Division Practice 
(Settlement) ; Variation of SE^nu^EMENT 
harbouring husband, accessory after tlie fact, 
liability as, 14, 100, 727 
illness caused by report of injury to husband, 
35, 36, 294 

implied authority of. See Married Woman 
pledging husband’s credit as to costs. See 
costs, supra 

indemnity to husband, by, rent, against pay- 
ment of, whether within Statute of Frauds, 
12, 121, 799 

insurance of husband by, proof of insurable 
interest, 27, 149, 1207 

issue of, impossibility of, presumption as to, 
22, 173, 1506—1511 
jewels of. See Paraphernaija 
jointure of. See Jointure 
judicial separation, after, position of. See 
Judicial Separation 

landlord seised in right of, whether tenant 

estopped from denying title, in case of, 30, 
c 351, lk7, 118 


W i F E — continmd, 

lease in right of, reversion held beneficially, 
merger, 31, 533, 6789 

legacy of, detained by husband, notice of sepa- 
rate use, liability of husband’s estate, 27, 
147, 1189 

lessee, of. See tenant, infra 
libel, action for, against husband, whether 
maintainable, 27, 261, 2309 — 2311 
living apart from husband, 

liability of husband for necessaries. See Hus- 
band 

property purchased from own earnings, 
recovery of, husband, from, 27, 89, 695 
loan by, death of husband, subsequent, right 
to sue, 12, 67, 394 

loan to, promise of husband to pay after her 
death, evidence of ratification of loan, 27, 
189, 1507 

maintenance of. See Maintenance of Persons 
maintenance of children of, poor law, by, lia- 
bility of husband. See Maintknancjo 
(Poor Law) 

maternity benefit of, undei* National Health 
Insurance, 44, 1311, 155 
money in joint names of husband payment to 
wife, husband presum(»d dead, 22, 170, 1470 
National Ileal tli Insurance, provisions as to. 
Sec National Health Insurance 
necessaries of, 

husband’s liability for, 

living apart from husband, 27, 196, 1048 — 
1786 

adultery, in case of, 22, 311, 3035; 27, 
202, 1730—1751 

husband lunatic, 27, 203, 1750 — 1758 
})resumption of, 27, 190, 1570 — 1031 
rebuttal, 27, 192, 1597—1031 
what are, when living apart, 27, 204, 1777- - 
1786 

wlien living togethej*, 27, 195, 1032 — 1047 
owner of premises, of, constable executing 
distress warrant, resistance to, by, assault, 
whether amounts to, 43, 435, 615 
l)ai*aphernalia of. See Paraphernalia 
pin money of. See Pin Money 
power of appointment, release of, by, efi'ect of, 
27, 84, 059 

proceedings between husband &. See Married 
Woman 

property acquired by, separation, during. See 
Separation 

property of. See Married Woman 
receiving stolen property, in relation to. See 
Receiving Stoi.en Property, husband 
wife 

“ relations,” whether included in gift by will t(», 
44, 891, 7497—7498 

seisin of, sustaining estate by the curtesy, 38, 
676, 224—232 

separate property of. See Separate I^roperty 
OF Married Woman 

si^parate trading of. See Married Woman 
separation from husband. See Separation 
condition in will as to. See Condition in 
Wiu. 

contracts for. See Separation 
settlements in regard to. See Marriage 
Articles ; Marriage Settlement ; 
Settlement op Property 
stolen goods received from husband, presump- 
tion of coercion, 14, 70, 357 
summary jurisdiction, as to. See Summary 
Jurisdiction (Married Women) 
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siirviving husband, provision in will as to, 
whether condition or limitation, 44 , 437, 
2637, 2638 

tenant at will, of, landlord demanding possession 
from, effect of, 31, 43, 1891, 1892 
tenant, of, 

injury to, liability of landlord, 12, 49, 273; 

31, 348, 4900, 4901 ; 36, 94, 627 
notice to quit, service of, on, 31, 463, 6006 — 
6008 

surrender of lease by, 31, 607, 6646 
delivery of key, by, 31, 622, 6696 
tort, rights in respect of, against husband. See 
Marbied Woman, proceedings by & 
against 

torts of, husband’s joint liability for. See J oint 
Liability 

trustee, notice to, assignment by husband, 
whether notice to other trustees, 8, 462, 336 
will of, defeating curtesy, 38, 079, 266 
woman passing as, 

gift by will to, & her cliildren, 44, 814, 6669 — 
6676 

pledging of man’s credit by, 27, 212, 1834 — 
1843 

WILD ANIMALS, 

bees as, 2, 209, 60 

captive birds. See Captive Birds 

cattle as, 2, 208, 209, 40, 63 

dead, 

flesh of, larceny, as subject of, 2, 211, 71 
property in, 2, 211, 71 — 83 
whale fishery, custom as to, 2, 211, 72, 73 
(leer as, 2, 208, 211, 38 — 44, 78 
fish as, 2, 207, 30—34 

hare, killed by trespasser, landowner’s rights, 
2, 211, 74 

hawks, 2, 200, 207, 22—24, 36 
liunting, statutory reservation of, 2 , 205, 20 
injury caused by, liability for, 2, 230, 238 ; 36, 
118 789 

killing of, trespasser, by, 2, 200, 207, 209, 21, 28, 
61, 62 

larceny, as subjects of, 2, 204, 210, 6, 11, 54 — 56 
lions, 

caged, cruelty to animals, 2, 288, 592 
pony exposed to, liability, 2, 285, 573 
monkeys as, 2, 207, 35, 36 

parrot, trover for, tame or reclaimed, averment 
of, necessity for, whether, 2, 207, 35, 36 
property in, 2, 205, 17 — 90 

distinction between wild & domestic, 2 , 206 , 1 7 
nature of, 2 , 206, 18, 19 

rabbits as, 2, 206, 211, 212, 216, 26 — 29, 76, 81, 
82, 107 

reclaimed. See Beclaimed Wild Animal 

rooks. See Rooks 

swans as, 2, 206, 25 

warren, birds of, as, 2, 209, 51 

zebra as, 2, 238, 244 

WILD BIRD. See aUo Game 
duck. See Wild Duck 

imported, sale of, close season, in, 2, 282, 566, 
657 

killing & taking, meaning of, 2, 283, 664 
recently taken, possession of, 2, 283, 558, 662, 
563 

snaring, persons not owner or occupier of land, 
by, 2 , 283, 659 

special close time, order as to, publication of, 
necessity for, 2, 283, 660 


WILD CATTLE. See Wild Animal 
WILD DEER. See Wild Animal 

WILD DUCK, 

birds of warren, whether, 2, 208, 47 ; 44, 88, 699 
property in, possession of, whether sufficient, 2 , 
208, 46 

right to shoot, profit d prendre, 44, 88, 699 
scaring oi, decoy, from, 2, 208, 45, 46 

WILD’S CASE, RULE IN. See Rule in 
Wild’s Case 

WILFUL, 

act, 

servant, of, liability for, 34, 133, 1023 — 1031 
trespass as, 43, 373, 12 

trespass to the person, as necessity for, 
43, 431, 567 

damage, criminal liability for. See Malicious 
Damage 

I)ublic property, to, gas, to. See Gas 
default, 

lessoi*, of, breach of agi*eement for lease, 
damages for, 30, 424, 844 — 850 
rents & profits, vendor’s liability for, on 
footing of, 40, 192, 1612 — 1616 
sale of land, vendor of, delay in payment of 
purchase money through, interest pay- 
able. See Interest on Money 
liolding over, action for double value. See 
Double, value 

misconduct. Workmen’s Compensation Act, 
under, 34, 338, 2738—2755 

WILL, 

The title Wills is contained in Vol. XLIV, 
pp. 151—1290 

abroad, testator, in case of. See Testator 
acceleration of interests under. See Gift by 
Will 

accumulation of income. See Accumulation 
OF Income 

acknowledgment of signature. See Attesta- 
tion ; Attesting Witness ; Signature ; 
Testator 

acquiescence in, testator, by. See Testator 
acted on, as evidence in construction. See Con- 
struction OF Will 

addition to. See Construction of Will 
ademption. See Ademption 
administration, grant of. See Letters of 
Administration 

with will annexed. See Letters of Admini- 
stration WITH Will Annexed 
administration pendente Hie, See Letters of 
Administration 

administrator. See Personal Representative 
advancement. See Advancement 
after-acquired property. See Gift by^Will 
age, attainment of, gift on. See Gift by Will 
agent, appointment of, imder. See Agent 
agreement relating to. See Contract 
alteration in. See Alteration 
ambiguity in. See Construction of Will 
ambulatory. See Ambulatory 
annuity by. See Annuity 
appointment under, 
agent, of. See Agent 
auditor, of. See Auditor 
arbitration clause in. See Construction of 
Will • • 
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assets, surplus. See Surplus 
assignment of interest under. See Assignment 
assurances, charitable, by. See Charitable 
Trust 

asterisks in. See Asterisks 
attestation. See Attestation ; Attesting 
Witness 

attorney, duty of, as to. See Solicitor 
auditor, appointment of, under. See Auditor 
autograph. See Holograph Will 
bequest by. See Gift by Will 

constniction of. See Construction op Will 
blank in, construction in case of. See Con- 
struction OP Will 
blind person, of. See Blind 
body, disposal of, by. See Testator 
B ritish subject, of. See Testator 
cancellation of. See Revocation of Will 
and Codicil 

capacity, testamentary. See Testamentary 
Capacity 

capacity to benefit under. See Donees in 
Wills 

capital, donee, right of, to. See Capital 
cai)ricious. See Testator 
characteristics of, 44 , 173, 14 — 35 
character of donee. See Donees in Wills 
charge on gift by. See Charge on Property 
charge on property created by. See Charge on 
P llOPERTY 

charitable assurances by. See Charitable 
Trust 

charitable gift. See Charity 
chattels, gift of, by. See Chattels 
choses in action, gift of, by. See Chose in 
Action 

Christian names in. See Christian Name 

class gift by. See Class Gift 

class gift, contingency, on. See Contingency 

clerical error in. See Clerical Error 

codicil, 

effect of, on gift by wUl. See Codicil 
republication of will, by. See Republication 
OP Will 

codicil &, construction of. See CoNsmucTiON 
OF Will 

codicil to. See Codicil 

competency of testator. Sec Testamentary 
Capacity 

conditional. See Construction op Will 
conditions in. See Condition in Will 
confirmation of. See Confirmation 
confirmation of deed by. See Confirmation 
confiict of laws, as to. See Foreign Will 
construction of. See Construction op Will 
context of. See Context 
contingency, 

conditional on happening of. See Construc- 
tion op Will 
gift on. See Contingency 
contracts relating to. See Contract 
conversion of property under. See Conversion 
IN Equity 
copy of. See Copy 

copyright, disposition of, by. See Copyright 
corpus, donee, right of, to. See Capital 
covenant, disposition of property subject to. 

See Covenant 
covenant in. See Covenant 
cross-executory limitations. See Cross-Execu- 
tory Limitations 

cross-remainder implied. See Cross-Remainder 
docH'ine. See Cy-Pres Doctrine 


W I LL — continued, 

date of. Se>e Construction op Will 
deal mute, of. See Deaf Mute 
death, 

speaking from. See Construction of Will 
testator, of. See Testator 
debt, in relation to. See Debt 
declarations testator, by. See Construction 
of Will 
deed, 

confirmation of, by. See Confirmation 
will in form of. See Testamentary Instru- 
ments 

deed &, construction of. See Construction of 
Will 

defined, 44 , 173, 6—13 
definitions & interpretation, 44 , 172, 1 — 13 
deletion in. See Construction op Will 
description of donee in. See Donee in Wills 
description of property in. Sec Description in 
Will 

destruction of. See Destruction ; Revocation 
OP Will and Codicil 
revocation by. See Revocation op Will 
AND Codicil 

disclaimer of gift by. See Disclaimer 
dispositions by. Sec Gift by Will 
power of. See Testamentary Capacity 
dispute as to. See Condition in Will 
disputing, condition against. See Condition in 
Will 

distribution, class gift, of. See Class Gift 
documentary evidence as to. See Construction 
OP Will 

documents connected with. Sec Construction 
OP Will 

documents, testamentary, in relation to. See 
Testamentary Instruments 
domicil, testator, of. Sec Lex Domicilii ; Tes- 
tator 

donee under. See Donees in Wills 
draft of. See DRAtn' 
duplicate. See Duplicate 
ejuedern generis ^ rule of. See Ejusdem Generis 
entailed interests, disposition of, by. See Estate 
Tail 

equitable estates &; interests, disposition of, by. 

See Equitable Estates and Interests 
erasure in. See Erasure 
estate for lives. See Estate for Lives 
estate pur autre vie. See Estate Pur Autre 
Vie 

evidence, as, 

admissibility of, age of person, to prove, 22, 
380, 3882 

death of testator without children, to prove, 

22 , 380, 3883 

debt, cancellation of, to prove, 22 , 380, 3884 
unexecuted will, 22 , 379, 3880^ 3881 
secondary evidence, when admissible, 22 , 216, 
1884 

evidence as to. See Construction op Will 
execution of. See Execution op Will 

proof of. See Proof of Execution op 
Instrument 

execution of power, by. See Execution of 
Power 

executor. See Personal Representative 
executory interest. See Executory Interest 
executory limitations. See Executory Limita- 
tions 

expectancy. See Expectancy 

expenses, testamentary. See Testamentary 

express gift by. See Express 
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extrinsic evidence in relation to. See Construc- 
tion OP WlLI^ 

factor, employment of, under. See Factor 
falsa demonstratio non noceU See Falsa Demon- 
STRATio Non Nocet 

foreclosure after date of. See Foreclosure 

foreign. See Foreign Will 

foreign language, in. See Foreign Language 

forgery of. See Forgery 

forgiveness of debts. See Debt 

formalities of. See Execution of Will 

former, 

confirmation of. See Confirmation 
revocation of. See Revocation op Will and 
Codicil 

form of. See Testamentary Instruments 
fraud, obtained by. See Fraud 
freehold, gift of. See Freehold 
friendly societies, money payable by. disposition 
of, by. See Friendly Societies 
future interests. See Future 
gift by. See Gift by Will 

charge on. See Charge on Property 
disclaimer of. See Disclaimer 
gift, contingency, on. See Contingency 
gift over. See Gift Ovp:r 
handwriting. See Handwriting 
harshness of, construction of. See Construc- 
tion of WiLTi 
heir. See Heir 

holograph. See HoT.oaRAPH Will 

signature to. See Signature to Will 
hotchpot. See Hotchpot 

Howe V. Dartmouth, rule in. See Howe v* 
Dartmoittii 

husband & wife, identical will by. See 
Husband and Wife 

idcntili cation of property. See Construction 
OF Will; Description in Will 
ignorance of testator. See IViSTATOR 
illegal conditions in. See Condition in Will 
impeachment of. See Impeachment 

burden of proof. See Burden of Proof 
income, 

accumulation of. See Accumui.ation op’ 
Income 

gift of, capital, right to. See Capital 

cliildren, for maintenance of. A^ee Children 
contingency, on. See Contingency 
inconsistency in. See Construction of Will 
initials. See Initials 
instruction for. See Instructions 
intention of testator, construction of. aScc C>on- 
struction of WlIiL 
interest, 

executory. See Executory Interest 
future. See Future 
life. See Life Interest 
successive. See Successive 
interests which may be created by. See Gift 
by Will 

interest under, assignment of. See Assignment 
interlineation in. See Interlineation 
interpretation of words in. See Construction 
OP Will 
intestacy, 

construction of, against. See Construc- 
tion OP Will 

exclusion of persons entitled on, by. See 
Intestacy 

invalidation of, delusion, by. See Delusion 
invalid, surrender by legatee of, consideration, 
as, 12 , 206 , 1667 

Xby : 


W ILL — continued. 
investments. See Investment 
joint. See Joint Will ; Mutual Will 
joint tenants, by. See Co-Owners 
lapse of gift, provisions against. See I^apse 
OF Gift by Will 
last. See Construction op Will 
lease, devise of, by. See Assignment and 
Devolution op Leases 
legacy by. See Gift by Will 
legality of, presumption of. See Presumption 
legal representative. See Personal Repre- 
sentative 

legatee under. See Donees in Wills 
letter as. See Letter 

letters of administration with will annexed. See 
Letters of Administration with Will 
Annexed 

lex domicilii in relation to. See Lex Domicilii 
libellous matter, omission, gi*ant of probate, in. 
See Probate 

life interest, gift of, under. See Life Interest 
limitations of estate. See Cross-Executory 
Limitations ; Executory I limitations ; 
Limitations op Estate 
lithogi’aph. See Lithograph 
lost. See Lost Will 
lunatic, of. See Lunatic 

maintenance, gift for. Sec Children ; Main- 
tenance OP Person 

making of, condition, as. See Condition in 
Will 

mark, testator’s. aScc Mark 
marriage, in relation to. iSee Marriage 

restraint on, by. See Restraint on Mar- 
riage 

revocation by. Sec Revoc^ation op Will 
AND Codicil 

marriage settlement. See Marriage Settle- 
ment 

married woman, of. See Married Woman 
master of vessel, by. Sec Nuncupative Will 
memoranda as. See Memorandum 
merchant seaman, of. See Nitncupative Will 
military service, made on. See Nuncupative 
Will 

misnomer in. See Donees in Wills 
missing. See Lost Wiix 
mistake, as to. See Mistake 
mistake in. See C'onstruction op Will 

rectification of. See Rectification of 
Instrument 

mixed fund. See Mixed Fund 
mutilation of. See Mutilation 
mutual. See Joint Wii.l ; Mutual Will 
name & arms clause in. See Name and Arms 
Clause 

name in. See Name 
nature of, 44 , 172 , 1 — 112 
nuncupative. See Nuncupative Will 
obliteration in. See Obliteration 
office copy of. See Office Copy 
old. See Ancient Documents 
option to purchase in.' See Option to Pur- 
chase 

original, construction of will with reference to. 

See Construction of Will 
“ or ** read as “ and ” in. See Construction of 
Wills, “or” 

papers in connection with. See Testamentary 
Instruments 

paraphernalia, disposition of, by. See Para- 
phernalia ^ 

parol evidence as to. See Parol Evidence* 


— The figures following exich entry relate to the Volume rmmber, the Page number^ and the Cast number, respectively. 





; 


( 1880 


W I LL — continued, 

partnership, interest in, disposition of. See 
Partnership 
pencil, in. See Pencil 

pende^Ue liie, administration. See Letters op 
Admin istration 

perpetuation of testimony. See Perpetuation 
OP Testimony 

perpetuities, rule against. See Rule Against 
Perpetuities 

personal representatives. See Personal Re- 
presentative 

gift to. See Personal Representative 
pilot, by. See Nuncupative Whj. 
possibility, disposition of, by. See Possibility 
power of advancement by. See Advancement 
power of appointment by. See Power op 
Appointment 

power of appointment, execution of, by. See 
Execution of Power 
power of resettlement. See Resettlement 
presumption. See Presumption 
prior. See Construction op Will 
probate of. See Probate 
production of. See Production of Docu- 
ments at Hearing 

proof, burden of, in relation to. See Burden 
OF Proof 

proof of. See Probate 

execution of. See Proof op Execution op 
Instruments 
property, 

conversion of. See Conversion in Equity 
description of. See Description in Will 
identification of. See Construction of 
Will ; Description in Will 
pro})ounding of. See Probate 
proviso in, compensation, for, eviction, on, 44 , 
471, 2903 

public policy, against. See Pubtjc Policy 
punctuation in. Sec Punctuation 
pur autre vie, estate. See Estate Pur Autre 
Vie 

purchaser of land, testator as, disposition of 
interest by. See Purchaser op Land 
receipt of deceased person, by, evidence as to, 
22 , 107, 776 

recital in. See Recital 

rectification of mistake in. See Rectification 
of Instrument 

re-execution of. See Execution op Will 
release, as. See Release 

rent, reservation of, by. See Re^t (Reserved) 
rents & profits, 

charge upon. See Rents and Profits 
gift of. See Rents and Profits 
republication of. Sec Republication op Will 
codicil, by. See Republtcation op Whl 
resettlement, power of. See Resettlement 
residuary bequest. See Residuary Gift ; Re- 
siduary Legatee 

residuary devise. See Residuary Gift ; Re- 
siduary Legatee 

residuary estate. See Residuary Estate ; 
Residuary Legatee 

residuary gift. See Residuary Gift ; Re- 
siduary Legatee 
residue. See Residue 

restraint on anticipation. See Restraint on 
Anticipation 

revival of. See Revival op Will and Codicil 
revocation of. See Revocation op Will and 
c CODICII*. 

mistake, by. See Mistake 

CY : 
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rule against perpetuities. See Rule Against 
Perpetuities 

sailor, of. See Nuncupative Will 
sale, testator, by. See Testator 
Scottish. See Scotland 
sealing of. See Seal 
seaman, of. See Nuncupative Will 
settlement distinguished from, 44 , 174, 32 
settlement of property. See Settlement op 
Property 

Shelley’s Case, rule in. See Rule in Sheiley’s 
Case 

shifting clause in. See Shifting Clause ; 
Shifting Devise 

signature of. See Signature to Will 
mark, by. See Mark 

signature, wife, of. See Signature to Will 
soldier, of. See Nuncupative Will 
solicitor, 

appointment of, under. See Solicitor 
client, will of. whether solicitor can benefit 
under. See Client, solicitor, of 
duty of, as to. See Solicitor 
speaking from death. See Construction of 
Will 

apes success ionis. See Spes Successionis 
S tatute of Frauds, within. See Statute of 
Frauds 

stirpital gift in. See Per Stirpes 
subsequent will, construction in case of. See 
Construction op Will 
substitutional gift. See Substitutional Gift 
substitution of sheets of. See Substitution 
successive interests. See Successive 
supplemental. See Supplemental 
surplus assets. See Surplus, assets 
survivorship. See Survivorship 
testamentary capacity. See Testamentary 
Capacity 

testamentary documents, in relation to. See 
Testamentary Instruments 
testamentary expenses. See Testamentary 
testator. See Testator 

acknowledgment by. of. See Testator 
acquiescence by. in. See Testator 
death of. Testator 

class gift, in relation to. See Class Gift 
speaking from. See Construction op 
Will 

declarations of. See Construction op Will 
domicil of. See Lex Domicilii ; Testator 
intention of. See Construction op Will 
mark of. See Mark 

property not belonging to, disposition of. See 
Gift by Wnx 
sale by. See Testator 
speaking from death of. See Construction 
op Will 

testimony, perpetuation of. See Perpetuation 
op Testimony 

time from which takes effect. See Construc- 
tion op Will 

title under, defect in, recovery of purchase 
money paid, on ground of purchase by 
trustee from co-trustee, 40 , 346, 2931 
trustee, in. See Trustee 
trust created by. See Trust 
trust property, in relation to. See Trust 
Property 

two wills, probate, admitted to. See Probate 
uncertainty in. See Uncertainty 
undue influence, made under. See Undue 
Influence 
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universal heir. See Heib 
validity of, 

pending appeal as to, lis penderuty whether, 
23, 201, 2360 

pending suit as to, lia pendensy whether, 23, 
201, 2361—2363 

solicitor bound to disclose information con- 
cerning, 22, 418, 4276 

verdict in civil proceedings, admissible as 
evidence of, whether, 22, 311, 3031 
void, heir under. See Heiu 
voluntary assignment. See Voluntary Con- 
veyance 

voluntary settlement. See Voluntary Seitijc- 

MENT 

wife, 

paraphernalia of. See Paraphernalia 
property of, disposition of. See Mabrtei> 
Woman 

testator, of. See Wipe 
Wills Act, 1837. See Wills AeVy 1 837 
witness to. See Attestation ; Attestinci 
Witness 

words in, interpretation of. See Oonsthuction 
OP Wnj. 

WILLS ACT, 1837. See also Construction 
OP Will 

acknowledgment under. See Testa'J'OR 
after-acquired property. Sec Apter-Acquired 
Property 

alterations. See Alterations 
attestation. See Attestation 
cancellation. See Revocation op Will and 
Codicil 

choses in action. See Choses in Action 
class gift. See Class Gift 
copyholds. See Copyholds 
destruction of will, revocation, by. See Revo- 
cation op Will and Codicil 
donee. See Donees in Wills 
execution of power. See Execution op Power 
heirs, failure of. See Heir 
hotchpot. See Hotchpot 
interlineation. See Interlineation 
issue, failure of. See Issue 
land. See Land 

lapse of gift. See Lapse op Gift by Witx 
leaseholds. See Leasehoijos 
nuncupative will. See Nuncupative Will 
obliteration. See Obliteration 
republication. See Republication op Will 
revival. See Revival op Wiu. and Codicil 
revocation. See Revocation op Will and 
Codicil 

signature. See Signature to Wili: 

acknowledgment of, witness, by. See Attes- 
tation 

specific gift. See Specific Gift 
testamentary papers. See Testamentary 
Instruments 

WIN0HEL8EA, 

local government, as to. See Cinque Ports 

WINCHESTER, 

bushel, proportion to imperial bushel, declara- 
tion of, 44, 131, 3 — 5 

WIND, 

damage by, peril of the sea, whether, ship in 
dock, 41, 416, 2695 

free access of, no easement for, 1 9 , 174, 1 241 — 1 248 


WINDFALLS, 

rights as to, 2, 69, 72, 77, 79, 86, 461, 499, 557, 
582y 671—681 

WINDING MACHINERY, 

coal mines, in, 34, 742, 1180 — 1184 
liability for defect in, 36, 98, 663 

WINDING UP, 

assurance company, of, 10, 1079, 7548 — 7639 
assets, marshalling of, effect of, on, 20, 500, 
2310 

contributories, position of, on, 10 , 1080, 
7663—7588 

costs, 10, 1090, 7628—7639 
deposit, as to, 10, 1072, 7498 — 7500 
petition for, 10, 1079, 7552 — 7562 
proof by policy-holders, 10, 1088, 7610 — 7627 
amalgamation or transfer of company, 
after, 10, 1078, 7537, 7538 
amount, for what, 10, 1088, 7613 — 7623 
set-off, as to, 10, 1089, 7624—7627 
who may prove, 10, 1088, 7610 — 7612 
reduction of contracts, on, order for, 10, 1091, 
7640—7645 

rights of policy-holders on, 10, 1084, 7589 — 
7609 

creditors, as against, 10, 1085, 7594 — 7602 
inter se, 10, 1084, 7589—7593 
shareholders, as against, 10, 1087, 7603 — 
7609 

unregistered, 10, 1079, 7548^ 

mutual life assurance society, 10, 1079, 7551 
mutual marine insurance association, 10 , 
1079, 7549, 7550 

banking company, of, 3, 156, 221 — 230 ; 10, 

1066, 7468—7473 

books & documents, production of, 3, 158, 230 
contributories, as to, 3, 158, 223 — 226 ; 10, 
1066, 7470—7472 

court, power of, to order, 3, 156, 221, 222 
secured creditor, defined, 3, 158, 227, 228 
Board of Trade, powers of. See Winding TTp 
BY THE Court 

building society, of. Sec Bvu.nmG Societies 
calls on shares made only in case of, as to, 9, 341, 
2158—2160 

canal company, of, 10, 1193, 8466 — 8468, See 
Canal Company 
company, of, 10, 814, 5301 — 5303 

action, garnishor, by, for purpose of, 30, 170, 
386 

appropriation of payment on, 12, 492, 4020 
borrowing by company, effect of, on, 10 , 810, 
5179—5186 

Clayton’s Case, application of, 12, 486, 3982 
contract to take shares, effect of, on, 9, 243, 
1528—1530 

debenture interest in case of, cheque given for, 
12, 465, 3784^ 

director, vacation of office of, on, 9, 528, 
3483 

effect of, power of member or director to enter 
into recognisance, on, 9, 621, 4129 
vendor’s rights, on, winding up pending 
completion of contract for sale of 
land, effect on vendor’s rights, 40, 212, 
2787—1789 

enforcement of covenant against company in 
liquidation, covenant to indemnify on 
assignment of lease, 31, 417, 5634 
forfeiture of share on, effect o#, 9, 426, 27S7, 
2768 


Kf.y : — The figures follouHng each entry relate to the Volume number, the Page number, and the Case number, respectively. 
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company, of — continued, 

reconstruction by formation of new company 
Cla^^n’s Case applied, 12 , 487, S0H8 
registration of transfer of share, before*, 9 , 
363, 2233—2236 

restriction against assignment of lease, 
whether binding on liquidator, 31 , 392, 
5380—5383 

set-off against assignee of debt due to share- 
holder, 8, 493, 600 

transfer of shares, effect of, on, 9 , 395, 2516 — 
2543 

unpaid shares as accord & satisfaction, proof 
for original debt, 12 , 444, 3503 
contempt of court, prejudicing public during 
proceedings, by, 10 , 891, 6066^ 6067 \ 16 , 
30, 284—201 

cost-book company, of, 10 , 1100, 7775 — 7706 
appropriation of pa.yments on, 12 , 474, 3875 
grounds for, 10 , 1107, 7781 — 7783 
jurisdiction, 

costs, 10 , 1107, 7780 

petition by director for advances, on, 10 , 
1107, 7780 

petition by holders of less than one tenth, 
on, 10 , 1107, 7778 

tiansactions before registration as limited 
company, as regards, 10 , 1107, 7779 
working mine in Devon, 10 , 1100, 1107, 
7777—7778 

working mine in Germany, 10 , 1106, 7775 
working mine in Ireland, 10 , 1106, 7776 
petition by director for, in case of, 10 , 1107, 
7780 

proof, 10 , 1109, 7796 
costs. See Winding Up by Court 
creditors, meetings of. See Winding Up by 
Court, meetings 

creditor, petition by. Sec Winding Ur by 
Court, petition 

foreign company, of. See Foreign Company 
industrial & provident society, of. See Indus- 
trial AND Provident Societies 
limited partnership, of, 36 , 620, 1908^ 1909 
liquidator in. See Liquidator 
loan society, of, 32 , 559, 28 — 34 
partnership, of. See Dissolution op Partner- 
ship 

railway company, of, 10 , 1193, 847 0^ 8471 
register of members, effect on. See Register 
OP Company 

relief, refusal of, on account of, 9 , 133, 144, 
720—738, 808—810 

rent, apportionment of, on. See Kent (Ke- 
SERVED) 

statutory public company, of, 10 , 1191, 8466 — 
8483 

costs, 10 , 1194, 8482, 8483 
distribution of assets, 10 , 1 194, 8481 
procedure, 10 , 1194, 8479, 8480 
what companies may be wound up, 10 , 1 193, 
8466—8478 

when ordered, borrowing, in case of, 10 , 1191, 
8452—8455 

unregistered company, of. See Winding Up 
BY Court 

WINDING UP (VOLUNTARY) 

amalgamation. See Am:ai.oahation ; Becon- 
sTuucTioN OP Company 
applications to court, 10 , 1009, 6996 — 7011 
articles caniY)t exclude power to wind up, 10 , 
987, 6833 


WINDING UP (VOLUNTARY)~-coneintied. 

assets, distribution of, 10 , 999, 6938 — 6995 
appreciation of investments treated as income, 
10 , 999, 6938 

contributories, adjustment of rights of, 10 . 
1008, 6992—6995 
amongst, 10 , 1002, 6061 — 6991 

bonus shares issued on conversion, 10 , 
100, 6973 

building society, members subscribing & 
ob&<ining advances, 10 , 1008, 6990 
call proved for in bankruptcy of share- 
holder, 10 , 1004, 6072 
different classes of shares, 10 , 1005, 6075 
different classes of shares, resolution as to 
proportions ineffective, 10 , 1006, 

6982 

irregularity in issue of stock waived, 
where, 10 , 1004, 9673 
preference shareholders, arrears of divi- 
dend, 10 , 1007, 6987, 6988 
preference shareholders, effect of agree- 
ment for sale of undertaking, 10 , 
1006, 6981 

preference shareholders, priority for re- 
payment of capital, effect of, 10 , 
1008, 6989 

preference shareholders, profits earned 
before liquidation, 6979, 6980 
preference shareholders, reserve funds, 
10 , 1005, 6977 

preference shareholders, rights of, 10 , 

1005, 6975—6989 

preference shares fully paid & ordinary 
partly paid, 10 , 1005, 6976 
preference stock, ultra vires issue of, 10 , 

1006, 6985 

set-off of debt due from shareholder, 10 , 
1008, 6991 

shares issued at discount, 10 , 1003, 6967 
shares with different amounts paid up, 
10 , 1003, 1004, 6962—6966, 6970— 
6974 

sharcis with different amounts paid up, 
unlimited company, 10 , 1004, 6969 
sums paid in advance of calls, where, 10 , 
1004, 6968 

ultra vires issue of ordinary & preferencti 
stock, 10 , 1004, 6973 

vendor’s shares fully paid, others part 
paid, 10 , 1002, 6961 

creditoi*s, amongst, 10 , 1002, 6957 — 6960 
creditors provided for, before, liabilit)^ of 
liquidator, 10 , 1000, 6943, 6944 
delay by liquidator, liability for, 10 , 1000, 6942 
earnings since commencement of winding up 
as capital, 10 , 999, 6938 
how made, shares held by company, 10 , 999, 
6040 

injunction to restrain, until provision made 
for future rent, 10 , 1000, 6946 — 6048 
property available for distribution, 10 , 990, 
$g22 6921 

contributories, of, 10 , 997, 6917 — 6021 
examination of persons, as to, 10 , 996, 
6912—6916 

receipt of Scottish sequestrator & joint 
holder, on, 10 , 1000, 6941 
surplus assets, what are, 10 , 999, 6938, 6039 
building society, of, 7 , 604, 306, 307 
commencement of, 10 , 996, 1048, 6898 — 6900, 
7326—7331 

companies capable of, 10 , 986, 6831 
permissible, when, 10 , 987, 6833, 6834 


Kky : '7 he figures following eeieh entry relate to the Volume number, ifte Page number, and the Case nurnber, re»pe/iti*^lV' 
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consequence of, 10 , 995, 6901 — 6909 
contributories. See Contributory 
court, 

adoption of proceedings by , 10 , 1040, 7236 , 7237 
avoidance of proceedings by, 10 , 1040, 7238 , 
7239 

creditors in, 10 , 990, 6910 , 6911 

meetings of. See Winding Up by the Court, 
meetings 

petition by. See Windincj Up by the Court, 
petition 

wishes of, as regards, 10 , 1035, 7186 — 7191 
debentures, right to transfer, 10 , 772, 4832 , 4833 
debts, proof of. See Proof op Debts (Winding 
Up) 

dissentient member, offer by liquidator to 
purchase interest of, fairness of offer, 3, 
300, 1001 

dissolution of company, procedure on, 10 , 1032, 
7156—7177 

distress, court may restrain, in, 10 , 1014, 7040 — 
7044 

distribution of assets, as to. See assets, supra 
forfeiture of lease by, solvent company, in case 
of, 31 , 492, 6397 , 6398 

injunction against, 9 , 397, 2537 ; 10 , 987, 6834 
liquidator in. See Liquidator 

compromises & arrangements, power to make. 
See Arrangement 

meetings in case of, 10 , 987, 6835 — 6840 
proceedings, 

actions subsequent to, restraint of, 10 , 1011, 
7017 — 7030 

execution, for, restraint of, 10 , 1013, 7031 — 
7039 

restraint of, 10 , 1011, 7012—7044 
transfer of, 10 , 1015, 7045 , 7046 
winding up, restraint of, 10 , 1011, 7012 — 7015 
proof of debts in. See Proof op Debts (Wind- 
ing Up) 

proof of resolution for, certified copy, whether 
sumcient, 9 , 579, 3860 

reconstruction & amalgamation, for purposes of. 
See Amalgamation ; PEroNSTRUCTioN of 
Company 

!•( ‘Solution of company for. See IIesolution op 
Company 

shareholders in, wishes of, as regards, 10 , 1030, 
7192—7196 
superseding, 

compulsory order abroad, by, 10 , 1034, 7180 
winding up by court, by, 10 , 1034, 7178 — 7240 
amalgamation, for purpose of, 10 , 1040, 7234 
effect of, 10 , 1040, 7236—7240 
grounds for, 10 , 1035, 7181—7235 

circumstances requiring investigation, 
10 , 1038, 7204—7215 
creditors, prejudice to, in case of, 10 , 
1030, 7197—7203 

creditors, wishes of, as to, 10 , 1035, 7186 — 
7191 

independent shareholders considered as 
against vendor & nominees, 10 , 1034, 
7185 

irregular or fraudulent, when resolutions 
for winding-up are, 10 , 1038, 7216 — 
7227 

petition by single dissentient shareholder 
for compulsory order, 10 , 1035, 7183 , 
7184 

shareholders, wishes of, as to, 10 , 1035, 
7192—7196 

reconstruction, for purpose of, 10 , 1040, 7235 


WINDING UP 

WINDING UP (VOLUNTARY)— conHnited. 

superseding — continued, 

winding up by court, by — continued, 

unsatisfactory, when voluntary winding up 
is, 10 , 1039, 7228—7233 
wish of independent shareholders against 
vendor &; nominees, at, 10 , 1035, 7185 
winding up under supervision, by, 1 0 , 1034, 7i 79 
supervision, under, 10 , 1040, 7241 — 7367 
application to court, 10 , 1051, 7350 — 7353 
assets, distribution of, 10 , 1050, 7337 — 7349 
priority, 
costs, of, 

liquidator, of, before & under order, 
10 , 1050, 7340 

liquidator’s solicitor, of, 10 , 1050, 7341 
petitioning creditor, of, 10 , 1050, 7340 
preservation of mortgaged property, of, 
10 , 1050, 7338 

realising mortgaged property, of, 10 , 
1050, 7338 

unsuctessful action by liquidatt^r, of, 
10 , 1050, 7337 , 7343 
Crown debts, of, 10 , 1050, 7339 
liquidator’s remuneration, 10 , 1050, 7341 
rat^s, of, 10 , 1050, 7342 
set-off in, 10 , 1050, 7344—7349 
commencement of, 10 , 1048, 7320 — 7331 
debts, proof of, 10 , 1049, 7332 — 7336 
liquidator, 

appointment of, 10 , 1044, 7264 — 7284 
appointment made by company, where, 
10 , 1044, 7265 

company have not appointed, where, 10 . 
1044, 7264 

security, as to, 10 , 1044, 7266 — 7269 
joint, appointment of, 10 , 1044, 7270 
powers & duties of, 10 , 1045, 7271—7276 
removal of, 10 , 1045, 7277—7284 
grounds for, 10 , 1045, 7279—7283 
order, form of, 10 , 1046, 7284 
necessity for previous valid resolution, 10 , 
1040, 7241 , 7242 
order for, 

discretion of court as to making, 10 , 1047, 
7307—7309 

Court of Appeal, 10 , 1047, 7308 
petH/ion for, advertisement of, 10 , 1047, 7295 
—7306 

company, creditor or contributory, by, 
10 , 1046, 7285 

costs, as to, 10 , 1048, 7318 — 7325 
(Teditor, by, creditor with unliquidated 
claim, 10 , 1046, 7288 , 7289 
creditor, by, debt incurred after winding 
up, 10 , 1046, 7290 

“ creditor ” entitled to petition, not 
in respect of claim for fraudulent 
representation, 10 , 1046, 7285 
evidence at, 10 , 1048, 7316 , 7317 
evidence on, assets & liabilities, as to, 
10 , 1047, 7294 

evidence on, statutory affidavits, 10 , 
1047, 7293 

hearing of, tO, 1047. 7307—7315 
hearing of, liquidator, directions to, 10 , 
1047, 7310—7315 

liquidator, by, 10 , 1046, 7286 , 7287 
liquidator, by, procedure in default of 
service, 10 , 1046, 7291 
procedure with regard to, 10 , 1046, 
7285—7325 

service of, 10 , 1046, 729 €, 7292 • 

service of, liquidator, on, 10 , 1046, 7292 
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WINDING UP (VOLUNTARY) — continued. 

supervision, under — continued. 
order for — continued. 

refusing or granting, grounds for, 10 , 1041, 
7244-^-7262 

shareholders & creditors, wishes of, as to, 
10 , 1041, 7244—7253 

proceedings, restraint of, 10 , 1052, 7354 — 
7364 

statutory company, in case of, 10 , 1041, 7243 
superseding order, in case of, 10 , 1058, 7365 — 
7367 


WINDING UP BY COURT, 

appeals in, 10 , 978, 6751 — 6787 
costs, in respect of, 10 , 861, 5804 
costs of, 10 , 982, 6784—6787 
court, to what, 10 , 978, 6751^ 6752 
entry of, 10 , 982, 6780 
hearing of, 10 , 982, 6781—6783 
notice of, sufllciency of, 10 , 981, 6777 — 6770 
order, in respect of what, 10 , 979, 6755^ 6756 
time for, 10 , 979, 6757—6776 

applicable, when, 10 , 979, 6757 — 6761 
not to rehearing by Court of Appeal, 10 , 
980, 6760 

computation of, 10 , 980, 6762, 6763 
(extension of, 10 , 980, 6764 — 6776 

jurisdiction as to, 10 , 980, 6764, 6765 
ordered, when, 10 , 980, 6766—6776 
order for payment over of proceeds of dis- 
tress, 10 , 980, 6760 

order made in debenture holder’s action & 
in winding up, 10 , 979, 6757 
order on original petition, 10 , 980, 6758, 
6759 

whom, by, 10 , 978, 6753, 6754 
applications to court, procedure, 10 , 988, 6788 — 
6700 

arrests <te commitments, 10 , 985, 6813 — 6816 
assets available for distribution, 10 , 888, 6046 - — 
6338 

assets defined, 10 , 888, 6047 — 6057 
contributories, as to. See Contributory 
delivery of, to liquidator, 10 , 890, 6058 — 6065 
fissets in hands of contributories, 10 , 891, 
6065 

documents in hands of manager, 10 , 891, 
6061 

dcjcuments on which solicitors claim lien, 
10 , 891, 6062, 6063 

money overpaid to solicitors, 10 , 890, 6058 
money paid to bankers, 10 , 891, 6060 
money paid under garnishee after petition 
presented, 10 , 890, 6050 
property not delivered by vendor to com- 
pany, 10 , 891, 6064 
discovery of, 10 , 891, 6066 — 6140 
examination, persons, of, as to, 10 , 891, 6066 — 
6149 

adjournment of, 10 , 898, 6131 
attend, who may, 10 , 897, 6116 — 6128 
books, production of, on, 10 , 898, 6132 — 
6138 

costs of witness, 10 , 897, 6115 
court, power of, to order, 10 , 892, 6070 — 
6076 

depositions, as to, 10 , 900, 6130 — 6146 
discretion of court, 10 , 897, 6112 
examined, who may be, 10 , 893, 6079 — 6001 
jurisdiction as to costs, 10 , 892, 6060 
< mode of summoning witness, 10 , 897, 
6113, 611i 


WINDING UP BY COURT— continued. 

assets available for distribution — continued. 
examination, persons, of, as to — continued. 
nature of, 10, 891, 6066 — 6060 
order for, appeal from, 10, 900, 6147 — 
6140 

postponement of, 10, 898, 6120, 6130 
private proceeding, 10, 892, 6068 
publication, contempt of court, as, 10, 891 
6066, 6067 

refusal of witness to answer specific ques 
tions, 10,895, 6102—6111 
to attend, 10, 895, 6004—6100 
to be examined, 10, 895, 6004 — 6117 
to be sworn, 10, 895, 6101 
special examiner, appointment of, 10, 895, 
6092, 6093 

who may apply for, 10, 893, 6077, 6078 
fruits of execution obtained after winding up, 
10, 889, 6052 

funds contributed by B. list of shareholders, 
10, 889, 6049—6051 

general fund for benefit of all creditors in, 10 , 
890, 6057 

misfeasance claim, as, 10, 900, 6186 — 6102 
iriisfeasance proceedings, in relation to. See 
Misfeasance Proceedings 
realisation of, 10, 921, 6316 — 6333 
sums recovered as improperly paid dividends, 
10, 889, 6048 

vendor’s guarantee fund for dividends, 10 , 
889. 6053—6056 

assets, distribution of. See Distribution op 
Assets 

assets, realisation of, subject to socurily, where, 
10, 965, 6547—6540 

assets, sale of, person other than liquidator, by, 
10, 921, 6333 

assignment for benefit of creditors, 10 , 978, 
6747, 6748 

assignment of debts due from company, effect 
on, 8, 491,493, 503, 599 

attachment of debts in relation to, 10, 835, 5465, 
5466 

assets of shareholders, whether subject to, 
10, 956, 6558 

calls on shares, proceeds of, whether subject 
to, 10, 918, 6293 

Board of Trade in connection with, 10, 871, 5900 
books & papers, 

disposal of, 10, 985, 6817 
inspection of, 10, 983, 6706 — 6808 
ordered, when, 10, 984, 6801 — 6808 
possession of third party, in, 10, 984, 6790 
register of mortgages, 10, 984, 6800 
right of taking copies, as to, 10, 983, 6707 
share register, allotment & agenda books, 
10, 983, 6798 

building society, of. See Building Societies 
business, carrying on, 10, 923, 6334 — 6338 
liquidator, by, 3, 107, 324 ; 10, 924, 6338 
calls on shares in. See Calls on Shares 
commencement of, how calculated, fraudulent 
preference, in case of, voluntary winding 
up followed by compulsory, 10, 975, 6731 
commission to take evidence in, may be ordered, 
22 , 569, 6208, 6200 

committee of inspection, as to, 10, 887, 6036 — 
6038 

constitution of, 10, 887, 6036, 6037 
decision of, effect of, 10, 888, 6038 
companies liable to, 10, 816, 1193, 5317 — 
5324, 8466—8478 

dissolved company, 10, 817, 5323, 5324 
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WINDING UP BY OOX^VCT -continued. 
companies liable to — continued* 
few shareholders, effect of, 10 , 816, 5S17 — 5320 
no debts, effect of, 10 , 816, 5319 
share capital, having no, 10 , 817, 5321^ 5322 
voluntary winding up available, effect of. 
10 , 816, 5317 

contempt of court in proceedings for, 16 , 80, 
284--291 

contract, effect of order for on. See order, infra 
contributories, 

position of. See Contbibutoby 
rectification of list of. See Rectification op 
Registbb 

cost book company, of. See Winding up 
costs of, 10 , 986, 1090, 6823-^6826, 7628—7639 
application for payment of calls, 1 3 , 1 194, 8483 
liquidator, unsuccessful appeal by, 10 , 1194, 
8482 

security for, liquidator, in case of, 9, 684, 
4566, 4567 

county court, jurisdiction, of, 10 , 815, 5310 — 5316 
court, supervision of, winding up under. See 
Winding Up (Voluntary) 
creditors, assignment for benefit of, 10, 978, 
6747, 6748 

debenture-holder, position of, 30 , 165. 339 

discovery in, 10 , 983, 6795, 

dissolution of company, 10 , 986, 6827 — 6830 

dist)r0ss 

affected by, as, 10 , 967, 6642 — 6678 
effect of Judicature Act, 10 , 967, 6642 — 6644 
landlord not “ secured creditor,” 10 , 907, 
6642—6644 

leave, with, how proceeds applicable, 10 , 967, 
6645 

without, effect of, 10 , 907, 6646 — 6648 
mortgagee, by, 10 , 970, 6674 — 6678 
payment to landlord by sheriff seizing before 
winding up, validity of, 10 , 967, 6649 
rates, for, 10 , 969, 6668 — 6671 
rent, for, 10 , 968, 6650 — 6667 
taxes, for, 10 , 970, 6672, 6673 
distribution, assets available for. See assets, 
supra 

evidence in, 10 , 983, 6795 

commission, on, 22 , 569, 6208, 6209 
hearsay, 22 , 1^, 468 

officer of company, whether compelled to give 
evidence as to company documents in 
possession of hostile litigant proved to be 
privileged in separate action, 22 , 219, 1926 
examination, 

out of court, in case of, 22 , 569, 6208, 6209 
property, as to. See assets, supra 
execution, 

avoidance of, effect of, 10 , 964, 6614, 6615 
leave to issue, as to, 10 , 967, 6641 
restraint of, 10 , 963, 6607 — 6641 

garnishee order nisi, 10 , 963, 6607, 6608 
seizure after presentation of petition, 10, 
963, 6613 

seizure before winding up, sale after, 10, 
963, 6612 

winding up petition, after, 10 , 965, 6628 — 
6640 

before, 10 , 964, 6616—6627 
floating charge, 

effect of, 10 , 762, 4699—4711 
flxed by, 10 , 760, 4744—4749 
foreign company, of. See Foreign Company 
fraudulent preference, 10 , 974, 6727 — 6746 
bankruptcy law applicable to, 10 , 974, 6728, 
6729 

Kjst ; — The flffuree foUowing each entry relate 
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fraudulent preference — continued. 

general body of creditors benefit by doctrine 
of, 10 , 974, 6727 

shareholder in industrial society not a creditor, 
10 , 975, 6730 

tlireo months, how calculated, where voluntary 
winding up followed by compulsory, 10 , 
976, 6731 

what amounts to, 10 , 976, 6732 — 6746 
friendly society, of, 25 , 340, 414 — 421 
grounds for, 10 , 917, 5325 — 5398 

business, non-commencement of, 10 , 817, 
5332 

suspension of, 10 , 818, 5333, 5334 
carrying on business at profit, imi)ossibility 
of, 10 , 825, 5375—5383 
deadlock, in case of, 10 , 826, 5384 — 5389 
debts, 

inability to pay, 10 , 819, 5335 — 5352 
what amounts to, 10 , 819, 5337 — 5352 
meaning of, 10 , 819, 5335, 5336 
failure of objects, construction of foreign rail- 
way not proceeded with, 10 , 859, 5762 
fraud in inception of company, 10, 827, 5390 — 
5394 

just & equitable, 2 , 129, 59 ; 10 , 821, 5353 -- 
5398 

defined, 10 , 821, 5353—5357 
misconduct of directors, 10 , 827, 5395 — 5397 
principal object of company, failure of, 10 , 
822, 5359—5374 

shares at a discount, issue of, not, 10 , 528, 5398 
statutory meeting, default in holding, 10 , 817, 
5325 

statutory report, default in filing, 10 , 817, 5325 
substratum, failure of, 10 , 822, 5358 — 5374 
illegal agreement by shareholder to postpone 
maldng of call, 12 , 263, 2151 
industrial £ provident society, of. See Indus- 
trial AND Provident Societies 
injunction to restrain proceedings against com- 
pany in, 10 , 959, 6571, 6711 
inspection, committee of. See (Committee, 
inspection, of 

inspection of books & papers. Sec books, supra 
jurisdiction, 10 , 814, 5304 — 5323 

county courts, of, 10 , 815, 5310 — 5316 
locality, as to, 13 , 405, 145 
(V)urt of Appeal, of, to hear second petition 
for, on appeal from first petition, 16 , 183, 
892 

co\iJ'ts exercising, 10 , 815, 5310 — 5316 
extent of, 10 , 814, 5304— 5309 

Chancery Division, in, 10 , 814, 8307 
Court of Appeal, of, 10 , 814, 8300 
dealing with matters of practice, 10 , 814, 
5304 

discretion of judge, whether interfered with, 
10 , 814, 5305 

making order after petition dismissed, 10 , 
815, 5308 

taxation of costa" incurred before winding 
up, iO, S1&, 5309 

lessor obtaining order, effect of rights of under- 
lessee, 30 , 490, 1511 

limitation of actions, how affected by, 10 , 863, 
5822 ; 32 , 351, 341 
liquidator in. See Liquidator 
list of contributories, rectification of. See 
Rectification op Register 
loan society, of, 32 , 569, 28 — 34 ^ 

maintenance, agreement to assilit creditor i 
amounting to, whether, 1 , 69, 571 
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WINDING UP BY OOURT --continued, 
meeting of contributories, 10 , 888, 6039 — 6045 
court, by order of, 10 , 888, 6041^ 6042 
first meeting, 10 , 888, 6039, 6040 
meeting of creditors, 10 , 888, 6039 — 6045 
court, by order of, 10 , 888, 6041, 6042 
first meeting, 10 , 888, 6039, 6040 

official receiver’s duty to summon, 10 , 869, 
5886 

liquidator, to elect, 10 , 872, 5915, 5916 
misfeasance proceedings in. See Misfeasance 
Proceedings 

official receiver in relation to. See Opficiai. 
Receiver (Companies) 

order for, 10 , 862, 1194, 5815—5846, 8479, 8480 
appeal against, final or interlocutory, whether, 
30 , 136, 150 

stranger to company, by, 10 , 1194, 8479 
effect of, 10 , 862, 5815—5846 

adjudication in bankruptcy, not same as, 
10 , 862, 5815 

alteration in status of members, on, 10 , 
866 , 5842 

claim to be struck off register, on, 10 , 862, 
6817 

contracts, on, 10 , 866, 6^43 
insolvency within Friendly Societies Act, 
1875, whether, 10 , 803, 5823 
landlord’s right to re-enter, on, 10 , 803, 5822 
liability of premises to assessment, on, 10 , 
804, 5828 

lien of railway comj>any on waggons, on, 
10 , 804, 5831 

not execution within Courts Emergency 
Powers Act, 1914, 10 , 862, 5816 
proceedings under previous voluntary wind- 
ing up, on, 10 , 863, 5820 — 5821 
property of company, on, 10, 864, 5829 — 5841 
definition of, as to, 10 , 804, 5834 — 5841 
property affected with trust for creditors, 
10 , 864, 5829—5830 

property held as security by third parf y, 
10 , 804, 5831 

rights of third parties, on, 10 , 863, 5826 
ship under arrest, on, 10 , 804, 5832 
solicitor’s lien, on, lien existing at presenta- 
tion of petition, 10 , 863, 5825 
voluntary winding up, after, date of com- 
mencement, on, 10 , 863, 5818, 5819 
enforcement of, 10 , 978, 6749, 6750 
judgment in rem, whether, 10 , 864, 5827 
summons in, hearing of, 30 , 128, 65 
order in, 

contributories, list of, removal from, order 
refusing, whether final or interlocutory, 
30 , 134, 130 

determining interests of parties, for, whether 
final or interlocutory, 30 , 135, 131 
parties, attendance of, 10 , 983, 6791 — 6794 
petition for, 10,828, 1096, 5399—5814, 7675—7678 
action for malicious presentation of, 10 , 829, 
5400 

advertisement of, 10 , 846, 5569 — 5601 
dispensed with, whether, 10 , 846, 5570 
effect of, 10 , 840, 5574, 5575 
formalities, compliance with, 10 , 840, 5571 — 
5573 

non-compliance with, effect of, 10 , 846, 
5595 

necessity for, 10 , 846, 5569, 5570 
notice, whether, 10 , 846, 5574—5575 
restrained, when, 10 , 846, 5576, 5577 
t right of company & shareholders to appear, 
10 , 846, 5574 

Key : 


WINDING UP BY OOUKT— continued. 

petition for — continued. 
affidavit in opposition to, 10 , 851, 5655 
affidavit in support of, 10 , 849, 5626 — 5646 
contents of, 10 , 860, 5637 — 5639 
filing of, 10 , 850, 5640—5646 
delay in, 10 , 849, 5627 
imperfect, whether court may waive, 10 , 
849, 5627, 5628 

time for swearing, 10 , 849, 5323 
wrong person, made by, “ irregularity ” as, 
10 , 849, 5628 

amendment of, 10 , 856, 5700 — 5714 

allowed, for what purposes, 10 , 855, 5702 — 
5714 

. time for, 10 , 855, 5700, 5701 
assets, available, company without, in case of, 
10 , 842, 5540—5553 

assignee of debt, by, 10 , 835, 5459 — 5401 
collateral purpose, for, as to, 10 , 844, 5555 
contributory, by, 10 , 836, 5474 — 5501 

after arbitration where award not taken 
up, 10 , 837, 5477 

holder of scrip admitting liability as, 10 , 
837, 5481 

shares “ held ” for six months, meaning of, 
10 , 836, 5476 

shares “ held,” order to allot & register 
disobeyed, effect of, 10 , 830, 5475 
statutory right to present not curtailable 
by articles, 10 , 8.30, 5474 
sued for company’s debt, 10 , 837, 5478, 5479 
costs of, 10 , 857, 5733—5814 
appeal, as to, 10 , 801, 5804 
company liable for costs of more than one, 
whether, 10 , 859, 5762, 5763 
contributory, appearing, served, although 
not, 10 , 857, 5742—5744 
appearing separately, 10 , 858, 5746 
opposing, 10 , 857, 5745 
creditor, appearing on, 10 , 8,57, 5733, 5736 
opposing, 10 , 857, 5737—5741 
supporting dismissed petition, order made 
on second petition, 10 , 859, 5764 
dismissal of petition, on, 10 , 859, 5763 
presentation of several petitions, on, 10 , 
859, 5762—5781 
right to, 10 , 857, 5733—5746 
security for, 10 , 861, 5805- 5814 
separate sets, of, allowed, when, 10 , 801, 
3797—5803 

withdrawal on, 10 , 860, 5782 — 5796 
creditor, by, 10 , 830, 5406- -6473 

contingent or prospective creditor, 10 , 834, 

disputed debt, in respect of, 10 , 832, 5425 — 
5454 

judgment creditor, 10 , 831, 5419 — 5424 
less than £50, for, 10 , 830, 5406 — 5413 
secured creditor, 10 , 830, 5414 — 5418 
creditor, wishes of, as to, 10 , 839, 5504 — 5518 
ascertained, how, 10 , 841, 5519, 5520 
creditors & shareholders, rights of, distin- 
guished, 10 , 839, 5502, 5503 
dismissal of, costs on, 10 , 868, 5752 — 5761 
effect of, contract for sale of shares, on, 12 , 
636, 4454 

executor, by, provision that executors not 
proprietors, effect of, 10 , 837, 5484 
form of, 10 , 846, 5559—5568 
garnishee proceedings, in case of, 10 , 835, 
5465, 5466 

granting or refusing, grounds for, 10 , 839, 
5502—5558 


The figures folUnHng emh entry relate to the Volume, number , the Pajge number, and the Case number, 
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petition for — continued. 
hearing of, 10 , 861, 5656-^5602 

adjournment of, 10 , 852, 5663 — 5676 

grounds for granting or refusing, 10 , 852, 
5665—5676 

St. Thomas* Dock order, on terms of, 10 , 
852, 5663, 5664 

notice of intention to appear on, 10 , 851, 
5648—5654 

stay of proceedings on, 10 , 862, 5663 — 5676 
interest acquired for purpose of presenting, 
effect of, 10 , 837, 5480 
interlocutory, whether, 30 , 130, 150 
maid fidea, presented, in case of, 10 , 829, 844, 
5401, 5556 

more than one, when, 10 , 853, 5677 — 5604 
costs, as to, 10 , 869, 5762—5781 

notice of prior petition, effect of, 10 , 859, 
5765—5781 

petitioner ignorant of prior petition, 10 , 
859, 5765—5773 

petitioner with notice of prior petition, 
10 , 860, 5774—5781 

order, carriage of, given, to whom, 10 , 853, 
5684—5601 

priority, as to, 10 , 853, 5677 — 5682 
nature of, 10 , 828, 5399 

officer of company, by, sealing of autliority 
required, 10 , 829, 5404 
order on, 10 , 860, 5715—5732 

advertisement of, 10 , 866, 5718, 5710 
amendment of, 10 , 856, 5721, 5722 
carriage of, 10 , 856, 5731, 5732 
discharge of, 10 , 866, 5724 — 5730 
fomi of, 10 , 856, 5715—5717 
re-advertisement of, 10 , 856, 5720 
suspension of, 10 , 866, 5723 
part payment, after, duty of creditor to 
refund, 10 , 829, 5403 

persons wlio may petition, 10 , 828, 5405 — 
5501 

presentation of, as commencement of, 10 , 862, 
5817—5819 

procedure on, 10 , 845, 5559 — 5732 

registrai', attendance to satisfy, that rules 
complied with, 10 , 851, 5647 
re-advertisement of, 10 , 847, 5596 — 5601 
refusing, grounds for, 10 , 852, 5665 — J676‘ 
right to proceed with, assignment of, validity 
of, 1 , 74, 605 

service of, 10 , 847, 5602—5625 

acceptance by duly authorised officer, 
whether sufficient, 10 , 848, 5603 
affidavit of, contents of, 10 , 849, 5620 — 
5625 

defunct company struck off register, in 
case of, 10 , 848, 5605 
improper, procedure on, 10 , 848, 5606 
office, company, of, removed or deserted, 10 , 
848, 5613—5619 

out of jurisdiction, 10 , 848, 5604 
place of business, company having no, on, 
10 , 848, 5607—5612 

registered office, company having no, on, 
10 , 848, 5607—5612 

rule directory or imperative, whether, 10 , 
847, 5602 

several presented, chcumstances of each 
treated separately, 10 , 869, 5763 
shareholder, by, 10 , 837, 5485—5501 . 

fuUy-ijaid shareholder, 10 , 838, 349^—5501 
own interest only, in, claiming unpaid 
dividend, 10 , 837, 5483 

Esy : 


WINDING UP BY COURT— continued. 

petition for — continued. 

shareholder, by — continued. 

shareholder in arrear with calls, in case of, 
10 , 837, 5485—5490 

shareholder objecting to amalgamation, to 
ascertain position under, 10 , 837, 5482 
wishes of, as to, 10 , 841, 5521 — 5539 
solicitor employed in formation, right to act 
for petitioner, 10 , 829, 5402 
undue haste, presented with, 10 , 844, 5557 
vendor to company, by, entitled to have 
property revert on, 10 , 829, 5405 
vexatiously presented, 10 , 844, 5558 
withdrawal of, 10 , 855, 5695 — 5699 
pi'eferential debts. See Preferential Debts] 
priority in. See Preferential Debts 
proceedings for, 

actions after, transfer of, 10 , 973, 6720 — 6726 
continuation of subsequent proceedings, 
winding up order, after, restraint of, 10 , 
962, 6593—6606 

winding up petition, after, restraint of, 10 , 
961, 6500—6592 

institution of, proceedings after, restraint of, 
10 , 961, 6587—6589 

maritime lien, enforcement of, 10 , 971, 6682 — 
6684 

possession, recovery of, for, restraint of, 10 , 
971, 6679—6681 

restraint of, 10 , 959, 6571 — 6711 

any part of United Kingdom, in, 10 , 960, 
6576 

appeal to House of Lords where company 
originally plaintiffs, 10 , 960, 6575 
application, to what court made, 10 , 971, 
6685—6696 

granted, on what terms, 10 , 972, 6704 — 
6708 

mode of, 10 , 972, 6607 — 6703 
Board of Trade inquiry as to solvency of 
promoters, 10 , 959, 6572 
charging order under Solicitors Act, 1860, 
10 , 963, 6611 

costs, as to, 10 , 973, 6710, 6711 
distress. See distress, supra 
execution. See execution, »upra 
granted, when, 10 , 960, 6582 — 6585 
jurisdiction discretionary, interference by 
Court of Appeal, 10 , 959, 6571 
other than those to obtain order for, 10 , 
960, 6574 

out of the jurisdiction, 10 , 960, 6577 — 6580 
property abroad attached, 10 , 960, 6577 
—6578 

practice & procedure, as to, 10 , 971, 6685 — 
6711 

what is proceeding, sale under execution, 10 , 
959, 6572 

transfer of, 10 , 973, 6712—6719 
proof of debts in. See I^ooF of Debts (Wind- 
ing Up) 

prosecutions in, 10 , 985, 6818 — 6822 
provisional liquidator^ 

order, after, 10 , 868, 5872—5874 
order, before, 10 , 866, 5847—5871 
appointment of, 10 , 866, 5847 — 5862 
effect of, 10 , 867, 5856, 5857 
grounds for, 10 , 866, 5847 — 5852 
practice on, 10 , 867, 5858 — 5862 
security by, 10 , 867, 5859 — 5862 
who may be appointed, 10 , 867, 5853 — 
5855 

powers of, 10 , 867, 5863 — %871 • 


^Tht figures following each entry relaJte to the Volume number, the Page number, and the Case number, respectivdy. 
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WINDING UP BY COURT — continued. 
register of members, rectification of. See 
Rectification of Register 
service of proceedings, 10| 984, 1096, 6809 — 
6812, 7678 

set-off in. See Set-Off 

special manager, appointment of. Sec Special 
Manager 

stay of proceedings abroad, by English court, 
11 , 484, 1370--1S73 

superseding voluntary winding up. Sec Wind- 
ing UP (Voluntary) 

Trading with the Enemy Amendment Act, 191(5, 
s. 1, under, as to, 2 , 160, 219 — -228 
jurisdiction of the court, as to, 2, 151, 228, 
229 

procedure cV: form of order on, 2 , 151, 226 
unregistered company, of, 10 , 1079, 1098, 

7548—7551, 7654—7694 
assets unsaleable, discretion of court where, 
10 , 1093, 7657 

company not registered under 1802 Act 
included, whether, 10 , 1093, 7658 7661 

distribution of assets on, 10 , 1097, 7694 
grounds for, 10 , 1095, 7674 
jurisdiction in equity, ip, 1093, 7655, 7656 
petition for, 10 , 1095, 7675—7678 
power of court discretionary, 10 , 1093, 7654 
stay of i)roceedings against, 10 , 1097, 7687 
terin “ unregistered company/’ applicable only 
to trading association, 10 , 1094, 7662 

WINDMILL, 

fixture, as, 31 , 181, 3181, 3182 

WINDOW, 

bay, 

1 ) 1 * 0 jection beyond building line, breach of 
covenant, as to, 40 , 321, 2721 
rebuilding, tenant’s liability as to, genei’al 
covenant to repair, under, 31 , 330, 4728 
broken, horse, unattended, by, contributory 
negligence, liability in case of, 36 , 109, 728 
covenant not to remove, breach of, injunction 
for, 31 , 166, 2992 

covenant to keep obscured, running with the 
land, whether, 40 , 328, 2768 
fixture, whether. See Fixtures 
glass, cracked, tenant leaving, covenant to 
leave premises as at commencement of 
term, 31 , 331, 4744 
memorial, church, in, 7 , 533, 141, 142 
removal of, tenant, by, W'aste, as, 31 , 354, 4967 
repairs to, 

landlord’s liability as to, covenant, under, 

31 , 316, 4574 

tenant’s liability for, 31 , 824, 4658 
stopping up of, tenant, by, breach of covenant 
to repair by, 31 , 334, 4772 

WINE, 

bonded warehouse, permit to draw from, 
sale of, illegal, 12 , 255, 2088 ; 30 , 115, 846 
Britislj, defined, 30 , 7, 8 
cellar. See Wine Cellar 
communion, used at. See Communion 
excise licence, wine and sweets, for, 30 , 8, 10 
foreign, defined, 30 , 7, 9 
gift by will of, 44 , 195, 240 
gift by will, 

furniture, of , whether included in, 44 , 711, 712. 

* 5564, 5imi » • » , 


WIN E — continued, 

gift by will — continued, 

household effects, of, whether included in ee 
713, 5595, 5597 “wuaea m, 44, 

live & dead stock, of, whether included in 
44 , 738, 5939 «uaea m, 

intoxicating liquor, as, 30 , 7, 8, 9 
mixing, effect on ownership, 37 , 163, 67 
rent in kind, as, 31 , 225, 3637 
sale of, 

bills of exchange, endoi*semeat on, to correct 
mistake, 12 | 364, 3033 

premises, on, restrictive covenant as to. iSee 
Restrictive Covenant 
storage of. See Storage 
sweets &, excise licence to retail, 30 , B, 10 
trade, usages affecting, 17 , 69, 716 — 722 

WINE CELLAR, 

damage to, heat, by, nuisance, 36 , 170, 117 

WINNINGS, 

purchase-money of racehorse payable out of, 
implied term as to, 12 , 619, 5110 

WIRE, 

barbed, fence of, near highway, 7 , 28(5, 153 
electric, 

erection of, overhead, powers of local council, 
20 , 204, 30 

laid near gas mains, regulations as to, 20 , 203. 
26—29 

fence, injury arising from, when out of repaii*. 
7 , 289, 169 

live, contact with, injury from, 20, 213, 83, 84 
overhead. See Overhead Wires 
railway company, of, alteration by tramway 
company, 43 , 343, 29 
telegraph. See Telegraph 

WIRELESS TELEGRAPHY. See also Tele- 
graph 

judicial notice of, 22 , 155, 1323 
ship, hospital, on, secret code, copies of mes- 
sages sent by, 22 , 180, 1553 
Telegraph Acts, whetJier wit liin, 42 , 89 1 , 32 

WITCHCRAFT. See also Palmistry 
offence of, 15 , 1075, 12160—12171 

WITH ALL FAULTS, 

animals, sale of, effect on, of, 2 , 201, 401 
condition of sale, as, effect of, 39 , 464, 902 

WITHDRAWAL. See also Revocation 
affidavit, of, 22 , 524, 526, 5585, 5601—5606 
cross-examination, to avoid, 22 , 525, 5601 — 
5606 

affidavit of party, 22 , 626, 5601, 5602 
filed unnecessarily, 22 , 525, 5603, 5604 
affidavit of witness, 22 , 525, 5605, 5606 
disallowed, when, 22 , 524, 528, 5585, 5601, 
5602, 5604 

auction, at, bid, of, right as to, 3 , 19, 138, 139 
auction, opposition to purchase at, of, con- 
sideration, as, 12 , 188, 1444 
bankruptcy petition, of, 4 , 147, 1366 
building society, in relation to. See Building 
Societies 

candidate for sheriff, of, consideration, as, 12 , 
188, 1443 


Key . 2 he figures following each efUry reiaie to the Volume number, the Page number, and the Case number, respectively. 
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WITHDRAWAL — conUmmd. 

company* 

application for share in, of, 9f 202, 1620 — 1635 
time for, 9, 262, 1626--1631 
petition for winding up, of, 10 , 856, 5696 — 
5699 

costs as to, 10 , 860, 57S2 — 5796 
election petition, of. See Election Petition 
(Pakliamentaby ) 

juror, of, 14 , 306, 3219---3220 ; 30 , 241, iSO--- 
438 

consent by, 30 , 244, 430, 431 
effect of, 30 , 244, 432—437 
notice to treat, of, 11 , 170, 543 — 550 
l>lea, of. See Plea 

summons in summary procedure, of, 33 , 331, 
438—442 

WITHERNAM, 

cattle taken in, 18 , 371, 1125 

WITHHOLDINQ, 

final certificate, of. See Pinal Certificate 
(Building Contract) 

WITHOUT IMPEACHMENT OF WASTE, 

tenant for life, 40 , 045, 1829 — 1836 
in respect to trees, 2 , 80, 606 — 632 

WITHOUT PREJUDICE, 

contracts, disputes on, settlement of, 12 , 39cS, 
3224 

document written, 

admissibility of, 22 , 30, 84 

bankruptcy proceedings, in, 22 , 30, 84 
judge, right to examine, 22 , 30, 84 
keys accepted, refusal to accept surrendei’ of 
lease, 31 , 623, 6706 
letters wiitien, 22 , 375, 3836 — 3841 
admissibility of, 22 , 370, 3842 — 3852 
act of bankruptcy, to prove, 4 , 105, 946 
admissions, in evidence of, whether, 22 , 
377, 3854 

affidavits, must not be introduced into, 22 , 
377, 3847, 3848 

costs, on question of, 22 , 377, 3855 — 3857 
malice, to prove, 22 , 378, 3860 
protection, extent of, 22 , 377, 3849 — 3852 
purpose for which admitted, 22 , 377, 3853 
—3860 

reference to dispute or negotiation, must be 
in, 22 , 376, 3842-3846 
waiver of notice of dishonour, to prove, 22 , 
377, 3858 

meaning of, 22 , 375, 3836 — 3841 
notice to rescind sale, effect of, 40 , 91, 702 
receipt given, effect of, 12 , 496, 4047 

WITHOUT RESERVE, 

sale by auctioneer, effect of employment of 
puffer, 3 , 12, 87—91 

WITNESS^ See also Evidence 
abroad, 

affidavit of, cross-examination on, before 
special examiner, 22 , 519, 5519 
proof by, assessment of damage by master, 
22 , 521, 5561 

examination of. See Commission to take 
Evidence ; Examination op Witness 
presumption as to continued residence abroad, 
22 , 103, 1393 

privilege from arrest, 22 , 442, 4599 


W ITN E88---coneinu6d. 

admissibility of evidence given by, in former pro- 
ceedings, 22 , 130, 1046—1087 
admission by, 

dead witness, admission of crime by, admis- 
sibility of, 22 , 106, 761, 762 
judicial proceedings, in, admissibility of, 22 , 
83, 522—525 

tenant estopped from disputing landlord’s 
title by, 30 , 357, 198 

adultery, as to, matrimonial suit, in, protection 
of, 27 , 430, 4383 

adverse, what constitutes, to impeach credit, 
22 , 485, 5107 
affidavit. See Affidavit 
affirmation by, 22 , 454, 4743 — 4748 
age, old, or infirmity of. See old age or inlirmit-y, 
infra 

answers of, conclusiveness of, 22 , 490, 5180 — 
5201 

arbitration, at. See Arbitration 
arrest of. See Privilege prom Arrest 
attachment of. See Ati'Aciiment op Persons 
attendance of. See Attendance op Witness 
attesting. See Attesting Witness 
availability of, ground for rejecting secondary 
evidence, 22 , 20, 8 — 11 

bankruptcy proceedings, in, 5 , 018, 5552 — 5591 
barrister as. See Ji^uatisTEU 
bill of sale, to, 

address & description of, 7 , 82, 472 — 475 
security, by way of, who art} attesting, 7 , 82, 
468—471 

solicitor as, 7 , 81, 82, 460—462, 471 
biibery of. See Perj cry, subornation of 
calling other witnesses, witness unexpectedly 
giving evidence against own party, 22 , 480, 
5125—5131 
character of, 

cross-examination as to, when allowed. See 
credit, infra 

discrediting, admissibility of evidence as to. 
See credit, infra 

clerk to solicitor, evidence as to copying bill of 
costs, 22 , 192, 1632 
commercial. See Expert Witness 
commission to examine. See Commission to 
take Evidence 

compellability as, criminal cases, in, 14 , 443, 
4693—4826 

compensation for loss of time of foreign, 22 , 
437, 4543—4546 
competency as, 

arbitrator, of, 22 , 390, 4000 
attesting witness. See Attesting Witness 
child, 22 , 388, 3974—3980 
criminal cases, in, 14 , 258, 443, 2588 — 2593, 
4693—4826 

child, 14 , 258, 2589, 2591—2593 
deaf & dumb person, 22 , 388, 3981—3989 
death, person under sentence of, 22 , 389, 3996 
judge, 22 , 390, 3997—3999 
litigant in person, 22 , 391, 4003 
lunatic person, 22 , 389, 3990 — 3995 
objection to person’s, 22 , 392, 4005 — 4010 
pardoned person, 22 , 390, 3996 
parties, former law, 22 , 391, 4004 
solicitor, 22 , 390, 4001, 4002 
competency of, 

colonial law, as to, 22 , 626, 6895 — 6906 
foreign law, as to, 22 , 626, 6907 — 6921 
malicious prosecution, in action for, 33 , 513, 
577 578 

Scottish law, as to, 22 , 696, 6^95 — 6901 ^ 
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W IT N ESS — continued, 

concealed, conversation overheard by, 22 , 189, 
1696 

conduct money, right to. See Conduct Monbv 
contempt of court. See Contempt op Court 
attachment. See Attachment op Persons 
convictions, previous, of, impeaching credit by 
evidence of, 22 , 489, 6172, 5173 
corioboration, 22 , 492, 6209 — 6237 
accomplice, evidence of, 14 , 460, 4.887 — 4972 ; 
22 , 492, 5213 

claims against deceased persons, 22 , 492, 
6214—5234 
ellect of, 22 , 492, 5212 
necessary, whether, 22 , 492, 6209, 5210 
what constitutes, 22 , 492, 6211 
costs of, 

county court, in, 13 , 523, 733^ 734 
parliamentary election petition, at. See 
Election Petition (Parliamentary) 
counsel, duties &> discretion of, at hearing, in 
relation to, 3 , 349, 399 — 401 
court, power to cM & examine, 22 , 465, 4873 — 
4876 

credibility of, when judge decides, 22 , 29, 80 
credit of, 

impeaching, 22 , 482, 6077 — 6208 

adultery, contradictory statements of wit- 
ness regarding, 22 , 486, 6123 
adverse witness, 22 , 485, 6107 
affidavit, comparison of, with viva voce 
evidence, 22 , 489, 6163 
affidavit relating to third person, 22 , 485, 
6114 

calling other witnesses, when allowed, 22, 
486, 5125—5134 

collateral matter, cross-examination on, 22, 
490, 5180—6201 

confession of witness as to own guilt & 
innocence of prisoner, 22 , 485, 6116 
contrary statement by witness on previous 
occasion, 22 , 484, 5103 — 5112 
cross-examination, by, 22 , 484, 6096 — 5102 
depositions, contradictory statements made 
by witness in, 22 , 485, 5116, 6117 
discretion of judge to allow, 22 , 482, 5077 — 
6084 

document inconsistent with statements, 22, 
485, 5112 

documents, series of, may be referred to, 22, 
485, 5113 

evidence at vaiiance, 22 , 484, 5102 
hostile witness of own party, 22, 482, 5077 — 
6094 

inducements to betray jjarty calling wit- 
ness, to show, 22 , 484, 5100, 5101 
irrelevant matters, cross-examination on, 
22 , 490, 5180—5201 

matrimonial cause, inconsistent statements 
regarding adultery in, 22, 486, 5123 
opponent’s witness, of, 22 , 487, 5135 — 5201 
affidavit made by illiterate person, 22, 
489, 5163 

bias of witness, 22 , 491, 5198 
bribe, allegation of offer of, 22 , 491, 
5197 

cross-examination, by, 22, 487, 6138 — 
5147 

cruelty charged in petition, 22 , 491, 5190 
denial of contradictory statement 
essential before, 22 , 488, 5155 — 5157 
depositions before coroner, 22 , 489, 5165 
depositions before magistrate, 22 , 489, 

* 5M6, 5167 


W ITN ESS— continued. 

credit of — continued, 
impeaching — continued, 

opponent’s witness, of — continued, 

discovery of evidence since previous 
trial, 22 , 487, 5136 
imputation of offence, 22 , 491, 5103 
indecent assault upon a female, in prosecu- 
tion for, 22 , 491, 5189 
inveracity, evidence of general, 22 , 490, 
5174—5179 

jurisdiction of court to allow, 22, 487, 
5135- 6137 

letter written by witness contradicting 
evidence at trial, 22 , 489, 5168 
motive, questions as to, 22 , 487, 5142, 
5143 

particulars of contradictoiy statement 
must be supplied, 22 , 488, 5153, 6154 
patent action, in, as to prior user, 22, 
491, 5191 

previous convictions, by evidence of, 22, 
489, 5172, 5173 

previous offence of similar nature to that 
charged, 22 , 491, 5200 
previous statement by, as to, 22 , 487, 
6144—5147 

reference to previous statements, by, 22, 
488, 5148—5171 

idationship between witness & party, as 
to, 22 , 491, 5194 

seduction, in action for, 22 , 488, 5158, 
5159 

statement before justices by, as to, 22, 

488, 5146 

statement of fact not witliin knowledge j 
of witness, 22 , 491, 5190 
tenant, as to fact of being, 22 , 489, 5161 
unstamx)ed document, contents of, 22, 

489, 5171 

witness must have been examined & have 
denied statement, 22 , 488, 5149 — 
6161 

witness’s previous knowdedge of party, 
22 , 491, 5201 

written statement made to other side, 22, 
489, 5170 

written statement to solicitor inconsistent 
with affidavit, 22 , 489, 5160 
own witness, 22 , 482, 5077 — 5134 
partnership, witness called to prove, 22, 
484, 5103 

pre\dous statements, by reference to, 22, 
484, 5103—5112 

rape, inconsistent statements made regard- 
ing, 22 , 485, 5109 

statement to party’s solicitor inconsistent 
with present evidence, 22, 486, 5118 — 
5124 

statements to which reference may be made, 
22 , 486, 5113—5124 

two equally credible witnesses contradicting 
each other, 22 , 484, 5092 
unfavourable evidence, 22 , 484, 5100 
witness contradicting certificate previously 
given by liim, 22 , 483, 5089 
witness giving evidence at variance with 
previous statement, 22 , 484, 5093 
witness in communication with other side, 
22 , 483, 5091 

witness tampered with, 22 , 483, 5090 
•witness unexpectedly giving evidence 
against owm party, 22 , 486, 5125 
re-establishing, 22 , 491, 5202—5208 
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WITNESS 


W IT N E88 — continued, 
criminal proceedings, in, 

absence of, 14, 268, 261, 304, 305, 307, 2686^ 
2587, 2594-— 2610, 2627—2635, 3204, 

3205, 3208, 3211, 3228 
accomplice, as, 14, 466, 4827 — 4972 
accused, evidence of, character, cross- 
examination as to, 14 , 445, 4705 — 4756 
witness, as, 14, 287, 3007 — 3011 
attendance of, 14, 191, 1705—1707 
co-defendant, for, cross-examination of, 14, 
286, 2976—2981 

competent & compellable, 14, 443, 4693 — 
4826 

accused, evidence of, 14, 444, 4694 — 4756 
co-defendant, for, 14, 444, 4702 — 4704 
own behalf, on, 14, 444, 4694 — 4701 
cliild, evidence of, 14, 463, 4806—4826 
husband or wife of accused, 14 , 450, 4757 — 
4805 

common law, at, 14, 450, 4757 — 4799 
common law, at, accused, for or against, 
14, 450, 4757—4785 

common law, at, co-defendant, for or 
against, 14, 452, 4786 — 4799 
statute, under, 14, 453, 4800 — 4805 
contempt of court by, refusal to testify, 14, 
307, 3227 

cross-examination of. Sec Ckoss-Examina- 
TioN OF Witness 

Crown witnesses, privilege of. See Phiviiasge 
OF Witness 

defence, for, should be called, 14, 192, 1715 — 
1718 

definitions & statements, 14, 271, 2783 — 2808 
expenses, tender of, necessity for, 22, 433, 
4502, 4503 

hostile, 14, 265, 2700—2730 

inconsistent previous statement, 14, 26(), 
2716—2730 

what is hostility, 14, 265, 2702 — 2714 
ignorance of nature of oath, effect of, 14, 
258, 277, 309, 2588—2592, 2885, 3250 
illness before grand jury, effect of, 14, 258, 
2594 

judge, calling &; examination by, of, 14, 267, 
2731—2734 

non-attendance of, 14, 192, 1719 
oath, nature of, necessity for understanding, 
14, 258, 2588—2593 

ordering out of court, 14, 264, 2678 — 2699 
discretion of court, 14, 265, 2682 — 2688 
disobedience to order, 14, 265, 2689 — 2698 
request of party, by, 14, 204, 2678 — 2681 
prosecution, for, 14, 274, 2841 — 2877 

additional evidence, 14, 276, 2871 — 2877 
deposition of absent witness, reading, 1 4, 
276, 2878—2947 

names not on back of indictment, 14, 275, 
2866—2870 

names not on back of indictment, calling 
of, 14, 275, 2866—2870 
names on back of indictment, 14, 274, 
2841—2865 

names on back of indictment, calling of, 
14, 274, 2843—2850 

refreshing memory, 14, 267, 2735 — 2782 
depositions, from, 14, 270, 2770—2779 
writing, reference to, 14, 267, 2735 — 2769 
tampering with, effect of, 14, 308, 3244 
treated as hostile, ground for appeal, whether, 
14, 601, 5523 

cross-examination of. See Choss-Examination 
OF Witness 


W ITN RSS— continued, 
dead, 

aflmissibility of deposition of, 22, 292, 2798 — 
2806 

admissibility of evidence of, on subsequent 
proceedings, 22, 130, 1047 — 1054 
deaf mute. See Deaf Mute 
deaf person as, competency of, 22, 388, 3981 — 
3989 

death of, affidavit filed, 

after, no notice given to opponent, effect of, 
22, .525, 5609 

before, 22, 625, 5607, 5608 

evidence admitted at hearing, 22, 525, 5608 
de bene esse, order to examine, 22, 549, 5913 
deed, to, 

burden of proof, 22, 37, 139 
dead, proof by handwriting, 22, 220, 1938 
defence, for, witnesses as to character not 
included, Criminal Procedure Act, 1866, 
under, 14, 293, 3084 
degradation of, 

judge decides whether question tends towards, 
22, 402, 4093 

privilege from answering questions tending 
towards, 22, 402, 4088—4096 
deposition of. See Deposition (Evidence) 
discovery, cannot be made defendant for pur- 
poses of, 18, 45, 38 — 43 
discrediting of. See credit of, supra 

weight of evidence, as to, 22, 190, 1610 — 1612 
difference of opinion, in case of, 22 , 191, 
1611 

interest, on ground of, 22, 190, 1610 
pai’t, in, corioboration of remainder of evi- 
dence, 22, 191, 1612 

disobedience to subpeena by, attachment, . See 
Ai'taciiment of Peusons 
disproof of evidence of previous witness on same 
side, 22, 192, 1634 

dissuading, evidence, from giving, 15, 695, 
7493—7495 
document, 

e^xamination as to, 22, 465, 4876 — 4919 
not written by, cross-examination as to con- 
tents of, 22, 467, 4903 

production at hearing. See Production op 
Document at Hearing 
written by, cross-examination as to contents 
of, 22, 467, 4899—4902 

dumb person as, competency of, 22, 388, 3981 — 
3989 

effect of answering incriminating questions by, 
22, 403, 4108—4117 

election petition, on. Sec Eijsction Petition 
(Parliamentary) 

evidence of non-expert, as to, 22, 128, 1036 — 1045 
examination of. See Examination of Witness 
commission, on. See Commission to Take 
Evidence 

exclusion of, from court, matrimonial cause, in, 
27, 451, 4662 

expenses of, 22, 433, 4493 — 4597 
abroad, brought from, 22, 441, 4592 
accountant, 22, 439, 4564 
alleged contributory summoned as witness, 
22, 435, 4523 

amount entitled to, 22, 436, 4535 — 4581 
auctioneer, 22, 439, 4566 
bankruptcy proceedings, of solicitor, in, 22 , 
440, 4577 

barristtir, 22, 439, 4567, 4568 
both parties, when witness seared by, 22, 436, 
4532— iS34 * 
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W ITN £88 — continued. 

expenses of — continued. 

clerk of high court subpoenaed to produce 
court roll, 22 , 438, 4556 
compensation for loss of time, foreign witness, 
22 , 437, 4545—4546 

conduct money, recovery of, from witness, 
22 , 434, 4519 

cost of messenger to announce illness of 
witness, 22 , 437, 4547 
cost of subsistence, 22 , 442, 4597 
criminal cases, in, 22 , 433, 4502^ 4505 
cross examination on affidavit, on, 22 , 524, 
5595—5599 

party to cause, 22 , 524, 5595 
doctor, 22 , 440, 4570—4572 
engineer, 22 , 439, 4569 
foreign witness, 22 , 436, 4555 — 4558 

compensation for loss of time of, 22 , 437, 
4545—4546 
seaman, 22 , 437, 4540 
travelling expenses, 22 , 437, 4548 — 4550 
grounds for allowing or disallowing, 22 , 441, 
4589—4597 

hotel expenses, 22 , 442, 4595^ 4596 
judgment debtor examined as to means, 22, 
435, 4524 

liable for, who are, 22 , 435, 4525 — 4554 
master of ship, 22 , 437, 4559 
medical practitioner, 22 , 440, 4570 — 4572 
non-seafaring witness, 22 , 437, 4542 
paity about to attend trial, 22 , 435, 4522 
party examined as witness, 22 , 434, 4520^ 
4522 

persons entitled, 22 , 434, 4520 — 4524 
poor person, plaintiff suing as, 22 , 433, 4507, 
4508 

Probate Act, 1857, under, 22 , 434, 4511, 4512 
professional, 22 , 438, 4557 — 4581 

expense of qualifying as, 22 , 438, 4562, 4565 
loss of time, for, 22 , 438, 4557—4561 
registrar of Divorce Division, before, 22 , 434, 
4515 

scientific, 22 , 440, 4575 

loss of time, for, 22 , 438, 4557 
seaman, 22 , 437, 4559 — 4541 
solicitor, 22 , UO, 4574— 4577 
subpoena ad testificandum, in case of. Sec 
Subpoena ad Testificandum 
subsistence, cost of, 22 , 436, 4555 — 4546 
surveyor, 22 , 440, 4578 — 4581 
taxation of, 22 , 440, 4585 — 4597 
tender of, necessity for, 22 , 433, 4495 — 4515 
reasonableness of, 22 , 434, 4516, 4517 
time for, 22 , 434, 4514, 4515 
town cause, in, 22 , 433, 4504 — 4506 
travelling, 22 , 437, 4548 — 4555 

where increased through ill-health, 22, 438, 
4554 

where journey not undertaken, 22, 438, 4555 
voluntai'Uy giving evidence, 22, 434, 4518 
waiver of, 22 , 440, 4582 — 4584 
who are entitled to, 22 , 434, 4520 — 4524 
who are liable for, 22 , 435, 4525 — 4554 
expert. See Expert Witness 
failure to appear of, subpoenaed by plaintiff, 
presumption in case of, 22, 130, 1046 
foreign, 

compensation for loss of time by, 22. 437, 
4545—4546 

expenses of, 22 , 436, 4555 — 4558 
habeas corpus ad testificandum, under. Sec 
^ Habeas^Oorpus ad Testificandum 
handwriting, to prove. See Handwritino 


W ITN £88— continued. 

honest, assumed to be, when, 22 , 522, 5568 
hostile, what is, 22 , 483, 5085 — 5094 
identification, subpoena issued for purpose of, 
not allowed, 22 , 421, 4520 
illiteracy of, affidavit, evidence by, 22 , 189, 1598 
illness of, cross-examination, preventing, afll- 
davit, effect on, 22 , 526, 5614 
impeaching credit of. See credit, supra 
incompetent, who is, 22 , 388, 5974 — 4004 
independent recollection of facts to which 
witness testifies, 22 , 470, 4945 — 4954 
infant, age in relation to capacity of, 22 , 388, 
5974—5980 
inquest, at, 

examination of, 13 , 245, 177 
expenses of, 13 , 245, 178 
medical, 13 , 245, 180 

expenses of, 13, 246, 184. 185 
interfering with, 15 , 695, 7489 — 7498 
inveracity, general, of, impeaching credit by 
evidence of, 22 , 490, 5174 — 5179 
I.O.IT. given by solicitor’s clerk for expenses, 
i*ecovery on, 12 , 585, 4884 
judge, power of, to call & examine, 22 , 465, 
4875—4875 
jimsdiction, 

leaving, affidavit sworn, after, venting 
cross-examination, effect of, 22 , 52t5, 
5615 

outside, service of subpoena on, 22 , 424, 4561 
knowledge of, means of, 22 , 180, 1597 
leading questions in cross-examination of, 22, 
461, 4855—4858 

letter to possible, contempt of court, whether, 
16 , 23, 181 

lunatic as, competency of, 22 , 389, 5990 — 5995 
material, absence of, information, postponement 
of trial on ground of, 16, 217, 59 
affidavit in support, sufficiency of, 16 , 217, 
40—42 

materiality of, necessity for, attachment for 
disobedience to subpoena, 22 , 446, 4639 — 
4643 

medical. See Expert Witness 
memory of, refreshing. See IIefreshinu 
Memory 

mental derangement of, as defence to judgment 
by consent, 22 , 128, 1056 
motive of, admissibility of questions as to, 22, 
487, 5142, 5145 

municipal election petition, at. See Election 
Petition (Municipal) 

name of new, disclosure of, when necessary, 14, 
512, 5698 

nautical. See Expert Witness 
negligently giving false evidence causing con- 
viction, no action lies against, 22 , 445, 4628 
notice, with, evidence sufficient to charge, 22, 
66, 587 

oath or affirmation of. See Affirmation in 
Lieu of Oath ; Oath 

objection to competency of person as, 22, 392, 
4005—4010 

old age or infirmity of, examination out of court, 
22 , 580, 6557—6560 

one, evidence of, 22 , 189, 190, 1596, 1601, 1602 
corroboration by letter, 22, 190 , 1601 
inconsistent with previous conduct, 22 , 190, 
1602 

opinion of, as evidence, admissibility of, 22, 
128, 1056—1045 

opponent’s, impeaching credit of. See credit, 
supra 
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W IT N £88 — continued. 

ordering out of court of, 22, 466, 4749 — 4782 
criminal proceedings, in. See criminal pro- 
ceedings, supra. 

disobedience to order, effect of, 22, 466, 4770 — 
4782 

grounds for making order, 22, 466, 4755 — 4758 
time for application for order, 22, 466, 4752 — 
4754 

witness legal adviser, 22, 460, 4767 — 4769 
witness party, 22, 466, 4759 — 4766 
out of coxirt, 

examination of. See Examination of Wit- 
ness 

ordering. See ordering out of court, supra 
parliamentary election petition, at. See Elec- 
tion Petition (Parliamentary) 
pedigree cases, in, competency of, 22, 119, 935 
—958 

perjury by. See Perjury 

perpetuation of testimony, in suit for. See 
Perpetuation op Testimony 
persuading, evidence, to alter, 15, 696, 7496 
pregnancy of, examination out of court in case 
of, 22, 680, 6348, 6349 
privilege. See Privileob of Witness 
answering, from. See Privilege of Witness, 
arrest, from. See Privilege from Arrest 
defamation, as to. See Privilege in De- 
famation 

production of documents, from. See Pro- 
duction of Documents at Hearing 
Probate Division, in, attendance 8d examination 
of, 23, 279, 3458—3460 

production of documents at hearing. See 
Production op Documents at Hearing 
professional, expenses of, 22, 438, 4557 — 4581 
protection of, matrimonial causes, in, effect of 
omission to claim, 27, 430, 4383 
recalling of, discretion of judge, 22, 470, 478, 
5022, 5037 

re-examination of. See Re-Examination 
refreshing memory. See Refreshing Memory 
refusal to answer, 

allowed, where. See Privilege of Witness 
criminating questions, effect of, 22, 404, 4118 
interrogatories, 22, 476, 5020 
refusal to be examined, 22, 476, 5018 — 5020 
reputation, evidence of, competency of witness, 
22, 126, 1025—1027 

residence of, answering question as to, privilege 
from, 22, 402, 4100 

right, as to a, evidence given in former pro- 
ceedings by, 22, 130, 1047 
seaman sent to England as, contract of service, 
effect on, 12, 400, 3237 

secondary evidence when production of docu- 
ment refused by, 22, 219, 1913 
servant of, service of subpoena on, 22, 423, 4350 
single, weight of evidence of, 22, 189, 190, 1596, 
1601, 1602 

subpoena ad testificandum, served with. See 
Suhposna ad Testificandum 
subpoena duces tecum, served with. Sec 8ub- 
PCENA Duces Tecum 
subpoena, 

failure to comply with, attachment. See 
Ati’A(jiiment of Persons 
under. Sec Subpoena 

suppression of material facts by, as ground for 
new trial in matrimonial cause, 279 
5251 

sworn evidence of, compared with extra judicial 
declai*ations, 22, 133, 1091 


W IT N ESS— continued. 

tampering with, 15, 695, 7489 
taxation of expenses of, 22, 440, 4585 — 4597 
travelling expenses of, 22, 437, 4548 — 4555 
treason, in, number of witnesses necessary, 1 5, 
623, 6523—6533 
two witnesses needed, 

offences against females, to prove, 15, 846, 
860, 861, S^2,i 9305—9307, 9338—9340, 
9348—9349 ; 9358—9361 
offences against sovereign, 15, 623, 6523 — 6533 
perjury, to prove, 15, 686, 7407 — 7431 
umpire, power of, to call & examine, 22, 465, 4875 
unavailable, admissibility of evidence of, in 
subsequent proceedings, 22, 131, 1055 — 1060 
viva voce evidence of, matriirionial suit, in, 27, 
429, 4369 

voire dire, on the, 14, 258, 2594 
voluntarily attending, privilege in case of, 22, 
442, 4599—4602 

wife of, service of subpoena on, 22, 423, 4349 
will, to. See Atteisting Witness 
young, weight of evidence of, 22, 100, 1601 

WOMAN. See also Female; Girl 

abduction of. See Abduction 
affiliation proceedings by. See Affiliation 
Proceedings 

agreement with, subsequent marriage, as to, 1 2, 
43, 219 

child bearing, as to. See Child Bearing 
churching of. See Churching of Women 
defilement of, 15, 840, 9308—9323 
idiot & imbecile, 15, 849, 9324 
permitting, owner or occupier of premises, by, 
15, 849, 9325, 9326 
enceinte. See Pregnancy 

factories & workshops, erniffoyment of, in, 24, 
926, 182—191 

immoral earnings of, living on, 15, 851, 9347 — 
9351 

incest, 15, 852, 9352—9362 
indecent assault on, 15, 853, 9363 — 9371 
juror, exclusion of, 30, 213, 11 
married. See Married Woman 
name of, change of, effect of, gift by will, in 
respect of, 44, 828, 6801 
National Health Insm’ance, maternity benefit 
under. See Maternity Benefit 
offences against, 15, 842, 9258 — 9371 
parliamentary franchise, disqualification for, 
20, 8, 4 

pregnancy of. See Pregnancy 
presentation to benefice of, 19, 401, 2311 
procuration, 15, 849, 9327 — 9346 

children, seduction of, 15, 861, 9344 — 9346 
Criminal Law Amendment Act, under, 15, 
849, 9327—9341 

immoral purposes, detention for, 1 5, 860, 9342, 
9343 

rape. Sec Rape 

trading in own name, husband of, franchise, not 
entitled to, 20, 17, 96 


WOOD. See also Timber 

common of estovers in respect of. See Estovers 
construction of buildings, as used in. See 
Building (Structure) 
cutting of, 

commoner’s right as to, 2, 69, 462 
copyhold tenant’s right as to, usage evidence 
of, 2, 70, 465 * » 
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WOOD — continmd, 

cusloinary right of lord of mAHor &S tO| 2 | 00, 
420, 421 

lease, exceptions &; reservations relating to. 
See Lease 

sale, conditional, of, deficiency, promise to make 
up, notice, 12 , 427, S444 

underwood, rights in respect of. See Under- 
wood 

WOODEN, 

building. See Building (Stiiuctuuk) 
plugs, loom fastened to, fixture, as. See 
Fixtures 

structure. See Structure 

WOODLANDS. See also Timber; Trees; 
Woods 

rateable value of, how ascertained, 38 , 570, 1079 
—1087 

WOODS. See also Timer ; Treks ; Wood- 
lands 

common of pasture in. cattle entitled to eat 
young shoots, whether, 11 , 6, 3 
gift by will, lands, of, whether included in, 44 , 
714, 5626 

grant of, effect of, 2 , 94, 95, 742, 744, 760 — 762, 
760 

lease of, exceptions in, 2 , 94, 742 — 751 

ownership of, 2 , 94, 742 — 770 

spring guns in, liability for setting, 36 , 94, 628 

WOOL, 

contract for, weighing, right to see, notice of 
readiness, 12 , 427, 3445 

gift by will, farming stock & effects, of, whether 
included in, 44 , 737, 5920 
merchant, restrictive covenant in relation to, 43 , 
77, 816 

pressing, delivery as cargo, for, expenses, 41 , 
4()4, 2956 

sale of, agreement for, election, effect of sale 
before, 12 , 432, 3498 
trade, wages in, 17 , 70, 723 — 729 
Australia, in, 17 , 71, 729 

WORDS, 

actionable per se. See Defamation ; Defama- 
tory Statement 

art, of, extrinsic evidence, admissibility of to 
explain, 22 , 251, 2334 

construction of. See Construction of Wills ; 
Interpretation of Words ; Words and 
Phrases 

fancy, trade marks, as, 43 , 181, 327 — 329 
insertion of, will, in. See Construction of 
Wills 

interpretation of. See Interpretation of 
Words ; Words and Phrases 
intrinsic evidence as to. See Intrinsic Evidence 
invented. See Invented Word 
limitation, of. See Limitation of Estato 
local meaning of, judicial notice of. See 
.Tudicial Notice 

statutes, in, interpretation of. See Interpre- 
tation of Words 
technical. See Technical 
trade marks, registrable as, 43 , 138, 15 — 65 
transposition of, will, in. See CoNSTRUcrriON 
of Wnxs 

will, in, construction of. See Construction op 
• Wills • 


WORDS AND PHRASES, 

abandon, notice of abandonment, use nf 
iu, 29 , 283, 2301 * 

abandonment, distress, of, 18 , 367, 945 949 

undertaking, of, Parliamentaiw Deposits Ar 
Bonds Act, 1892, within, 36 , 280, 280 
voyage, of, marine insurance, 29 , 144, 916---974 
abatement, 36 , 202, 438 
abatement of legacies, 23 , 416, 4880 — 4012 
abduction, 16 , 858, 9426 

abide the event, Gaming Act, 1845, 42 , 834, 430 
able & wiDing, 43 , 1060, 17 
about, 39 , 503, 1700 ; 41 , 342, 1928 
chai'terparty, in, 41 , 577, 4013 
hemp trade, 17 , 71, 733 
Newcastle coal trade, 17 , 57, 615 
about a factory. Factory Act, 1901, 24 , 899, 919. 
925, 11, 140, 180; 26,470, 9 
Workmen’s Compensation Act, 1897, 24 , U21. 
925, 151, 180 

about 500 loads, timber trade, 17 , 60, 712 
about premises, Workmen’s Compensation Act, 
1900, 34 , 205, 2259 

about the specification stated below, contract 
for sale of goods, in, 39 , 587, 1889 
above the bed or waterway, 38 , 187, 255 
abroad, trustee, 43 , 671, 1016 
absenting himself, 4 , 77, 667 — 670 ; 8 , 462, 3001 
with intent tu defeat or delay creditors, 4 , 79, 
690 

absolute & unconditional, Bills of Exchange 
Act, 1882, wdthin, 6, 365, 2413 
absolute assignments, choscs in action, of, 8 , 442, 
189—204 

absolutelv entitled, Lands Clauses Act, 1845, 
within, 8 , 359, 1563 

abuse, Cruelty to Animals Act, 1819, within, 
2 , 288 594 

abut, 11 , 109, 55 ; 26 , 567, 2601 
abutting on highway, 26 , 374, 988 
abutting on the road, right of way, 19 , 102, 650 
acceptance, 12 , 66, 380 — 402; 39 , 371, 92 
banker’s deposit note, in, 6, 221, 1379 
deposit note, in, 3 , 193, 404 
accepted i>ayable at, 6, 64, 518 
accessories after the fact, 14 , 99, 714 — 728 
accessories before the fact, 14 , 95, 652 — 665 
access, adjoining premises, by owner of, 26 , 332, 
■649 

Prescription Act, 1832, within, 19 , 126, 847 
through court passage or otheiwise, lh*iva(.e 
Street Works Act, 1892, s. 10, 26 , 541, 
—2399 

accident, 34 , 266, 270, 2262, 2300 ; 41 , 306, 414, 
421, 458, 1682, 1684, 2574, 2646, 2884 
arising out of employment, 34 , 318, 2605 
carriage of goods by sea, in case of, 41 , 421, 
2646 

caused by negligence of servants, 41 , 430, 
2705 

charterparty, in, 41 , 468, 2884 
dock contract, in, 41 , 976, 8660 
industrial disease as, 34 , 464, 3799, 3800 
insurance policy, in, 29 , 398, 3161 — 3180 
Workmen’s Compensation Act, 1897, within, 
34 , 266, 269, 270, 273, 2261, 2264, 2291, 
2294, 2315 

Workmen’s Compensation Act, 1906, within, 
34 , 270, 464, 2299, 3799, 3800 
accidentally begin, Fire Prevention Act, 1774, 

, within, 34 , 144, 1132 
insurance, 29 , 393, 3133, 3134 

third persons, against liability for accidents 
to, 29 , 403, 3191—3194 
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WORDS AND PHRMEB— continued. 
liccidents of the seas, 41 , 417, 2604 
accommodation instruments, 6, 127, 845 — 854 
accommodation works. Railway Clauses Act, 
1846, within, 19 , 111, 714 ; 38 , 202, 238 
accomplice, 14, 456, 4827 — 4845 
accord & satisfaction. See Accord and Satis- 
faction 

according to the amount or value of the property 
taken in satisfaction thereof, legacy duty, 
21 , 08, 448 

according to their respective powers. Railway 8i 
Camil lYaffic Act, 1864, within, 8 , 190, 1203 
according to the stocks, gift by will, in case of, 
44 , 908, 8559 

accountable, covenant to be, 17 , 392, 2013 
accountable receipt, 15 , 1061, 12003 
account, guarantee of, 26 , 61, 430 
account payee, 6, 443, 2846 — 2852 
account, rents Sc profits, of, 42 , 669, 1339 
account stated. See Account Stated 
accumulation of rents or income, purchase of 
land only, for, 37, 136, 641 
acknowledgment of the right, money, to. Real 
Propei’ty Limitation Act, 1874, within, 
32, 413, 911 

acquiescence, 4 , 468, 4223 ; 9 , 619, 4111 

injunction refused on ground of, whether, 28 , 
426, 505-^567 
acre, 44 , 146, 133 
across, 42 , 888, 24 

across a country, horse racing, 17 , 73, 742 
across railway, telegraph, 42 , 888, 24 
act adopting transaction. Sale of Goods, in case 
of, 39 , 512, 1301 

act, default, permission or sufferance, Nuisances 
Removal Act, 1855, within, 33 , 634, 107 \ 
36 , 179, 237 

act done theretofore by the trustee. Bankruptcy 
Act, 1883, within, 4 , 192, 1772 
act in contemplation or furtherance of a tiade 
dispute. Trades Disputes Act, 1906, within, 
43 120 1237 

act of bankruptcy, 4 , 48, 85, 399 — 972, 764 \ 
5 , 826, 7013 

notice of, bond fide transactions, 5 , 919, 7511 — 
7583 

act of God, 8 , 21 , 113; 36 , 101 , 672 ; 38 , 48, 
279; 42 , 993, 208--210 
loss by, 8 , 18, 88 

Act of Parliament, Settled Land Act, 1882, 
within, 40 , 728, 2589 

act or omission, damage to employer, causing, 
Tnick Act, 1896, within, 24 , 939, 274 
act or thing done in execution of Act, local Act, 
within, 38 , 114, 813 
ante d'apport, 39 , 281, 651 

acting executor, last surviving ti'ustee, of, 
Trustee Act, 1860, within, 43 , 682, 1118 
acting for hire, 42 , 903, 2 

acting innocently. Merchandise Marks Act, 
1887, within, 43 , 240, 849 
acting or causing play to be acted for hire in 
licensed place, 42 , 906, 13 — 21 
acting or causing to be acted unlicensed stage 
play, 42 , 918. 139--141 

acting under authority, company, of, Companies 
Act, 1862, within, 9 , 642, 4236 
action, 1 , 6, 6, 7, 8, 1, 7, 15, 22, 38, 48; 16 , 16, 
478 ; 38 , 120, 861 

contract, on, Railway Companies Act,* 1867, 
within, 38 , 379, 772 

County Courts Act, 1888, within, 1, 6, 19 — 25 ; 
13 , 463, 42 

Ket : — 


WORDS AND PHRMES^-^niinued. 

action — continued. 

declaratory judgment, for, Ord. 26, r. 6, 
within, 30 , 160, 238 

Married Woman’s Property Act, 1893, within, 
27 , 130, 1055—1071 

Parliamentary Oaths Act, 1866, within, 1 , 7, 
37 

penalties, for. Civil Procedure Act, 1833, 
within, 9 , 132, 703 ; 32 , 320, 626, 57, 1813 
Public Authorities Protection Act, 1893, 
within, 1 , 7, 31 ; 38 , 119, 861—864 
action of tort, remitted action, 13 , 491, 418 
action or proceeding instituted. Married 
Women’s Property Act, 1893, s. 2, 27 , 130, 
1058—1071 

actionable waste, 31 , 351, 4935 
actions, suits, etc., release of, 12 , 608, 4175 — 
4188 

actio personalia moritur cum persona. See Per- 
sonal Action 
actual, 

collision, tug & any vessel, between, 29 , 214, 
1707 

cost, generating light, of, 20 , 208, 51 

net cost, owner, to, Mines Act, 1911, 
within, 34 , 744, 1191 
enjoyment & possession, 44 , 948, 8022 
fault or privity, owner, of, Merchant Shipping 
Act, 1894, within, 41 , 418, 2616 
military service, 39 , 333, 193 — 219 ; 44 , 277, 
1103 

possession, 39 , 116, 99 ; 40 , 551, 934 
rentcharge, of, 39 , 116, 104 
seisin, rentcharge, of, 39 , 116, 101 
seizure, Mercantile I^aw Amendment Act, 
1856, within, 21 , 476, 564 
transfer, Bankruptcy Acts, within, 5 , 852, 
7158, 7160 

use & occupation, dock, of. Workmen’s Com- 
pensation Act, 1897, within, 24 , 917, 124 
quay, of, Factory Sc Workshop Act, 1895, 
within. 111, dll, 119 

ship, of. Factory & Workshop Act, 1895, 
within, 24 , 917, 122 

warehouse, of. Factory Sc Workshop Act, 
1901, within, 24 , 920, 145 
actual payment. Gaming Acts, 25 , 418, 220 — 223 
actual use or occupation, dangerous and un- 
healthy industries, 24 , 916, 920, 117-~126, 
145 

adapting, 

building, of, to be inhabited by persons of the 
working class, London Building Act, 
1894, within, 34 , 588, 88 
for sale. Factory & Workshop Acts, within, 
24 , 903, 38, 39 

trade mark, to distinguish, Trade Marks Act, 
1905, within, 43 , 143, 54 

*ad colligenda bona, administration grant. See 
Letters op Administration 
addition, 

Patents Act, 1883, within, 43 , 188, 370 
Settled Land Act, 1890, 'within, 20 , 219, 112 — 
114 ; 30 , 286, 287, 128, 129, 131 
trade mark, in case of, 43 , 188, 370 
addition to house or building. Public Health 
(Buildings in Streets) Act, 1888, 26 , 562, 2566 
address, 7 , 93, 534 
addressing, ship, of, 41 , 312, 1726 
ademption. See Ademption 
adhering to the King’s enemies, 1 5, 628, 6639 — 
6654 • . 

adjacent, 44 , 148, 157, 158 
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adjoining, 19, 132, 898; 31, 167 ’ 

40, 326, 2754—2757 ; 44, 147, 151^166 
a<i joining a dwelling«house, Larceny Act, within, 
16, »10, J0017 

adjoining existing churchyard. Consecration of 
Churchyards Act, 1867, within, 7, 527, 70 
adjoining or neighbouring collieries, distress on 
chattels in, 18, 315, 5<?^ 

adjoining ow’ners, Metropolitan or London 
Building Acts, 7, 305, 308, 269—276. 296 
adjoining premises, 31, 121, 168, 2555, 3006, 3008 
adjoining shops, covenant in lease, in, 31 , 168, 3007 
adjourned meeting, 9, 581, 3881 
adjudged bankrupt, 4, 177, 509, 1644, 5239 
adjustment, Local Government Act, 1888, 
within, 33, 26, 124 

ad lavandum et ad potandum, 44, 17, 85 
ad Wem. guai'dian. aSVc Gitardian* Ad Litkm 
administering poison, 15, 835, 9175 — 9179 
administration ad coUigenda bona. See Li^tters 
OF Administration 

cad ministration ad litem & representation of 
deceased parties. See LiriTEUS of Admin- 

IS^*KATTON 

administration & management, Lunacy Act, 
1891, within, 33, 225, 1356 
administration de non. See Administija- 

TiON De Bonis Non 

administration durante ahseniid. Sec JjE^rTERs 
op Administration 


administration durante dementia. See Lkiters 
of Administration 

administration durante minore cetafe. See 
Letters of Administration 
administration pendente lite. See liirriERS of 
Administration 

administration with will annexed. See Letters 
op AomNISTRATION WITH WILL ANNEXED 
admission of assets, personal representatives, 
24, 705, 7312—7359 
admitted set-off, 13, 466, 158 
adopting the transaction. Sale of Goods Act, 
1893, within, 39, 508, 1252 
adoption, infant attaining majority, by, 28, 200, 
585—592 


ad proximum antecedens fiat relaiio nisi im- 
pediaiur senteniia, 17, 277, 915, 916 
ad standum. juri hi hae parte, 26, 60 , 428 
adulteration of seed, 2, 115, 971 
adultery, 27, 293, 2695—2707 
adult inmate, 4, 98, 886 

advance freight, marine insurance policy, 29, 97, 
552—554 

advancement. See Advancement 
advancement in life, 43, 959, 3989 
advances, 20, 472, 1982 

freight, on account of, 29, 106, 631 
valued £775, 29, 102, 601 
advei*se, evidence, in relation to, 22, 485, 5107 
adverse or conflicting claims, interpleader, in 
case of, 29, 459, 69 
advertisement. 

Companies Act, 1862, within, 43, 170, 259 
liouse for betting, of. Betting Acts, wdthin, 
25, 448, 409—413 
advisedly, 19, 431, 2685 
affidavit. See Affidavit 
affirmative & negative casements, 19, 19, 57, 58 
after an interval, succession duty, for purpose 
of, 21, 88, 640 

after considering the whole circumstances of the 
t case. Public Worship Regulation Act, 1874, 
within, 19, 343, 1555 


WORDS AND PHRASE8-.-^inued. 

after full payment 8c satisfaction of 
legacy duty, 21, 77, 530 
afternoon, 42, 936, 79 
agency, 1, 267, 1 — 36 

age not exceeding sixteen years, Criminal Law 
Amendment Act, 1886, within, 14, 479. 5225 
agent, 1, 267, 268, 7, 5, 5 

(\)al Mines Regiilation Act, 1887, within. 34 
739, 1161 ’ 

England, in, County Court Admiralty Juris- 
diction Act, 1868, within, 1, 248, 1756 
marine insurance policy effected as, 29. 88 
464 

agent for plaintiff, description in affidavit, 22 . 
537, 5772 

agent, of political candidate, 20, 79, 585 
agtmts for owners, signature as, chorterpartv. 
of, 41, 641, 4772 

aggi'avation of damages. See Aggravation 
aggiieved person. See also Aggrieved Person 
IVade Marks Act, 1905, within, 43, 210, 564 
Cnion A.sses8ment Committee Act, 18(»2, 
within, 38, 582, 1160 

Valuation (Metropolis) Act, 1869, within, 38, 
640, 1572 

agree, “ covenant ” in relation to, 17, 393, 2019 
agreement. 

Companies Act, 1862, within, 9, 101, 426 
United Kingdom, made in. Stamp Act, 1891, 
within, 39, 278, 627 

agreement for remuneration, Solicitors’ Re- 
muneration Act, 1881, within, 42, 128, 1226 
agreement for sale of goods, Stamp Act, 1815, 
within, 39, 273, 585 

agreement for sale, pledge or other dispositi(m, 
39, 362, 27 

agreement in writing, Solicitors Act, 1870, witl)- 
in, 42, 127, 132, 1219, 1260 
agreement respecting amount & manner of pay- 
ment, Attorneys & Solicitors Act, 1870, 
42, 127, 1220 

agreement, to buy, Factors Act, 1889, within, 
3, 92, 241—246 ; 41, 125, 251 
agreement to let, 31, 128, 262.9 

to the contrary, Licensing Act, 1904, within, 
30, 54, 416 
agricultural, 

land, Agricultural Rates Act, 1896, within, 
38, 459, 234 

locomotive, 42, 864, 757 — 163 
produce, 26, 346, 743 
aground, 41, 724, 5527 
aground, in or near a fairway, 41, 722, 5608 
aiding & abetting, poaching by day, 25, 367, 159 
alienage, 2, 121, 7 — 49 
alienation, 

Forfeiture Act, 1870, within, 38, 717, 640 
Succession Duty Act, 1853, within, 21, 90, 
660 

alien enemy, 2, 139, 144 — 156 
alimony. See Alimony 
all actions, 1,8, 50 
all & every, 

books in & about house, gift by will, in, 44, 
692, 5330 

child & children, gift by will, in, 44, 989, 8464 
child or children, marriage settlement, in, 40, 
464, 137 

freehold hereditaments & estate, gift by wilh 

other the issue, gift by will, in, 44, 1014, 8724 
all book 8c other debts, effects, contracts « 
engagements, 8 , 458, 306 
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all damages, racing yacht rules, in, 41 , 015, 8068 
all dangerous pax%B of machinery. Factory & 
Workshop Act, 1891, within, 24 , 909, 70 — 72 
all debentures, gift by will, in case of, 44 , 705, 

tm M ^ ^ 

all debts, personal estate & effects, assignment, 
in, 17 , 377, 1859 

all debts, trespasses & injuries, 2 , 343, 218 
all debte, will, in, 44 , 689, 5298 
all demands, release of, 12, 607, 4153 — 4174 
all disi>atch, as customary, 41 , 544, 3717 
aU duties payable by law, 21 , 48^ 318 
all erections & improvements, 31 , 208, 3483 
all estate & interest, 42 , 456, 260 
all estate clause, 17, 383, 1906 — 1930 
all estate, effects & property, will, in, 44 , 749, 
6072 

all freehold estate, gift by will, in case of, 44 , 
718, 5675—5677 

all furniture & household effects, gift by will, 
in case of, 44 , 648, 4875 
all gift by will, in, 44 , 584, 4068 
all goods chattels, 17 , 376, 1856 
all goods & moveables, will, in, 44 , 675, 5159 
all legacies & bequests, direction to pay free of 
duty, 21 , 79, 542 

all money in testator’s possession at death, gift 
by will, in case of, 44 , 723, 5747 
all my worldly estate, bequest of, 23 , 504, 5698 — 
5700 
all other, 

charges, charterparty, in, 41 , 590, 4138 
conditions as per charter, 41 , 404, 406, 2512, 
2526 

estates and effects, 17, 376, 7 <? 5 7 
losses & misfortunes, insurance, in, 29 , 215, 
1718 

necessary parties, covenant to settle, in, 40 , 
521, 664 

perils, maiine insurance, 29 , 224, 1815 — 1829 
personal estate, bill of sale, in, 7 , 76, 432 
shares or moneys, will, in, 44 , 671, 1519 
societies, will, in, 44 , 592, 4162 
all personalty, gift by will, in case of, 44 , 275, 
364, 594, 1074, 1967, 4184 
all pictures, gift by will, in, 44 , 653, 4925 
all proper steps to ensure marking, Patents, 
Designs & Trade Marks Act, within, 43 , 245, 
879 

all property devised under a will, 40 , 464, 138 
all property, gift by will, in, 44 , 677, 5182 
all rates, taxes & assessments, covenant, in, 31 , 
305, 306, 4492, 4498 

all ready money, gift by will, in case of, 44 , 729, 
5827 

all rent reserved under agreement, guarantee of, 
26 , 83, 587 

all rents, gift by will, in case of, 44 , 605, 5046 
all residue of estate & effects, gift by will, in, 
44 , 749, 6069, 6070 

all risks, insurance, in, 29 , 80, 225, 392, 1831 
1835 

all taxes, covenant, in, 31 , 297, 4415 
all tolls, railway, for use of. Midland Railway 
Act, 1844, within, 8, 167, 7 7 

alleged adulterer. Matrimonial Causes Act, 
1857, within, 27 , 386, 3784 

allotment, _ 

Allotments & Cottage Gardens Compensa- 
tion for Crops Act, 1887, within, § 2 , 6, 24 
shares, of, company, in, 9 , 264, 1637 
allotments held by trustees, land society, 28, 
119, 16 


WORDS AND continued, 

allowances, constables, to, 33 , 83, 536 
allowed to be in prohibited space. Factory & 
Workshop Act, 1895, within, 24 , 912, 82 
almshouse, 28 , 13, 63 — 64; 38 , 13, 63 
alongside, 41 , 465, 610, 2965, 4379 
already, 42 , 958, 324 

already used. Burial Act, 1855, within, 7 , 549, 
275 

alteration, 

banks of Thames, to, Metropolis Management 
Amendment Act, 1879, within, 44 , 63, 451 
building, of, covenant, in, 31 , 165, 166, 2988, 
2990 

Copyright Act, 1862, within, 13, 228, 693 
Licensing Act, 1902, within, 30 , 44, 342 — 344 
Settled Land Act, 1890, within, 30 , 219, 287, 
114, 130, 131 

valuation list, in, 38 , 637, 1552 — 1556 
value, of. Valuation (Metropolis) Act, 1869, 
within, 38 , 640, 1574—1588 
wiU, in, 44 , 306, 1367 

alteration of risk clause, fire insurance, 29 , 330, 
2686- -2690 

altering 8c adapting, metropolitan streets, 26 , 
512, 2159, 2160 

always afloat, 41 , 309, 447, 1702, 2801, 2802 
always occupied, contents of premises insured 
against housebreaking or theft, 29 , 418, 
3263 

amalgamation, 

company, of, 10 , 1016, 1017, 1083, 7056, 7059, 
7060, 7578 

insurance companies, 10 , 1074, 7511 — 7514^ 
ameliorating waste, injunction, 28 , 490, 945— 

amount of annual pay, Police Act, 1890, within, 
37 , 193, 132 

amount realised. Bankruptcy Act, 1833, 5 , 

1102, 9002 

ancestor, Succession Duty Acts, within, 21 , 96, 
702 

ancient demesne, 13, 49, 587 
ancient right or mode of fishing, Salmon Fishery 
Act, 1861, within, 25 , 47, 425 
ancillary laundry business, 24 , 903, 41 
ancillary or incidental. Workmen’s Compensa- 
tion Act, 1897, to, 34 , 264, 2247 
and arrived, marine insurance, in, 29 , 216, 1722 
and, charitable gift, in, construed as or, 8 , 298, 748 
and, equivalent to or, guarantee, 26 , 61, 434 
wills. Sec CoNSTHUCTioN OP Wills 
and, marriage settlement, in, 35 , 145, 436 
and/or, charterparty, in, 41 , 338, 1905 
and reduced, 9 , 169, 1041 — 1075 
and, statutes, 42 , 678, 898 — 902 
and, will, in, preceding gift, effect of, 44 , 789, 
6461—6463 
angling, 25 , 33, 312 

animal, Offences Against the Person Act, 1861, 
within, 14 , 107, 774 
animu8 novandi, 12 , 597, 4958, 4959 
animus republicandi, 44 , 370, 2037 
annoyance or damage, covenant, in, 36 , 168, 15 
annoyance, restrictive covenant, in, 31 , 164, 165, 
2968, 2975 

annoy, separation deed, in, 27 , 230, 2018 
annual office. Poor Relief Act, 1691, 19 , 296, 
919, 920 

annual payment charged on profits, income tax, 
28,91,537—539 

annual payment, income tax, 28 , 84, 479—481 
annual payment. Income Tax Act, 1842, within, 
26 , 65, 335 • • 
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annual pay, Police Act, 1890, within, 37 , 193, 752 
annual profit or gain, income tax, 28 , 02, 81, 
575, 453—460 

annual profits or gains, Income Tax Acts, within, 
28 , 68, 297, 299 

annual rack rent, Waterworks Clauses Act, 
1847, within, 43 , 1089, 211 
annual rent, 43 , 1088, 210 

settled land, of, Settled Land Act, 1890, 
within, 30 , 288, 289, 148, 149, 152, 154 
Waterworks Clauses Act, 1847, within, 43 , 
1088, 209—211 

annual value, 21 , 109, 816 ; 33 , 63, 383 ; 43 , 
1088, 1090, 209, 219 

Customs & Inland Revenue Act, 1885, within, 
8 , 621, 106, 107 ; 39 , 297, 771 
Income Tax Act, 1853, within, 28 , 9, 45 
Local Waterworks Act, within, 43 1090, 219 
Municipal Corporations Act, 1835, within, 33 , 
63, 383 

Parochial Assessment Act, 1836, within, 43 , 
1090, 219 

annual value of land, Succession Duty, 21 , 109, 
816 

annuity, 32 , 428, 1030 ; 39 , 135, 296 
secured, to be, 39 , 136, 302 
antecedent debt. Factors Acts, 1 , 337, 510 — 536 
ante litemmotam, declarations made, 22 , 190 , 1606 
any custom of the port notwitlistanding, charter- 
party, in, 17 , 64, 588 

any gaming whatsoever, 9 Geo. 4, c. 61, s. 21, 
25 , 429, 295 

any husband. Matrimonial Causes Act, 1857, in, 
27 , 306, 2827 

any money of which I may die possessed, 44 , 
726, 5767 

any one accident, insurance, in, 29 , 403, 3191 — 
3192 

any other cause beyond charterer’s control, 
colliery guarantee, in, 41 , 307, 1685 
any other matter lelating to society, power t-o 
settle & determine, 25 , 296, 62 
any person, 

accounting. Public Uealth Act, 1875, within, 
33 40 217 

Debtors Act, 1869, 5 , 1045, 8534 
Licensing (Consolidation) Act, 1910, within, 
30 , 91, 701 

Royal Naval School Act, 1840, within, 10 , 
1216, 8594 

any port in England, Admiralty Court Act, 
1861, within, 1 , 148, 547 
any property whatsoever. Larceny Act, 1861, 
within, 2 , 204, 5 ; 15 , 707, 7655 
any ship. Admiralty Court Act, 1861, within, 
1 , 127, 329 

any special promise. Statute of Frauds, 26 , 29, 
171 — 174 

any subsequent action, Patents Act, 1883, 
within, 36 , 745, 2315 

anything done. Justices Protection Act, 1848, 
within, 32 , 128, 1592 \ 33 , 104, 699; 38 , 
78, 553 

anything used in the manuring of land, highway 
tolls, in relation to, 26 , 344, 727 
any tobacco, Customs & Inland Revenue Act, 
within, 39 , 233, 95 

any trade or business, covenant in restraint of 
trade, in, 43 , 62, 646 

any two of my sons, appointment of, executors, 
as, 23 , 28, 23 

any working day, 42 , 936, 74 

apartments, franchise, for purpose of, 20, 21, 121 


WORDS AND PHRASES— continued, 
apothecary, 4 , 23, 160 

apparatus for disposal of sewage, Public Ilealtli 
Act, 1876, within, 41 , 10, 6*5 
apparel or cargo, ship, of, 41 , 850, 7137 
apparent alteration, Bills of Exchange Act, 1882, 
within, 6 , 130, 383, 57, 2515 
apparent & non-apparent easements, 19, 20, 
62 — 64 

apparent possession. Bills of Sale Acts, within, 
7 , no. 111, 112, 652, 654, 659 
apparent. Wills Act, 1837, within, 44 , 306, 362, 
1375—1381, 1955 

appertaining, easement, of, 19 , 19, 32, 55, 153 
applicable design, 43 , 245, 879 
application &; hearing. Poor Law Act, 1834, 
within, 33 , 389, 1000 

applied to charitable purposes only, income tax, 
28 , 83, 473—476 

appointed. Commissioners Clauses Act, 1847, 
within, 33, 11, 27 

appointed date, Military Service Act, 1916, in, 
19 , 366, 1823 

appointed day, Education Act, 1902, in, 39 , 
309, 852 

appointee, limitation of actions, in case of, 32 , 
431, 446, 1054, 1144 
appoint, will, in, 37 , 457, 585 
approach. Railway Clauses Consolidation Act, 
1846, within, 38 , 270, 112 
approval, vestry, of, Burials Act, 1852, within, 
7 , 643, 228 

approved bill, 6 , 11, 22 
approved plan, 7 , 340, 55 — 39 

building contract, in, 7 , 340, 55, 39 
local authority, by, 38 , 190, 286 
approved service. Police Act, 1890, within, 37 , 
194, 139 
appurtenances, 

conveyance, in, 19 , 199, 1513 
conveyance of easement by use of word, 19 , 
79, 478 

easements, in relation to, 19 , 34, 91, 199, 166, 
546, 1513 

lease, in, 19 , 34, 166 
Royal grants, 11 , 569, 694 — 698 
ship, of, 29 , 93, 512 

will, in, 19 , 91, 546 ; 44 , 690, 691, 5309, 5320 
words conveying, 17, 377, 1865 — 1876 
appurtenant, grant of easement, 19, 32, 150 — 
167 

arbitration, 2 , 312, 1—4 
arbitrator or umpire, 2 , 408, 629 
architect, 4 , 18, 84 

are to be done, statutes, 42 , 718, 1375 
arising out of employment, Workmen’s Com- 
pensation Act, within, 34 , 319, 2614 
arm of the sea, 44 , 65, 454 
armed. 

Night Poaching Act, 1828, within, 25 , 373, 
223 

poaching by three or more persons in concert, 
25 373 211 216 

ship, Naval Prize Act, 1864, within, 37 , 678, 
1466—1469 
arrangement. 

Companies Act, within, 10 , 1064, 7370 
creditors, with, 4 , 177, 1645 
Joint Stock Companies Arrangement Act, 
1870, within, 10 , 780, 4880 
arranging & loan, contract for sale of land, in, 40 , 
241, 2091 

arrears of rent or interest, Beal Property Limita- 
tion Act, 1833, within, 32 , 39^ 756 

number, the Page number, and the Cane number, 
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arrest, 14 , 172, 1488 — 1504 
arrest, tinder. Admiralty Court Act, 1801, 
within, 1, 160, 573 
article, 

Factory Acts, within, 24 , 900, 21 
food, of, 25 , 70, 79, 5, 80—84 
tea, 25 , 134, 528 

horse as, local Markets Act, within, 33 , 550, 
380 

liable to be seized. Public Health Act, 1891, 
within, 25 , 114, 374—377 
perishable. Shops Act, 1912, within, 24 , 933, 
223 

personal luggage, of, 8, 118, 787 
articled clerk, description in affidavit, 22 , 537, 
5773 
artificer, 

Sunday Observance Act, 1077, within, 42 , 938, 
103, 105 

Truck Act, 1831, within, 24 , 934, 231 — 250 
as aforesaid, non-testamentary instruments, in, 
17 , 243, 573 

as customary, charterparty, in, 41 , 647, 3745 
as executors, instrument indorsed as, 24 , 052, 
6784. 6785 

as far as possible, Birmingham Improvement 
Act, 1851, within, 36 , 184, 281 
as fast as steamer can deliver, charterparty, in, 
41 , 631, 547, 3599, 3746 

as if chartered, marine insurance, in, 29 , 173, 
1300 

as if enacted by this Act. 42 , 782, 2119 
as near as ship can safely get, 41 , 517, 519, 
3471, 3478 

as per catalogue, bill of sale, in, 7 , 73, 426 
as required, contract for sale of goods, in, 39 , 
664, 1612, 1613 

as shall be just. Solicitors Act, 1843, in, 42 , 38, 
197 

as she shall think fit, will, in, 43 , 685, 341 ; 44 , 
965, 8083. 8085 

as soon as possible, 42 , 958, 312, 313 

contract for manufacture of goods, in, 42 , 
958, 312 

contract for sale of goods, in, 39 , 554, 1615, 
1616 

notice of accident, accident insurance, 29 , 
402, 3184 

as soon as practicable, transhipment, in relation 
to, 41 , 967, 8590 

as such, property passing to executor. Finance 
Act, 1894, within, 21 , 30, 31, 179, 183, 186 
as they shall think fit, will, in, 43 , 984, 4257 
as usual, coal trade, payment of freight, 17, 57, 
613 

assault. See Assault 

assessed, Poor Law Amendment Act, 1834, 
within, 37 , 294, 934 

fitSS0^S 

Companies Act, 1908, within, 9 , 584, 3913 
Stock Exchange rules, 42 , 832, 833, 406, 410, 
411 

Trading with the Enemy Act, 1916, within, 2 , 
160, 221 

assigned or transferred. United Kingdom, in. 
Stamp Act, 1891, within, 39 , 289, 704 
assignee, 

Bankmptcy Act, 1869, within, 4 , 206, 1886 
copyright, of, 13 , 194, 285 
assign, lessee, of, 30 , 493, 1532 • 

assignment, 

benefit of agreement, of, 19, 132, 898 
operation of law, by, 31 , 390, 5362 


WORDS AND PHRA8E8~-confinued. 

assignment — continued. 

Patents, Designs & Trade Marks Act, 1883, 
within, 36 , 675, 1565 

Patents Rules, 1883, within, 36 , 675, 1565 
assignment of choses in action, absolute assign- 
ments, 8, 442, 189 — 204 
equitable assignments, 8, 445, 205 — 279 
assigns, 

creation of power of appointment, in, 37 , 386, 
16—18 

marriage settlement, in, 40 , 559, 992 
restrictive covenant, in, 31 , 400, 5458; 40 , 
312, 2663 

will, in, 18 , 14, 123 ; 37 , 386, 18 
associations, Joint Stock Companies Winding Up 
Acts, within, 8, 505, 1 
assume, lawfully, name & arms, 35 , 711, 93 
assurance, 

BiUs of Sale Act, 1878, within, 3 , 21, 146 
Yorkshire Registries Act, within, 40 , 298, 2565 
asylum, 38 , 461, 250 
at, 42 , 958, 314—316 
at anchor, 41 , 722, 5608 

at & from, marine insurance policy, in, 29 , 39, 14 
at & from port, mai*ine insurance, 29 , 136, 888 — 
899 

at & from port, voyage policies, 29 , 130, 822 — 
825 

at any stage of proceedings, 13 , 498, 481 
at any time, 

covenant in restraint of trade, in, 43 , 62, 646 
coverture, during, 40 , 517, 620 
at a rate, underwriting commission, in relation 
to, company’s articles, in, 9 , 658, 4386 
at a university, Betting Loans (Infants) Act, 
1892, within, 25 , 449. 414 
at convenient time, 42 , 937, 89 
at expiration of twelve months from death of 
testator, Administration of Estates Act, 
1798, within, 23 , 198, 2317 
at least, 42 , 956, 287—298 
at merchant’s risk, 41 , 596, 4218 
at or from a port, marine insurance, in, 29 , 39, 13 
at present, dying declaration, in, 15 , 809, 8767 
at sea, Hague (Convention, 1907, within, 37 , 692, 
289 

at ship’s risk, 41 , 407, 2533, 2534 
at, tenancy agreement, in, 31 , 440, 5866 
at the costs of the lessee, covenant for renewal 
of lease, in, 31 , 87, 2306 
at their death, will, in, 44 , 1003, 8601 
at time of creation of charge, fioating charge, 
in relation to. Companies Act, 1908, within, 
10 , 753, 4708 

at time of death, Confirmation &; Probate Act, 
1858, within, 23 , 253, 3109 
at will & disposal, will, in, 44 , 955, 8086 
attachment. See Attachment op Debt ; 

Attachment op Person 
attachment for debt, Sheriffs Act, 1887, within, 
41 , 92, 296 

attempt, firearm, to discharge, 14 , 105, 761 
attempt to commit crime> 14 , 101, 740 
attempt to sell or dispose, will, in, 44 , 1235, 
10672 

attest. 44 , 266, 952, 953 

attesting witnesses, 22 , 4G6, 5238 — 5241 

attornment clause, 35 , 327, 712 

auctioneer, 3 , 3, 8 — 11 

auction, sale by, 3 , 2, 1 — 7 

author. See Author 

authorised by special Act, Railway Clauses 
Act, 1863, within, 38 , 309,®33^ • 
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authorised or assented to, alterations in negoti- 
able instruments, 6 , 380, 2494— 2513 
authorised, Regulations for Preventing Collisions 
at Sea, 1897, in, 41 , 768, 6106 
authorised to purchase or take. Land Clauses 
Consolidation Act, 1816, within, 11 , 212, 
971 

automatic machines, unlawful games, 25 , 426, 
271—278 

autrefois acquit & autrefois convict* See AuTJtP> 
Fois Acquit 

auxiliary security, Stamp Act, 1891, within, 39 , 
292, 730 

available balance in hand, money deposited with 
building society, in relation to, 7 , 487, 203 
available capital, comi)anies, 9 , 9(5, 405 
aval, 6 , 11, 23 

avenue to a house, lligliway Act, 26 , 36(5, 818 
average amount which he is able to earn after 
the accident. Workmen’s Compensation 
Act, 1897, 34 , 41(5, 3380 

«av(‘rage weekly earnings, Workmen’s Compensa- 
tion Acts, within, 34 , 257, 415, 421, 422, 
2202, 3370, 3418, 3430—3502 
award, 2 , 462, 1084 — 1086 
baccarat, 25 , 424, 260, 261 

back to back houses, Housing Act, 1 909, within, 
38 21() 507 

badges’of fraud, 25, 227, 560—560 
bag or other instrument, Salmon Fishei’v Act, 
1873, within, 25, 43, 397 
bailee, Fraudulent Trustees Act, 1857, within, 
15, 899, 9856 
bailment, 3 , 53, 1 — 32 

balance, execution sale, 5 , 820, 6066 — 6068 
balance of convenience, interlocutory injunction, 
28 , 380, 117—799 

balance order, winding up of company, in, 4 , 
90, 816, 817 ; 10 , 919, 6302—6304 

bale, 

contract for sale of goods, in, 39 , 403, 391 
cotton trade, 17 , 58, 630 
leather trade, 17, 71, 734 
Baltic, the, marine insurance, in, 29 , 70, 288 
bank charges, 6 , 473, 3012 
bank note, forgery of, 15, 1057, 11035 — 11042 
banking companies, 10 , 1064, 7455 
banking societies, 28 , 117, 5 
bankrupt, 

I^ay or salary, etc., appropriation. See pay 
or salary, infra 

property held by the, on trust for any other 
person, 5, 697, 6130 — 6281 
property in reputed ownership of, at the 
commencement of the bankruptcy, 5 , 
750, 6470—6474 

consent & permission of the true owner, 5, 
787, 6746—6784 

debts due or growing due to bankrupt, 5, 
802, 6855—6858 

goods, goods &; chattels, things in action, 
5 , 743, 6416—6469 

in his trade or business, 5, 786, 6738 — 6745 
in possession order or disposition of the 
bankrupt, 5 , 750, 6475 — 6737 
under such circumstances that he is the 
reputed owner thereof, 5, 793, 6785 — 
6854 

property of the, estate tail, 5, 689, 6093 — 6094 
life interests & legacies, 5, 687, 6076 — 6092 
money, 5, 647, 5798 — 5809 
property acquired irregularly or by fraud, 
• 5, 686, 6070—6075 


WORDS AND PHRkBEB— continued. 

bankrupt — continued. 

property of the — continued. 

property assigned by bankrupt, 5 , 694, 6118 
—6129 

property of bankrupt’s wife, 5 , 676, 5974 — 
6069 

things in action, 5 , 660, 5810 — 5973 
tools of his trade, wearing apparel & other 
property of bankrupt exempted by 
statute, 5 , 723, 6282'— 6285 
whether situated in England or elsewhere, 
5 , 689, 6095—6117 

transactions by or with, protection. See 
Bona Fide, transactions 
bankruptcy, 10 , 996, 6006 

avoidance of settlements. See settlement of 
property, infra 

preference, avoidance of. See preference, 
infra 

banns. See Banns 

bar, allowing child to be in, 30 , 89, 691, 692 
barber, Sunday Observance Act, 1677, within, 

49 QQO 7/ir 

bare trustee, 43 , 676, 1072 

Land Transfer Act, 1875, within, 43 , 704, 1431 
barge. Port of I-iondon Act, 1908, within, 44 , 
116, 933 

bar, licensed promises, in, 30 , 89, 692 
barrator, 1 , 69, 572—576 
barratry. See Barratry 
battery. See Assault 
baulk days, coal trade, 17 , 56, 611 
beans, 15 , 1030, 11606 
bearer bills, 6 , 46, 337 — 341 
beast gate, 11 , 26, 318 

beasts fowls of the warren, 11, 27, 335 — 339 
become bankrupt, 5 , 664, 666, 667, 668, 669, 
851, 5901, 5912, 5014, 5917, 5921, 5927, 
5932, 5935, 9158 ; 44 , 1235, 10676, 10677 
become entitled, 

settlements, in, 40 , 500, 602, 476, 488—490 
will, in, 44 , 1168, 10112 
becoming insolvent, 17 , 265, 780 
bedding, County Courts Act, 1886, within, 18 , 
297, 325 

Law of Distress Amendment Act, 1888, witliin, 
18 , 297, 325 

bed of river, 44 , 118, 952 
bed of the said turnpike road, 38 , 268, 99 
bed of the Thames, 44 , 116, 923 
be entitled to act. Education Act, 1902, 19 , 561, 
39 

beer, 25 , 116, 389—391 ; 30 , 7, 5—7 
beerhouse, 30 , 8, 11, 12 
beershop, 30 , 8, 13, 14 ; 40 , 322, 2726 
before evening, 42 , 934, 72 
before the charge is gone into, Summary Juris- 
diction Act, 1879, 33 , 319, 343 
before they become entitled, settlements, 40 , 
624, 1638 

before undertaking any business, 42 , 236, 
2696—2703 

beginning to keep house, act of bankruptcy, as, 
4 , 81, 83, 722, 725, 743 

begin to demolish, riotous demolition, 15 , 1032, 
11630—11638 

begotten & to be begotten, 40 , 462, 115 — 117 
being armed, poaching by night, indictment, 25 , 
377, 255, 256 

being at anchor, 41 , 720, 5576 
being a trader. 

Bankruptcy Acts, within, 4 , 16, 69 
Debtors Acts, 6, 1048, 8545 
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being constructed, Workmen’s Compensation 
Act, 1897, within, 24 , 923, 162, 163 
being found in gaming house, 25 , 429, 292, 293 
being repaired, Workmen’s Compensation Act, 
1897, within, 24 , 924, 166 
being towed, Regulations for Preventing 
Collisions at Sea, within, 41 , 715, 778, 6528, 
6402 

belonging to a house, 44 , 677, 5175 
belonging to the railway. Railway & Canal 
Traffic Act, 1894, within, 8 , 211, 1340 
beneficial enjoyment, succession duty, 21, 111, 
836 

beneficial occupation, rating purposes, for, 38 , 
429, 435, 40,87 

beneficial occupier, burial ground, of, 7 , 564, 
389 

beneficial owner, as, 40 , 283, 2456 

Bills of Sale Act, 1882, within, 7 , 61, 272 
J.arceny Act, 1868, within, 15 , 902, 9890 ; 25 , 
334, 350 

beneficially entitled, succession duty, 21, 86, 
625—632 

beneficiary, Trustee Act, 1888, witliin, 32 , 497, 
1580 

benefit, 8 , 371, 1781 

Customs & Inland Revenue Act, 1889, witJiin, 
21 , 12, 64 

benefit to donor, 21 , 12, 54 
estate duty, 21 , 12, 51 — 59 
benevolent objects, 8 , 298, 748 
bequeath, 44 , 112, 5 
bequeath, devise &, 44 , 521, 3389 
bequeathed, 44 , 584, 4066 
bequest, devise &, Wills Act, 1837, 44 , 521, 3380 
berth note, 41 , 659, 4908 
best evidence, 22, 20, 5 
best oil, 17 , 65, 686 
best rent. 

Settled Estates Act, 1877, within, 40 , 701, 
2903 

Settled Land Act, 1882, within, 40 , 761, 2910 
betting, 26 , 447, 401 

betting house or place, 25 , 436, 337 — 358 
betting in open & public places, 25 , 433, 311 — 
316 

betting partnerships, 25 , 413, 162 — 164 
betting slips. Vagrancy Acts, 25 , 436, 323, 324 
between them, 44 , 981, 8362 
beyond the seas, 41 , 966, 8579 

Statute of Limitations, 1623, within, 32, 346, 

2g^ 2gg 

bicycle, 2 * 6 , 348, 754, 756, 757 
bigamy with adultery, 27 , 437, 4477 
billiards, lawful game, 25 , 423, 256 
bill of exchange, 6 , 9, I — 4 

payable on demand or at sight, 6 , 602, 3191 
Stamp Act, 1870, under, 6 , 493, 3125 
bills of sale. See Biixs op Sale 
bind the debt in his hands, execution, 21 , 639, 
2185 

birds of game. Game Act, 1831, within, 25 , 348, 
5 

biscuits, chocolate biscuits, 25 , 138, 552 
bishop of the province of Canterbury, 19 , 233, 
120 

bishop or other spiritual person, 19 , 247, 308 
blank transfer, 9 , 364, 2325 
blasphemy. See Blasphemy 
bleaching dyeing works, Factory & Workshop 
Act, 1878, within, 24 , 901, 27 
body having control of such street, Telegraph 
Act, 1875, within, 42 , 888, 19 


WORDS AND PHRtiSRB— continued. 

boiler. Boiler Explosions Act, 1882, within, 24 , 
915, 101 ; 34 , 738, 1151 
factories & workshops, 24 , 905, 49, 50 
bond fide claim of right. See Right 
bond discharging on receiving, 41 , 964, 8571 
—8574 

bond fide transactions. See Bona Fide, tran- 
sactions 

bond traveller, 44 , 147, 145 
bona vacantia, 18 , 32, 317 — 330 
bond, 

covenant, or instrument of any kind what- 
soever, Stamp Act, 1891, within, 17 , 
240, 562 ; 39 , 276, 607—614 
Friendly Societies Act, 1855, within, 25 , 295, 
47 

simple, 7 , 164, 4 
single, 7 , 164, 3 
bonus, 9 , 696, 3983 

book, Copyright Act, 1842, within, 13 , 173, 91 
book debts, 3 , 258, 771 

bankruptcy, for purposes of, 5 , 968, 7921, 
7922 

will, in, 44 , 693, 6348 
books, bequest of, 44 , 692, 5331 
books of accounts, banki’uptcy, 4 , 231, 2164 
born, 44 , 773, 6307 

born already or hereafter to be, 44 , 1032, 8901 
born in my lifetime, 44 , 836, 6886 
born or to be born, 44 , 1032, 8901 
born or to be born, legitimate children only 
included, 44 , 841, 6945 
borne on the books. Royal Forces, 39 , 317, 19 
borough business, Municipal Corporations Act, 
1882, within, 33 , 70, 446 
borrowing, company, by, 10 , 736, 4603 — 4600 
botanic beer, 25 , 116, 389, 390; 30 , 7, 5. 6 
both with & without the coals therein, liondon 
Coal Act, 1831, within, 44 , 142, 97 
bottomry. See Bottomry 
bounded by newly made streets, right of way, 
19 , 102, 651 

bounded by seashore, right of way, 19 , 103, 652 
bounding or abutting on, Metropolis Manage- 
ment Act, 1862, within, 26 , 494, 2032 
bound to or from the port, Hull Pilot Act, 1832, 
within, 41 , 911, 8041 

bound tc relinquish, estates, succession duty, 21, 
110, 829 

breach of injunction, 28 , 523, 1317 — 1325 
breach of promise. Sec Promise of Marriage 
breach of the peace, 14 , 180, 1593 — 1608 ; 15 , 
641, 6821—6829 

breakage during removal, 29 , 321, 2633 
breaking & entering, 15, 951, 10558 
breaking ground, 31 , 224, 3625 ; 38 , 323, 400 
bribery. See Bribery 

bribery & treating, Corrupt Practices Prevention 
Act, 1864, within, 20 , 73, 528 
brick built, 40 , 47, 304 
bridge, 26 , 472, 17 ; 26 , 673, 2647, 2650 
county, 26 , 671, 2631—2635 
fioating, 39 , 339, 256 ^ 

Railway Clauses Consolidation Act, 1845, 
within, 38 , 271. 115 
bridleway, 26 , 261, 28, 29 
British colony or dependency, 43 , 935, 3729 
British custom, bill of lading, in, 41 , 697, 4220 
British Dominions^ surrender of fugitive 
offenders, 24 , 889, 147, 148 
British funds, annuity in, 44 , 702, 5444 
British ship, 14 , 139, 1116—1119 
British subject, 11, 371, 506— •SOS • 


Kbt i—The figures following each entry reUAe to the Volume number, the Page number, and the Case number, respectively. 



WORDS AND PHRASES 


WORDS AND PHRASES— ^onfinue(2. 

British subjects. Wills Act, 1861, within, 11 , 
377, 656 ; 23 , 39, 137 
bi-ukeninto, 15 , 952, 10576 
broker, 1 , 279, 108 — 115 ; 3 , 3, 5, 9 ; 42 , 789, 
1—3 

Bankruptcy Act, 1849. within, 4 , 20, 118 
brokers lien, marine insurance, 29 , 87, 429 — 445 
brothel, keeping, 15 , 764, 760, 8130—8133, 
8140—8143 

brought alongside, 41 , 465, 2965 
builder, 7 , 331, 1 — 4 

bankruptcy laws, within, 4 , 18, 19, 84, 97, 
101, 104—107 ; 7 , 331, 2—4 
person holding for profit, 7 , 331, 1 
building, agreement by railway company, in, 38 , 
267, 97 

Agricultural Hates Act, 1896, within, 38 , 459, 
234 

fire insurance policy, in, 29 , 316, 2594, 2595 
for the purpose of, 7 , 341, 41 
Gasworks Clauses Act, 1847, within, 25 , 473, 23 
Housing of the Working Classes Act, 1890, 
within, 38 , 214, 488 

Lands Clauses Consolidation Act, 1845, within, 
11 , 181, 595 

Larceny Acts, within, 15 , 410, 10005 
Ixindon Building Act, 1894, within, 26 , 503, 
2103 

Malicious Damage Act, 1861, within, 15 , 1027, 
11555 

Metropolis Management Act, 1892, within, 
26 , 503, 2102 

Metropolitan Building Act, 1856, within, 34 , 
683, 684, 46, 53 

Open Spaces Acts, within, 7 , 662, 299, 300 
Prescription Act, 1832, within, 19 , 127, 852 
Public Health (Buildings in Street) Act, 1888, 
within, 21 , 560, 2547 

Public Health Hegulations, within, 38 , 180, 
211—241 

rei>airs by trustees, for purposes of, 43 , 916, 
3566 

Representation Acts, within, 20 , 16, 89 — 96 
restrictive covenant, relating to, lease, in, 31 , 
104, 165, 2975, 2982—2995 
sale of land, on, 40 , 316, 317, 2683, 2693 
Seditious Meetings Act, 1817, 15 , 10, 33, 
11639a 

Theft Act, 1731, within, 15 , 917, 10108 
Voluntary Schools Act, 1897, within, 38 , 471, 
320 

will, in, 44 , 710, 5552 

Workmen’s Compensation Act, 1897, within, 
24 , 921, 922, 152, 160 

building contract. Locomotives Act, 1898, 
within, 26 , 473, 1856 

building for the purpose of enlarging church, 
7 , 554, 315 

building lease reserving rent, Solicitors* Re- 
muneration Act, 1881, 42 , 247, 2790 
building lease. Settled Land Act, 1882, witliin, 
40 , 762, 2913 
building line, 

extra metropolitan streets, in, 26 , 659, 2539 — 
2592 

metropolitan streets, in, 26 , 601, 2086 — 2144 
building or erection, 36 , 261, 40 ; 38 , 267, 97 
building or structure, building line, for purposes 
of, 26 , 602, 2098—2109 
building owner, 7 , 306, 284 — 289 
building owner at whose expense the same was 
built, London Building Act, 1894, 7 , 307, 
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building owner, London Building Act, 1894, 
within, 7 , 306, 307, 284, 286 
building registered as place of meeting for 
religious worship, 8 , 392, 2149 
buildmg sites, 31 , 35, 1813 

building situate in same close or curtilage. 
Factory & Workshop Act, 1901, within, 24 , 
898, 8 

building societies, 7 , 464, 1 — 10 
building structure or work, London Building 
Acts, within, 20 , 202, 21 — 23 ; 34 , 584, 
53—63 

building used for manufacture, 15 , 911, 10023 
building used in carrying on trade, 15 , 1029, 
11583 

building where mechanical power is supplied. 
Factory & Workshop Act, 1901, within, 24 , 
913, 91 

bullock stealing. Criminal Law Act, 1820, within, 
2 , 205, 14 

bundle of deeds & papers, discovery of, 18, 80, 
355 

bundle of papers marked G, discovery of, 18 , 
80, 351 

bundles of letters, discover^'^ of, 18 , 80, 354 
burden. Customs &; Inland Revenue Act, 1888, 
within, 39 , 243, 221 

burglariously broke & entered, 15, 950, 10529 
burial ground, disused, 7 , 551, 291 
burial ground, Open Spaces Acts, within, 7 , 640, 
652, 204, 292 

burnt, marine insurance, in, 29 , 243, 1970 
bushel, 44 , 131, 4 
business, 43 , 7, 23 

boai'ding school as, water supply, for pur- 
poses of, 43 , 1080, 145 
cany on. See carry on, infra 
mercantile agent, 1 , 336, 503 
Partnership Act, 1890, within, 36 , 336, 142 
Public Health Act, 1875, within, 33 , 17, 64 
restrictive covenant relating to, lease in, 31 , 
159, 2918—2966 

business connected with the lease, Solicitors’ 
Remuneration Act, 1881, 42 , 247, 2783 — 
2785 

butter, 25 , 122, 440 

butty men. Employers* Liability Act, 1880, 
within, 34 , 220, 1828 

by collision or otherwise, County Courts Ad- 
miralty J urisdiction Amendment Act, 1 8(59 
within, 1 , 245, 1728 

by commission, statement of authority in jurat, 
22 , 642, 5838, 5839 

by night, poaching by night, indictment, 25 , 
377, 257 

by or in consequence of whose order. Loco- 
motives Acts, within, 26 , 468, 1818 — 1823 
by reason of the loss of the vessel. Merchant 
Shipping Act, 1894, within, 41 , 231, 693 
by virtue of his office, money received by officer 
of friendly society, proof in bankruptcy of 
officer, 4 , 472, 4254—4263 
by virtue of the special Act, Tiands Clauses 
Consolidation Act, 1845, within, 11 , 108, 
51 

by way of gaming or wagering, differences, 
Gaming Act, 1845, within, 42 , 834, 434 
by way of grant & not of reservation, game 
rights, 25 , 354, 54 

by way of succession, settlements, 40 , 726, 2574 
by way of trade or for purpose of gain, non- 
textile factory, 24 , 901 , 29 
workshop, 24 , 903, 40 
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by whom the same is payable, Real Property 
Limitation Act, 1833, within, 32 , 423, 1005 
by whose order. Highways & Locomotives Act, 
1876, within, 26 , 467, 1808—1817 
byelaw, 13 , 288, 326, 186, 602—608 ; 38 , 160, 75 
cabin passenger, 41 , 671, 5032 
cccieria paribiis, 1 9 , 684, 1 71 
calculated to deceive. 

Dentists Act, 1878, witliin, 34 , 662, 213 
Trade-Marks Acts, 43 , 165, 139 — 166 
calculated to prejudice, contempt of court, 16 , 
24, 193—251 

calendar months, 3 , 31, 226 ; 42 , 930, 20 — 67 
call at any ports, 41 , 342, 1930 
called on to act, arbitration, 2 , 410, 633 
calling, caiTying on school as a, restrictive 
covenant in lease, in, 31 , 169, 2921 
calls, “ no further calls are contemplated,** 9 , 144, 
816 

calls on shares, 9 , 320, 2027 

statutory companies for public purposes, 10 , 
1132, 7971—7974 

candidate, parliamentary, 20 , 60, 323 — 325 
cannot be found, Public Health Act, 1875, 
within, 36 , 220, 701 
canon law, 19 , 225, 20 

capable of taking effect, 37 , 71, 497, 115, 900 ; 
43 , 603, 501 

capital, inci'ease. See increase of nominal share 
capital, infra 

raising of, agreement, in, 10 , 1112, 7824 
reduction, 9 , 148, 833 
registered. Stamp Act, 1891, 9 , 177, 1125 
uncalled, 10 , 733, 4584, 4585 
capital expenditure. Education Act, 1902, 
within, 19 , 574, 124 
capital property, 44 , 878, 7341 
capital um’ei>resented by available assets, 9 , 152, 
861 

captiue, loss by, marine insurance, 29 , 216, 
1720—1728 

capture of prize, 37 , 690, 266 — 274 
cai)turc, seizure & detention, warranty against-, 
marine insurance, in, 29 , 219, 1748 
carcases. Diseases of Animals Act, 1894, within, 
2 , 301, 698 

cai’ds, in playing at, Gaming Act, 1845, 15 , 1010, 
11351 

care, government or management of hall, 
persons having, Ijord-s Day Observance 
Act, 1781, within, 15 , 769, 8177 
careiat iriiici, distress, 18 , 301, 383 
cargo, class of workmen essential to discharge 
of the, 41 , 438, 2755 
deck, 41 , 298, 957, 1597, 1598, 8512 
in charterpai'ty, 41 , 336, 342, 1897, 1929 — 1931 
salvage of, 41 , 860, 7138 — 7140 
where sold as such, 39 , 565, 1716 — 1724 
caiTiage, 26 , 348, 438, 755, 756, 1553 — 1554 
bicycle as. Highway Act, 1835, within, 26 , 
348, 430, 754—756, 1553 
Bread Act, 1836, within, 25 , 119, 415 
Customs & Inland Revenue Act, 1888, within, 
39 , 238, 242, 126, 203 
gift by will, in, 44 , 677, 5175 
Highway Act, 1835, within, 26 , 438, 1553 
local turnpike Act, within, 26 , 348, 754 
Motor Cars (Uses & Construction Order), 1904, 
42 , 861, 63 

rates for carriage of, 8 , 196, 1242 • 

carriage hung on springs, 26 , 348, 756 
carriageway, 26 , 261, 16, 17 
carrier, Sunday Observance Act, 42 , 938, 99, 100 


WORDS AND PHRASES— coneinued. 

carrying passengers, by sea, 41 , 907, 8003 8005 

carry on, action, 42 , 129, 1232 
carry on business, ^ ^ ^ ^ „ 

Coimty Court Acts, 13 , 458, 460, 82 — 97, 103 
foreign corporation, by, 13, 430, 1532 
Mayor*s Court of London Procedure Act, 
1857, within, 34 , 629, 31 
moneylender, in case of, 35 , 207, 327 
statutory market, in, 33 , 657, 390 
carry on his business, jurisdiction of county 
courts, in relation to, 13 , 458, 82 — 97 
carry on trade, 

bankruptcy, for purposes of, 4 , 32, 267, 268 
Married Women’s Property Act, 1882, within, 

4 , 32, 267 

separately from her husband, Married 
Women*s Property Act, 1882, within, 
27 , 91, 703 

cart or other carriage, sale of bread from, 25 , 

119, 415 .... 

case, explosives, of. Metalliferous Mines Act, 
1872, within, 34 , 748, 1222 
case fit to be tried in the superior coui’ts. 
Borough & Local Courts of Record Act, 
1872, within, 34 , 536, 99 
cash account, bill of c()sts, 42 , 150, 1489 
cash, bequest of, 44 , 730, 5847 — 5850 
cash notes, 6 , 11, 24 

cash under control of court, 11, 230, 1271 1275 

Law of Property (Amendment) Act, 1860, 
within, 11 , 236, 1272 
cash with the usual prompt, 17 , 70, 720 
cast away or destroyed, damage to shipping, 
15,1037,12657 ' ^ 

casual employment, 34 , 255, 2185 — 2204 
catching fish, 25 , 49, 442 

cathedral, collegiate, chapter, or other schools, 
Charitable Trusts Act, 1853, within, 8 , 

cathedral or collegiate church, mixed chanties, 
8 , 392, 2148 

cattle, 15 , 1037, 11691, 11695 

Dogs Act, 1865, within, 2 , 247, 307 
malicious injury, 15 , 1037, ^ 

Railways Clauses Act, 1845, withm, 2 , 236, 
231 ; 38 , 288, 220 
cattle stock, 40 , 462, 118 
cattle gate, 11, 26, 317 — 318 
cattle market, 33 , 558, 396 

cattle turned loose, Metropt>litan 1 olico Act, 
1839, within, 26 , 429, 2457 
caused by misfortune without any misconduct. 
Bankruptcy Act, 1883, within, 4 , 178, 1654 
—1657 

cause of action, 1 , 13, 104—108 

bill of exchange, in relation to, 6 , 463, 29 o4 
County Courts Act, 1846, 1 , 17, 233 ; 13 , 463, 
467, 132, 162 

division of, county court jurisdiction, 13, 467, 
162—176 

Mayors Court Act, 1857, within, 34 , 530, 33 
Salford Hundred Court Act, 1868, within, 16, 
202 , 1112 

cause or matter, 1 , 11, 91, 103 
cause or suffer, 36 , 90, 599 

pollution of watercourse, 44 , 66, 399 
Middlesex County Council Act, 1898, within, 
44 , 43, 309 

sewage to flow, 44 , 47, 329 . 

Thames Conservancy Act, 1894, withm, 44 , 44 , 
329 

Thames Navigation Act, 1866, within, 44 , 44, 
315 • • 
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cause to be imported, Customs Act, 1859, 
within, 39, 228, 76 

cause to be printed, Copyright Act, 1842, within, 
13, 218, 647 

cause to be represented. Copyright Act, 1833, 
within, 13,216, 609 

causing, directing or permitting, contagious 
Diseases Animals Act, 1878, within, 2 , 298, 
682 

causing or encouraging seduction. Children Act, 
1908, within, 16, 851, 9345 
causing or permitting pollution, 44, 43, 303 
cease determine & be void, lease, 6 , 940, 7687 
ceased to carry on the business of bankers, 
Bank Charter Act, 1844, within, 3, 132, 73 
ceased to reside in England within twelve months 
next after the birth of such child, Bastardy 
Act, 1872, within, 3, 389, 274 
cemeterv, used as or appropriated for, 7, 649, 
275 

certificate of approved service. Police Act, 1890, 
within 37, 194, 139 

certificate that cause proper to be tried by special 
jury, Juries Act, 1825, within, 30, 2(5(5, 707 
certified copies. See Certified Copy 
cerium eat quod cerium reddi potest , 17, 286, 977 — 
987 

cerium Icctm, 13, 101, 1300 — 1304 
ccssate grant, 23, 126, 1233 — 1237 
cessio honorum^ 42, 832, 408 
chairman, declaration of the 9, 571, 3795 
chaldron of coal, 44, 131, 8 
chambers, 16, 178, 831 
champerty. See Champerty 
chapelry, 19, 367, 1860 

Church Building Act, 1831, s. 14, 19, 624, 3851 
charge on shares, lien as, 9, 343, 2167^ 2168 
charge on the premises. Public Health Act, 
1875, within, 40, 196, 1639 
charge or control of a train, Employers Lia- 
bility Act, 1880, within, 34, 231, 1962, 1063 
charge upon benefice, 19, 416, 2507 — 2509 
charge upon land, Land Tax Redemption Act, 
1802 (c. 116), s. 123, within, 32, 418, 950 
chai'geable, poor law, for purposes of, 37, 235, 
277, 280 

chargeable to union or local authority, Lunacy 
Act, 1890, within, 33, 257, 1763 
charged to income tax, 28, 99, 600 
charges, 

carriage of goods by sea, lien for, 41, 589, 
4134-—4140 

landlord &> tenant as between, 31, 301, 4460 — 
4465 

charitable pm-poses, 8 , 241, 1 — 272 
Customs & Inland Revenue Act, 1886, within, 
39 298 774 

Income Tax Act, 1842, within, 28, 10, 51 
charitable uses. Mortmain & Charitable Uses 
Act, 1891, within, 8 , 274, 420 
Charity Commissioners, consent of, “ in any suit 
oj* matter actually pending,’* 8 , 393, 
2160-^2169 

charity property. City of London Parochial 
Charities Act, 1883, within, 8 , 256, 167—170 
charity school, 19, 686, 183 — 186 
chart. Copyright Act, 1842, within, 13, 169, 70 
chartered freight, marine insurance, in, 29, 209, 
1681—1691 

chartered or hire money, marine insurance 
policy in, 29, 210, 1685 
cl^attels, 13 EJiz. c. 6, 26, 149, 1 
cheap trains 8 , 166, 1011, 1012 

Key : — 
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cheating at games, 25, 427, 279 — 282 
cheating at play, 15, 1010, 11360 — 11359 
cheat or fraud. Criminal Procedure Act, 1851, 
within, 14, 478, 6202 ; 16, 1074, 12169 
chemin de fer, 25, 424, 261 

chemist & druggist. Pharmacy Act, 1868, within, 
34, 668, 267 
cheque, 6 , 9, 6 — 14 

chief clerk. Bank Notes Act, 1828, within, 3, 166, 
256 

chief officer of police, Sunday Observation 
Prosecution Act, 1871, within, 42, 940, 119 
child, 28, 139, 2—4 

child, desertion of, vagrancy, as constituting, 37, 
362, 1640, 1641 

child living, income tax, 28, 91, 540 
children & grandchildren, settlement, in, 40, 
464, 676, 136, 1112 

children or child or remote issue, settlement, in, 
40, 464, 135 
children, 

poor law relief, liability for cost of, 37, 231, 
230—234 

poor law removal order, in, 37, 334, 1369 
poor law settlement, acquisition of, by, 37, 
254, 493—504 

will, in, bequest by bachelor to his children, 
44, 811, 6637 

bequest by spinster to her children, 44, 811, 
6634—6636 

bequest to, sufficiency of description, 44, 
840, 6937—6994 

capacity to benefit, alive at date of will, 
44, 222, 470—475 
future children, 44, 223, 476 — 501 
gift to donee & his children, quantity of 
interest given, 44, 1014, 8728 — 8801 
gift to donee & on his decease to his children, 
44, 1022, 8802—8134 

illegitimate children, how far included, 44, 
807, 6603—6685 

substitutionary gift to, in class gift, 44, 
792, 6497—6589 

child, will, in, bequest to, whether illegitimate 
cluld included, 44, 820, 6711, 6712 
chimney, Public Health (London) Act, 1891, 
within, 36, 182, 271 
china, bequest of, 44, 712, 5587 
chose in action, 8 , 421, 1 — 19 
Christmas Day, sale of intoxicating liquors, 30, 
72, 574, 575 

churching of women, 19, 456, 3fl34, 3035 
church rate, Compulsory Church Rates Abolition 
Act, 1868, within, 19, 622, 3839 
church, religious community, 19, 223, 1 
churchway, 26, 279, 164 
circulating capital, 9, 145, 175, 821, 822, 1112 
circumstances creating a legal liability, Work- 
men’s Compensation Act, 1906, within, 
34, 495, 4088 

circumstantial evidence, 22, 53, 297 
city, 38, 472, 334 

city maintaining its own poor, 37, 306, 1072 
civil commotion or rioting, 21, 343, 1314 ; 29, 
316, 419, 2596, 3271 

loss by, insurance against burglary & theft, 
29, 418, 3266—3268 

civil court, Army Act, 1881, 19, 536, 3970 
civil debt, Summary JurikUction Act, 1879, 
42, 859, 124 

civil officers, 37, 179, 11 

civil proceeding. High Court, in, Bankruptcy 
Act, 1890, within, 4, 85, 764 
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civil rights, matter affecting, British North 
America Act, 1867, 17 , 430, 145 
claim for compensation. Workmen’s Compensa- 

^ tion Act, 1897, 34 , 367, 2971 
claiming under a mortgage, Beal Property 
Limitation Act, 1837, 32 , 476, 1389 
claim, interpleader, 29 , 476, 254 
class gift, 44 , 760, 6196 — 6218 
classified as a private patient, Lunacy Act, 1891, 
33 , 267, 1763 

class of workmen essential to the discharge of the 
cargo, 41 , 438, 2755 

cleaning machinery. Factory &> Workshop Acts, 
24 , 912, 83, 84 

cleansing. Public Health Act, 1876, 38 , 236, 659 
clear, 39 , 166, 572 

clear annuity or yearly sum, legacy duty, 21, 
80, 562 

clear for A, devise of annuity, legacy duty, 21 , 
79, 548 

clear income or sum, legacy duty, 21, 80, 564 
clear of all deductions, legacy duty, 21, 79, 551 
clear of all deductions wliatsoever, legacy duty, 
21 , 79, 554 

clear of all taxes & deductions whatsoever, 
legacy duty, 21 , 79, 552 

clear of all taxes & outgoings, legacy duty, 21 , 80, 
555 

clear of legacy duty & all other deductions, 21, 
79, 553 

clear of property tax 8c> all expenses attending 
same, legacy duty, 21, 77, 79, 523, 549 
clear space, fire insurance, 29 , 307, 2538 
clear value, 21 , 127, 944 

clear yearly annuity, legacy duty, 21, 80, 565 
clear yearly income, legacy duty, 21, 80, 563 
clear yearly sum, legacy duty, 21, 80, 556 — 560 
deal* yearly value, 20 , 18, 100 — 103 ; 40 , 279, 
2428 

male franchise, 20, 18, 100 — 103 
clearance, 39 , 429, 591 ; 41 , 299, 1609, 1610 
‘ clerk, description in affidavit, 22, 637, 5770 
clerk or servant, 

embezzlement, 15 , 921, 10141 — 10230 \ 25 , 
332, 334—342 

preferential payments, 4 , 476, 4289 — 4314 ; 
9 , 633, 3517—3519 ; 10 , 944, 6469-^6477 
clerk to — , description in affidavit, 22, 637, 
5766—5769 

client, solicitors, 42 , 128, 237, 390, 1226, 2705, 
4383 

client, wUl, in, child en ventre sa mere, 44 , 225, 
834, 495 — 501, 6857 — 6895 
clients, covenant, in, 43 , 70, 733 
clippers, Employers & Workmen Act, 1876, 24 , 
936, 237 

clog on equity of redemption, 35 , 241, 19 
close, 17 , 326, J375 ; 34 , 610, 84 
close or cartilage, situate within the same. 
Factory & Workshop Act, 1901, within, 24 , 
898, 8 

club, 8 , 606, 1—8 
clubbing, 34 , 602, 4146 
coach, 26 , 348, 760 ; 43 , 347, 60 
coachmen, Revenue Act, 1869, 39 , 248, 318 
coal, 26 , 424, 1436 ; 42 , 736, 1588 ; 44 , 100, 796 
coal, loading, Metropolitan Streets Act, 1867, 
26 , 424, 1436 

coals Sc coal mines, 34 , 718, 1019 
coast, 44 , 66, 465 • 

coasting vessel, 41 , 906, 966, 7987, 8575, 8576 
cockerel, pullet, cock or hen, capon, 25 , 137, 
544 
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codifying statutes, 42 , 779, 2094 — 2103 
codicil, 44 , 382, 2168, 2169 
coercion, guarantee, 26 , 217, 1718 — 1732 
coffee Sc chicory, 25 , 84, 122 — 124 
coffee, cup of, 25 , 138, 553 
coffee-house, 31 , 160, 2938 
cohabitation, 27 , 309, 2858 
coining tools, 15 , 722, 7807 — 7814 
collateral, 35 , 597, 3382 
collecting societies, 25 , 292, 28 — 38 
college dr liall in any university, income tax, 
28 , 11, 55 

colliery working days, 41 , 674, 3979, 3980 
collision, 1 , 246, 1732 ; 29 , 213, 214, 1705, 1707 — 
1708; 41 , 685, 5148—5149 

marine insurance, 29 , 212, 1697 
collision, so as to involve risk of, Thames Bye- 
Laws, 1898, within, 41 , 765, 6177 
collusion, 5 , 880, 7307; 27 , 332, 3123—3160 
colony, 17 , 414, 1 
colony of Victoria, 22 , 160, 1279 
combined drain, 41 , 13, 87 

come into contract with such body, infectious 
disease, 38 , 201, 365 

coming out. Stock Exchange, 42 , 819, 297 
commandeered, charterparty, in, 41 , 413, 2570 
commenced in county court, 13 , 643, 980 
commencement, construction, or abandon- 
ment, Abandonment of Railways Act, 
1850, 38 , 390, 856 

commencement of a legal proceeding, Arbitra- 
tion Act, 1889, 2 , 362, 316 
commencement of proceedings, Poor Law (Pay- 
ment of Debts) Act, 1859, 37 , 207, 47 
commencement of prosecution, 14 , 154, 1285 — 
1300 

commence to form & lay out, metropolitan 
streets, 26 , 510, 2154 — 2158 
commission in consideration of subscribing for 
shares, 9 , 180, 1744 

commission to take evidence. See Commission 
TO Take Evidence 

commissioner, abbreviation of word in jurat, 
22 , 642, 5836, 5837 

commissioner, omission of word in jurat, 22 , 642, 
5832—5835 

commissioner for Scotland for taking affidavits, 
state.'nent in jurat, 22 , 643, 5842 
commissioners, trustees, or other authorities. 
Metropolis Management Act, 1855, 26 , 499, 
2067 

commit a felony. Vagrancy Act, 1824, 37 , 363, 
1652 

committed to prison, 

extradition treaty, article of, in, 24 , 885, 
123 

Prison Act, 1877, 37 , 558, 23 
commodities, 

emoluments, profits Sc advantages, 19 , 380, 
2025 

Reprisals Order, 37 , 605, 469 
common carrier, 8 , 5, 1 — 6 
common gaming house, 25 , 423, 427, 260, 283 — 
285 

conunon lodging house, Common Lodging 
Houses Acts, 38 , 210, 440 — 457 
common prostitute, 15 , 860, 9337 
commorientes, 22 , 171, 1472 — 1496 
communia pasturce, 11 , 5 , 5 
communicating information, official secrets, 15 . 
669, 7105, 7107 

communication, direct, London Building Act. 
1894, 26 , 612, 2168 • • 
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company, 9 , 36, 19 ; 44 , 593, 4173 
formed for the purpose of insm^ance. Joint 
Stock Companies Act, 1867, 10, 1070, 7486 
incorporated by Act of Parliament, 43 , 935, 
3736, 3738 

joint stock, 9 , 36, 77, 20, 279 
private, 9 , 36, 25 
promoters, 9 , 37, 29 — 36 
public, 9 , 36, 21^24 

Railway Companies Act, 1807, 21 , 488, 672 ; 
38 379 770 

reconstruction of, 10 , 1016, 7056, 7057 
registered. Companies Act, 1862, 10 , 1092, 7640 
Stannaries Act, 10 , 1109, 7802 
Telegraph Act, 1863, 42 , 887, 15 
United Kingdom, in, 9 , 37, 28 
compassing the death of the King, 15, 624, 
6553—0609 

compassionate allowance, 5 , 928, 7602 
compensation, 

absolute purchase of land, for, Defence Act, 
1842, 11,547, 503 

Conveyancing Act, 1881, under, 31 , 490, 6377 
loss or damage, for. Merchant Shipping Act, 
1876, 41 , 299, 1606 

Public Health Act, 1875, 17 , 115, 251; 25 , 
109, 331 

Treasury, granted by the. Superannuation Act, 
1909, 5 , 929, 7610 

Waterworks Clauses Act, 1847, 11, 157, 378 
Workmen’s Compensation Act, 1897 (c. 37), 
s. 6, 34 , 497, 4100 

compensation authority, licensing, 29 , 49, 379 — 
400 

comi)etent to dispose by will, 21 , 105, 779 
Succession Duty, 21 , 106, 781 
competent witness for the defence, Criminal 
Evidence Act, 1898, 15, 669, 7240 
complaint made in court. Arbitration Act, 1898, 
2 , 557, 1896 

com])laint. Summary J urisdiction Act, 1848 
(c. 43), 18 , 430, 1671 

completed by receipt of the debt, garnishee, 5, 
813, 6026 

completed execution. Bankruptcy Act, 1883, 36 , 
418, 884 

completed mortgage, debenture never issued, 
10 , 746, 4668 

completing conveyance, solicitor’s costs, 42 , 241, 
2736 

comi)letion, building contract, 7 , 340, 350, 40, 
73—84 

completion of execution. Bankruptcy Act, 1883, 
5 , 812, 0920 ; 36 , 418, 884 
completion of the contract or work. Locomotives 
Act, 1898, 26 , 473, 1863—1861 
composition, 

creditors, with, 4 , 177, 1645 
Real Property Limitation Act, 1833, 32 , 417, 
947 

comprised in any hire-purchase agreement, 
18, 305, 420—424 

comprised in the settlement, Settled Land Act, 
1890 (c. 69), s. 16 (1), 40 , 778, 3088 
comi^romise, 10 , 1054, 7370 
Joint Stock Companies Arrangement Act, 
1870, 10 , 780, 4880 

concealed fraud, Real Property Limitation Act, 
1833, 32 , 521, 1777 

concealing treasure trove, 15, 723, 7824 
concealment, birth, of, 15 , 841, 9242 — 9257 
concealment, guarantee, in case of, 26 , 212, 

^ 1669— noi 
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concerned in business, 43 , 46, 465 — 467 
concerned in sale or letting of a passage. Mer- 
chant Shipping Act, 1894, s. 341, 41 , 672 
5037 * 

concerned or interested, 33 , 16, 59, 58, 356 
conclusive evidence. Tramways Act, 1870, 22 
324, 3187 ; 36 , 282, 302 ; 43 , 340, 9 
concurrent contracts of service, Workmen’s 
Compensation Act, 1906, 34 , 427, 3469 
condition, 41 , 379, 2254 

condition for forfeiture on bankruptcy of lessee. 
Conveyancing Act, 1881, 10 , 996, 6906 
31 , 492, 6398 

condonation, 27 , 336, 368, 3161 — 3220, 3548 
conduct & a^airs of bankrupt, 4 , 672, 5262 
conduct as a trader, bankruptcy, 4 , 567, 6220 — 
5228 

conduct conducing to adultery, 27 , 355, 3397 — 
3442 

conducting cattle, 42 , 842, 1 
conducting the business of a mine, erection used 
in, 15 , 1035, 11668 

confectionery, Shops Act, 1912, 24 , 933, 934, 
223, 226 

confession. See Confession 
confidence, 43 , 569, 179 — 201 
confirming authority, justices’ licences, 30 , 47, 
361—369 

conflicting directions, 4 , 212, 1970 
connaisaement, 41 , 374, 2206 
connected documents, guarantee, 26 , 46, 315 — 
323 

connected with the giving of religious instruction 
in the school. Education Act, 1902, 19 , 605, 
305 

connection between two areas, power to make, 
electricity purposes, for, 20 , 217, 109 
connivance, husband & wife, 27 , 327, 3061 — 
3122 

consanguinii y A afilnity, 27 , 40, 182 — 221 
consemus ad idem, 12 , 90, 555 — 565 
consent & iiermission of true owner, 18 , 30(5, 
425—427 

consent of owner. Factors Acts, 1 , 335, 495 — 500 
consequent on loss of time, 29 , 47, 93 
consideration. See Consideration 
consignee & agent, 41 , 626, 4571 
consolidating statutes, 42 , 780, 2104 — 2113 
consolidation order, 27 , 473, 4985 
consols, 44 , 730, 5850 
consortium, right of, 27 , 78, 607 — 649 
conspicuous part of hall or entrance, 29 , 16, 208 
conspiracy, 14 , 110, 228, 805—880, 2132; 15 , 
762, 8194—8208 ; 42 , 983, 137—143 
trade, to injure, 15 , 762, 8194—8198 
constable. Cinematograph Act, 1909, 42 , 919, 142 
constituted by Act of Parliament for the purpose 
of making a railway, 38 , 381, 786 
constructed a watercloset, 38 , 231, 613 
constructing waterworks, 43 , 1060, 20, 21 
construction of building. Workmen’s Compensii- 
tion Act, 24 , 923, 161—164 
construction of new streets, 26 , 552, 2486, 2487 
constructively lost, Merchant Shipping Acts, 
41 , 169, 100 

constructive notice. See Construcjtivb Notice 
constructive residence. Children Act, 1908, 19 , 
677, 135—138 

constructive total loss. See Total Loss 
constructive trustees, 43 , 704, 1440 — 1554 
consuetudines, 11 , 669, 699 ; 33 , 641, 191 
consume. Licensing Act, 1921 (c. 42), s. 4, 30 , 
9, 20 
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consumer of water, 43 , 1091, 229 
consumption of intoxicating liquor, 30 , 94, 725 
contact, infectuous disease, 38 , 201, 365 
contains serious quantity of arsenic, adultera- 
tion of food, 25 , 77, 64 
contango, 42 , 817, 271 

contemporanea expositio, statutes, 42 , 684, 981 — 
994 

contempt of court. See Contempt of Court 
contingent creditors. Companies Act, 1867, 9 , 
164, 967 

contingent debt. Bankruptcy Act, 1849, 4 , 266, 
2433 

contingent liability, Bankruptcy Act, 1849, 4 , 
266, 2433 

continuance of injury or damage, Public 
Authorities Protection Act, 1893, 38 , 127, 
932—955 

continuation, stock exchange, 42 , 816, 263 — 270 
continuing cause of action, 17 , 91, 89 — 91 
continuing condition, 19 , 451, 2963 
continuing guarantees, 26 , 61, 435 — 437 
continuing offence, London Building Act, 1894, 
14 , 152, 1275 

contraband of war, 29 , 184, 1425 ; 37 , 629, 790 
contract, 10 , 1117, 7853 \ 12 , 20, 51, 1 — 7, 277 
—298 

Companies Act, 1867, s. 25, 9 , 305, 1890 — 
1921 

interested in, 33 , 65, 398—413 ; 34 , 577, 16 ; 
41 , 47, 347 

contract, dealing, or transaction. Bankruptcy 
Act, 1883, 5 , 914, 7478 

protection in bankruptcy, 5 , 912, 7466 — 

7481 

contract for sea insurance, 29 , 64, 231 — 234 
contract for the sale of goods by description, 
39 , 432, 616—622 

contract made for valuable consideration in 
money or money’s worth. Succession Duty 
Act, 1853, 21 , 90, 660 

contract note, stock exchange, 42 , 816, 261^ 262 
contract of employment, Coal Mines (Minimum 
Wages) Act, 1912, 34 , 734, 1132 
contract of service, Workmen’s Compensation 
Act, 34 , 239, 256, 257, 2043--2057, 2190, 
2202 

contract of tenancy, 

Agricultural Holdings (England) Act, 1883, 

Market Gardener’s CoTi’pensation Act, 1895, 
31 , 51, 1987 

contract or otherwise, benefit to donor by, estate 
duty, 21 , 12, 53 

contract, promise or agreement, Bankruptcy I^aw 
Consolidation Act, 1849, 4 , 590, 5393 
contract relating to maintaining repairing of 
highways, 26 , 367, 832, 833 
contracts by way of gaming & wagering, 26 , 
394, 1—15 ; 42 , 833, 422—457 
contradicting articles of religion, 19, 430, 2682 — 
2697 

contra proferentes, construction of insurance 
policy, 29 , 40, 19 — 26 
contrary intention, 23 , 490, 5577 

Conveyancing Act, 1881, 19 , 36, 183 •, 23 , 
468, 5293 ; 28 , 249, 1057, 1060 ; 43 , 682, 
1119 

Settled Land Act, 1882, 34 , 643, 404 
contrary to law, Merchant Shipping Act* 1894, 
41 , 218, 573 

contribution, fire insurance, 29 , 339, 2740, 2741 
contributories, 10 , 909, 1098, 6213—6231, 7702 
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convenerunt pro se et quolibet eorum, 12 , 29, 70 
convenient thereto, county court, 13 , 486, 350 
conveniently, 38 , 276, 146 
conventional day, 41 , 672, 3960 
conversion, 43 , 469, ^6’ — 222 
converted into shops, 31 , 172, 3043 
conveyance, 

Manchester, Sheffield Lincolnshire Railway, 

Rates & Charges Order Confirmation Act, 
1892, 8 , 200, 1279 

Middlesex Registry Act, 1708, 4 , 176, 1640 
conveyance on sale, Stamp Acts, 9 , 404, 2589 ; 
39 , 278, 621—651 

conveyance or assignment, 4 , 49, 409 
conveyed, London & North Western Railway 
Co. (Rates & Charges) Order Confirmation 
Act, 1891, 8 , 203, 1289 
convicted, 

crime, of a, extradition, in, 24 , 871, 17 
felony, of, Wine & Beer House Amendment 
Act, 1870, 30 , 26, 162 
Penal Servitude Act, 1864, 14 , 496, 5460 
conviction, 14 , 496, 5462—5466 

Coinage Offences Act, 14 , 496, 5464 ; 15 , 720, 
7786 

conviction or order, 30 , 69, 548 
co-partnership, Larceny Act, 1868, 15 , 901, 9888 
cope, mineral, duty, 34 , 753, 1274 
copies. See Copy 
coprolites, tolls as to, 38 , 411, 1010 
copy, omission of word in affidavit, 22 , 561, 
5939 

copyholds, words passing, 13 * 121, 1510 — 1517 
copyright, 13 , 162, 184, 1—15, 194 
coram non judice, 14 , 337, 3557 
corked & sealed, sale of intoxicating liquor to 
children, 30 , 88, 680—685 
corn, 29 , 69, 269—271 
corn & grain, 8 , 199, 1268 

rates for carriage, 8 , 195, 1240 
corner, 42 , 837, 465 
corporations, 13, 270, 1 — 7 
corpus delicti, sufficiency of proof of, 14 , 432, 
4562—4586 

correction or explanation. Patents, Designs & 
Trade Marks Act, 1883, 36 , 652, 1256 
correct weight. Weights & Measures Act, under, 
44 , 140, 82 

corroboration, 14 , 460, 4887 — 4890 ; 22 , 492, 

no/iQ ^9 

perjury, 16 , 685, 7407—7430 
corrupt, 20 , 117, 940 

corrupt practices. See Corrupt Practices 
corrupt treating, 20 , 48, 306 
corruptly, 20 , 77, 88, 561, 673 
cost-book companies, 10 , 1098, 7695 — 7099 
costs. County Courts Act, 1856, 21 , 606, 1953 
costs incurred in proving adultery, 27 , 640, 5891 
costs incurred. Licensing Act, 1904, 30 , 53, 410 
costs in the cause, 2 , 597, 2293 — 2300 
costs in the discretion of the judge, 43 , 763, 
2057 

costs of arbitration, 2 , 698, 2303 
costs of cause, 2 , 698, 2301, 2302 ; 40 , 433, 550 
—551 

costs of reference, 2 , 698, 2304 — 2307 
costs of suit, 27 , 448, 4623 
costs of the action, 2 , 697, 2290 
costs of the execution. Bankruptcy Acts, under, 
5 , 822, 6981—6995 
costs of umpirage, 2 , 699, 2308 
costs to abide event, arbitration 2 , 699, 2311 — 
2343 • • 
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WORDS AND PHRIKBEB^oniinued. 

co-sureties, 26 , 139, 1022 — 1024 
cottage, 44 , 681, 6219 

council of a borough. Education Act, 1902, 19 , 
654, 10 

council of such borough, Public Health Act, 
1875, 33 , 60, 300 
counsel, instructing, 3 , 329, 178 
counterfeiting, 16 , 718, 7759 — 7763 
counting house, 16 , 968, 10692 ; 20 , 17, 94 
housebreaking, 16 , 958, 10692 
county bridge, 26 , 671, 2631 — 2635 
county business, 33 , 70, 446 
county. County Kates Act, 1852, 38 , 615, 610, 
680, 686 

county in which such road is situate. Highways 
& Locomotives (Amendment) Act, 1878, 
26 , 395. 1221 

county of a city, 33 , 285, 17 
county or place, 30 , 104, 803, 804 
coupon competition, 26 , 463, 496 — 501 
coupon or warrant for interest attached to & 
issued with any security, 6 , 493, 3125 
course, 41 , 757, 6094 

course authorised or required, 41 , 768, 6116 
course of business, in usual. Workmen's Com- 
pensation Acts, 34 , 263, 2245 — 2254 
course of dealing, Agricultural Holdings Act, 
1883, 18 , 321, 560, 651 

course of delivery to purchaser, in, 26 , 12, 20 
course, sea, at, 41 , 742, 6937 
coursing, 2 , 287, 587 
court, 16 , 98, 1—17 ; 42 , 214, 2397 
court in awarding costs. Bankruptcy Rules, 1 883, 
4 , 523, 4783 

court, jurisdiction of masters, 16 , 180, 856 
court, jurisdiction of single judge, 16, 178, 833 — 
835 

court leet, 13 , 35, 357 — 360 

court of competent jurisdiction, Metropolis 
Management Amendment Act, 1890, 26 , 
500, 2082 

court of directors, 10 , 1127, 7926 
court of ordinary criminal jurisdiction. High 
Court, 14 , 127, 988 

court of summary jurisdiction, 30 , 69, 443, 548, 
1532 ; Z2,Sli, 298 

court or judge, 16 , 178, 179, 180, 181, 832, 841, 
850, 866, 868 

court, passage, or otherwise. Private Street 
Works Act, 1892, 26 , 541, 2391—2398 
court. Patents, Designs & Trade Marks Act, 16, 
195 997 

court (premises), 16 , 327, 1403 ; 38 , 218, 522 
courts of record & not of record, 16, 131, 297 — 
303 

cousins, 44 , 826, 868, 1000, 6759, 6760, 7123, 
8578 

covenant, 17 , 389, 1990—2049 ; 31 , 131, 2651 
Settled Estates Act, 1877, 20 , 263, 255 
covenants & conditions, agreement, in, 17, 395, 
2053 

covenants in law, 17 , 396, 2059, 2060 
cover note, fire insurance, 29 , 307, 2639 
cover, stock exchange, 42 , 789, 836, 4, 451 — 
457 

cowkeeper. Bankruptcy Act, 1849, 4 , 21, 132 

craft, 29 , 241, 1944 

crayfish, 26 , 32, 303 

creation of charge, 10 , 788, 4937 

credit, guarantee of, 26 , 61, 429 

credit in cash, 6 , 24, 138 

credit, obtaimng, undischarged bankrupt, 6 , 
1052, 8585—8590 


WORDS AND continued. 

credit, representations as to, Statute of Frauds 
Amendment Act, 26 , 31, 186 — 203 
creditor, 6 , 866, 1124, 7182, 9140 

Bankruptcy Act, 1883, 4 , 289, 2703 ; 5 , 866, 
7181 ; 10 , 977, 6746 
Bankruptcy Act, 1861, 6 , 1124, 9141 
Bankruptcy Rules, 6 , 1064, 8710 
Debtors Act, 1869, 6 , 1046, 8536; 16 , 1013, 
11383 

Joint Stock Companies Arrangement Act, 
1870, 10 , 1057, 7391 
secured. See Secured Creditor 
shareholder in industrial society as, 10 , 975, 
6730 

creditor entitled to petition for winding up, 10 , 
1046, 7285 

creditor having security for his debt. Bankruptcy 
Act, 1849, 4 , 369, 3356 

creditor who has obtained a final judgment, 
Bankruptcy Act, 1883, 4 , 88, 794 
creditors. Bankruptcy Act, 1861, 6 , 1063, 8685 
letters of administration granted to, 23 , 170, 
168, 1672—1759, 1877—1894 
Parliamentary Bonds & Deposits Act, 1892, 
36 , 283, 308 

creditor’s representative. Bankruptcy Act, 1883, 
5 , 611, 6487 

cricket, 26 , 424, 262, 263 
crime, 14 , 28, 132, 1 — 5, 1043, 
crime or offence, Hong Kong Ordinance No. 2 
of 1850, 24 , 872, 32 

crimes against bankruptcy law. Extradition 
Acts, 24 , 876, 48 

criminal cause or matter. See Criminal Cause 
OR Matter 

criminal, discharged (Extradition Treaty with 
Germany, 1872), 24 , 870, 15 
criminal matter, 

Mutiny Act, 1849, 16 , 332, 701, 178, 7579 
Rivers Pollution Prevention Act, 1876, 14 , 
31, 25 

criminal offence, 14 , 29, 6 — 8 
criminal prisoner, 14 , 31, 27, 28 

Prisons Act, 1866, 14 , 31, 414, 27, 4766 
criminal proceeding, 14, 29, 9 — 19 
criminal suit. Church Discipline Act, 1840, 19 , 
336, 1479, 1480 
crossed cheque, 3 , 205, 479 
crossing or overtaking, ship, in case of, 41 , 741, 
5931 

crow flies, measiu’ement as, 44 , 147, 150 
Crown, the, 39 , 219, 1 

cruelly ill-treating, abusing, or torturing animals. 
Cruelty to Animals Act, 1849, 2 , 289, 595 
cruelty, husband & wife, as between, 27 , 281, 
2518—2661 

cul de me, 26 , 264, 297, 45—51, 285 
culvert, 26 , 573, 2650, 2663 
cum onere, bequests, 23 , 477, 5462 — 5481 
curate, 19, 428, 2644 — 2649 
cuiTency of policy, during, 29 , 302, 2487 
custody, charge or care, 16 , 865, 9397 
custody of child. Prevention of Cruelty io 
Children Act, 1904, 16 , 866, 9398 
custody or control, custody of Infants Act, 
1873, 28 , 270, 1264 
custom. See Custom 
custom of port, 41 , 646, 3740 — 3762 
customary court, 13 , 139, 1769 
customary employment, benefits on inabiliiy 
to follow, 26 , 304, 119 
customary heir, 13, 104, 1333 — 1344 
customary measurement, 44 , 132, 19 
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ciistoiner, 3 , 239, 072 

banking, 3 , 172, 292 ; 6 , 442, 2842 
Bills of Exchange Act, 1882, 3 , 172, 239, 292, 
671—674 ; 6, 442, 2842 
customs, formalities & detentions, 41 , 645, 8781 
cutting off of water supply. Public Health Act, 
1891, 43 , 1104, 827 
cyder, 39 , 494, 1115 

daily, 25 , 492, 125 ; 42 , 667, 934, 780, 78 
Gas Companies Amendments Act, 1880, 
26 , 492, 125 ; 42 , 607, 934, 780, 78 
daily labourer, tramway order, 43 , 361, 99 
dairyman, 38 , 208, 438 
damage, 1 , 144, 512 

damage by collision, Admiralty Jurisdiction Act, 
1868,1,246,1750 

damage by reason of fire. Merchant Shipping 
Act, 1894, 41 , 417, 2607 

damage by reason of the exercise of the powers 
of the Public Health Act, 1876, 11, 135, 228 
damage done by any ship. Admiralty Court Act, 
1861, 1, 144, 512 

damage done by a ship, Admiralty Court Act, 
1861, 41 , 768, 6280 
damages, 17, 78, 1 — 17 
exemplary, 17, 79, 10, 11 
general, 17, 78, 4 
liquidated, 17, 79, 12 
nominal, 17 , 78, 7 — 9 
special, 17 , 78, 80, 5, 6, 15—17 
damages at large, 17, 80, 13, 14 
damnum absque injurid, 1 , 29, 233 — 274 
danger or accident of navigation, 41 , 661, 4833 
dangerous & extraordinary traffic, 26 , 432, 1511 
—1516 

dangerous animal. Dogs Act, 1871, 2 , 247, 814 
dangerous goods. Railways Clauses Consolidation 
Act, 1845, 8 , 136, 897 

dangerous goods, rates for carriage, 8 , 195, 1245 
dangerous parts of machinery. Factory & Work- 
shop Act, 1891, within, 24 , 909, 70 — 72 
dangers &; accidents of the seas, 29 , 203, 1624 ; 
41 , 414, 2574 

dangers of the roads, 41 , 420, 2686 

date of adjudication, bankruptcy, 5 , 1089, 8915 

date of reference, 38 , 175, 171 

day, 42 , 934, 69—75 

charterparty, in, 41 , 572, 8966 
day of conviction, 42 , 934, 69 
days saved in loading, 42 , 680, 4044 
dead freight, 41 , 464, 485, 2949, 8170 
dealer in spirits, 30 , 10, 88 

dealer, proprietor of private hotel, food control, 
25 , 134, 580 

dealing in plate, Inland Revenue Act, 1867, 
39 , 235, 107 

dealing or transaction, bankruptcy, 5 , 912, 
7466—7481 
death, 44 , 1162, 10068 

death by accident. Workmen’s Compensation 
Act, 1906, 34 , 267, 2276 
death, direct & sole cause of, 29 , 400, 8178 
death duties, 21 , 5, 5, 6 

death duties payable out of my estate, settlement 
estate duty, 21 , 48, 319 
death without issue, 44 , 1120, 9694 
de bene esse, 22, 549, 5913 

examination of witnesses. See Examination 
OP Witness 

debenture, 10 , 743, 4687 • 

debenture. Bills of Sale Act, 1882, 7 , 31, 156, 157 
debenture stock or shares, bequest of, 44 , 705, 
5478—5480 

Key : 
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debentures, 10 , 743, 4687 — 4688 
completed mortgage, 10 , 746, 4668 
“ issue ” of, 10 , 765, 4791 — 4793 
“ lowest price,” 10 , 747, 4674 
“ property ” 10/ 764, 4648 
“ real & personal estate,” 10 , 746, 4665 
“undertaking,” 10 , 744, 746, 4640—4646, 
4653—4655 

“ undertaking,” “ & all real & personal estate 
of company,” 10 , 744, 4640 
“ undertaking,” “ & all sums of money arising 
therefrom,” 10 , 754, 4641 

debt, 

attachment of, 21 , 621, 2085, 2086 
B.ankruptcy Act, 1801, 10 , 911, 6283 
claim or demand, Poor Law Act, 1859, 37 , 
206, 43, 44 

Companies (Winding up) Act, 1890, 10 , 881, 

5988 

liability for future calls on shares, whether, 
9 , 406, 2603 

debt contracted, Bankruptcy Act, 1861, 4 , 665, 
5104 

debt contracted before her marriage. Married 
Women’s Property Act, 1882, 27 , 119, 962 
debt, default or miscarriage. Statute of Frauds, 
26 , 29, 175—179 

debt owing or accruing, attachment, 21 , 624, 
2105—2108 

debt i)rovable in bankruptcy, 4 , 250, 2385, 
2386; 5,1133,0205 
debtor, 43 , 903, 4023 

Deeds of Arrangement Act, 1887, 5 , 1073, 5770 
debts, 4 , 189, 1749 

deed of composition, 5 , 1188, 050/ 
securities, moneys, credits, effects, contracts 
& engagements, 8 , 458, 306 
decay, 41 , 426, 2678 

decision on a preliminary point, 16 , 311, 1227 
deck cargo, 41 , 298, 957, 1597, 1598, 8512 
declaration of the chairman, 9 , 571, 5705 
declaration of trust, 25 , 531, 214 
declaratory statutes, 42 , 713, 1316 — 1328 
declare his interest, exclusion from board of 
dir(‘ctors, 28 , 458, 742 

de contumace capiendo, writ, 19 , 354, 1706 — 
1722 

decree. Admiralty, 1 , 172, 884 
dedication. See Dedication 
deducing title. Solicitors’ Remuneration Act, 
1881, 42 , 240, 2724 
deduction, 41 , 235, 750, 
deed, 17 , 189, 1—8 

instrument, or will, 17 , 240, 564 
parties to, 17 , 198, 82, 83 
sealing, 17 , 201, 124—129 
deed of arrangement. Deeds of Arrangement 
Act, 1887, 5 , 648, 5805 
deed of trust, 35 , 616, 5555 
deemed, 42 , 717, 1355 
deemed, statutes, 42 , 718, 1874 
deemed to be fraudulent, Companies Act, 1867, 
9 , 110 502 

deemed to pass, property chargeable with 
estate duty, 21 , 8, 28 
deer, 25 , 390, 407 
default, 7 , 137, 772 
default, bill of sale, 17 , 327, 1884 
default by trustee or person acting in a fiduciary 
capacity, 5 , 1023, 8852—8868 ; 16 , 39, 404— 
412 

default in doing their duty,^ Public Health 
Act, 1891, 38 , 226, 563 * ‘ 
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default in payment, 29 , 413, 8242 
default in payment of any sum recoverable 
summarily, 5 , 1023, 8351 
default in payment of penalty or sum in nature 
of penalty, 16 , 30, 403 

default in payment of sum of money, contempt 
of coiirt, 16 , 38, 400 — 402 
default in payment of sum of money. Debtors 
Act, 1869, 6 , 1022, 8345, 8346, 8348 
default of principal debtor, 26 , 05, 460 — 469 
default, Railways Clauses Consolidation Act, 
1845, 38 , 304, 308 
default, sale of land, 40 , 123, 967 
default. Statute of Frauds, 26 , 29, 175—177 
defeasance. Bills of Sale Acts, 7 , 77, 434 — 448 
defect, Employers’ Liability Act, 1 880, 34 , 224, 
1869—1876 

defect in plant. Employers’ Liability Act, 1880, 
34 , 225, 1884 

defect in the condition of the way, Employers’ 
Liability Act, 1880, 34 , 224, 1870 
defective & epileptic children, 19, 569, 98 
defective or out of repair, London Building 
Act, 1894, 7 , 305, 307, 267, 291 
defective party wall, London Building Act, 
1894, 7 , 305, 267 

defects latent on beginning voyage or otherwise, 
41 , 424, 2658 

defence arising out of tlie contract, Marine 
Insurance Act, 1900, 29 , 91, 490 
defendant, Judicature Act, 1873, 18 , 185, 1369 
define, Victoria Constitution Act, 1855, in, 17, 
427, 84 

delay, hinder, or defraud, judgment creditors, 
25 , 175, 176 

delineated, 11 , 113, 82, 83 
delivered from quay, 39 , 404, 395 
delivery, 4 , 54, 456 
delivery as escrow, 17, 208, 197 — 251 
delivery, bill of lading, under, 41 , 538, 3653 
delivery of the abstract, 40 , 80, 664 
delivery under any agreement for sale, 39 , 362, 
27 

delusion, 33 , 127, 27—30 
demand & sight bills, 6 , 48, 361 — 364 
demand for poll, 33 , 28, 135 
demand in the nature of unliquidated damages. 
Bankruptcy Act, 1861, 4 , 255, 2433 
demand, Patents & Designs Acts, 36 , 088, 1052 
demand, Sheriffs Act, 21 , 010, 2041 ; 41 , 129, 

855, 856 

Demerara sugar, 25 , 90, 157 
demesne &, other lands, 13, 13, 41 
demesne lands, 11 , 570, 706 
de minimis non curat lex, 1 , 30, 275 — 319 
demise, 31 , 125, 128, 149, 2582, 2620, 2846 
demolition, riotous, 15 , 1031, 11622 — 11629 
demonstrative legacies, 23 , 388, 4585 — 4590 
demurrage, 41 , 346, 577, 1962, 4008 
demurrage as per charterparty, 41 , 533, 3600 
denial or defence as to damages, 17 , 130, 379 
dependants whoUy dependent upon his earnings, 
Workmen’s Compensation Act, 1897, 34 , 
249, 2138 

dependant. Workmen’s Compensation Acts, 
34 , 244, 246, 248, 249, 250, 252, 2082, 
2114—2128, 2133, 2143, 2146, 2160, 2162 
dependency, 17, 414, 1 

whole or pa^ial, Workmen’s Compensation 
Act, 34 . 249, 2138 

Workmen’s Compensation Act, 1897, 34 , 246, 
248, 2115, 2133, 2134 
d^sposit, Bettihg Act, 1853, 26 , 447, 406 


( 1910 ) 

WORDS AND PHRASES— confinti^. 

deposit, gratuitous bailment, 3, 59, 39 — 42 
deposited for sale, food, 25 , 110, 340 
deposited for sale, unwholesome food, 15 , 761, 
8187—8189 

deposited in any place, unwholesome food, 25 , 
110, 339—345 

deposited to abide the event. Gaming Act, 1845, 
42 , 834, 430 

depreciation, 9 , 587, 3931 

deprived of estates, succession duty, 21 , 110, 
829 

deratisation, 41 , 413, 2569 
derelict, 41 , 877, 7549 
descendants, 44 , 850, 7035, 7040 
descent, 13, 104, 1333 ; 18, 3, 1 
description, bill of sale, 7 , 82, 472 
description of nets, Salmon Fishery Act, 1873, 
25 , 42, 390 
deserted. 

Matrimonial Causes Act, 1857, 27 , 373, 3609 
Poor Removal Act, 1861, 37 , 251, 472 
desertion, 27 , 307, 375, 2840—2963, 3631 ; 41 , 
217, 569 

Married Women (Maintenance in Case of 
Desertion) Act, 1886, 27 , 317, 2945 
Merchant Shipping Act, 1894, 41 , 251, 924 
Summary Jurisdiction (Married Women) Act, 
1895, 27 , 556, 6106 
desertion of convoy, 37 , 602, 413 
desertion without reasonable excuse, 27 , 375, 
3631 

design, 34 , 580, 29 ; 43 , 245 258, 879, 970 
desirable, County Courts Act, 1888 (c. 43), s. 120, 
13 , 544, 988, 989 
desirable tenant, 40 , 48, 312 
despatches, 37 , 005, 456 
destruction by Government, 29 , 315, 2597 
destruction, will, of, 44 , 348, 1782 — 1797 
destructive matt/er, 15 , 802, 9467 
detain, 43 , 400, 10 

detaining Army stores, 15 , 717, 7758 
detention by surf, 41 , 573, 3976 
detention during the voyage, 41 , 561, 3863 
detention, shipping, 41 , 302, 2101 
detennined, 7 , 200, 409 
devastavit, 24 , 658, 6851—7006 
deviation. 

Act of Parliament, in, 43 , 1073, 111 
marine insurance, 29 , 145, 975 — 1037 
itailways (clauses Consolidation Act, 1845, 38 , 
204, 72 

devise, 44 , 172, 607, 854, 4, 5384, 7089 
mortgaged lands, of, 44 , 715, 5634 
devise <te bequest. Wills Act, 1837, 44 , 521, 3389 
devisee, Debts Recovery Act, 1830, 23 , 345, 
4110 

devolution, 21 , 84, 602 

devolution by law, Succession Duty Acts, 21, 
96, 702 

devolution, succession duty, 21 , 84, 89, 600, 

devolve, 21 , 89, 647; 44 , 581, 4028 

dice, la\id^ul game, 25 , 423, 257 

dictionaries, meaning of words in, 42 , 620, 210 

die by his own hands, 29 , 367, 2952 

die intestate & unmarried, 40 , 466, 147 — 151 

die leaving children, 44 , 1165, 10098 

die leaving issue, 44 , 1164, 10084 

die without child or children, 44 , 1148, 9925 

die \)rithout issue, 44 , 1262, 10905 

die without leaving a male heir, 44 , 1147, 

differences, railway rates & charges, 8, 205, 

—1319 
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difference to be submitted to arbitration, Tram- 
ways Act, 1870, 43 , 341, 15 
difference whereby the making of the award is 
hindered, Tithe Act, 1830, 19 , 490, 3477 
difficult to act with impartiality, trustee. Bank- 
ruptcy Act, 1883, 4 , 210, 1952 
dilapidations. See Dilapidations 
diplomatic agent of his country, 24 , 875, 40 
direct & sole cause of death, 29 , 400, 3173 
direct communication, l^ondon Building Act. 

1894, 26 , 512, 2108 
directly, 39 , 553, 1011 

directly connected with mechanical power, 
Factory <fe Workshop Act, 1901, 24 , 910, 74 
directly enforcing. Trade Union Act, 187(5, 43, 
99, 1030 

directly or indirectly interested, 34, 577, 10 ; 
34 , 47, 347 m 

directly productive, poor rate assessment, for 
purposes of, 38 , 535, 805 

director of public companies, description in 
affidavit , 22 , 538, 5778 

directors, 9 , 443, 2873—2957 ; 10 , 1127, 7920 
chartered companies, 10 , 1197, 8501 — 8502 
directory, statutes, 42 , 712, 1299 — 1315 
disablement from work, right to benefits, 25 , 
304, 118 

disapproval, transfer of shares, of, 9 , 375, 2388 
disbursements, 29 , 103, 003 
bill of costs, 42 , 154, 7 J 52 
legacy duty, 21 , 49, 323 
marine insurance policy, 29 , 99, 500 — 573 
Solicitors Act, 1843, 21 , 6, 77, 12 ; 42 , 154, 
155, 15(5, 1532, 1544, 1551, 1553, 1558 
discharged criminal, extradition to foreign 
countries, 24 , 870, 14 — 10 
discharge, Stamps Act, 1891, 35 , 615, 3521 ; 39 , 
293, 740 

disclaimer of deed, 17 , 232, 471, 472 
disclaimer, Patents, Designs & Trade Marks Act, 
1883 , 36 , (546, 1181 

disclosure. Factors Act, 1842, 4 , 511, 4027 
discontinuance of user, 19 , 77, 400 
discontinuing, 31 , 105, 2418 
discount, 10 , 1059, 7412 
discounting, bills, 6 , 11, 25 
discovers, Income Tax Acts, 28 , 98, 588 
discovert, 27 , 251, 2212 
discovery & production, 18, 47, 53, 54 
discretionary fees or allowances, 13 , 524, 742 
disfranchisement, 13 , 305, 371, 372 
disgraceful conduct in a piofessional respect, 
Dentists Act, 1878, 34 , 561, 205 
dishonest & corrupt notive, 20 , 79, 585 
disorderly house, 

Disorderly Houses Act, 1751, 15 , 758, 8158, 
8105 

keeping, 15 , 754, 756, 8130—8133, 8140—8143 
dispatch money, 41 , 580, 4039 
displacement, 1 , 541 ,1951 
person, of, 34 , 63, 555 

disposed of & put away, bank note, 15, 1067, 
12081 

dispose, Lands Clauses Act, 1845, 11 , 284, 2122 
disposing. Conveyancing Act, 1881, 31 , 373, 5194 
disposition, 21 , 84, 002 
estate duty, 21 , 20, 111 
Finance Act, 1894, 21 , 20, 112 
Fines & Kccoveries Act, 1833, 13, 140, 1772 ; 
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succession duty, 21 , 84, 000 — 023 
disposition of property. Succession Duty Act, 
1853, 21 , 84, 606 
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dispute, 2 , 346, 347, 234, 236 
Employees & Workmen Act, 1876, 34 , 114, 

855 

friendly societies. See Friendly Society 
goods, as to, 2 , 346, 234 
industrial 8o provident societies, 28 , 125, 56, 
57 

Savings Banks Act, 1863, 3, 135, 99 
disqualified. Commissioners Clauses Act, 1847, 
33 , 11, 21 

disqualified premises, Licensing (Consolidation) 
Act, 1910, 30 , 26, 171 
dissenters, 19 , 529, 3903 — 3907 
distinctive, trade mark, 43 , 143, 147, 148, 151, 
155, 54, 81, 85, 105, 138 
distress, 18 , 260, 7 — 15 
distressed seaman, 41 , 240, 860 
distributed in dividend. Bankruptcy Act, 1883, 
5 , 1102, 9002 

distributed to testator’s family at her decease 
as she may think proper, 37 , 400, 127 
district in which cause of action or claim wholly 
or in part arose, 13, 460, 109 — 137 
disturbance of ferry, 24 , 978, 104 — 125 
disturbance of fishery, 25 , 33, 575 — 327 
disturbance of right of way, 19, 117, 783 — 788 
disturbance of support, 19 , 173, 1230 — 1233 
disused burial ground, 7 , 551, 291 
ditch. See Ditch 

divers books of account, discovery of, 18 , 80, 
352 

diverting. Highways Act, 1835, 26 , 478, 1908 
divided into districts, parish, 19 , 276, 612 
dividend, gift, division or bonus in money, 38 , 
499, 540 

dividends. Apportionment Act, 1870, 9 , 693, 
3903 

companies, 9 , 587, 3934 

statutory companies for public purposes, 10 , 
1156, 8190, 8191 

dividends available for distribution, 9 , 587, 
3934 

dividends of money in the funds, 44 , 709, 5525 
division, 42 , 754, 1795 
division of a vestry, 19 , 270, 540 
divisional court, 16 , 183, 889 
dock. Factory & Workshop Act, 1901, 24 , 915, 
104— 

document, 22 , 432, 4484 
document, forged, 15 , 1055, 11918, 11919 
document, Ord. XVlll, r. 6, 13 , 499, 495 
document required or authorised by the Act 
or the rules of the society. Friendly Societies 
Act, 1855, 25 , 295, 47 

documents numbered 1 — 21 in bundle marked A, 
18 , 80, 357 

documents of title. Factors Acts, 1 , 335, 492 
documents referred to in affidavit, 2 , 660, 1930 \ 
18 , 106, 500 

dog-spears, setting of, 25 , 303, 121 
dollar, 41 , 219, 57(5 

domestic animals, 2 , 287, 288, 583, 586, 590, 
593 

domestic building, 38 , 186, 192, 252, 296 
domestic or menial servant, 34 , 37, 132 
domestic purposes, 

exclusive use for. Boiler Explosions Act, 1882, 
within, 24 , 905, 50 

water supply, 43 , 1078, 1080, 139, 147 — 165 
domestic servants, 44 , 900, 7592 — 7001 
Shop Hours Act, 1892, 24 , 928, 192 
domicil, 11 , 309, 316, 316, 18, 52, 57 ; 44 , 468, 
2880 • • 


TJiC figures foUcyudna each entry relate to tJte Volume number, if is Page number, and the Case number, respectively % 



WORDS AND PHRASES 


( 1912 ) 


WORDS AND PHH MES--continued. 
domiciled in England, 4. 28, 216 
dominant & servient tenements, 19f 13, 24 — 27 
dominion, 17, 414, 1 
dominoes, la^nl game, 25, 428, 258 
doyiatio mortis causd^ 25, 641, 286 — 408 
done or intended to be done, Metropolis Manage- 
ment Act, 1862, 38, 107, 765 
Public Health Act, 1848, 38, 112, 799 
door, outer, 18, 334, 685 
double insurance, 29, 44, 65 — 68 
marine, 29, 124, 774 — 78S 
double probate, 23, 126, 1238 
draft, 6, 12, 26 

drain, 41, 8, 6, 12, 14, 6, 10, 85, 108 
Highway Act, 1835, 41, 46, 334, 336 
Land Drainage Act, 41, 55, 398 
Metropolis Management Act, 1855, 41, 11, 
80—113 

Public Health Acts, 1875, 41, 3, 41, 1—79, 298 
single private, 41, 4, 10 — 15 
drainage work, repair of bridge, 26, 679, 2694 
drain of & used for the drainage of one building 
only, 41, 11, 81 

drain repayable by owner, 41, 15, 113 
drain used for the drainage of premises wdthin 
the same curtilage, 41, 11, 81 
draining, preserving, or improving land under 
any local Act of Parliament, sewers made 
& used for the purpose of. Public Health 
Act, 1848, 41, 18, 138 
dramatic piece, 13, 174, 99 
dramatic piece or entertainment, 13, 215, 509 
dramatic works, 13, 173, 96 — 101 
drawing, copyright, 13, 174, 106 
drawings. Fine Ai’ts Copyright Act, 1802, 13, 
174, 106 

driver, 26, 438, 1552 

driving a motor car, production of licence, 42, 
875, 231 

driving conducting cattle, 42, 842, 1 
driving at speed dangerous to public, 42, 873, 
215 

driving in manner dangerous to public, 42, 873, 
212 — 214 
drover, 4, 20, 119 
drug, 25, 70, 90, 1 — 3, 159 

drunken person, selling intoxicating liquor to, 
30, 80, 667—669 
Dublin, 22, 150, 1277 
due, calls on sliares, 9, 320, 2030 
due cause, 10, 886, 6028 
due, date when premiums, 29, 301, 2921 
due diligence, 36, 853, 3402 
due moneys, 9, 342, 2165 
dues, 41,313, 1744 

duly arrested by slieriff, guarantee, 26, 61, 431 
duly made, rate, 19, 3801 

duly pay the rent, 30, 476, 1380 
dumb barge, 41, 162, 30 

dum casta clause, separation agreement, 27, 230, 
2016, 2017 

dumping ground. Factory & Workshop Act, 
1902, 24, 920, 143 

dum sola ci casta clauses, 27, 506, 5419 — 5444 
duplex querela, suit of, 19, 392, 2184, 2185 
durante viduitate, estate, 13, 74, 930 — 933 
duress, 12, 92, 566—597 
during covertm-e, 40, 610, 547 — 574 
during currency of policy, 29, 302, 2487 
dining her life, separation deed, 27, 99, 774 
during the contmuance of the settlement com- 
petent to dispose of the property, Finance 
Act, 1894^ 8. 6 (2), 21, 20, 116 


WORDS AND PHRASES— continued. 
during the intended marriage, 27, 99, 770 ; 40, 
610, 553 

during their joint lives, 40, 611, 562 
during the life of the wife, 40, 611, 562 
during the next two months, iron trade, 17, 63, 
676 

during the possession of the tenant, distress, 1 8, 
313, 481 

during the season, 39, 554, 1618 
during the year, contract, 42, 916, 108 
dust, cinders, or ashes, Metropolitan Paving Act, 
1817, 38, 236, 655 
duty, entertainments, 39, 300, 784 
duty imposed in respect of the premises, cove- 
nant in lease, 31, 302, 4466 
dwell. County Court Acts, 13, 457, 469, 72 — 81, 99 
dwelling -house, 

arson, 15, 1027, 11549—11553 
bankruptcy, 4, 25, 28, 204, 217 
burglary, 15, 963, 10599—10671 
Burial Act, 1855, 7, 549, 273 
fire insurance, 29, 316, 2598 
Housing of the Working Classes Act, 1890, 
38, 212, 467, 468 

liepresentation Act, 1867, 20, 23, 131 
service qualification, 20, 23, 130 — 137 
water supply, 43, 1078, 139 — 146 
workshop or building, easement of light, 19, 
127, 849—853 

dwelling-house, in or about any, 44, 671, 5108 
dwelling-house occupied as such by one family, 
London Building Acts (Amendment) Act, 

1905, 34, 591, 109 

dwelling-place or shop. Markets & Fairs Clauses 
Act, 1847, 33, 656, 385 

dwellings for the w^orking classes, intended to 
be used as, Housing, etc., Act, 1909, 38, 216, 
507 

dying without any lawful issue, 44, 1262, 10899 
dying without issue, 44, 1207, 10443 
dying without issue or under twenty-one, 44, 
1166, 9999 

dying without leaving lawful issue, 44, 1131, 
'9792 

earned on board the ship, Admiralty Court Act , 
1861, 41, 934, 8243 

earning ... in some suitable . . . business, 
Workmen’s Compensation Act, 1906, 34, 
462, 3781 

earnings in the employment of the same em- 
ployer, Workmen’s Compensation Act, 

1906, 34, 421, 3418 

earnings, Workmen’s Compensation Acts, 34, 
416, 420, 3380, 3412—3428 
easement, 19, 7, 13, 18, 145, 1—19, 26, 54, 997 
county court jurisdiction, 13, 479, 293 
Prescription Act, 1832, 17, 22, 241 ; 19, 127, 
850 

easement of air, 19, 127, 850 
casement of necessity, 19, 20, 68 
casement of support. See support, bifra 
easement customary rights, 19, 22, 88 
easements & licences, 19, 21, 80 — 85 
easements &, profits d prendre, 19, 21, 76—79 
easements & running powers over railways, 19i 
22, 86, 87 

easements of necessity, 19, 20, 65 — 70 
East India Islands, 29, 71, 290 
ecclesia dedmas 'non solvit cedes ice, 19, 47tS 
,3384, 3385 ^ . 

ecclesiastical charity. Local Clovemment Acit 
1894, 8, 371, 1781 
ecclesiastical law, 19, 224, 12 — 17 
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ecclesi^tical offence, 19 , 346, 1566 
educational endowments, 19 , 688, 190 
Endowed Schools Act, 1869, 19 , 690, 20i 
effects, Bank of England Act, 1741, s. 12, 16 , 
932, 10279 

effects of injury caused by accident, 29 , 400, 3172 
effects, will, 44 , 172, 696, 696, 697, 4, 5356, 5376, 
5384 

efficient, 41 , 360, 2091 
either of them, 12 , 29, 67 

either one of my three sisters, appointment o£ 
executrix, 23 , 28, 24 
ejmdem generis rule, 17 , 273, 882 — 903 
insurance policy, 29 , 41, 27 
perils, marine insurance, 29 , 224, 1817 — 1826 
statutes, 42 , 672, 836 — 847 
eldest, 44 , 569, 3753 ’ 

eldest born, the two, 44 , 848, 7010 
eldest or only son, 40 , 606, 1420 
eldest son, 40 , 467, 155 — 157 
King of England, of, 11 , 601. 34 
eldest son for the time being, 40 , 606, 1425 
eldest son of sister & his heirs, 44 , 423, 635, 
848, 2531, 3514, 7013 
election agent, 20 , 97, 760 
election 8c double portions, 20 , 403, 1411 
election, doctrine of. See Election (Doctrine 
OP Equity) 

electrically propelled vehicles, 42 , 868, 186 
electrical station. Factory 8c Workshop Act, 
1901, 24 , 902, 30 

embezzlement, insurance policy, 29 , 413, 3243 
embracery, 1 , 69, 578—580; 15 , 608, 7224— 
7233 

emolument. Telegraph Act, 1868, 42 , 894, 53 
employed about the business. Shops Act, 1912, 
24 , 929, 200 

employed. Factory 8c Workshop Act, 1901, 24 , 
904, 45—48 

employed in connection with the serving of 
customers, Shops Act, 1912, 24 , 929, 205 
employed in military service, 39 , 339, 250 
employed in public service of His Majesty, 
embezzlement, 15 , 932, 10276 — 10278 
employed imder the Post Office, Post Office 
(Offences) Act, 1837, 37 , 374, 51 
employment agency, London County Council 
Act, 1910, 44 , 1303, 75 

employment by the same employer. Workmen’s 
Compensation Act, 1900, 34 , 409, 3329, 
3330 

employment, defendant liaving. City of London, 
within, 13 , 405, 144 
employment, income tax, 28 , 61, 310 
employment of a casual nature, Workmen’s 
Compensation Acts, 34 , 255, 2185 — 2198 
employment of substitute. Midwives Act, 1902, 
34 , 666, 227 

employment on, or in, or about a factory, 24 , 918, 
127 

employment, profit derived from, income tax, 
28 , 86, 490—502 

enabling, statutes, 42 , 714, 1324, 1325 
encroacl^ent, common land, upon, 1 1, 65, 822 — 
824 

end of a carrying voyage, 41 , 626, 3543 
end of engagement. Merchant Seamen Act, 
1880, within, 1 , 133, 401 
end of tenancy, 31 , 440, 5861 — 5870 
end of the highway. Highway Act, 1836, 26 , 
481, 1924 

end of the year. Income Tax Act, 1842, within, 
28 , 97, 580 


WORDS AND PHRASES— con^int^^d. 
end of voyage, 41 , 221, 600 
end on, 41 , 739, 5898 
endow, 8 , 277, 470 

endowment. Charitable Trusts Act, 1863, 8 , 367, 
380, 391, 1545, 1552, 1936, 2127 
endowment, endowed charities, 8 , 391, 2127 — 
2135 

enemy, 2 , 163, 241 

Official Secrets Act, 1911, 15 , 659, 7104 
enemy property, 37 , 587, 231 
enfranchisement. Settled Land Act, 1882, 35 , 
278, 333 

engage & employ for stated period, 12, 621, 5121 
engaged in his employment, 34 , 203, 1661 
engaged in manual labour, Employers 8c Work- 
men Act, 1875, 34 , 113, 222, 848, 1843 
engaged in working mine. 

Companies Act, 1862, 10 , 1109, 7803 
Stannaries Act, 10 , 1109, 7803, 7804 
engagement, theatrical contract, 42 , 916, 103 
engineering work, Railways Clauses Consolida- 
tion Act, 1846, 38 , 208, 103 
engine or instrument. Game Act, 1831, 25 , 349, 
384, 11, 348 

enjoyed. Prescription Act, 1832, 19 , 130, 876 
enjoyed with, Conveyancing Act, 1881, 19 , 37, 
103; 21 , 203,537 

enjoyment of right. Prescription Act, 1832, 19 , 
63, 208 

entailed estate. 

Finance Act, 1894, 21 , 47, 301 
s(dtlement estate duty, 21 , 47, 301 
entered, burglary, 15 , 952, 10576 
entering 8c being upon any land, poaching by 
day, 25 , 366, 143—158 
entertainments duty, 39 , 300, 784 
entitled as aforesaid, 44 , 1108, 10114 
entitled for estate in reversion, remainder or 
expectancy, 27 , 80, 670 
entitled to rents 8c profits, 44 , 1117, 0677 
entitled to the immediate possession thereof, 
Metropolitan Building Act, 1856, 34 , 591, 
115 

entitled to the possession or receipt of rents, 
44 , 945, 8000 

entitled to vote, pei-sonation of any one. Poor 
Law (Amendment) Act, 1851, 20 , 142, 1161 
entitled uider an instrument made after Dec. 

31, 1857, Malins Act, 44 , 246, 724 
entitled, wills, 44 , 1117, 1167, 9677, 10107— 
10114 

entrustment, fraudulent conversion, 1 5 , 935, 
10314 — 1031 7 

en ventre sa mdre, will, 44 , 834, 6857 — 6895 
equality, 35 , 462, 2001 
equality as equity, 20 , 239, 64 — 93 
equality of votes. Municipal Corporations Act, 
1882, 20 , 136, 1007 ; 33 , 60, 365 
equally to be divided, in will, creates tenancy in 
common, 44 , 984, 8409, 8414 
equitable assignments of choses in action, 8 , 445, 
205—279 

equitable charge. Real Estates Charges Act, 
1877, 21 , 6, 10 

equitable execution. See Equitable Execu- 
tion 

equities rank in order of time, 20 , 306, 586 — 598 
equity, 20 , 233, J — 6 
equity acts in personam, 20 , 235, 29 — 34 
equity does not allow a statute to be made a 
medium of fraud, 20 , 254, 177 — 187 
equity favours a purchaser for value without 
notice, 20 , 266, 191 — 251 • • 
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equity follows the law, 20, 237, 47 — 63 
equity gives an account of profits, not damages, 
20, 236, 36—46 

equity looks to the intent rather than the form, 
20, 266, 188—190 

equity of exoneration, disposition between 
husband & wife, 27, 163, 1236—1282 
equity of redemption, 35, 343, 852 — 866 
equity regards that as done which ought to be 
done, 20, 261, 154r—176 

equivalent to verdict of jury, arbitration, 2, 631, 
2580 

erected, Defence of Realm (Acquisition of Land) 
Act, 1916, 11, 648, 513 

erected on the side of a new street. Metropolis 
Management (Amendment) Act, 1862, 26, 
614, 2184 

erection of a temporary or movable character, 
Metropolis Management & Building Amend- 
ment Act, 1882, 34, 690, 103 
(erection, shore, 38, 160, 75, 76 
erection used in conducting the business of a 
mine, 16, 1034, 11667, 11668 
erections, 31, 208, 3482 
erections & improvements, 31, 208, 3483 
erections, buildings & improvements, 31, 208, 
3484 

erections, buildings, improvements & altera- 
tions, 31, 208, 3485 

erections, fences & fixed machinery, 31,209, 3486 
erect or bring forward. Public Health Act, 1876, 
s. 166, 26, 660, 2555 
escheat, 18, 28, 285, 286 
escrow, 17, 208, 197 — 201 

established for any purpose of profit. Companies 
Act, 1844, 9, 74, 263 

establishment where the chief process of printing 
was carried on, 24, 897, 2 
estate duty. See Estate Duty 
estate, Land Transfer Act, 1897, 23, 264, 3227 
estate of inheritance, fishery, 25, 17, 147 
estate or effects, probate duty, 21, 116, 876— 
894 

estate, personal. See personal, infra 
estate, will, 44, 697, 5390—5440 
estimated, 40, 46, 293 

estimated earnings, Employers* Liability Act, 
ISHO, 34, 237, 2019 
estoppel. See Estoppel 

estra ys, franchise appendant to manor, 13, 21, 
136, 137 

estuaries, 25, 46, 423 
etc.. 42, 467, 270—272 
cundo, morando cl redeundo. 34 , 203, 1661 
evasion of tolls, 26, 360, 770 — 779 
event, arbitration, 2, 601, 602, 2326, 2336 ; 40 , 
433, 551 

ever>' cliurch, chapel, or other place. Act of 
Uniformity, 1662, 19 , 235, 162 
every day other than Saturday, closing houi*s, 

24, 981, 210 

every freeman’s son, 33, 92, 619 
evfiy other son, 44 , 839, 6936 
e\cry person designaUd an officer, super- 
annuation allowance, 34 , 680, 29 
every person, General Pilot Act, 1825, 41 , 905, 
7984 

every person who shall have 8ubscrib(d, com- 
pany, 10 , 1117, 7851 

everything I am possi^ssed of, 44 , 760, 6090 
eviction, lease, 31, 261, 3898 

evidence, Corrupt Practices Act, 1884, 20 , 192, 

« 1684 t 
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evidence received in part entitles whole to be 
given, 22, 48, 252 — 288 

evidence to be received rather than rejected, 22 , 
63, 291 

evidence to go to jury, 14, 286, 2991 ; 22, 26, 
56—71 

ex eequo et hono, money due, 12, 539, 4478 
examined copies. See Examined Copy 
exceeding liis jurisdiction, Justices Protection 
Act, 1848, 38, 87, 636 

exceeding £20, execution creditors in bank- 
ruptcy, 5, 821, 6969—6980 
exceeding thirty feet in height, accident to 
workman on building, 24, 921, 154 — 160 
except 8 l reserved all royalties, killing & taking 
birds of warren, 25, 353, 51 
exception & reservation, 17, 380, 1586 — 1888 
exception, statute, 42, 668, 667 
excessive interest, Moneylenders Act, 1900, 35, 
215, 409 

excessive speed, 41, 778, 6402 
excessive weight, highways, 26, 460, 1762 — 
1770 

excess of water over & above what is allowed by 
Act, adulteration of food, 25, 77, 61 
excisable liquor, 30, 7, 4 
exclusive liberty, 34, 698, 886 
exclusive of the steamboat pier, rating, 38, 478, 
377 

exclusive performance, theatrical contract, 42, 
914, 100 

exclusive right of sporting, 25, 352, 37 
excommunication, 19, 361, 1639 
executed, seizure in execution, 21, 545, 1202 
execution against the goods of a debtor, Bank- 
ruptcy Act, 1883, 21, 655, 2335 
execution creditors, exceeding £20, 5, 821, 6909 
—6980 

execution creditors, execution, 5, 808, 6002 
execution, under, Bankrujitey Act, 1800, within, 
5, 816, 6937 
executor, 23, 26, 1 , 2 
executor de son tort, 23, 70, 536 — 602 
executors according to the tenor, 23, 30, 42 — 
109 

executors A administrators, settlements, 40, 5iS7, 
1223—1230 

exemplary damages, 17, 79, 10, 11 
exemption from punishment, Extradiiion 
7'n*aty with Germany, 1872, 24 , 870, 15 

invention, 36 , 715, 2318 
patent, 36 , 745, 2328 

exercise? of ordinary calling, Bunday Observance 
Act, 42 , 938, 

excTcise of summary jurisdiction by justices, 
Summary Jurisdiction Act, 1857, 16 , 430, 
1671 

exercising a tra^ie, 43 , 6, 8 
exhibition, Cinematograph Act, 190lh 42 , 91.3, 
183 

existing businef4s, bankruptcy, 4 , 652, 6080 
existing strcc?i, 5feiroi>olis Managenu'iit 
IluiJding Acts (Amendment) Act, 

26 , 609, 2146 

expected ready to loa4l, 39 , 664, 
exiM*€tc!d to arrive, 36 , 403, 391 
exfiense incurred in thc5 maintenance, 

A Ixicomoiivefi (Amendment) Act, 

;, 1213 


exfHtnsos, 

elections, 20 , 117, 040—960 
Highway Act, 1886, 26 , 476, 1B90 
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expenses of carrying the order into effect, Public 
Health Act, 1891, 36 , 234, 1Z1 
expenses of maintenance. 

Merchant Shipping Act, 1894, 41 , 245, 
pauper lunatic, 33 , 249, 

expenses of structui'al alterations, factory, 24 , 
907, 55— di 

expert evidence, 22 , 608, 5357 — 540i 
explosion, fire insurance, 29 , 316, 2555 
explosive likely to become dangerous. Coal 
Mines Ilegulation Act, 1890, 34 , 744, 1190 
explosive substance, 15 , 1031, 11621 
explosives & other causes whatever on shore or 
otherwise, 29 , 230, 1862 
exportation, 

customs duties, 39 , 227, 69 
goods for purpose of, 8 , 195, 1238 
harbour rates, 41 , 965, 8582, 8583 
exported from the port, Tyne Coal Dues Act, 
1872, 41 , 960, 8583 

exported, harbour rates, 41 , 965, 8582, 8583 
exposed for sale. 

Margarine Act, 1887, 25 , 124, 456 - 458 
Sale of Food & Drugs Act, 25 , 73, 25, 26 
unwholesome food, 25 , 109, 332 — 338 
exposing goods for sale, tolls, 26 , 348, 761 
exposure for sale, market, 33 , 554, 365 — 360 
exposure of child, 15, 856, 9402 — 9405 
exi)ress deposit for safe custody, Innkeeper’s 
Liability Act, 1863, 29 , 17, 211—213 
cxi)ress provision to the contrary. 

Finance Act, 1894, 21 , 41, 261 
Finance Act, 1896, 21 , 48, 318 
express trust, 43 , 553, 22 — 28 
expressio corum quee facite imunt nihil operaiur, 
17 , 299, 1115—1125 

expressio unius est cxclusio alter ius, 17 , 297, 1104 
—1114 


statutes, 42 , 175, 864—867 
expression of time. Statutes Definition of Time 
Act, 1880, 42 , 850, 55 

expressly made or given for the purpose, ease- 
ment of light, 19 , 133, 900 
expressum. faeU cessare taciturn, 17 , 296, 1088 — 
1103 

ex ship, 41 , 535, 3632 

extent of property granted or demised, words 
qualifying, 17 , 378, 1877—1885 
external, accident insurance, 29 , 401, 3177 
extinction of peerage, 37 , 33, 38, 39 
extortion, 15, 660, 7 108- 115 
extracted. Finance Act, 1898. 30 , 102, 785 
extraordinarv cases, Solicitors llemuneration 
Act, 1881, 42 , 212, 2357 

extraordinary traffic, Highways & Locomotives 
(Amendment) Act, 1878, 26 , 462, 1771 — 
1807 

extras, building contracts, 7 , 376, 173 — 179 
extreme necessity, justifiable sale of ship, 29 , 
261, 2107—2122 

extrinsic evidence. See Extrinsic Evidenc’E 
ex turpi causa non oritur actio, 1 , 40, 320 — 335 
ex vi termini, 12 , 608, 4191 
fabricating, voting paper, 1 4, 37, 74 

about a. Factory Act, 1901, 24 , 899, 918, 925, 


11, 130, 180 

omplo^mient in, 24 , 918, 127 — 130 
Factory Acts, 24 , 897, 916, 918, 


1—36, 118, 


127 • 

non-textile, FacU)ry Acts, 24 , 900, 17 32 

tenement. Factory Acts, 24 , 902, 33 36 

textile. Factory Acts, 24 , 899, 14 — 16 


factory — continued. 

Workmen’s Compensation Act, 1897, 24 , 

915, 916, 917, 918, 920, 921, 102, 105, 

110, 116, 118, 122, 128, 130, 133, 142, 

143, 146, 147, 149, 150, 153 ; 34 , 423, 

3433 

failure of consideration, 12 , 224, 1859 — 1876 
failure of issue, will. See Issue 
fair, franchise, 33 , 523, 11 

fair & reasonable agreement. Solicitors Act, 
1870, 42 , 134, 1284 
fair comment, 32 , 141, 1730 — 1737 
fair criticism, 32 , 152, 1837 
fair current market price, 31 , 112, 2468 
fair price, Agicultural Holdings Acts, 18 , 300, 
371 

fair toll, 33 , 540, 176 
fair valuation, 2 , 26, 151 

fair white linen cloth, church ornaments, 19 , 
439 2792 

fairly workable, 34 , 682, 760 
fairway, river, 41 , 704, 5389 
falsa detnonstratio mm nocet. See Falsa Demon- 
sTRATio Non Nocet 

false account. Railway Clauses Act, 1845, 8 , 200, 
1320—1323 

false & unjust. Weights & Measures Act, 1878, 
44 , 135, 36—38 

false trade description, Merchandise Marks Act, 
1887, 43 , 239, 844—877 

falsiri(*ation of an account, 15 , 940, 10357 — 
10362 

family amingements, 24 , 946, 1 — 30 
family, will, 44 , 588, 886, 4110, 7432—7470 
fancy bread. Bread Act, 1836, 25 , 120, 421 — 428 
fancy name, 43 , 278, 1101 — 1106 
fancy word. Patents, Designs, & Trade Marks 
Act, 1883, 43 , 140, 30 

fare, Railway Clauses Consolidation Act, 1845, 
8 , 109, 734 
farm, 17 , 281, 941 
farming, 43 , 7, 23, 27 
farming buildings, 40 , 650, 1892 
farming stock, 44 , 737, 5918 — 5922 
faro, unlawful game, 25 , 424, 264 
fast loose, whales, 25 , 59, 500 — 506 
fastened in or upon, 35 , 306, 545 
fault or error in management of ship, 41 , 432, 
2712 

fault or priority. Merchant Shipping Act, 1891, 
13 , 407, 1281 ; 41 , 418, 2616 
faux en hr Hares de commerce, extradition, 24 , 
871, 21 

feeble minded person. Mental Deficiency Act, 
1913. 33 , 272, 1897 
fence, 7 , 295. 207 
ferry, 24 , 968, 1—18; 26 , 263, 33 

Lands Clauses Act, 1845, 11 , 147, 310; 24 , 
968, 11 

fictitious person. Bills of Exchange Act, 1882, 
6 31 205 209 

fieri facias. See Fieri Facias (Writ of) 
file, 42 , 109, 1039 ^ 

filed with the Registrar, Companies Act, 1900, 
10 , 788, 4931 

final certificate, building contract, 7 , 354, 88 — 


93 

final dividend, winding up, 10 , 955, 6554 
final division of estate, 44 , 1169, 10124 


final judgment, 30 , 129, 72 — 75 

bankruptcy, 2 , 567, 1982 ; 4 , 90, 813 — 834 
final order, 30 , 128, 65—71 ; 41 , 244, 847 

port, marine insurance, 21 , 138, 908-^911 
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final sailing from last port, 41, 312, 1732 
fine barley, 17, 39, 433 
fine. Motor Car Act, 1903, 42, 878, 255 
finishing, non-textile factory, 24, 901, 26^ 28 
finishing of bricks, Factory & Workshop Act, 
1878, 24, 920, 186 

fire, charterparty, 41,417,419, 2607 — 2609^ 2620 
damage or loss by, heat, 29, 316, 2608 
loss by, fire insurance, 29, 321, 2633 — 2637 
marine insurance, 29, 216, 1717 — 1719 
fire insurance, 29, 305, 2528 — 2535 
fire or breakage during removal, 29, 321, 2633 
firewood, 26, 344, 723 
firm, imderwriting shares, 9, 182, 1153 
first-class station, 21, 394, 1569 ; 40, 304, 2610 
first fruits, 19, 51fi, 3782-^3784 
first male heir, 44, 802, 7175 
first publication, issue of copies to the public, 
13, 180, 155 

first refusal, 28, 454, 718 
fish, Larceny Act, 1801, 25, 32, 303, 304 
fisherman, 32 Geo. 3, c. 74, 41, 905, 8575 
fishery, 25, 4, 1 — 8 

Salmon Fishery Act, 1801, 25, 49, 441 
fishery district, 25, 40, 377 — 386 
fishing, interrogatories, 18, 199, 1469 
fishing mill dam, 25, 53, 467 — 474 
fishing vessels attached to then* nets & stationary, 
41, 720, 5576 

fishing weir, Salmon Fishery Acts, 25, 51, 452, 453 
fish-i)ass, 25, 53, 472—474 
fittings for the gas. Gasworks Clauses Act, 1847, 
18, 308, 438 

fit to be tried, Borough & Local Courts of 
Record Act, 1872, 34, 530, 96—99 
fixed capital, company, 9, 145, 820 
fixed engine, Sahnon Fishery Act, 1801, 25, 
47, 48, 427—433 

fixed furniture, 44, 714, 5615 — 5617 
fixed nets, salmon A fr(*sli water fishing, 25, 40, 
422—435 

fixtures. See Fixtures 
fixtures & fittings up, 40, 405, 143 
fixtures, trade & house, 5, 747, 6442 
flagged, Public Health Act, 1875, 26, 374, 996 
floating charge. Companies Acts, 10, 750, 4690 — 
4697 

winding up, “at the time of the creation of 
the charge,” 10, 753, 4708—4710 
“ cash,” 10, 753, 4706 
“ paid to the company,” 10, 753, 4707 
“solvent,” 10, 752, 4702—4705 
“ subsequently to creation of & in considera- 
tion of advance,” 10, 753, 4711 
“ within three months,” 10, 762, 4700, 4701 
floating fish, 25, 32, 50, 302, 488 
flotation, 9, 01, 174, 175 
flotsam, 41, 819, 6790 
flowing water, 44, 17, 95 

fodder for cattle, Turnpike Road Act, 1822, 26, 
346, 742 

foldage, 2, 38, 214 
food, 25, 70, 4 — 7 

footpath. Highway Act, 1836, 26, 438, 1556 
foot races, 25, 400, 476 — 479 
footway, 26, 262, 31, 32 
footways,* water supply, 43, 1072, 99 
for a fm'ther or other valuable consideration, 
SUimp Act, 1854, 30, 449, 1105 
for all & every the children of my daughter, 
44, 989, 8465 

for any charitable purpose. Customs & Inland 
t Revenue 4ct, 1886, 39, 298, 774 
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for — days after arrival, marine insurance, 
29, 137. 902—906 

for defaxilt of such issue, 44, 1137, 9833 
for deficiency of the examination, 21, 181, 320 
for his life & the life of his heir, 44, 911, 7700 
for his own profit. Public Health Act, 1875, s. 13, 
41, 17, 124, 125 

for more than six months consecutively, absence 
from local meetings, 33, 11, 23 
for or in the name or on account of master, 
embezzlement of property received, 15,928, 
10231—10238 

for or relating to the sale of goods, agreement, 
39, 258, 429 

for other than domestic purposes, water supply, 
43, 1081, 151 

for owners’ & charterers’ equal benefit, 41, 356, 
2057 

for public purposes, London Building Act, 1894, 
34, 586, 71 

for purchase of land only, 37, 136, 640 
for purpose of sale, 25, 110, 341 
for the benefit of any particular church or 
members, 8, 371, 1781 

for the benefit of the nation, bequest for, 8 , 200, 
217 

for the fir.st time, Licensing Act, 1874, 30, 48, 374 
for the good of their families, will, in, 44, 965, 
8087 

for the maintenance or defeasance of the 
Security Bills of Sale Act, 1882, 7, 09, 408 
for the public benefit of the inhabitants <& 
improvement of the borough. Municipal 
Corporation Act, 1882, 33, 80, 558 
for the purchase of land only, perpetuities, 37, 
130, 640 

for the purpose of betting with persons resorting 
thereto, Betting Act, 1853, 25, 439, 347 
for the pmpose of building, 7, 341, 41 
for the purpose of such trade, Income Tax Act, 
1842, 31, 46, 231 

for the purposes of the Act, 11, 117, 109 
for the purposes of the employer’s trade or 
business, 34, 257, 2202 

for the term of one whole year at least, Poor 
Relief (Settlement) Act, 1831, 37, 289, 861 
for the use & benefit of Crown, grant to third 
party, 18, 34, 331 

for the use of the owners or occupiers of the lands 
adjoining, 38, 398, 921 

force majeure, 37, 643, 954; 39, 429, 584; 41, 
477, 3099 

forcible & violent entry, 29, 416, 3254 
insurance, in, 29, 416, 3254 — 3255 
forcible detainer. See Forcible Detainer 
forcible entry. See Forcible Entry 
foreclose, Courts (Emergency Powers) Act, 1914, 
10, 798, 5044 

foreign & inland bills, 6, 47, 343 — 360 
foreign bonds, 44, 737, 5923 
foreign companies, 10, 1198, 8509, 8510 
foreign judgment, 11, 444, 1027 
foreign judgment in rem, 11, 403, 1189 — 1191 
foreign state, foreign enlistment, 15, 732, 7909 
foreign wine, 30, 7, 9, 10 
foreshore, 26, 201, 18 — 20; 44, 66, 464 
forfeiture, Dover Corporation Charter, in, 33, 
80 512 

forged. Forgery Act, 1861, 15, 1072, 12137 
forged instrument. Forgery Act, 1861, 15, 1072, 
12,136 

forgery. See Forgery 
forging a deed, 15, 1056, 11929 


Kev : Tlic flgurca following each entry relate to the Volume number, the Page immber, and the Case number, resoectively* 



( 1917 ) 


WORDS AND PHRASES 


WORDS AND PHRfkBES---continued. 

formed, Companies Act, 1862, s. 4, 9 , 76, 273 
forming the street, houses, 26| 493, 2029 
forsworn, 32 , 54, 721 

forthwith, 4 , 632, 4575 ; 5 , 1087,55^^5; 16,469, 
S474; 26 , 74, 76, 55, 55, 57; 33,341,348, 
396 , 555, 559, 577, 7555; 36 , 232, 725 ; 41 , 
302, 308, 7545, 1699 ; 42 , 962, 247-^259 
Sale of Food & Drugs Act, 1876, s. 14. 25 , 74, 
75, 5e5, 55, 57 

vacancies in number of commissioners to be 
filled up, Inclosure Act, 11, 68, 922 
forty-eight hours, 42 , 936, 75 
forty-five degrees rule, easement of light, 19 , 
138, 936-^942 

forward part of the vessel, Regulations for Pre- 
venting Collisions at Sea, 1897, 41 , 723, 5525 
founded or established by contributions of share- 
holders in the nature of a joint stock com- 
pany, 32 , 551, 2 

found in or upon any dwelling-house . . . for any 
unlawful purpose, 37 , 365, 7552 
found within the jurisdiction, 14 , 138, 1109 ; 15 , 
786, 8462 

franchise, 11, 569, 595 

County Courts Act, 1888, 13, 480, 304, 303 
franchise of fair, 33 , 540, 775 
franchise of market, 33 , 640, 775 
fraud, 35 , 27, 755 ; 36 , 727, 2139 
agent, by, extradition, 24 , 877, 50 
bailee, by, extradition, 24 , 877, 57 
Bankruptcy Act, 1890, 4 , 564, 5797 
Yorkshire Registries Act, 1884, 35 , 456, 1970 
fraudulent & void as against the assignee, 5 , 
905, 7479 

Judgments Act, 1838, 5 , 905, 7419 
fraudulent bailee, 20 & 21 Viet. c. 54, 25 , 333, 316 
fraudulent bankruptcy, 4 , 52, 439 
fraudulent, Debtors Act, 1869, 15 , 1013, 77557, 
11382 

fraudulent intent, 25 , 178, 226, 209 — 225, 555 — 
559 

fraudulent preference, 4 , 414, 5747 ; 5 , 852, 856, 
883, 776*4, 775 Z, 7319 

Bankruptcy Act, 1883, 5 , 893, 7559, 7560 ; 10 , 
977, 6746 

Companies Act, 1862, 10 , 974, 5729 
fraudulent purpose, 15 , 1013, 11384, 11385 
fraudulent, 13 Eliz. c. 5, 16 , 1012, 11378 
free from all expense, legacy duty, 21 , 77, 524 
free from all taxes, 38 , 502, 575 
free from all taxes & assessments whatsoever, 
reclaimed land, 38 , 476, 545 — 555 
free from any charge or liability in respect 
thereof, legacy duty, 21 , 77, 525 
free from average, 29 , 240, 1928 — 7957 
free from capture, etc., marine insurance, 29 , 

180, 1377—1389 

free from claim consequent on loss of time, 29 , 
211, 7599 

free from confiscation, marine insurance, 29 , 

181, 1389 

free from duty, legacy bequeathed, settlement 
estate duty, 21 , 48, 577 

free from her debts or engagements, 27 , 106, 559 
free from marital control & liability, 27 , 106, 
828—829 

free from particular average & loss, 29 , 240, 1930, 
1931 

free of all death duties, legacy duties, 21 , 77, 55/ 
free of all outgoings & payments except annual 
& other rent, legacy duty, 21 , 77, 527 
free of all outgoings, tenancy agreement, 31 , 303, 
4473 

Key : 
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free of capture, 29 , 217, 302, 7754, 2488 
free of duty, 

foreign duty, 21 , 130, 959 
legacy, 21 , 76, 575 
free of loss, 29 , 69, 275 

marine insurance, 29 , 69, 275 
free warren 8c free chase, 11, 570, 706 
freehold, 44 , 660, 4997 

freehold land 8c hereditaments, 44 , 717, 5666 
freehold property, 

contract for sale, in, 40 , 135, 1068 
Solicitors Remuneration Act, 1881, 19, 370, 
1895 

Solicitors Remuneration Act, 1895, 19 , 370, 
1895 

wills, in, 44 , 717, 5555—5559 
free stone, 34 , 609, 75 
freight, 41 , 620, 656, 4508—4521, 4882 
dead, 41 , 656, 4882 
marine insurance, 29 , 96, 555 — 557 
payable, 41 , 651, 4S’29 
payable in London, 41 , 309, 7797 
freight is the motlier of wages, 41 , 239, 795 
frequenting, 25 , 436, 554 

frequenting for puri)ose of betting, 25 , 431, 5/7 
--579 

fr(ish employment, 34 , 409, 3329 
fresh evidence, Summary Jurisdiction (Married 
Women) Act, 1895, 27 , 567, 5252, 5254 
fresh fish, rates for carriage, 8 , 195, 7244 
friendly society, 25 , 289, 5 — 9 
friends, 37 , 52(i, 7755 
from, 42 , 955, 276-^^279 

insurance policy, in, 29 , 403, 3191 
tenancy, in, 31 , 440, 5555 
until, insurance policy, 29 , 313, 2580 
from after, l*rovlsional Order, in, 42 , 955, 279 
from k> after the decease of A, 40 , 462, 779 
from any cause whatever, penalties against 
undertakers, 20 , 214, 95 
purchase, non-completion of, 40 , 125, 995 
from given date, marine insurance, 29 , 126, 
757 

from place to place, carrying to sell, Hawkers 
Act, 1888, 33 , 964, 495 

from the loading thereof, voyage policies, 29 , 
129, 806—821 

from the sea. Burial of Drowned Persons Act, 
1808, 7 , 559, 559 

from time any ])art of cargo put on board, 
marine insurance, 29 , 113, 952 
from time of engagement of goods, mariuo 
insurance, 29 , 143, 955 

from time of leaving warehouse, marine insur- 
ance, 29 , 131, 830 
frontager, 26 , 495, 2039 

frontings, adjoining or abutting, 26 , 522, 2225 — 
2229 

front main wall, 26 , 561, 2559 

Public Health Act, 1888, 26 , 560, 2549 
front or nearest external wall, London Building 
Act, 1894, 26 , 502, 2093 
fruit, rates for carriage, '8, 195, 1241 
frustration of adventure. See Frustration of 
Adventure 

fugitive criminal, extradition to foreign 
countries, 24 , 869, 5 — 75 
full age, 28 , 140, 5 —75 

full 8c absolute power over all my property, 40 , 
644, 7527 

full & complete cargo, 41 , 310, 1916, 1919 
sugar trade, 17, 66, 799 
fuU annual rent or value, 19 , 622, 3838, 3S39 
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full annual value, Law of Distress Amendment 
Act, 1908, s. 1, 18 , 304, 412 
full compensation, Public Health Act, 1876, 17 , 
115, 225 ; 26 , 239, 1859 ; 33 , 14, 44 ; 36 , 
240, 786 

full consideration in money or money’s worth, 
estate duty, 21 , 18, 103 — 107 
full costs, 17 Car. 2, c. 17, s. 3, 18 , 385, 1254 
Copyright Act, 1842, 13 , 228, 685 
fully licensed premises, 30 , 8, 16 
funds of a public company, charging orders, 21 , 
651, 2296 

funds voluntarily contributed, Custom & Inland 
Revenue Act, 1886, 39 , 298, 776 
funds, will, in, 44 , 702, 5450 
furiously driving a carriage, 26 , 438, 1553 
furious riding, 15 , 863, 9473—9476 
furniture, 44 , 711, 5559 — 5583 

marine insurance policy, in, 29 , 69, 272 
ship, of, 29 , 93, 516 
furs, Carriers Act, 1830, 8 , 50, 316 
furilier evidence, 22 , 527, 5627 
further report. Companies (Winding \ip) Act, 
1890, 10 , 870, 5894 

futui'e estates or interests. Real Property 
Limitation Act, 1874, 32 , 445, 1137 — 1140 
gale, Gloucestershire, 34 , 764, 1280 
game, 25 , 348, 1 — 9 

Game Act, 1831, 25 , 348, 6 
Highway Act, 1835, 26 , 422, 1410 
poaching by three or more persons in concert, 
25 372 200 

Poaching Prevention Act, 1862, 25 , 378, 278 
game of chance. Vagrant Act, 1873, 25 , 435, 323 
game, sport, or pastime, cheating, 15 , 1010, 
11353—11357 
games, 25 , 422, 254—278 
gaming, 25 , 422, 247 — 253 

gaming & wagering, contracts by way of, 25 , 
394, 1—15 ; 42 , 833, 422—457 
gaming houses, 25 , 427, 283 — 308 
gaming, instruments of, 25 , 434, 320 — 324 
gaming, Licensing Act, 1872, 25 , 431, 306 
gaming on licensed premises, 25 , 429, 294 — 307 
gardener. Revenue Act, 1869, 39 , 249, 320 
garden, larceny, 15 , 911, 10,018 
garden. Turnpike Act, 26 , 356, 817 
garden weight, tea to be bought in Calcutta at, 
17 , 67, 705 
gas, 29 , 316, 2600 
gaseliers, as fixtures, 31 , 186, 3206 
gated or stinted pastures, 11 , 26, 317, 318 
general annual licensing meeting. Licensing Act, 
1872, 30 , 17 ; 90 

general average as T)er foreign statement, 29 , 
234, 1884—1890 

general average contribution, 41 , 598, 4241 
general coimty purpose, Local Government Act, 
1888, 36 , 396, 1226 
general damages, 1 7 , 78, 4 
general expenses. Local Government Act, 1894, 
26 , 279, 167 

general legacies, 23 , 384, 4548 — 4553 
general power, 21 , 96, 699 

general, specific, & demonstrative legacies, 23 , 
384, 4546 
general words, 

construction of, 42 , 674, 849 — 861 
conveyance of land, 19 , 34, 172 
royal grants, 11, 568, 676 — 693 
general words of description, 17 , 375, 1845—1885 
generally known, 36 , 598, 590 
generating stations, 20 , 200, 14—17 
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generating the light, 20 , 208, 51 
gentleman, 7 , 96, 568, 569 

description in affidavit, 22 , 637, 5761 — 5765 
genuineness. Workmen’s Compensation Act. 
1897, 34 , 445, 3647 

geographical name, Patents, Designs & Trade 
Marks Acts, 43 , 146, 74 

geographical terms, policy of insurance, 29 , 70, 
‘ -290 

get through. Highway Act, 1835, 26 , 356, 818 
gift, 25 , 501, 1—14 

gift by way of annuity out of or charged upon 
testator’s real estate, legacy duty, 21 , 72, 480 
gift of personal property. Customs & Inland 
Revenue Act, 1889, 21 , 12, 54 
gift, testamentary, 44 , 671, 3882 

to grandchildren or the issue of such as may 
have died, 44 , 790, 982, 1228, 6469, 8376, 
10628 

giving aid & comfort to the King’s enemies, 1 4, 
128, 1002 

giving credit, 4 , 410, 3714 ; 26 , 20, 88 
giving false account with intent to avoid pay- 
ment, 14 , 44, 133 
giving time, 26 , 176, 1313 — 1412 
giving way, 41 , 693, 5234 
glass. Carriers Act, 8, 50, 320, 332 
gold, 

marine insurance, 29 , 69, 276 
Revenue Act, 1867, 39 , 236, 110 
gold coupon treasiuy notes, 39 , 255, 390 
good & sufficient cause, Agricultural Holdings 
Act, 1908, 2 , 48, 265 
good & sufficient reason, 

arrest of ship, for, 1 , 162, 709 
R.S.C., Ord. 29, r. 18, 1 , 162, 709 ; 42 , 335, 
3784 

good barley, 17 , 39, 433 

good cause, County Court Rules, 1903, 13 , 520, 
707 

depriving plaintiff of costs, for, 32 , 178, 2195 
order for costs, 32 , 179, 2207 
good cause to suspect, persons suspected of 
poaching, 25 , 378, 271, 272 
good cause to the contrary, remitted actions, 1 3 , 
483, 330, 331 

good condition, 31 , 343, 4865 
good consideration, 12 , 172, 201, 1273, 1602 — 
1608 

good look out, 41 , 688, 5181 
good or fine barley, 17 , 57, 617 
good reason, bankrupt’s right to release from 
custody, Bankruptcy Act, 1861, 4 , 687, 5370 
good repair, 31 , 328, 4702 
good title, 40 , 146, 1158 ; 42 , 592, 1609 
goods. 

Bankruptcy Act, 1883, 21 , 660, 1369 
County Courts Admiralty Jurisdiction Amend- 
ment Act, 1869, 1 , 246, 1734 
Factors Act, 1842, 1 , 335, 491 
marine insurance policy, 29 , 96, 524 — 533 
Merchant Shipping Act, 1876, 41 , 298, 1597 
Metropolitan Police Courts Act, 1839, 2 , 204, 
4 ; 33 , 315, 320 
reprisals order, 37 , 605, 469 
reputed ownership. See bankrupt, supra 
R. S. C., 1883, Ord. 50, r. 2, 9 , 225, 1443 
13 Eliz. c. 6, 25 , 149, 1 
goods & chattels, 44 , 677, 710, 5178, 5542 
Bankruptcy Acts, in, 5 , 743, 6416—6462 
mortgage deeds as, 8 , 421, 10 
goods & chattels of felon, right of presentation, 
19 , 383, 2063 
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goods at sea, 7 , 28, 140 

goods belonging to any bankrupt. Bankruptcy 
Act, 1826, 6 , 918, 7510 

goods carried into any port in England, 
Admiralty Court Act, 1801, 1 , 147, 543 
goods comprised in hire-purchase agreement, 
distress, 18 , 305, 420 — 424 
goods imported into Canada, Customs Tariff 
Act, 1897, 17 , 428, 95 

goods in possession, order or disposition of 
tenant, distress, 18 , 306, 425 — 427 
goods in trust, 29 , 311, 316, 2568, 2601, 2602 
goods taken in execution, 35 Geo. 3, c. 73, s. 195, 
21 , 524, 978 

goods, wares, or merchandise. Stamp Act, 1891, 
39 , 273, 588 

good tenantablo repair, 31 , 328, 4707 
goodwill, 36 , 349, 494, 496, 254, 1616, 1624, 
1629 ; 43 , 36, 77, 325, 817-—830 
Stamp Act, 1891, s. 39, 39 , 278, 626 
Government securities, 43 , 934, 3717 
grade, 34 , 409, 3329 
gradual, accretion, 44 , 67, 476 
grandchildren, 

children &, 40 , 464, 136 
will, in, 44 , 822, 843, 6725, 6958-^6981 
grant, 

construction of, 17 , 270, 839 
covenant implied from, 31 , 127, 2616 — 2617 
grant of weirs, 25 , 13, 94 
grass, long, 31 , 34, 1812 

gratuity or retired pay, bankruptcy, 5 , 929, 7604 
gravel. Quarries Act, 1894, 34 , 609, 74 
grave misconduct. Poor Ijaw Officers* Super- 
annuation Act, 1896, 37 , 214, 102 
greenhouse, Prescription Act, 1832, 19 , 127, 852 
gi*een tea, 17 , 67, 704 ; 25 , 91, 164 
gross, 41 , 771, 6260 

gross negligence, 3 , 68, 102 ; 8 , 62. 421 ; 36 , 
11, 28 \ 41 , 771, 6260 
gross tonnage, 41 , 166, 70 

gross value, tenements, of. Valuation (Metropolis) 
Act, 1869, 38 , 519, 697 
ground, 38 , 209, 436 

ground adjoining a dwelling-house, larceny, 15 , 
910, 10017 

ground of defence, 11. S. C., Ord. 19, r. 15, 17 , 
130, 379 ; 32 , 167, 2039 

ground used for the purpose of a racecourse 
for racing with horses, 25 , 433, 316 
grounded upon a contract without specialty, 32 , 
326, 106 

grounding or stranding, 29 , 243, 1964 
grounds, for rating purposes, 38 , 659, 28 
grower. Potatoes (1916) Main Crop (Prices) 
Order (No. 2), 1917, 25 , 136, 540 
growing crops, 2 , 65, 302 
guarantee, 26 , 9, 1 — 17 
guaranteed analysis, 39 , 437, 660 
guaranteed for cargo, 41 , 332, 1872 
guarantee policies, 29 , 409, 3218 — 3228 
guardian od litem. See Guardian Ad Litem 
guardian, infant, of, 28 , 282, 284, 1330 — 1349, 
1360, 1361 

guardian. Partition Act, 1876, 28 , 318, 1829 
guest, 29 , 4, 25, 26 

guilty of any default. Court of Chancery Funds 
Act, 1872, 21 , 658, 2374 
gum Senegal, 17 , 71, 732 

guns, warranty as to gun crews, marip^ insur- 
ance, 29 , 184, 1428 
habendum. See Habendum 
habitual criminal. See Habitual Criminal 

Key: 
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habitual drunkard. See Habitual Drunkard 
habitual drunkenness, 27 , 557, 6129 — 6131 
habitual prostitution, sole occupier of house, 
15 , 756, 8141 

hackney carriage, 39 , 240, 146 ; 42 , 851, 863, 
862, 59—62, 74—76, 79, 143 ; 43 , 364, 288, 
289 

hairdresser, Sunday Observance Act, 1677, 42 , 
938 105 

half cousins, 44 , 826, 6778 
half stuff. Factory Act, 1844, 24 , 897, 3 
hammer price, 42 , 830, 387 — 392 
hands striking work, 41 , 437, 2743 
hanging out or exposing any meat or offal or 
other matter, 26 , 424, 1438 
harbour, 24 , 918, 130 ; 44 , 96, 764 
harbour . . . for filth & rubbish, 26 , 600, 2085 
hard & incombustible materials, 38 , 185, 245 
harsh &; unconscionable, 4 , 326, 3059 ; 35 , 

202, 212, 215, 286, 376, 377, 409 
has committed a misdemeanour, Bankruptcy 
Act, 1890, 5 , 1078, 8832 
having adjudged, 33 , 359, 685 
having an absolute interest, legacy duty, 21 , 
74, 493 

having regard to the interests of the company, 9 , 
529, 3493 

having regard to the traffic on the highway, 42 , 
872, 208 

having the receipts of any profits or gains, 28 , 
35, 185 

hawker, 33 , 564, 498 
hawker’s licence, 33 , 567, 526, 527 
hawking. Hawkers Act, 1888, c. 33, 33 , 564, 497 
hawk or expose about the town for sale, 33 , 5.5.5, 
369 

hay, 2 , 25. 145 

hazard, unlawful game, 25 , 424, 265, 266 
head office of department, assessment of income 
tax, 28 , 88, 516 
hearsay. See Hearsay 

heat, damage to goods on ship by, 41 , 426, 2678 
lieavy locomotive, 42 , 864, 153 
heir. See Heir 
heirs. See Heirs 

held by sheriff for twenty-one days. Bankruptcy 
Act, 1890, within, 4 , 85, 765 
held, shiK*es, Companies Act, 1867, within, 10 , 
836, 5476 

henceforth, 34 , 733, 1125 ; 42 . 958, 323 
hereditaments, 19 , 379, 2012— 2019 •, 38 , 659, 

County Courts Act, 1888, within, 13 , 479, 286 
incorporeal. See incorporeal, infra 
Lands Clauses Consolidation Act, 1845, within, 
19 , 10 , 12 

Land Tax, for purposes of, 19 , 9, 5 ; 30 , 299, 6 
rates, for purposes of, 38 , 443, 509, 141, 637 
partly occupied, 38 , 454, 203 — 205 
separately let, 38 , 452, 191 — 202 
will, in, condition to resettle, 44 , 470, 2895 
sufficiency of description, 44 , 719, 5681 — 
5689 

heretofore, 19 , 18, 53 

heretofore been usually rated. Highway Act, 
1835, 38 , 457, 222 

heretofore held or enjoyea, grant of easement, 1 9 , 
35, 179 

he who comes into equity must come with clean 
hands, 20 , 248, 128 — 152 

he who seeks equity must do equity, 20 , 243, 94 — 
127 

high seas, 14, 138, 1102 • • 
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high seas, upon, Admiralty Court Act, 1840, 
within, 41 , 202, 1065 
high water mark, 44 , 70, 608 
highway, 26 , 200, 1 — 5 

hindermost or conductor’s platform, tramway 
byelaw, in, 43 , 349, 86 

hindrance beyond the charterers’ conti'ol, 41 , 
441 2769 2770 

his property. Debtors Act, 1869, 5 , 1017, 8541 
his, Railways Clauses Consolidation Act, 1846^ 
11 , 160, 368 

historical works, 22 , 384, 3937 ^ 3938 
hoarding, 26 , 616, 667, 2195, 2601--2603 
hobbett of com, 44 , 132, 9, 10 
holder for value, 6 , 12, 27 
holder in due course, 6 , 136, 896 — 902 
holder in his own right, shares, of, 9 , 446, 2889 
holding a sale. Diseases of Animals Act, 1894, 
within, 2 , 299, 686 
holding out. See Holding Out 
holding over. See Holding Over 
hole or other place. Towns Improvements 
Clauses Act, 1847, within, 7 , 293, 200 
holidays, 42 , 936, 82 

hohdays excepted, loading & unloading cargo, 
41 , 575, 3986—3988 
holy communion, 19 , 453, 2986, 2987 
holy orders or regular ministers of any religious 
denomination. Military Service Act, 1916, 
19 , 365, 1823' 

honoured, negotiable instruments, 6 , 12, 28 
hopping, lapping, making up & packing, non- 
textile factory, 24 , 901, 27 
hops, “ eighteen pockets of hops at lOOi^.,” 17, 62, 
664 

horse races, 25 , 460, 470 — 475 

horse, indictment for stealing, 1 5 , 906, 9960 — 9962 

hospital, 

Income Tax Act, 1842, within, 28 , 83, 469 
land tax, for purposes of, 30 , 303, 38 
Poor Removal Act, 1846, within, 37 , 314, 
1133—1136 

hospitals of London, 8 , 305, 845 
hostilities, insurance policy, in, 29 , 208, 1676 
hotels or other premises used for purposes other 
than the sale of intoxicating liquor, 39 , 236, 
112 

hours of sale, intoxicating liquors, 30 , 70, 558 — 
582 
house, 

block of flats as, 40 , 318, 2698—2700 
building line for purposes of, 26 , 660, 2545 — 
2548 

chapel, as, Metropolis Management, 1865, 
26 , 491, 2017, 2018 

church rate, for purposes of, 19 , 523, 3846 — 
3848 

common lodging, 38 , 209, 437 — 466 
compulsory purchase, 11 , 179, 564 — 694 
ecclesiastical rate, for purposes of, 19 , 523 
3846—3848 

elections, for purposes of, 20 , 16, 10, 82, 88 
gift by will of. See House 
Lands Clauses Act, 1845, within, 11 , 178, 179, 
562, 664—594 

Malicious Damage Act, 1861, within, 16 , 1027, 
11555 

Metropolis Management Act, 1855, within, 
26 , 491, 2018 

occupation of. Municipal Corporations Act, 
1882, 20 , 19, 106 

provisions against overcrowding of premises, 
for purjfoses of, 36 , 179, 243 — 245 


WORDS AND PHRA8E8--oonfinued. 

house — continued. 

removal of refuse, for purposes of, 38 , 236, 648 
restrictive covenant, for purposes of, 40 , 318, 
2698—2700 

school, for purposes of, 19 , 570, 102 
water supply, for purposes of, 43 , 1058, 1 
effects, bequest of. See Effects 
household furniture, bequest of. See Furni- 
ture 

household goods, property, etc., 
bequest of. See Household 
settlement of, 40 , 465, 141, 142 
householders, description in voters’ list, 20 , 31, 
170 

house or building, 

let in separate tenements. Valuation (Metro- 
polis) Act, 1869, 38 , 454, 636, 202, 1645, 
1546 

Tublic Health Act, 1875, within, 26 , 660, 2545 
house or other buddings, Fires Prevention 
(Metropolis) Act, 1774, within, 29 , 342, 
2753 

liouse or other place, for performance of stage 
plays, 42 , 903, 1 — 6 
house porter, 39 , 248, 309 

houses forming a street, Metropolis Management 
Act, 1855, 26 , 493, 2029 
houses, statute, in, 42 , 646, 502 
hull & machinery, insurance of, 29 , 94, 99, 518, 
519, 666 

hurt or injury in the service of the ship. Merchant 
Shipping Act, 1854, 41 , 224, 618 
identity. See Identity 
idiot, 15 , 849, 9324 ; 33 , 125, 475 
idiot & imbecile, delilement of, 15, 849, 9324 
if & whenever, proviso for re-entry if rent in 
arrear, 31 , 467, 6134 

if & when he shall return to England, 23 , 42, 186 
if he die, 44 , 1161, 10058 

if he has been so long employed. Workmen’s 
Compensation Act, 1897, within, 34 , 428, 
3487 

if required, charterparty, in, 41 , 064, 4962 
if ship sails with convoy A arrives, marine 
insurance, 29 , 301, 2474—2481 
if the said parties thereto sliall so think fit, 
leases, in, 31 , 537, 6824 

ignorantia juris non excueat, 22 , 161, 1368 — 1381 ; 

35 , 91, 11 

illegal companies, 10 , 1209, 8658 — 8574 
illegal practices. See Illegal Practices 
illegal purpose, 25 , 297, 69 

illegallv dealing. Licensing Act, 1874, within, 
30 ‘, 678 

illness or infirmity, life insurance, 29 , 357, 2895 
imbecile, 15 , 849, 9324 

immediate gift inter vivos. Customs & Inland 
Revenue Act, 1881, 21 , 11, 60 
immediately, 33 , 396, 1009 ; 42 , 963, 260—275 
Licensing Act, 1872, within, 30 , 104, 799 
provision for unloading cargo, 41 , 543, 644, 
3697, 3709 

immediately after execution of award, 42 , 954, 
274 

immediately after the verdict, application for 
certificate for jury, 30 , 266, 707 — 712 
immediately after trial, 42 , 966, 275 
immediately after verdict, 42 , 964, 271 — 273 
immediately afterwards, 42 , 964, 268 — 270 
imm<n^al act, Clergy Discipline Act, 1892, 19 , 
345, 1567—1570 

immoral conduct. Clergy Discipline Act, 1892, 
19 , 346, 1571, 1672 
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immovable & movable property, 1 1 , 340, 290 
impediment, equitable execution, 21, 667, 2407 
—2469 

impediment or notable crime, objection in 
ordination of priest, 19, 362, 1793 
imperceptible, accretion, 44 , 67, 477 
implement of housebreaking, Prevention of 
Offences Act, 1861, within, 15 , 960, 10727 
implement of trade, County Courts Act, 1888, 
within, 18 , 298, 338 

implements of husbandry, tolls, 26 , 845, 738 — 
741 

implements of trade, distress, 18, 298, 341 — 347 
implied contract, 12, 112, 739 
implied covenant & covenant in law, 12, 607, 
5030 

implied terms in contract, 12, 607, 5028 
importation, revenue purposes, for, 39 , 227, 08 
imported into the harbour, 41 , 965, 8580 
goods, 41 , 966, 8585 
importer. 

Customs Act, 1859, within, 39 , 228, 76 
impositions, landlord & tenant as between, 24 , 
907, 59—61 ; 31 , 302, 4467, 4468 
impossible, 12 , 408, 3294 
impotence, 27 , 266, 2346 — 2362 
imprisonment, false, 43 , 444, 720 
improper navigation, 29 , 439, 3396 — 3399 ; 41 , 
918, 8088 

improper opening of valves, ship, of, 41 , 431, 
2708 

improvements. 

Improvement of Land Acts, under, 30 , 281, 
62—67 

Land Drainage Acts, under, 30 , 296, ^22, 223 
landlord & tenant, as between, 31 , 209, 3489 
Private Improvement Acts, under, 30 , 294, 

2QQ 221 

Settled Land Act, 1882, under, 30 , 282, 68 — 
208 

in alieno solo, customary rights, 17, 22, 241 — 246 
in & about action. Limitation of Actions & 
Costs Act, 1842, within, 13, 721, 718 
in & about, agent’s authority to act in purchase, 
1 , 346, 571 

in any circumstances, exclusion of carrier’s 
liability, 8 , 126, 851 

in any other way beneficial, gift for charitable 
purpose, 8 , 263, 250 

in a proper &> workmanlike manner, working 
coal, 34 , 674, 700 

in a state to command such rent, Parochial 
Assessment Act, 1836, 25 , 64, 479 
in captivity or close confinement, animals, 2, 
290, 603 

in charge. Merchant Shipping (Amendment) 
Act, 1862, within, 41 , 712, 5489 
in common with lessor & any friend, reserva- 
tion of game rights, 25 , 364, 52 
in course of delivery to purchaser, 25 , 72, 20 
in eustodia legia. See In Custodia Legis 
in each year, directors’ remuneration, 9 , 454, 
2945 

in England or elsewhere, Bankruptcy Act, 1869, 
4 , 52, 438 

in England or Ireland or elsewhere, offences 
against the Person Act, 1861, within, 14, 
134, pep; 15 , 741, ePPJ 
in expectancy, 28 , 215, 743 
in force, licence, Wine &; Beerhouse Ao4, 1869, 
within, 30 , 32, 33, 248, 250 
in front of, house, provision of sanitary con- 
venience, 38 , 232, 617 

Kbt: 
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in full of all demands, 12 , 467, 3802 
in goods or otherwise than in current coin of 
the realm, Truck Act, 1831, within, 24 , 940, 
277 

in his own right. 

Bills of Exchange Act, 1882, within, 8 , 262, 
2391 

director holding shares, 28 , 458, 476, 741. 817 
holding of shares, 9 , 205, 446, 1276, 1277, 
2891, 2892 

Judgments Act, 1838, within, 21 , 651, 2298 
in his trade or business. Bankruptcy Act, 1883, 
within, 5 , 787, 6745 

in like form, Companies (Consolidation) Act, 
1908, within, 9 , 563, 3738 
in manner aforesaid, 44 , 1220, 10554 
in or about any dwelling-house, 44 , 671, 5108 
in or about a shop. Shop Hours Act, 1892, 24 , 
929, 198-^201 

in or abutting on or adjoining any street, 26 , 
667, 2603 

in order to avoid sale. Bankruptcy Act, 1890, 
5 , 817, 6943 

in or out of New South Wales, 10 , 1219, 8619 
in or upon land. Poisoned Flesh Prohibition 
Act, 1864, 2 , 217, 125 

in playing at cards. Gaming Act, 1845, 15 , 
1010, 11351 

in possession. Factors Acts, 1 , 335, 495 — 500 
in port, 29 , 70, 286 

seizure, 37 , 592, 290—295 
in possession. Settled Land Act, 1882, 40 , 732, 
2621—2623 

in proportion to their shares, declaration of 
dividend, 9 , 594, 3971 

in receipt of salary. Bankruptcy Act, 1883, 5 , 
927, 7594 

in regular turn, loading & unloading freight, 41 , 
613, 4418—4427 

in same street. Public Health (Buildings in 
Streets) Act, 1888, 26 , 561, 2561—2565 
in ship’s port of discharge, free from capture, 
29 , 180. 1380—1388 

in shops & on board on stocks, insurance clause, 
29 , 225, 1827 

in suspension in water, Rivers Pollution Pre- 
vention Act, 1876, 44 , 41, 296 
in the body of it, promissory note, 6 , 239, 1529 
in the course of the employment. Workmen’s 
Compensation, 34 , 276, 2337 — 2339 
in the course of working the railway, Regulation 
of RaUways Act, 1871, 38 , 357, 611 
in the meantime, Real Property Limitation Act, 
1874, 32 , 417, 943 

in the name of any person in trust for him. 
Judgments Acts, 21 , 652, 2306 — 2311 
in the navigation of the ship, 41 , 430, 2700 
in the same street, 26 , 561, 2563 — 2565 
in transit, loss, insurance against burglary & 
theft, 29 , 418, 3265 
in iranaitu, 39 , 615, 2134—2260 
in turn, loading & unloading freight, 41 , 613, 
4418—4427 

in usual course of or for purposes of business, 
Workmen’s Compensation Acts, 34 , 263, 
2245 — 2254 

in writing, Trustee Act, 1888, 43 , 1015, 4557 
inaccessible, port, as to, 41 , 522, 3504 
inaccurate description, election, 20 , 34, 199 
inadvertence. 

Bankruptcy Act, 1883, within, 4 , 343, 3225 
Corrupt Practices Act, 1884, within, 20 . 145, 
1198 • • 
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incapable trustee, 43 , 672, 1025 
incapacitated by accident, insurance, in, 29 , 401, 
3178 

incapacity, 

expunging vote on ground of, 20 , 37, 221^ 
222 

not subject to any legal, 20 , 26, 141 
male franchise, 20 , 8, 4 — 37 
permanent. Workmen’s Compensation Act, 
1906, within, 34 , 462, 3781—3796 
Workmen’s Compensation Acts, within, 34 , 
393, 3215—3321 

Inchmaree clause, marine insurance, in, 29 , 225, 
1827—1830 

inchoate easement, 19 , 21, 74 
incidental printing process, 24 , 897, 2 
incidental to the business of a carrier, 8 , 196, 
1252 

incident to, arbitration, in, 2 , 461, 1074 
inciting to mutiny, 15 , 638, 6795—6798 
inclined plane, Railways Clauses Consolidation 
Act, 1845, within, 8, 147, 973 
inclosing, Settled Land Act, 1882, within, 30 , 
289, 154 

incombustible materials. Metropolitan Building 
Act, 1855, within, 34 , 589, 94 
income. 

Bankruptcy Acts, within, 5 , 928, 7600^ 7002 
building societies, of, 7 , 512, 356 
Local Government Act, 1888, within, 33 , 26, 
124 

income arising from any endowment, 8, 392, 
2136 

income distinguished from capital, super tax, 
28 , 106, 657—670 
income tax. See Incomk Tax 
incoming tenant. Metropolis Water Act, 1871, 
within, 4 , 206, 474, 1899, 4280 
incorporated by Act of Parliament, investment 
of trust funds, 43 , 935, 3738 
incorporeal hereditament, 1 3 , 480, 299 
Settled Land Act, 1882, within, 19 , 12, 16 
incorrect, Weights & Measures Act, 1835, within, 
44 , 134, 30 

incorrigible rogue, 14 , 130, 1030 
increas(*d value, licensed promises, of, 39 , 236, 
112 

Finance Act, 1910, within, 39 , 236, 112 
increase of burden, Local Government Board’s 
Provisional Orders Confirmation Act, 1912, 
within, 33 , 27, 128 
increase of nominal share capital. 

Stamp Act, 1891, within, 10 , 1114, 7839 — 
7845 

statutory companies for public piuposcs, 10 , 
1114, 7839—7843 

incumbent, minister as, 26 , 522, 2233 
incumbrance, 26 , 545, 2436 

claim or demand, 40 , 128, 1017 
Conveyancing Act, 1881, within, 40 , 336, 
2853 

Settled l^nd Act, 1882, within, 26 , 371, 970 ; 
40 , 765, 2967 

incumbrance affecting the land charged, Limited 
Owner’s Residences Act, 1870, within, 30 , 
281, 64 

indemnity, 26 , 221, 1744 — 1746 
indictment, 14 , 202, 1811 — 1813 
indirectly productive, poor rate assessment, 
for purposes of, 38 , 535, 805 
indisputable policies, 29 , 350, 2832 — 2835 
individual, Railway & Canal Traffic Act, 1888, 

« within, 38^ 360, 629 

Kev : — 


WORDS AND PHRA8E8--^onfinued. 

indorsement, 6, 211, 1309 — 1314 
indorser, holder or assignee. Gaming Act, 1835, 
25 , 417, 211—219 
industrial societies, 28 , 117, 1 — 4 
inevitable accident, 31 , 343, 4865 ; 36 , 101, 673 
—682 

collision at sea, 41 , 773, 6289 — 6333 
covenant in lease, for abatement of rent in 
case of, 31 , 343, 4865 

infamous conduct, by dentist, 34 , 661, 205 
infant, 28 , 139, 1 
inference & surmise, 22 , 133, 1088 
inferior courts, 16 , 131, 295, 296 
inflammable. Cinematograph Act, 1909, within, 
42 , 924, 187 

inflammable, motor spirits, 11 , 554, 553 
information. Attorney- General, by, 14 , 349, 3656 
infringement of copyright. See Infringement 
OP Copyright 

inhabitant occupier. Representation Act, 1867, 
within, 20 , 21, 124 
inhabitants, 

charter, in, 13 , 294, 309, 252, 414 \ 19 , 427, 
2642 

customs in use among, certainty as to, 17 , 16, 
153—169 

repair of highways, 26 , 358, 836 
inhabited or adapted to be inhabited by persons 
of the working class, Lond(m Building Act, 
1894, 26 , 510, 2149 

inherent vice, cargo, of, 29 , 199, 1586 — 1594 
ship, of, 29 , 198, 1580—1585 
injuria absque damno, 1 , 29, 231 — 232 
injurious affection. Land Clauses C’onsolidation 
Act, 1846, within. See Injurious Affec- 
tion 

injuriously affecting, 

ri[)arian proprietor, 43 , 1059, 13 
river. Public Health Acts, 44 , 20, 113—114 
injurious to health, Food & Drugs Act, 25 , 79, 
84—88 

injurv, inf erruption or personal danger. High- 
way Act, 1865, 26 , 436, 1537, 1538 
injury. Workmen’s Compensation Acts, within, 
34 , 494, 4085 

inland & foreign bills, 6 , 47, 343—360 
inland navigation, Income Tax Act, 1842, 28 , 
9, 37 

inmate of place of abode of owner, Public Health 
Act, 1848, within, 38 , 176, 182 
inmates, Public Health Act, 1875, within, 19 , 
570, 102 

inn, 29 , 2, 9, 1—17, 108 ; 30 , 39, 305 
fire insurance jjolicy, in, 29 , 316, 2603 
innkeeper, 29 , 3, 4, 9, 9, 22 — 24, 108 
innkeeper’s lion, 29 , 18, 238 — 243 
insanity, 33 , 126, 17—26 

inside, London County Council (Tramways & 
Improvements) Act, 1913, 42 , 859, 119 
inside, tramcar, 43 , 347, 68 
insolvency. Merchant Seamen Act, 1844, 1 , 131, 
375 

insolvent, 5 , 663, 6893 ; 9 , 526, 3473—3475; 

17 , 265, 779 
instanter, 42 , 957, 301 
instantly, 42 , 957, 304 
instructing counsel, 3 , 329, 1 78 
instrument. 

Apportionment Act, 1834, 17 , 240, 556 ; 31 ,. 

. 260, 4019 

Civil Procedure Act, 1833, 17 , 239, 554, 555 

Forgery Acts, 15 , 1072, 12136—12140; 17 , 
240, 559—561 
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instrument — continued. 

Game Act, 1831 (c. 82), 25 , 384, 348 
Ijarceny Act, 1861, 17 , 239, 553 
meaning will, 44 , 173, 7 
Prescription Act, 1832, 17 , 240, 557 
R. S. C. Order 64a, r. 1, 17 , 239, 551, 552 
Stamp Act, 1891, 17 , 240, 562, 563 

instrument for disposition of interest in 
a ship, 39 , 290, 713 

instrument of appointment, 39 , 295, 760 
instrument whereby property on any occa- 
sion except a sale or mortgage is trans- 
ferred, 39 , 285, 672 

instrument under hand, 17 , 239, 551 — 563 
Viet. 16 & 17 (c. 90), 17 , 240, 558 
will, 44 , 1 73, 7 

instruments, gaming, of, 25 , 434, 320 — 324 
insufficient. Private Street Works Act, 1892, 26 , 
644, 2424 

insurable interest. See Insukable Interest 
insurable property. Trustee Act, 1893, 40 , 796, 
3241 

insurance agents, 29 , 54, 167 — 222 
marine insurance, 29 , 77, 362 — 460 
insurance business, 29 , 38, 9 
insurance contract, 29 , 36, 3 — 8 
insurance law, principles of, 29 , 36, 1, 2 
insurance on life. Income Tax Act, 1853, 28 , 
93. 549 

insurance ship, 29 , 73, 326 — 342 
insured elsewhere, provision for notice of, 29 , 
330, 2683 

insured person, National Insurance Act, 1911, 
44 , 1314, 170 

insurrection, riots, civil commotion or military 
or usurped power, 29 , 316, 2604 
intended for food of man, 25 , 111, 353 
intended to be used as dwellings for tlie working 
classes, Housing, etc.. Act, 1909, 38 , 216, 
507 

intent to defeat or delay his creditors. Debtors 
Acts, 5 , 1045, 8534 
interest, 

cause or matter, in, 43 , 126. 1287 
Finance Act, 1894, 21 , 15, 73—80 
insured, marine insurance, in, 29 , 170, 1266 
International Copyright Act, 1886, 13 , 203, 
384—388 

land, in, Lands Clauses Consolidation Act, 
1845, 11 , 123, 153 

money, on. See Interest on Money 
property, in, Customs Inland Revenue Act, 
1881, 21 , 13, 63 

interest in proceeds of land. Charitable Uses 
Act, 1736, 20 , 378, 1150 

intt'rest must not conflict with duty, 20 , 263, 255 
interest or no interest, wagering policies, 29 , 
423, 3296—3299 

interest purchased or provided by deceased, 
estate duty, 21 , 17, 97 
interested, 

business or trade, in, 43 , 46, 462 — 464 
contract, in 33 , 65, 398 — 413 ; 34 , 577, 16 ; 
41 , 47, 347 

matter in dispute, in. Lands Clauses Con- 
solidation Act, 1845, 11 , 204, 828 
river, in, Public Health Act, 1848, 44 , 47, 332 
interfere with or affect the settlement. Married 
Women’s Property Act, 1882, 5 , 689, 6091 
interlineation, will, in, 44 , 305. 1363— 136 j 
interlocutory application, 22 , 547, 5904 
interlocutory order. See Interlocutory 
Order 

Key: 
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interpleader, 29 , 450, 1 — 9 
interpleader issue, 29 , 486, 368 — 376 
interruption, commons, 11 , 33, 429 
interruption. Prescription Act, 1832, 19 , 77, 466 
intervening causes, 29 , 400, 3173 
intestacy, 18 , 3, 6—8 ; 23 , 141, 1416, 1417 
intestate, 18 , 3, 5 ; 23 , 183, 2079 ; 40 , 466, 147— 
151 

Intestate’s Estate Act, 1890, 18 , 3, 8 
intimidation, Conspiracy & Protection of Pro- 
perty Acts, under, 15 , 765, 8210 — 8215 
into or out of the port, Hull Pilot Act, 1832, 41 , 
8041 

into, through, or under any lands, Public Health 
Act, 1875, 41 , 22, 174 

intoxicating liquor in corked & sealed vessel, 
30 , 88, 685 

intrusted, agent, as applied to. Factors Acts, 
within, 1 , 331, 469 

intrusted. Factors Acts, 1 , 330, 467 — 489 
invasion, foreign enemy, military or usurped 
power, 29 , 316, 2605, 2600 
invented word, patents & trade mark, 43 , 138, 
146, 15—48, 74 

invention, exercised, 36 , 745, 2318 
invest, 43 , 028, 3662 
invested money, 43 , 928, 3661 
investment, 43 , 928, 3663 

involved, Bankruptcy Rules, 1886, 4 , 526, 4812 
ire et redire, claim, 19 , 109, 689 
iron, marine insurance, 29 , 69, 185, 274, 1431 
irreparable injiu?y, prevention by interlocutory 
injunction, of, 28 , 377, 96 — 116 
issue, 44 , 800, 6551 

bills of exchange &> promissory notes, of, 8 , 
76, 504, 594—596, 3209 
bonds, of, 39 , 2,53, 376 

debentures, etc., of, 9 , 83, 328 ; 10 , 732, 1193, 
4581, 4582, 8465 ; 33 , 18, 71 ; 39 , 289, 
704 

offspring, deeds, in, 40 , 463, 483, 120 — 134, 
315, 316 

will, in. See Issue (Offspring) 
issue of loan capital, borrowing by statutory 
companies, stamp duties, 10 , 1192, 8463 — 
8465 

issue of shares, statutory companies for public 
purposes, 10 , 1130, 7962 
it is declared, statutes, 42 , 718, 1376 
it is stipulated & conditioned, 17, 406, 2146 
it shall be lawful, statutt^s, in, 19 , 339, 1504 ; 
42 , 715, 1345—1351 

I will be ready at all times, 17 , 392, 2012 
jactitation of marriage, 27 , 272, 2408 — 2422 
jeopardy, 10 , 794, 4999 
jetsam, 41 , 818, 6778 
jewellery, See Jewellery ; Jewels 
joint & several bills, 6 , 49, 365 — 370 
joint stock company, 9 , 36, 77, 20, 279 
jointly or separately for me 8c in my name, 
29 , 86, 452 

jointure, 40 , 588, 1236, 1237 
judge, 18 , 178, 535 

jurisdiction of single, 18 , 178, 835 — 837 
judgment, 30 , 121, 126, 132, 1—14, 43,* 973 ; 
32 , 403, 819, 820 

judgment, county court, 13, 504, 546 — 549 
judgment creditor. 

Bankruptcy Act, 1883, 4 , 163, 1445 ; 5 , 1040, 
8496 

Common Law Procedure Act, 1864, 21 , 619, 
2060 

judgment or order, 30 , 123, 15-^33 • 
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judicial notice. See Judicial Notice 
judicial proceeding, 34 , 378, 3063 
perjury, 16 , 671, 7261 — 7269 
judicial separation in divorce or matrimonial 
cause, 19 , 345, 1665 
jura regalia f 11 , 600, 693 
jurat. See Affidavit 
ju8 patronatus^ 19 , 394, 2186^ 2187 
jus represeniaiionis, gavelkind land, 18 , 15, 
135 

jus tertii, right to set up, interpleader, 29 , 490, 
411—424 

just & convenient, 35 , 520, 2496 
just & equitable. 

Factory & Workshop Act, 24 , 914, 98 
relief of holder of partly paid up shares, 9 , 
319, 2008 

winding up of company, 7 , 609, 330 ; 10 , 

821, 843, 5353—5398, 5551, 5552 
just & reasonable, Railway & Canal Traffic Act, 
1854, 2 , 280, 543 ; 8 , 02, 03, 416, 428 
justice having jurisdiction in the place. Lunacy 
Act, 1890, 33 , 207, 1861 
justices of the peace, 37 , 179, 11 
justifiable sale of cargo, 29 , 263, 2125 — 2135 
justifiable sale of ship, 29 , 261, 2107 — 2124 
keep in good tenantable repair, 31 , 328, 4707 
keeping, 

boarding-house, 2 , 197, 558 
brothel, 15 , 764, 756, 8130—8133, 8140—8143 
carriage. Revenue Act, 1869, 39 , 239, 135 
hotel, Bankruptcy Act, 1869, 4 , 23, 173 
open, Licensing Act, 1874, 30 , 97, 739 
place for the purpose of a lottery, 26 , 458, 465 
unlicensed place of entertainment, of, 15 , 759, 
8172, 8177 

keeping & maintaining common gaming house, 
25 , 428, 286, 287 

keeping a place, etc., for receiving money, 
Betting Acts, 25 , 447, 400 — 408 
keeping, betting house, liability of persons, 25 , 
442, 361, 362 

keeping using or knowingly letting house or 
other tenement for purpose of being used 
as unlicensed theatre, 42 , 905, 22 
kilderkin of ale, 44 , 132, 12 

killing taking, Wild Birds Protection Act, 
1880, 2 , 283, 564 

killing, malicious damage to property, 16 , 1037, 
11701 

Kingdom of Ireland, 22 , 150, 1278 
King’s enemies, 41 , 409, 2544 
King’s highway, 26 , 262, 22 — 27 
knowingly, 

allowing, sale of intoxicating liquor, 30 , 89, 
687—600 

contravene. Companies Act, 1900, 9 , 267, 1652 
comjmny prospectus, 9 , 37, 106, 109, 29, 460, 
501 

permitting user. Betting Acts, 25 , 443, 369 — 
379 

knowing them to have been stolen, 15 , 963, 
10758 

knvwn, if, order for delivery of particulars, 20 , 
186, 1607 

known, so far as is, order for delivery of parti- 
culars, 20 , 186, 1605, 1606 
labourer, Sunday Observance Act, 1677, within, 
42 , 938, 103—105 

laches, creditor by,; guarantee, 26 , 185, 1419 — 
1465 

infants, 28 , 333, 2009 — 2012 
I^dy Day, IT, 326, 1375 

Key 


WORDS AND PHRASES— oontmued. 

lagan, 41 , 818, 6778 

laid up, ship, 29 , 302, 2485, 2486 

lake, 44 , 94, 755 

land, 34 , 610, 82—84 ; 38 , 655, 1—11 
Charitable Uses Act, 1735, 20 , 378, 1150 
Land Drainage Act, 1847, (c. 38), 41 , 55, 399 
local lighting Act, in, 38 , 534, 796 
Metropolis Management Act, 26 , 491, 2018 
mines in connection with, 34 , 610, 82 — 84 
Mortmain & Charitable Uses Acts, 8 , 266, 
280—400 

perpetual easement, as, Lands Clauses Act, 
1845, 11 , 106, 36 

Real Property Limitation Act, 1833, 19 , 370, 
1896 ; 32 , 318, 427, 36 , 1025—1035 
Settled I^nd Act, 1882, 40 , 753, 2824 
land abutting on, compulsory purchase, 11, 109, 
55 

land belonging to the parish, Poor Relief Act, 
1819, 33 , 33, 178 

land built upon, Ijands Clauses Act, 1846, 11 , 
287, 2150 

land covered with water, Public Health Act, 
1875, 38 , 473, 338—347 

land, in or upon, Poisoned Flesh Prohibition Act, 
1864, 2 , 217, 125 

land not dedicated to public use. Gasworks 
Clauses Act, 1847, 25 , 472, 16 ; 26 , 327, 508 
land situate within a town, Jjands Clauses Act, 
1845, 11 , 107, 287, 37, 2153, 2154 
land societies, 28 , 118, 6, 7 

land used as a railway . . . for public convey- 
ance, 38 , 490, 464 

land used for building purposes, Ijands Claust^s 
Act, 1845, 11 , 287, 2156—2158 
land used only as a railway. 

Public Health Act, 1875, 38 , 490, 462 
rates as to, 38 , 488, 450 — 464 
landed, 41 , 966, 8586 
landlord, 30 , 342, 1 ; 38 , 164, 100 

Agricultural Holdings Acts, 2 , 42, 228 
byelaw, in, 38 , 164, 100 

Landlord & Tenant Act, 1709, 31 , 218, 3563 
Public Health (London) Act, 1891, 38 , 164, 101 
lands, 30 , 310, 106 

Income Tax Act, 1863, 28 , 10, 47 
Ijand Clauses Act, 1845, 11, 106, 30 — 39 
Ijand Tax Act, 30 , 310, 106 
patronage of benefices, 19,380, 2026, 2027 
Public Health Act, 1875, 19 , 183, 1334 
Railways Clauses Consolidation Act, 1845, 
11 , 166, 368 

tenements, estate & undertaking of a company. 
10 , 746, 4653 

lands held tlierewith or other lands, Land 
Clauses Act, 1846, within, 11, 136, 216 
lands taken for the execution of works, com- 
pulsory purchase, 11, 122, 147 
larceny, friendly societies, in case of, 25 , 333, 
346—353 

largest lot, 40 , 300, 2582 
sale of land, 40 , 300, 2582 
last known place of abode, Solicitors Act, 1843, 
42 , 146, 1439—1441 
last place of abode, 3 , 393, 307 
last wiU, 44 , 173, 330, 8—10, 1610—1624 
last will So testament, 44 , 173, 10 
last will, referred to in codicil, 44 , 341, 1714 
lately, 2 , 18, 104 

latecit defect, marine insurance, 29 , 225, 1527, 
1829 

late of, etc., description in affidavit, 22 , 638, 
5780—5783 


The figures following each entry relate to the Volume number, the Pouge n/umber, and the Case number, reepeetivdv* 



( 1926 ) 


WORDS AND PHRASES 


WORDS AND PHn ASEB-^ontinued, 

laundry incidental to public institution, 24 . 

902, 31, 32 
lawful age, 28 , 140, 5 
lawful games, 25 , 423, 263—232 
lawful heirs, 44 , 938, 1233 
lawful hiring. Poor Relief Act, 1690, 34 , 41, 133 
lawful merchandise, 44 , 336, 1323 
lawful or reasonable cause, absence of coroner, 
13 , 240, 103 

lawful purpose, Industrial & Provident Societies 
Act, 1876, within, 28 , 119, 14 
lawful representatives of, 44 , 896, 1663 
lawful trade, ship insured in, barratry of master, 
29 , 185, U23 

lawful widow & relict, description in affidavit, 
22 , 637, 6113 

lawfully & generally applied, Merchandise Marks 
Act, 1887, 43 , 241, 362 
lawfully assume, name & arms, 35 , 711, 23 
lawfully detained as a lunatic, 33, 186, 322 
lawfully occupied, London Building Act, 1894, 
26 , 602, 2021 

lawfully sworn as a witness, perjury, 15 , 668, 
1231—1240 

law merchant, 17, 7, 26, 31, 216 — 302 
lay & discharge afloat, 41 , 522, 3514 
laying out new street, 26, 666, 2513 — 2521 
leading, drawing in a carriage, 19, 113, 130 
leading into another street, 26, 612, 2132 
leading persistently a dishonest life. Prevention 
of Crime Act, 1908, 14, 487, 6322 
leading questions, 22 , 457, 4183 — 4193 
leap year, 42 , 929, 10 
lease, 30 , 366, 482, 293—300, 1424 
lease at rack rent, Solicitors’ Remuneration Act, 
1881, 42 , 247, 2181—2139 
lease of chattels, 31 , 96, 2369 
leasehold ground-rents, bequest of, 44 , 667, 6034 
leave & licence, defence to infringement of game 
rights, 25 , 366, 138 — 140 
leave no cliild, 44 , 1114, 9366 
leaving a carriage upon the road, Turnpike 
Roads Act, 1822, 26,351, 119 
leaving a child, 44 , 1126, 9160 
leaving children chargeable. Vagrancy Act, 1824, 
37 , 362, 1341 

left behind. Merchant Shipping Act, 1906, 41 , 
228, 336 

left or near side of the road, 42 , 843, 12 
legacies, 23 , 384, 4543—4690 
legacy, county court jurisdiction, in relation to, 
13,474,237,235 

legacy, legacy duty, 21 , 60, 328 — 351 
legacy to the seventh or youngest child of A, 44 , 
849, 1031 

legal & equitable assets, 23 , 333, 3981—3284 
legal disability, 44 , 1237, 10389 
legal estate gives priority, 20 , 296, 602 — 585 
legal fraud, 35 , 68, 531 
legal measures, 16, 336, 1533 
legal mortgage, 35 , 249, 84 
shipping, in, 41 , 179, 188 
legal notice to quit, 13, 470, 121 
legal personal representative, 44 , 894, 896, 1530, 
1643 

legal powers to enforce payment. Bankruptcy 
Act, 1883, 38 , 632, 1612 
legal proceedings, 1 , 11, 37 • 
legal representatives, 44 , 788, 896, 1081, 3452, 
1541, 9322 • 

legal representatives in a due course of adminis- 
tration, 40 , 587, 1212 
legal wreck, 41 , 818, 3118 

Sjbt : 
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WORDS AND PHRASES— continued. 
legally appropriated. Customs & Inland Revenue 
Act, 1885, 39 , 299, 180—181 
legally assigned, 29 , 372, 2981 
legally established. Hawkers Act, 1810, 33 , 623, 7 
legally hired, 34 , 41, 133 

legatee or successor, legacy duty, 21 , 68, 381 — 
389 

legitimacy, 3 , 372, 135 
legitimo modo acquietatus, 14 , 337, 3553 
lending. Workmen’s Compensation Act, 1906, 34 , 
262, 2233 

lessee. Conveyancing Act, 1892, 31 , 496, 3421 
lessees & sub-lessees or tenants, 40 , 327, 2159 
lessor or his firm or his or their successors in 
business, 31 , 111, 2453 
let, 31 , 127, 2320 

covenant implied from, 31 , 127, 2318 — 2321 
let as a bakehouse, Factory & Workshop Act, 
1901, 24 , 907, 30 
letter of credit, 1 , 617, 2433 
letters of administration. See Letters op 
Administration 

letters of request, 22 , 602, 3332—3333 
letters patent, Theatres Act, 1843, 42 , 903, 3 
letting for entertainment, 38 , 207, 421 
level, mining lease, in, 17 , 29, 310 
levied, 21 , 646, 1202 
levying distress, 18 , 357, 940 
levying war &; conspiring to levy war, 15 , 627, 
3310—3338 
lex domicilii, 

marriage, 11 , 416, 814 — 825 
movables, 11 , 365, 453 — 430 
lex jfoWj 

contracts illegal by, 11 , 403, 139 — 152 
practice, as to, 11 , 472, 1213 — 1211 
priorities of creditors, 11 , 476, 1308, 1302 
lex loci contractus, 

law governing contracts, 11 , 390, 361 — 368 
marriage, 11 , 416, 823 — 832 
lex loci rei sitce, immovables, 11 , 362, 433 — 
439 

lex loci solutionis, contracts illegal by, 11 , 402, 

liabilities, building societies, 7 , 477, 612, 138, 
353 

liabilities properly incurred. Merchant Shipping 
Act, 1894, 41 , 257, 289 
liability to pay money on a contingency. Bank- 
ruptcy Act, 1849, 4 , 303, 2835 
liable by law. Water Companies (Regulation of 
Powers) Act, 1887, 43 , 1096, 254 
liable to be deprived, 44 , 1237, 10388 
liable to be seized, Public Health (London) Act, 
1891, 25 , 114, 315 

liable to maintain child, 19 , 669, 91 
liable to pay, Solicitors Act, 1843, 42 , 173, 1193 
libellous journalist, 32 , 99, 1300 
liberated, Protection of Animals Act, 1911, 2 , 
287, 581 

liberty of hawking & hunting, 25 , 353, 60 
liberty to call at any ports,' 41 , 342, 1230 
liberty to hawk, hunt, set & fowl in upon 
premises, 25 , 363, 48 • 

licence, rights over game, 25 , 367, 12 — 85 
ship’s, warranty as to, 29 | 186, 1429 
licence to assign not to be unreasonably withheld, 
31 , 383, 6284 

licence to publish, 13 , 190, 262 
licence to take possession of personal chattels as 
a seciirity for debt, 7 , 14, 30 
licensed premises, 30 , 8, 16, 42. 49, 99, 15^ 83, 
329—333, 313, 160—151 • 
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licenscd to carry passengers, 26 , 347, 748 
licensed to sell beer by retail, Game Act, 1831, 
26 , 389, 401 

license of pleasure & licence of profit, 25 , 357, 
70, 80 

life insurance, 29 , 344, 2770 

contract of, 29 , 343, 2772 — 2775 
ligan, 41 , 818, 0778 
light, easement of, 19 , 123, 830 — 834 
light locomotive, 42 , 867, 181 — 184 
lighters, barges & other like craft, 44 , 116, 933 
like instrument to a snare, Salmon Fishery Acts, 
25 , 46, 419 

like proceedings, Highway Act, 1864, 26 , 373, 
985 

limited, 9 , 71, 249-, 18 , 337, 722 
limited interest, 21 , 42, 267 
limit. Public Health Act, 1872, 38 , 458, 231 
linen, fire insurance policy, in, 29 , 316, 2607 
liquidated damages, 17 , 79, 147, 12, 493 
Bills of Exchange Act, 1882, 6 , 473, 3012 
liquidated damages &; penalties, building con- 
tracts, 7 , 393, 236—244 
liquidated damages or penalty, 17 , 136, 422 — 
535 

liquidated demand, 6 , 473, 3012 
liquidated sums. Bankruptcy Acts, 42 , 831, 403, 
404 

liquidation by arrangement, 5 , 668, 5925 
lis pendens^ See Lts Pendens 
literary or scientific institution. Income Tax 
Act, 1842, 28 , 13, 65, 66 
litter, 38 , 235, 670 

Liveipool & calliper measure, 44 , 132, 16 
livery companies, 13 , 437, 1605 — 1607 
live together, 39 , 141, 359 
living, 19 , 381, 2033 ; 44 , 738, 5941 
load, 8 , 196, 1252 

loading coal, Metropolitan Streets Act, 1867, 26 , 
424, 1436 

loan, 10 , 736, 4605 

Building Societies Act, 1874, 7 , 485, 187 
loan societies & friendly societies, 25 , 289, 4 
loans, sale of public house, 17 , 55, 601 
local 8i personal Act, 42 , 603, 31 — 37 
local traffic, 38 , 322, 392 

locally situate out of the United Kingdom, 
Stamp Act, 1891, 39 , 278, 627 
locked out or otherwise thrown out of employ- 
ment, 43 , 106, 1122 

locomotive, 42 , 863, 865, 866, 868. 147—149, 
164, 170, 184 

locomotive engine upon a railway, Employers* 
Liability Act, 1880, 24 , 912, 85 
locomotive used within the county, 42 , 865, 
164 

lodger, Ijodgers* Goods Protection Act, 1871, 
18 , 304, 413—419 
lodging-house, 38 , 164, 100 
landlord of a, 38 , 209, 437 
London, 43 , 45, 458 — 460 

charitable trust, in, 8 , 305, 845 
contracts, in, 34 , 575, 1 — 8 
if^straint of trade, for purpose of, 43 , 46, 458 — 
460 

statutes, in, 34 , 676, 5, 6 
London rights, play, of, 13 , 195, 302 
long grass, 31 , 34, 1812 

sale of intoxicating liquor, 30, 90, 

long weight, 44 , 132, 11 

l<^ose fish, whale, 25 , 69, 503, 504 

lop, 26 , 388, ^158 


WORDS AND PHRASES- con/imeed. 
loss, 31 , 105, 2421 

Carrier’s Act, 1830, 42 , 48, 650, 303—307, 574 
cloak-room ticket, condition respecting, on, 8 , 
130, 867 

Merchant Shipping Act, 1894, 41 , 229, 231, 
676, 693 

loss by fire, fire insurance, 29 , 321, 2633 — 2637 
loss by fraudulent taking, insurance, 29 , 417, 
3259 

loss occasioned by hostilities, loot, sack or 
pillage, 29 , 417, 3261 

loss of the vessel. Merchant Shipping Act, 1894, 
41 , 231, 693 

loss of time, marine insurance, 29 , 47, 93 
loss or damage by fire, 29 , 316, 2608 
loss or damage which can be covered by insur- 
ance, 8 , 44, 265 

loss which can be covered by insurance, 41 , 426, 
2677 

lost capital, 9 , 152, 861 

lost modern grant, doctrine of, 19 , 61, 345 — 353 

lot, mineral duty, 34 , 753, 1274 

lottery, 25 , 452, 429 — 433 

lowest price, debentures, 10 , 747, 4674 

luggage, ordinary or personal, 8 , 118, 786 — 798 

lump sum freight, 41 , 347, 1964 

lunatic, 33 , 125, 1 — 3 

lawfully detained as, 33 , 186, 822 
so found by inquisition, Lunacy Act, 1890, 
33 , 178, 694 
machine. 

Coinage Offences Act, 1861, within, 15 , 722, 

Malicious Damage Act, 1861, within, 15 , 1034, 
11655 

machinery, “ all dangerous parts of,” fencing, 
24 , 909, 70—72 

machinery, cleaning. Factory & Worksh()i)s 
Acts, 24 , 912, 83, 84 

machinery, ” directly connected with mechanical 
power,” fencing, 24 , 910, 74 
machinery or plant. Employers’ Liability Act, 
1880, within, 24 , 905, 52 
made at the expense of an individual, repair of 
highway, 26 , 362, 877, 878 
made by such tenant, hire-purchase agreement, 
distress, 18 , 305, 420, 421 
made, England, in. Stamp Act, 1891, within, 
39 , 278, 627 

made, instrument, in relation to, Marrietl 
Woman’s Iteversionary Interests Act, 1857, 
within, 44 , 246, 724 

made or executed, good or valuable considera- 
tion, for, Fine Arts Copyright Act, 18(52, 
within, 13 , 186, 210 

made, quinquennial valuation, in relation to, 38 , 
637, 1550 

made, tenant, by. Law of Distress Amendment 
Act, 1908, within, 18 , 305, 421 
maiming, malicious damage to property, 15 , 
1037, 11,699—11,700 
main, Qas Act, within, 25 , 471, 13 
main road, 26 , 266, 68 — 75 
mainly used, sale & consumption of intoxicating 
liquor, for. Children Act, 1908, within, 30, 
89, 692 

maintain keep efficient, non-provided schools, 
19 , 668 , 28—32 

maintenance. See Maintenance of Action; 

Maintenance op Persons 
maintenance of roads, 26 , 396, 1213 — 1216 
maker, promissory note, of, Bills of Exchange 
Act, 1882, within, 6 , 366, 2416 
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make sale & dispose of, trust, in, 24 , 679, 
making any article of bedding. Rag Flock Act, 
1911, within, 38 , 221, 639—543 
making down, 42 , 830, 388 

making of any article, non-textile factory, 24 , 
901, 25 

male servant. Revenue Acts, within, 39 , 247, 
305—357 

malice. See Malice 

malice aforethought. See Malice AFORETHOuaiir 
maliciously, 16 , 816, 8888 ; 33 , 480, 239 
malt vinegar, 25 , 106, 310 
managed in the way of his trade, 18 , 292, 273 
management or administration. Partnership 
Act, 1890, within, 36 , 398, 698 
management, ship, of, 41 , 431, 432, 2711, 2714 
manager in trust, signature as, bank, in case of, 
3 , 163, 249 

managing or assisting in conducting the busi- 
ness, gaming house, 25 , 428, 288, 289 
mandatory, statutes, 42 , 711, 1283 — 1298 
manhole, sewer, to, 41 , 10, 6‘6* 
man in possession, 

Distress Costs Act, 1917, within, 18 , 366, 933 
sum due under £20, expenses of distress, 18 , 
360, 932, 933 

manor, 13 , 9, 1 — 6; 19 , 381, 2032 
mansion house, 43 , 916, 3569 ; 44 , 732, 5867 
manual laboui*. 

Employers & Workmen Act, 1876, within, 24 , 
936,247'; 3^, 113, 848 

National Insurance Act, 1911, within, 44 , 
1309, 145 

manufactory, I^ands Clauses Act, 1846, within, 
11 , 178, 181, 562, 596—610 
manufactured goods, 8 , 196, 1239 
rates for carriage, 8 , 195, 1239 
manufacturing process. Factory & Workshop 
Act, 1901, within, 24 , 901, 24 
non-textile factory, 24 , 900, 21 — 24 
manure, 26 , 345, 731 

maps, chart or plan. Copyright Act, 1842, with- 
in, 13 , 169, 70 

margarine, Sale of Food & Drugs Act, 1899, 
within, 25 , 122, 441 
sale under name of, 25 , 122, 443, 444 
marine insurance, 29 , 63, 223 — 229 
mariner, 15 , 726, 7861 

mai’iner or seaman being at sea, wills, in regard 
to, 44 , 306, 1360 
marital duty, 28 , 266, 118b 
mai’ked out, 17 , 327, 1379 

marketable security, Stamp Act, 1891, within, 
6, 24, 600, 603, 136, 3173, 3197 \ 10 , 784, 
4908, 4909 ; 39 , 256, 289, 390, 703—715 
market garden, Public Health Act, 1876, 
within, 38 , 468, 233 
market overt, 33 , 662, 461, 472 
market price, 17 , 327, 1386 ; 31 , 112, 2470 ; 39 , 
408, 430 

marque, letters of, 29 , 69, 277 
maiTiage, 11 , 413, 800 — 807 
marriage settlement. Bills of Sale Act, 1878, 
within, 7 , 26, 127, 130 

marriage, settlements made before & in con- 
sideration of, avoidance in bankruptcy, 6 , 
841, 7097—7103 

married woman, separate trading of, 27 , 91, 707 
marshalling. See MAitanALLiNC of Assets 
M artinmas, 17 , 326, 1376 • 

master, apprentice, in relation to, 34 , 602, 4141 
master’s effects, marine insurance policy, 29 , 
96, 536, 537 


WORDS AND PHRASES-^con/mued. 

material alterations, contracts, 12 , 360, 2994 
material circumstance, marine insurance, in, 29 , 
164, 1211 

materia] contract, Companies Act, 1867, within, 
9 , 106, 460 

material fact, non-disclosure, guarantee policies, 

29 , 413, 3245 

materiality of statement, perjury, 15 , 676, 7292 
—7327 

materially altered, endowment of non-provided 
school in trustee’s disci etion, 19 , 563, 57 
materials other than those enumerated, textile 
factory, 24 , 899, 14 

matter, County Courts Act, 1888, wdthin, 1 , 12, 
100 

matter of complaint, London Hackney Carriages 
Act, 1843, within, 42 , 852, 73 
matter of practice & procedure. Judicature Act, 
1894, within, 42 , 216, 2435 
matter, R. S. C., Ord. 31, r. 15, within, 1 , 12, 102 
may. Arbitration Act, 1889, within, 2 , 408, 029 
may be entitled, agreement to execute settle- 
ment, in, 40 , 494, 425 
may, statutes, 42 , 717, 1355 — 1366 
meaning of words, construction of deeds, 17 , 
264, 773—873 

means to pay. Debtors Act, 5 , 1035, 8468 — 
8477; \B,40,413 

measui’ement, customary, 44 , 132, 19 
measure of damages. See Measukk of 
Damages 

measure, sale of intoxicating liquor by standard, 

30 , 90, 693—701 

measures used for trade, 44 , 133, 136, 20— 22, 
43—45 

meat, Sunday Observance Act, 1677, within, 
25 , 131, 514, 515 

mechanical power, building operations, 24 , 921, 
153 

different parts of building, supplied to. 
Factory & Workshop Act, 1901, within, 
24 , 898, 8 

Factory &; Workshop Act, 1878, within, 24 , 
897, 1 

in aid of manufacturing process, non-textile 
factories, 24 , 900, 17 — 19 
meeting of directors, statutory companies for 
public purposes, 10 , 1152, 8149, 8150 
meeting, shareholders, of, 9 , 229, 670, 1466, 3782 
meeting, Stannaries Act, 1869, within, 10 , 1109, 
7801 

meeting, statutory, 9 , 562, 3729 
member, 

association, of, marine insurance, in, 29 , 440, 
3402 

Church of England, of, 19 , 223, 4 
company, of, 9 , 186, 233, 405, 1178, 1482, 
2594 ; 10 , 1029, 7137 

memorandum or agreement for hire of labourer, 
Stamp Act, 1815, wdthin, 34 , 45, 214 
memorandum or note. See Memorandum 
(Statutory) 
menaces, 

demanding with, 15 , 946, 10465—10478 
Larceny Act, within, 15 , 946, 10465 — i0477 
menial servant, 34 , 37, 38, 136, 140 
mens rea, 14 , 31, 31 — 40 

abstraction &; sale of altered articles, 25 , 92, 
172—175 

adulteration of bread, 25 , 117, 396 
poaching by day, 25 , 366, 141, 142 
sale of adulterated articles, 25 , 80, 94 — 98 
sale of unwholesome food, 25# 110, 350 — ^53 
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men, statute, in, women included, whether, 42, 
616, 161 

mercantile agent, 1 , 336, 603 ; 39 , 509, 1262 
Factors Acts, 1 , 330, 467 — 489 
w^ehouse-keeper, as, 1, 334, 489 
mercantile terms, 17 , 44, 499 — 622 
merchandise, 38, 410, 1009 
merchant, 30, 262, 664 

description in affidavit, 22, 538, 6779 
merchant ships, Hague Convention, No. 6, 
within, 37, 643, 960--961 
merchantable quality, 39, 418, 612 
mesh, 25, 46, 417 
messuage, 31, 31, 1783 

Metropolitan (Commissioners of Sewers, Metro- 
polis Management Act, 1865, within, 41, 16, 
111 

Michaelmas, 17, 326, 1374 
mile, 44, 146, 138—144 

military power, fire insurance policy, in, 29, 
316, 2609 

military service, foreign enlistment, 15, 732, 7911 
milk, 25, 127, 490 
mine, 34, 603, 718, 1—22, 1019 
coal, 34, 718, 1019 

(Coal Mines llegulation Act, 1887, within, 34, 
732, 1117 

erection used in conducting business of, 15, 
1035, 11668 

llailways Act, 1845, within, 11, 150, 328 
mine risks only, including missing, 29, 227, 1847 
mineral, 11, 61, 889, 890 ; 34, 606, 36 — 81 
compulsory purchase, incase of, 11, 151, 333, 
335 

contracted to be gotten, 34, 731, 1108 
Finance (1909 — 1910) Act, 1910, within, 34, 
609, 66 

Inclosure Act, within, 11, 61, 8U0, 801 
Quarries Act, 1894, within. 34, 609, 74 
llailways Clauses Consolidation Act, 1845, 
within, 11, 151, 332, 333 
mines & minerals, compulsory purchase, 11 , 
150, 328—338 

mining timber, 29, 185, 1434 
ministerial officer, 15, 662, 7149 
minister, eighty-ninth canon, 19, 369, 1878 
minister of religion, 19, 237, 364, 536, 170, 1822, 
3970 

minority, age, in respect of, will, in, 44, 585, 4070 
misbehaviour. Poor Belief Act, 1816, within, 37, 
225, 360, 180—181, 1624, 1625 
miscarriage. Statute of Frauds, 26, 30, 170 
misconduct, 

bankruptcy, in, 4, 663, 6091 
county com*t officers, of, 13, 461, 27 
County Courts Act, 1888, within, 13, 451, 27 
Midwives Act, 1002, within, 34, 664, 226 
ftedente curia, 16, 16, 99 — 116 
misdemeanour. Debtors Act, 5, 1063, 8691 
misdirection, 14, 532, 6019 — 6066 
misfeasance, 10, 903, 6168 — 6180 

(Companies Act, 1862, within, 10, 900, 906, 
6150, 6176 

(Vjmpanies (Winding-up) Act, 1890, within, 
^ 9, 654, 3662 ; 10, 904, 6173 
highways, 26, 404, 1274 — 1290 
misfortime, banlpuptcy, in, 4, 178, 1657 
misnomer. Municipal CJorporations Act, 1836, 
within, 20, 131, 1048 
misprision of felony, 15, 704, 7625 
misprision of treason, 15, 704, 7616 — 7624 
missing word, etc., competitions, 25, 464, 502 — 
^ 606 % 


WORDS AND PHRASES— continued. 
mistake, 

notice of injury, as to, Workmen’s Compen- 
sation Act, 1906, wdthin, 34, 361, 363, 
2920—2926, 2940 

use of form, in, Municipal Corporations Act, 
1882, within, 20 , 126, 1012 
mitigation of damages. See MmoATiON of 
Damages 

Mitre Tavern, Greenwich, in the hundred of B, 
description in affidavit, 22, 638, 5789 
mixed charities, any building registered as 
place of meeting for reli^ous worship, 8 , 
392, 2149 

any cathedral or collegiate church, 8 , 392, 
2148 

income arising from any endowment, 8 , 392, 
2136 

donation to, 8 , 358, 1555 
mobilia aequuntur peraonam, 11, 368, 490 — 417 
moderate speed, ship, of, 41, 728, 729, 731, 6671, 
6681, 6732 

molest, separation deed, in, 27, 230, 2018 — 2020 
molestation, separation agreement, 27, 231, 
2019—2027 

money affected by judgment, Ord. 59, r. 14, 13, 
536, 879 

money had & received. Sec Money Had and 
Received (Action for) 
money laid out. 

Settled Land Act, 1882, within, 40, 741, 761, 
2699, 2909 

trade, for purposes of. Income Tax Act, 1842, 
within, 28, 57, 288 

money or money’s w^orth. Succession Duty Act, 
1853, within, 21, 102, 754 
money owing or accruing, 21, 623, 2099 
money paid. 

Gaming Act, 1892, within, 25, 406, 105 
wagering contract, in respect of, 25, 411, 146 
money payable periodically. Stamp Act, 1891, 
within, 39, 282, 655 

money secured. Stamp Act, 1891, within, 10, 
781, 4908, 4909; 39, 290, 716 
money, wUl, in, 44, 720, 744, 6692—6850, 6018 
money-lender, 35, 202, 286, 287 
moneys 8c effects, will, in, 44, 697, 5379 
moneys or costs, charges or expenses. Judgments 
Act, 1838, within, 30, 168, 364 
moneys or property of company. Companies 
(Winding-up) Act, 1890, within, 10, 903, 
0167 

monopolies, 11, 502, 47 

monopoly value. Licensing (Consolidation) Act, 
1910, within, 30, 20, 128 
month, 3, 31, 92, 226, 240 ; 42, 930, 13—66 
calendar. See calendar, aupra 
conditions of sale, in, 40, 279, 2429 
moored in good safety, marine insurance, 29, 
139, 913—921 
moored to jjicr, 44, 99, 793 
more or less, 17, 378, 1877 — 1882 

conveyance, in, 17, 378, 1877 — 1882 ; 40, 

279, 2426—2427 

contract for sale of goods, in, 39, 663, 1698, 
1700 

mortality, insurance policy, in, 29, 217, 1738 
mortgage, 35, 616, 3633 ; 39, 291, 719 

claiming under Beal Property Limitation Act, 
1837, 32, 475, 1389 
coinpleted, 10, 746, 4668 ^ 

mortgage or charge, Companies Act, within, lwi 
789, 4939, 4940 
mortuary, 7, 638, 186 
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& convenient, mode of election, 1 9, 

2T4f 5S9 

motor car, 42, 868, 185 
motor insurances, 29, 408, 8214 — 8217 
mould, coinage tool, as, 15, 722, 7811 
mouth, river, of, 44, 86, 668 
movable & immovable property, 11, 340, 290 
mud. Metropolis Management Act, 1866, within, 
41, 46, 829 

music^ composition. Dramatic Copyright Act, 
1833, within, 13, 174, 99 

music^ work. Musical Copyright Act, 1902, 
within, 13,213, 4^7 ® 

mutual credits or other mutual dealings, 4 , 402, 
8665-^8718 

mutual dealings, Bankruptcy Act, 1883, within, 
4, 404, 410, 8678, 3714 

mutual debts, bankruptcy, 4, 390, 8687 — 8664 
my grand'daughter, appointment as executrix, 
three surviving, 23, 15 

name day, Stock Exchange, 42, 820, 299 
name, Pharmacy Act, 1868, within, 34, 569, 262 
narrow channel, 41, 753, 6047 — 6069 
natural mineral water, sale of, 43, 244, 873 
natural watercourse, 19, 146, 1000 — 1002 
nature of the voyage, agreement for engagement 
of seamen, in relation to, 41, 217, 669 
naval service, foreign enlistment, 15, 730, 7896 
navigate, 

caution, with. Sea Eegulations, 1910, within, 
41, 736, 5779 

harbour limits, within, Merchant Shipping 
Act, 1864, within, 41, 910, 8089 
Watermen’s & Lightermen’s Amendment Act, 
1859, byelaw under, within, 44, 118, 948, 
949 

navigation, local Act, in, 38, 610, 645 
near, 44, 148, 159 — 162 

nearer & more commodious way, 28, 478, 1904 — 
1907 

near relations, will, in, 44, 890, 7480 
near side, road, of, 42, 843, 12 
near the coasts, Merchant Shipping Act, 1894, 
within, 41, 912, 8046, 8048 
nearest common sewer. City of London Sewers 
Act, 1848, within, 41, 16, 115 
nearest male heir, will, in, 44, 864, 7189 
nearest of kin, 40, 465, 140 
nearest relatives, then living, will, in, 44, 884, 7408 
necessaries. See Necessaries 
necessary, 28, 169, 280 
necessary approaches, 7, 341, 42 
building contract, in, 7, 341, 42 
necessary outgoings, succession duty, for purpose 
of, 21, 109, 816, 817 

necessary, water mains, in relation to, Public 
Health Act, 1876, within, 43, 1061, 80 
negative easement, 19, 123, 880 
neglect, debt, to pay. Companies Act, 1862, 
within, 10, 820, 5848 

neglecting or refusing, proceedings, to take. 
National Insurance Act, 1911, within, 34, 
384, 8104 

Waterworks Clauses Act, 1847, within, 43, 
1104, 825 

negligence, 38, 6, 1 — 12 

navigation, in, 41, 430, 2700 
negotiable instrument, 8, 450, 2880 
negotiation, 

bill of exchange, of, 8, 135, 896 , 

loan, of, solicitor, by, 42, 234, 2672 
promissory note, of, 8, 74, 586 
sale, of, 42, 239, 2716 


WORDS AND PHRASES— <!on/mMed. 

nemo eat hcerea viverUia, 18, 5, 17 — 20 
nephew, will, in, 44, 818, 822, 6700-^6707, 6729 
--6758 

net, 25, 46, 417 — 435 

net cash, contract for sale of goods, in, 39 , 676, 
1801 ’ » 7 » 

net profits, coinpany, of, 9, 460, 692, 2987, 8960 
net sum, appointment of, clear of all costs & 
expenses of raising same, estate duty, 21 , 41, 
260 

ne unquea executor, defence of, 24, 733, 7610, 
7611 

neutral goods, Declaration of Paris, 1856, in, 
37, 696, 321 

new building, 38, 180, 215 — 241 

Education Act, 1911, within, 34, 583, 50 
new licences, intoxicating liquors, 30, 36, 275 — 
282 

new manufacture, patent, for purpose of, 38, 563, 
280 

new milk, 25, 127, 491, 492 
new street, 

Metropolis Management Acts, under, 28, 
275, 277, 134—14, 150—168 
Public Health Acts, under, 28, 277, 658, 147 — 
149, 2523 

Towns Improvement Clauses Act, 1847, 
under, 28, 567, 2520 

new succession. Succession Duty, 21, 91, 662 — 
666 

new tenant, licensing, 30, 40, 
next friend. See Next Friend 
next male heirs, 13, 104, 1880 
next of kin. See Next of Kin 
next of kin in blood, 40, 681, 1160 \ 44, 870, 
7324 

next of kin or personcal representatives, 40, 466, 
189 

next post, 8, 260, 1695 

next sessions, 33, 393, 1044 

next surviving son, 44, 850, 7088 

next term, 42, 957, 800 

next, the 28th day of December, 40, 110; 880 

niece, 44, 823, 6789 

night lino, Salmon & Freshwater Fisheries Act, 

25, 44, 407 

no action shall be brought, Statute of Frauds, 

26, 28, 164—170 

no action shall be maintained, infants, 28, 162, 
198 

no assets ultra, plea of, 24, 736, 7688 — 7646 
no fire kept in premises & no hazardous goods 
deposited, fire insurance, 29, 329, 2676 
no further calls are contemplated, companies, 
in case of, 9, 144, 816 
No. 1 pig iron, 17, 63, 675 
nolle proaequi, 14, 243, 2887—2864 
nominal damages, 17, 78, 7 — 9 
nominal plaintiff, security for costs, 27, 240, 
2109 ; 43, 836, 2808 

nominal rent, Finance Act, 1910, 31, 213, 8526 
non accipi deberU verba in demonatraiionem falaam 
qvoB competunt in limiiationem veram, 17, 
283, 951—967 

non-arrival, marine insurance, 29, 424, 3902 
non compos mentis, 33, 127, 
non-cultivation, 2, 16, 65 
non eat factum, 

avoidance of deeds, 17, 235, 499 — 501 
plea of, 17, 235, 499—501 
nonfeasance, highways, 26, 401, 1260 — 1266 
non-textile factory. Factory Acts, 24, 900, 17 — 
32 ; 25, 470, 9 ^ • 
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not accountable for leakage, charterparty, 41 , 
467, 2989 

not already used as or appropriated for a ceme- 
tery, 7 , 648, 275 
not oaring, 35 , 64, 488 

not guilty by statute. Distress for Rent Act, 
1737, 18 , 392, 1338—1845 
not injurious to the estate, Housing of the 
Working Classes Act, 1890, 30 , 283, 85 
not knowingly suffer any unlawful games or 
any gaming whatsoever, 25 , 429, 295 
not less than, 39 , 663, 1701 ; 42 , 968, 307—309 
not marrying or dying, 44 , 1180, 10208 
not negotiable, 3 , 240, 680 ; 6 , 442, 2843—2845 
not otherwise charged. Stamp Act, 1816, 31 , 
399, 5448 

not reduced into money. Legacy Duty Act, 
1796, 21 , 74, 492 

not under command, 41 , 718, 724, 5551^ 5627 
not upon the merits, quashing removal order, 
37 , 353, 1567 

notable crime, candidate for ordination, 1 9 , 362, 
1793 

notice. See Notice 

notice of contract, companies, 9 , 108, 482, 484, 
485 

notice of delivery of writ to sheriff, Mercantile 
Law Amendment Act, 1856, 21 , 476, 564 
notice of discharge, 31 , 453, 6008 
notice of suspension of payment, 4 , 106, 941 — 972 
notice, order, or other document, Public Health 
(Umdon) Act, 1891, 36 , 235, 740 
notwithstanding any agreement to the contrary. 
Licensing Acts, 30 , 64, 416, 417 
statutes, 42 , 698, 1145 
novation, 12 , 696, 4956 

now due & owing. Bills of Sale Acts, 7 , 47, 240 
now owing. Bills of Sale Acts, 7 , 47, 239 
now paid. Bills of Sale Acts, 7 , 45, 46, 47, 50, 
230, 231, 235, 237, 261 
now, wills, 44 , 648, 4880 — 4893 
noxious or offensive business, Public Health 
Acts, 36 , 171, 128—137 ; 38 , 199, 346 
noxious thing, 15, 836, 837, 9185, 9192 — 9205 
offences against the Person Act, 15 , 836, 837, 
9185, 9192 — 9203 

nudum pactum, 12 , 173, 1275 — 1299 
nuisance, 36 , 156, 157, 1 — 6, 11 — 15 

Nuisance Removal Act, 1855, 26 , 439, 1561 ; 
36 , 177, 230, 225, 710 
nulla bona, return of, 21 , 532, 1066—1090 
oath, omission of word in affidavit, 22 , 550, 
5933—5938 

objects of virtu or taste, 44 , 712, 5578 
obliteration. Wills Act, 44 , 305, 306, 1361, 1362, 
1378 

obstructing a train, Malicious Damage Act, 18C1, 
15 , 1035, 11674—11677 

obstmcting police in execution of their duty, 42 , 
871, 206 

obstruction, water course, in, 44 , 29, 213 — 220 
obstiuctive building. Housing of the Working 
Classes Acts, 38 , 214, 4S8 

obt^ credit, undischarged bankrupt, 5 , 1052, 
8585 — 8590 

obtai^d the invention. Patents, Designs, & 
^ade Marks Act, 1853, 36 , 660, 1384 
obtaimng by false pretences, 15 , 980, 10976 — 

obtaiju^ credit by fraud, 15 , 1011, 11360 — 

’“surance, 29 , 


WORDS AND PHRASES— confimtcd. 
occupation, 

Bills of Sale Acts, 7 , 94, 551 
business premises qualification, 20| 16, ^7 
franchise, 20 , 15, 82 
leasehold, 31 , 31, 1784 

occupation as lodger, male franchise, 20| 20, 
120—128 

occupation as owner or tenant, male franchise, 
20 , 20, 107—119 
occupation roads, 26 , 263, 39 
occupied at night, burglary for premiums, 29 , 
418, 3262 

occupier. Cinematograph Act, 1909, 42 , 924, 
188 

corporation, as, 13 , 353, 912, 913 
factory, 24 , 916, 920, 105, 117—126, 145 
Factory Act, 1895, 24 , 915, 916, 104, 105, 117 
Factory 8c Workshop Act, 1901, 24 , 020, 145 
Highway Act, 1862, 26 , 374, 989 
Income Tax, 28 , 14, 15, 71, 72, 78, 79 
Metalliferous Mines Regulation Act, 1872, 
34 , 750. 1233 

occupier of all such kind of property, liociil 
Government Act, 1858, 38 , 461, 255 
occupier of dock. Factory Act, 1895, 24 , 015, 
104, 105 

occupier of land, Ground Game Act, 1880, 25 , 
362, 37 

occuiner of land, rates, 38 , 450, 170 
occupier of tithes, 38 , 503, 588 
occupiers. Turnpike Roads Act, 1822, 26 , 387, 
1155 

of a trivial, unimportant & limited character, 
20 , 98, 777 

of the whole or of any part of the rents or profits 
of any land or tenement, Metropolitan 
Building Act, 1855, 34 , 582, 43 
offence, 14 , 31, 24, 25 

offence against laws ecclesiastical, 19, 337, 1400 
offence against morality, (^lorgy Discipline Act, 
1892, 19 , 346, 1573, 1574 
offence of a political character, extradition, 24 , 
873, 36—38 
offender, 14 , 30, 22, 23 

offensive, noisy, or noisome trade, covenant, 
31 , 162, 2957—2963 ; 40 , 326, 2752, 2753 
offensive weapons, smuggling, 15 , 723, 7826 — 
7831 

offer, 12, 53, 299—324 
offer, guarantee, in case of, 26 , 13, 23, 24 
offer to the public, shares, 9 , 179, 1134 
offered for subscription given or delivered 
to a subscriber. Stamp Act, 10 , 1203, 8522 ; 
39 289 704 

office. Betting Act, 1853, 25 , 440, 352 
office commission place or employment. Sale 
of Offices Act, 1809, 15 , 665, 7173—7179 
office copies. See Office Copy 
office, Municipal Corporations Act, 1835, 13, 288, 
190 

office of business, Solicitors Act, 1843, 42 , 146, 
1442 
officer, 

Bankruptcy Act, 1883, 4 , 136, 1253 
building society, 7 , 460, 34 
company, of, 9 , 634, 647, 3520—3523, 3619 
Loc^ Government Act, 1888, 33 , 15, 46 
officer charged with the execution of a writ or 
other process, bankruptcy, 5 , 818, 6948 
officer of the company, winding up, 9 , 553, 3656, 
3657 ; 10 , 891, 6060 

officer or servant, company of, 9 , 635, 3524 


Poor Law Amendment Act, 1834, 1 9, 648, 4063 
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official news, marine insurance, 29 , 265, 2139 
official secrets, 11 , 508, 101 — 102 
offspring, 44 , 851, 936, lOil, 7915 
old accustomed yearly rent, 19 , 506, 3640 
omission in particulars, 40 , 74, 577 
omission to value security, Bankruptcy Act, 
.1883,4, 343,5m 

omit to communicate any matter material, fire 
insurance, 29 , 324, 2651 
omnia proiaumuniur contra spoViatorem^ 22 , 179, 
154 5~" “~1 555 

omnia preesumuntur rite esse acta, 17 , 285, 
968^-976 ; 22 , 175, 1526--1544; 27 , 64, 
453--^462 

omnibus, 42 , 853, 858, 74, 116 

Town Police Clauses Acts, 42 , 853, 74 
on, 42 , 958, 318 — 321 
on & from, 31 , 440, 5866 
tenancy, in, 31 , 440, 5866 
on behalf of, prosecution under Malicious 
Damage Act, 1861, 15 , 1041, 11736 
on board on stocks, insurance clause, 29 , 225, 1827 
on board or not on board, 29 , 211, 1688 
on condition, trust, 43 , 577, 259 
on deck, marine insurance, in, 29 , 170, 1265 
on demand. Railway Clauses Act, 1845, 8 , 20(5, 
1320 

on due cause shown. Companies Act, 1802, 10 , 
994, 6895 

on either side thereof in the same street, Public 
Health Act, 1888, 26 , 561, 2552—2559 
on or before, 7 , 58, 322 
on sale or return, 39 , 509, 1262 
on, tenancy, in, 31 , 440, 5866 
on the spot, 42 , 849, 49 

on the usual teims, agricultm^al lease, 31 , 118, 
2522 

once a highway always a highway, 26 , 287, 
476, 196, 1886—1887 

once a mortgage always a mortgage, 35 , 240, 
16 — 20 

one building only, Public Health Act, 1875, 41 , 
3, 5, 6 

one clear yearly rentcharge or annuity, legacy 
duty, 21 , 80, 561 

one-tenth, company meeting, 9 , 563, 3738 
illOOO worth of shares, 12, 404, 3259 
onus of proof. See Burden of Proof 
open & public places, betting in, 25 , 433, 311 — 
316 

open k> unbuilt upon, 40 , 315, 2681 
open court, 16 , 129, 265 

open cover, marine insurance, 29 , 64, 75, 231, 
341, 342 

open credit, 6 , 318, 2111 
open for public traffic, 38 , 323, 398 
open for traffic on Sunday, Factory & Workshop 
Act, 1878, 24 , 927, 190 
open mine, 34 , 610, 87 — 99 
open or enclosed land. Night Poaching Act, 1828, 
25 , 371, 196 

open or public place. Vagrant Act (Amendment) 
Act, 1873, 25 , 433, 311, 312 
open space, land improvement, 30 , 286, 112 
open water, marine insurance, 29 , 275, 2222 
opening or keeping open licensed premises, 30 , 
97, 739 

operative machinery, 40 , 327, 2766 
opportunity of furnishing explanation, failure 
to attach label on sale of preserved cream, 
25 , 131, 512 

opposite party, Married Women’s Property Act, 
1893, 27 , 131, 389, 1066, 3836 
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opposite to. Wills Act, 1852, 44 , 257, 831 
or any other cause, bill of lading, 41 , 522, 3504 
or are constructed or adapted to be so. Metro- 
politan Building Act, 1855, 34 , 589, 93 
or become otherwise insolvent, 8 , 510# 28 \ 13 , 
324, 597 

“or,” construed as “ and.” See Construction 
OP Wills 

or elsewhere, raai’iner’s contract, 41 , 218, 574 
or his heirs, 44 , 868, 7238 — 7255 
or otherwise, 

bill of lading, 41 , 430, 2701—2705 
Married Women’s Property Act, 1882, 27 , 249, 
2190 

Patents, Designs k, Trade Marks Act, 1883, 
36 , 848, 3342, 3343 

or, settlement, in, 40 , 467, 567, 158, 1112 
or, statutes, 42 , 678, 898 — 902 
or thereabouts, 11 , 114, 85; 17 , 379, 1883, 
. 1884 

or thereabouts be the same more or less, 17 , 379, 
1885 

order, 30 , 125, 34—46 

order confirmed not on the merits, 37 , 300, 1006 
order, delivery of bill of costs, 42 , 142, 1390, 
1391 

order for payment of money, forgery, 15 , 1050, 
11957—11987 

order or judgment, 30 , 123, 15 — 33 

in pursuance of any, 5 , 1034, 8458 — 8467 
order, Hunimary Juiisdiction Act, 1879, 18 , 422, 
1604 

ordinaiily resided. Bankruptcy Act, 1883, 4 , 
25, 203—206, 208—210 

ordinary course of business. Factors Acts, 1 , 
336, 501- -509 

ordinary or personal luggage, 8 , 118, 786 — 801 
ordinary way of trade. Debtors Acts, 5 , 1048, 
8546—8549 

original literary work, copyright, 13, 166, 40 — 43 
originally given, cheques, Gaming Acts, 25 , 418, 
223 

original policy or policies, marine insurance, 
29 , 75, 340 

original, trade name, in, 43 , 280, 1113 
originating summons, 42 , 327, 3671 
ornaments, ecclesiastical, 19 , 435, 2762 
other additions, improvements, lixtures k 
things, 31 , 211, 3499 

other agent, Larceny Act, 1861, 15 , 898, 9849, 
9850 

other article, article of same kind as article 
sold, food control, 25 , 135, 533 
other article, commodity, ('r thing, Bradford 
Corporation Act, 1866, 33 , 555, 371 
other article or thing, Prisons Act, 1865, 15 , 714, 
7714 

other building. 

Prescription Act, 1832, 19 , 127, 850 
Representation Act, 1832, 20 , 16, 89 — 92 
right of promoters to take part of house or, 
11 , 181, 595 

other business. Solicitors* Remuneration Act, 
1881, 42 , 232, 256, 2648, 2649, 28^ 
other cause, 

biU of lading, 41 , 522, 3504 
taxation of costs, 42 , 207, 2306 
other charges. Hosiery Manufacture (Wages) 
Act, 24 , 940, 279 

f)ther document, Public Health Act, 1875, 38 , 
176, 627, 180, 1468 

other documents, Solicitoi’s’ Remuneration Act, 
1881, 42 , 235, 2677 • 
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other effects, 44 , 742, 6996 — 5999 
other effects & things thereto belonging set forth 
in schedule, 17 , 377, J863 
other, ejvsdem generis rule. See Ejusdem 
Gi^ebis Bulb 

other estate, right, interest, or possibility, 32 , 
431, 446, 1064, 1144 
other fraud, bankruptcy, 5 , 1050, 8660 
other goods, chattels Sa effects, deeds, in, 17 , 
274, 893 

other goods, chattels & effects in, upon, or 
belonging to the said messuage or its 
appu^nances, 17 , 377, 1864 
other intervening cause, insurance policy, 29, 41, 
26 

other line, bill of lading, in, 41 , 600, 3286 
other matter relating to sale, 40 , 92, 712 
other mechanical power, Factory & Workshop 
Act, 1876, 24 , 897, 1 

other offensive weapon, poaching by three or 
more persons in concert, 25 , 373, 217 — 223 
other party, B. S. C., Ord. 31, r. 12, 18 , 67, 138, 
139 

Summary Jurisdiction Act, 1879, 30 , 60, 461 
other perils, insurance, 29 , 219, 1769 
other persons, rent due from debtor to, Bank- 
ruptcy Act, 1869, 5 , 958, 7853 
other property. Prevention of Crimes Act, 14, 
382, 4031 

other sufficient cause, stay of execution, 13 , 
616, 651 

other tenement, local rating Act, 38 , 444 , 149 
others, wills, in, 44 , 1186, 1201, 10262--10263, 
10401--10433 

otherwise absenting himself, bankrupt, 4 , 77, 
667--705 

otherwise made good. Towns Improvement 
Clauses Act, 1847, 26 , 274, 128 
otherwise than as arbitrators, London Govern- 
ment Act, 1899 (c. 14), 26 , 396, 1227 
otherwise than being mixed broken ground or 
chopped. Fertilisers & Feeding Stuffs Act, 
1906, 2 , 116, 976 

otherwise under his control or management. 
Workmen’s Compensation Act, 1906, 34 , 
265, 2259 

ought reasonably, Conveyancing Act, 1882, 20 , 
322, 678 

ought to obtain probate or letters of administra- 
tion, persons who, Customs & Inland 
Bevonue Act, 1881, 21 , 121, 908 
ouster of jurisdiction by claim of right. See 
Bight, claim of 
outer door, 18, 334, 685 

outgoings, 12 , 631, 4418; 24 , 907, 59, 60; 31 , 
303, 305, 310, 4472^-4483, 4489, 4534 ; 36 , 
231, 715 ; 40 , 127, 684, 1010, 1012—1015, 
1020, 2201 

impositions Sc, landlord Sc tenant as between. 

See Impositions 

outhouse, 16 , 1027, 1028, 11554, 11564—11574 
out of the employment, workmen’s compensation, 
34 , 276, 2332—2336 
outsid^ tramcar, 43 , 347, 68 
outwafa cargo, homeward interest twenty-four 
hours after arrival, 29 , 131, 826, 827 
outworker. Trade Boards Act, 1909, 44 , 1303, 74 
overflow sewer, 41 , 6, 38 
overplus, sale of distress, 1 8 , 363, 908, 909 
overseers. Lighting & Watching Act, 1833, 28 , 
394, 1206 

owing, call on shares, 9 , 324, 2049 
owin| or accruing, 21 , 626, 2118 


WORDS AND PHRASES — coniinusd. 
owner, 

consent of. Factors Acts, 1 , 336, 495 — 600 
factory of, 24 , 913, 90 
Highway Act, 1836, 26 , 388, 1169 
Lands Clauses Act, 1845, 11 , 212, 233, 970, 
1216—1219 

London Building Acts, 7 , 306, 269 — 289 ; 26 , 
514, 2180 ; 31 , 92, 93, 2336 
Marine Insurance Act, 1906, 29 , 287, 2339 — 
2341 

Merchant Shipping Acts, 41 , 223, 366, 916, 
009, 2050, 8072—8083 

Metalliferous Mines Begulation Act, 1872, 
34 , 747, 760, 1218, 1219, 1233 
Metropolis Management Acts, 7 , 666, 391 ; 
11 , 90, 1090; 26 , 490, 496, 2010—2026, 
2038 ; 28 , 492, 2021 ; 30 , 483, 1428 
Metropolitan Building Acts, 7 , 306, 269 — 289 ; 
19 , 269, 411 ; 34 , 682, 688, 691, 43, 44, 
87, 115—117 ; 38 , 178, 198 
Nuisances Bemov^ Act, 1866, 36 , 233, 731 
Private Streets Works Act, 1892, 26 , 643, 
2409 

proprietor ... or first vendor, Medicines Stamp 
Act, 1812, 34 , 668, 252 
Public Health Acts, 26 , 449, 623, 637, 644, 
646, 647, 660, 1651, 2235, 2236, 2364, 
2425, 2434, 2445, 2466—2470 ; 36 , 237, 
765 ; 38 , 177, 191—200 ; 39 , 49, 604 
Public Health (London) Act, 1891, 30 , 483, 
1429 ; 44 , 88, 698 

Bepresentation Act, 1832. 20 , 19, 109 
Bibble Navigation Act, 1853, 41 , 968, 8598 
St. Helen’s Improvement Act, 1869, 26 , 661, 
2468 

School Sites Act, 1841, 19 , 597. 261, 262 
sunken vessel, of, 29 , 287, 2340 
tithes, 19 , 493, 3495 

Town Police Clauses Act, 1847, 38 , 226, 580 — 
682 

Water Companies Special Act, 43 , 1087, 1103, 
207, 317 

owner Sc proprietor, 31 , 344, 4865 
owner in default. Public Health Act, 1876, 26 , 
633, 2319—2322 

owner of the prior estate. Fines Sc Becoveries 
Act, 1833, 40 , 718, 654—657 
owner or occupier for the time being, WatcT 
Companies (Begulation of Powers) Act, 
1887, 43 , 1093, 242 

owners, Merchant Shipping Act, 1894, 41 , 917, 
8077 

owner’s risk, carriage of goods, 8 , 64, 66, 433 — 
441, 453 
own name. 

Money l^enders Acts, 35 , 204, 295 
Patents, Designs Sc Trade Marks Acts, 43 , 
188, 374 

own property, Married Women’s Property Act, 
1882, 27 , 178, 1460 
oyster fishery, 25 , 7, 43 
Pacific, marine insurance policy, 29 , 71, 289 
pack Sc prime-way, 26 , 262, 30 
package. Margarine Act, 1887, 25 , 124, 454 
packet of ballot papers. Ballot Act, 1872, 20 , 
191, 1670 

paid, forgery of word, 15 , 1061, 11996 
paid office under district council, Local Govern- 
paid, Beal Property Limitation Act, 1833, 32, 
473 1379 

paid to Sc received by the company. Companies 
Act, 1900, 9 , 266, 1651 
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paid under an execution, Bankruptcy Act, 1800, 
5 , 816, 69B7 

paintings, Carriers Act, 1830, 8 , 50, 322 
pais, estoppel in. See Estoppel by Conduct 
paper liable to the said duties, 23 Geo. 3, c. 49, 
15 , 1006, 12051 
paraphernalia, 27 , 92, 713 

parcel. Margarine Act, 1887, 25 , 124, 455 
par contumacCi fugitive criminal convicted, 24 , 
869, 5 

parens Patrice^ Crown as, infants, 28 , 141, 14 — 26 
I>arent, 

Elementary Education Acts, 19, 653, 569, 7, 
97 

Prevention of Cruelty to Children Act, 1894, 
15, 856, 9400 
parish, 33 , 29, 137 

Burial Act, 1852, 7 , 640, 202 
Divided Parishes &> Poor Law Act, 1876, 37 , 
262, 477 

ecclesiastical, 33 , 29, 137 
Poor Law Acts, 37 , 306, 1072 
Poor Removal Act, 1846, 37 , 307, 1073 
parish constable, Disorderly Houses Act, 1751, 
37 189 99 

parishioner, 8 , 318, 995 ; 19 , 269, 302, 529, 1007, 
1008 

park & lands usually occupied therewith, Settled 
Land Act, 1890, 19 , 24, 100 
pai‘k. Settled Land Acts, 40 , 746, 2766 
parsonage, 19 , 486, 3433 
parsonage or endowment, 19 , 495, 3517, 3518 
part dependent. Workmen’s Compensation Act, 
1897, 34 , 252, 2160 

part of any wood, malicious damage, 15 , 1030, 
11592 

part of estate, Vendor & Purchaser Act, 1874, 
40 , 300, 2588 

l)art of house. Lands Clauses Consolidation Act. 

1845, 11 , 180, 573 
part of inn, 29 , B, 18, 19 
part performance, guarantee, 26 , 30, 185 
part share interest, 40 , 467, 154 
partial intestacy, 23 , 141, 747^ 
participating policies, life insurance, 29 , 344, 
2777 

X^articular & specific trust, Charitable Trusts 
Act, 1853, 8 , 380, 1936 

particular building contract, 26 , 473, 1853 — 
1858 

parties. See party, infra 

partnership, Joint Stock Comi)anies Winding-up 
Acts, 8 , 605, 1 

iiaT'ty, against whom, Quarter Sessions Act, 
1848; 33 , 401, 1114 
aggrieved. See person, infra 
appeal, to, magistrates, 33 , 437, 1471 
County Courts Act, 1866, within, 42 , 43, 333 
claiming under the Settlement Bankruptcy 
Act, 1883, 5 , 849, 7144; 40 , 147, 1168 
deed, to, 17 , 198, 82, 83 

interested, Consolidated Workmen’s Com- 
pensation Rules, 1913, 34 , 472, 3850 
Railways Clauses Consolidation Act, 1845, 
11 , 140, 265 

Solicitors Act, 1843, 4 , 580, 5324\ 42 , 144, 
1428 

or privy to fraud, 1 , 698, 2304 
Trustee Act, 1888, 32 , 386, 688 
proceedings, to. Matrimonial Causes Act, 1867, 
27 , 473, 4985 

structure, defective, London Building Act, 
1894, 7 , 306, 307, 267, 291 


WORDS AND PHnABEB^-continued, 

party thereto. Bills of Sale Act, 1882, within, 7 , 

82, 470 , . . A *. 

party to be charged therewith. Solicitors Act, 
1843, 42 , 142, 1395--1408 
party wall, 7 , 296, 274 ^ 

Metropolitan Building Acts, 7 , 304, z61, 265 
Metropolitan or London Building Acts, within, 
7 , 304, 261--267 

passage broker, acting as, Merchant Shipping 
Act, 1894, within, 41 , 672, 5037 
passage home. Merchant Shipping Act, 1894, 41 , 
246, 854, 856 

passage, right of, 26 , 316, 482 — 506 
passages. Public Health Act, 1875, 26 , 653, 2491 

passenger, ^ ^ . 

Merchant Shipping Acts, 41 , 907, 8004, 8005 

street, in, 38 , 166, 114 
passenger ship, Al, 671, 5032 
passenger steamer. Merchant Shipping Act, 
1854, 41 , 672, 5035 
passengers’ luggage, 8 , 56, 368 
passing. 

Bankruptcy Act, 1861, of, 4 , 34, 292 
highway, upon, Highway Act, 1835, 26 , 437, 
1548 

property, of, executor as such, to, 21 , 30, 179 
186 

Finance Acts, 21, 8, 13, 30, 64 
passing under. Customs & Inland Revenue Act, 
1881,21,13,64 

past consideration, guarantee, 26 , 27, 157 — 163 
pasture land, 31 , 350, 458, 4922, 6064 
patent agent, 36 , 857, 3438 — 3442 
patent medicine, Pharmacy Act, 1868, 34 , 570, 
264, 265 ^ ^ ^ 

patent or other trade name, Sale of Goods Act, 
1893, 39 , 418, 512 
patented article, 36 , 738, 2251 
patentee, 36 , 846, 3332 

Patents & Designs Act, 1907, 36 , 634, 8 
patient in a hospital. Poor Removal Act, 1840, 
37 , 315, 1135 

patient, private, classified as a, Jjunacy Act, 
1891, 33 , 257, 1763 

l)auper, 37 , 230, 217 „ , 

pauper removed, Divided Parishes & 1 oor Law 
(Amendment) Act, 1876, within, 37 , 252, 
480 

paved, Metiopolis Management (Amendment) 
Act, 1862. 26 , 488, 1996 

jjavement. Waterworks Clauses Act, 1847, 43 , 
1086, 186 

paving & levelling, local Acts, 26 , 549, 2456 
2460 

X)aving new street, 26 , 489, 2002, 2003 
pay. 

Bankruptcy Act, 1883, 5 , 929, 7604 

Police Act, 1890, 37 , 193, 732 

l)ayable, 44 , 1070, 1170, 9226, 10131, 10132 

particular place, at, 6 , 64, 518 

payment, ' -i , i. « 

any shareholder of any paid-up capital, to, 9 , 

164, 869 

bankrupt or his assignee, to, 5 , 90L 7430 — 
7510 

electors, for conveyance of, 20 , 80, 53/ 
principal debtor by, 26 , 161, 1132- 11^6 
principal or interest, of. Real Property 
^ Imitation Act, 1874, 32 . 417, 

Workmen’s Compensation Act, 1906, 34 , 418, 

X, .A A 

payment in cash, shares fully or partly paid, 9, 
302, 1868—1889 • . • 
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payment in from six to eight weeks, Manchester 
cotton trade, 17 , 68, 655 
payment of premium, income tax allowances, 
28 , 93, 548 

payment of premiums, life insurance, 29 , 861, 
2917--2920 

pay or salary, appropriation in bankruptcy, 
become due to bankrupt, 5 , 929, 7611 
compensation, 5 , 929, 7608 — 7610 
half-pay, 5 , 929, 7604 
in receipt of, 5 , 927, 7594 
pension, 5 , 929, 7605 — 7607 
salary or income, 5 , 928, 7595 — 7603 
pay same as may be settled, fire insurance, 29 , 
317, 2615 

pecuniary investment, 44 , 729, 5831 
pecuniary legacies, free of duty, legacy duty, 21 , 
77 532 533 

pedlar, ’Pedlars Act, 1871, 33 , 568, 538 
peerage, 37 , 33, 38 
Penal Act, 42 , 726, 1455 
penal proceeding, 18 , 165, 1178 
penalties & liquidated damages, building con- 
tract, 7 , 393, 236—244 
penalty, 20 , 615, 2428 ; 42 , 754, 1787 
Bankruptcy Act, 1849, 5 , 1056, 8633 
penalty or liquidated damages, 17 , 136, 422 — 535 
pendente lite, alimony. See Alimony 
pending proceedings. Criminal Law Amendment 
Act, 1912, 15 , 850, 9341 
pension, 

appropriation in bankruptcy, 5 , 929, 7605 — 
7607 

Police Act, 1890, 37 , 193, 132 
people, marine insurance policy, 29 , 218, 1740 
peremptory order, 42 , 958, 310, 311 
perfected order, 

Bankruptcy llules, 4 , 529, 4850 
Divisional Oomt, of, 4 , 529, 4850 
performance. See Performance 
])erform, theatrical contract, 42 , 916, 102 
perils of the sea, 22 , 611, 5441 ; 29 , 197, 1566— 
1641 ; 41 , 414, 2573—2606 
periodical sums charged on land, 32 , 428, 1030 
perishable nature, Shops Act, 1912, 24 , 933, 223 
perjury, 15 , 668, 7236 

subornation of, 15 , 691, 7459—7402 
permanent alimony. See Alimony 
permanent, 

nature, injury of, 38 , 190, 320 
sickness, 22 , 609, 6729 
permissive, statutes, 42 , 714, 1326 — 1334 
permissive waste, injunction, 28 , 490, 944 
permitted, substitution of word for closing 
hours, 30 , 71, 566 
permitting, 

drunkenness Licensing Act, 1872, 30 , 85, 657 
place to be used for the purpose of betting, 
Betting Act, 1853, 25 , 445, 446, 385, 391 
perquisites or profits, income tax, 28 , 87, 503, 504 
I)crquisites profits or emoluments, Income Tax 
Act, 1842, 28 , 17, 87 

per saltum, append to Metropolitan, 19, 334, 1454 
2^er v€]jba de preeaenti, contracts of marriage, 27 , 
4E, 222 

person acting in the administration of such 
estate, 21 , 126, 937 

person aggrieved. See also Aggrieved Person 
Union Assessment C'ommittee Act, 1862, 38 , 
682, 1160 

persrm becoming entitled, 20 , 362, 1003 
persim, City of liondon l^arocliial Charities Act, 
1883, 8 , 878» 1898 


WORDS AND PHRASES— continued. 

person claiming under a mortgage, Beal Pro- 
perty Limitation Act, 1837, 32 , 476, 1397 
person, companv as, 

^ Sale of Food & Drugs Act, 1899, 25 , 100, 237 
Statute of Frauds Amendment Act, 9 , 625, 
4141 

person, corporation as, 13 , 361, 890 — 911 ; 31 , 
381, 5272 ; 34 , 668, 257 
person, Corrupt Practices Act, 1883, 20 , 166, 
1395 

person, covenant, in, 31 , 381, 5272 
person. Dentists Act, 1878, 34 , 663, 219 
person employed on, in, or about a factory, 24 , 
916, 116 

person engaged in manual labour, 34 , 113, 848 
Employers* Liability Act, 1880, 34 , 222, 1844 
person entitled thereto or his agent, Real 
Property Limitation Act, 1874, 32 , 413, 911 
person entitled to any reversion, Proscription 
Act, 1832, 19 , 74, 441 

person entitled to the reversion expectant on a 
term, Prescription Act, 1832, 19 , 74, 438 
person, hackney carriage fare, 42 , 860, 129, 130 
pci'son having control or management of high- 
way, 25 , 473, 24 

person having limited interest, refund of estate 
duty, 21 , 42, 266, 267 

person having the care or charge of a lunatic, 
33 , 271, 1888—1891 

person having the management of a road, Rail- 
way Clauses Consolidation Act, 1845, 38 , 
280, 179 

person, Highway & Locomotives Amendment 
Act, 1878, 26 , 468, 1817 

person holding a mortgage. Bankruptcy Act, 
1883, 4 , 387, 3543 

person in employ of landlord, 31 , 680, 7292 — 
7295 

person, infant as, 10 , 1215, 8594 
person, interested, 

Metalliferous Mines Regulations Act, 1872, 
34 , 747, 763, 1218, 1265 
Regulation of Railways Act, 1873, 8 , 204, 1299 
person, lease, in, 31 , 381, 5272 ; 43 , 893, 3372 
person liable to pay, Solicitors Act, 1843, 42 , 
173, 1796 

person liable to repair highway, Local Govern- 
ment Act, 1894, 26 , 369, 945 
person, licensed. Alehouse Act, 1828, 30 , 39, 
305 

person, local gas Act, in, 13, 353, 907 
pei*son making any distress. Agricultural Hold- 
ings Act, 1883, 18 , 357, 939 
person making distress, 18 , 357, 939, 990 
person managing or conducting the entei’tain- 
ment, Lord’s Day Observance Act, 1781, 15 , 
759, 8177 ; 32 , 653, 18 
person, Pharmacy Act, 1868, 34 , 568, 257 
person, private statute, in, 13 , 353, 906 
person, Public Authorities Protection Act, 1803, 
38 , 102, 732—738 

pereon. Railway Act, in, 38 , 133, 934 
person, Real Property Limitation Act, 1833, 32, 
431, 1051 

pci*8on recovering judgment, Railway Com- 
panies Act, 1867, 38 , 381, 782 
person residing in IJnited Kingdom, Income 
Tax Act, 1853, 28 , 31, 160 
person, responsible & respectable, 31 , 381, 
pei*»on,r Hale of Food & Drugs Act, 187.>, 

362, 808 ; 25 , 81, 101 
peim>n m selling, Poisons & Pharmacy Act, 

34 , 188, 1550 
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pei*son, sought to be transferred, Collecting 
Societies & Industrial Assurance Companies 
Act, 1890, 25, 203, 

person, Statute of Frauds Amendment Act, 
1828, 11, 277, 89 ; 3, 104, 352, 252, 897 \ 9, 
026, 4141 ; 26, 33, 202 

person suing or being sued as representing class, 
R. S. C., Ord. 10, r. 9, 33, 629, 68 
person, Summary Jurisdiction Acts, 24, 932, 
214 

person supplied with water, 43, 1096, 265 
person to whom the Employers & Workmen 
Act, 1875, applies, 34, 222, 1838— -1844 
person to whose orders workman was bound to 
conform. Employers* Liability Act, 1880, 
34, 225, 1886 

person using the same. Betting Act, 1853, 25, 
441, 358 

person who is for the time being entitled to 
enforce a final judgment. Bankruptcy Act, 
1890, 4, 88, 799 

person wholly employed as domestic servant. 
Shop Hours Act, 1892, 24, 928, 192 ; 34, 
38, 148 

person wishing to hire. Town Police Clauses Act, 
1847, 42, 869, 122 

personal chattels, Bills of Sale Acts, 7, 35, 181 
personal contracts. See 1*ersonal Contracts 
personal delivery, Municipal Corporations Act, 
1882, 20, 130, 1124 
personal earnings, 5, 728, 6315 
personal estate, 11 , 371, 509 — 511 

arising from the land. Charitable Uses Act, 
1891, 8 , 267, 291 

Bankruptcy Act, under, to the value of £10, 
5, 1046, 8535 
bill of sale, in, 7, 76, 432 
duties, for purpose of, 21, 69, 386 
will, gift in. See Personat^ Property 
Wills Act, 1861, 11, 364, 449 ; 37, 135, 636 
personal injury, 34, 267, 2275 
personal, Licensing Act, 1874, 30, 12, 49 
personal luggage, 8, 118, 119, 786, 795 
personal ornaments, 44, 692, 5330 
personal or ordinary luggage, 8 , 118, 786 — 801 
personal representatives. See Personal 
Representatives 

personal service. Shops Act, 1912, 24, 933, 222 
personalty, 44, 276, 1074 

persons becoming ultimately entitled. Con- 
veyancing Act, 1881, 28, 226, 837 
persons belonging to such ship. Merchant Ship- 
ping Act, 1854, 41, 865, 7205 
persons benelieially interested, 43, 740, 1758 
persons claiming through or under bankrupt, 4, 
206, 1898 

persons interested, dispute between friendly 
society trustees & committee, 25, 329, 297 
Licensing Acts, 30, 66, 427 — 435 
petitioner. Bill in Parliament, against, 36, 286, 
328 

petroleum, 38, 219, 527, 528 
pharmaceutical chemist, Pharmacy Act, 1868, 
34, 668, 257 

photograph made for valuable consideration. 
Fine Arts Copyright Act, 1862, 13, 186, 
210 

physician, 34, 664, 119 

piccage, 33, 645, 257 

pictures. See Picture • 

pilotage, 41, 838, 6995 

pilot, qualified. Merchant Shipping Act, 1864, 
41, 905, 7986 


piracy, extradition treaty with America, 24, 
876, 43 

jure gerdium, 15, 724, 7838 — 7852 
statute by, 15 , 725, 7855 — 7864 
pirated copy, 13, 213, 4<? 7 # 

pirates, 15, 724, 7841 ; 29, 219, 1759 
pistol, 39, 247, 302 

place. Alehouse Act, 1828, within, 33, 381, 905 
Beerhouse Act, 1840, within, 30, 21, 132 
Betting Act, 1853, 25, 436, 337—358 
Conspiracy & Protection of Property Act, 1875, 
within, 15, 767, 8223 

Local Government Act, 1858, within, 7, 260, 
26 

London Hackney Carriage Act, 1853, within, 
42, 659, 121 

marine insurance policy in, 29, 70, 287 
Nuisances Removal Act, 1863, within, 25, 110, 
339 

place of abode, election, for purposes of, 20 , 131, 
137, 1046, 1120 

owner, of. Public Health Act, 1848, within, 38, 
176, 182 

service of summons or warrant at, 33, 330, 428 
—433 

place of abode. Summary Jurisdiction Act, 1848, 
25, 106, 290 

place of delivery, procuring of food samples, 25, 
72, 16—22 

place of discharge, cargo, of, 41, 524, 3529 — 3559 
place of habitual employment, conversion of 
premises into, byelaw against, 38, 184, 241 
place of public resort, 

auction room as, 3, 11, 77 ; 37, 364, 1656 
gaming & wagering, 25, 436, 331 
Vagrancy Act, 1824, within, 15, 747, 8061 ; 
33, 381,P6I4; 37,364,7^53 
place of residence. Mental Deficiency Act, 1913, 
within, 33, 272, 1901, 1902 
youtliful offender, of, Children Act, 1908, 
within, 19, 577, 135 

place opened, kept or used for purposes of 
betting, 25, 441, 358 

** place or places,*’ marine insurance policy, in, 
29, 70, 287 

place provided for conductor, 42, 869, 118 
place situate within curtilage, factory, 24, 898, 
4, 5 

place. Theatres Act, 1843, within, 42, 903, 2 
place to which they book. Regulation of Rail- 
ways Act, 1873, within, 8 , 204, 1302 
place. Vagrant Act, 1824, 33, 381, 904 
plan. Copyright Act, 1842, within, 13, 169, 70 
plans, London Building Act, 1894, within, 26, 
610, 2148 

plant. Bills of Sale Act, 1882, within, 7, 124, 
704 

plant connected with business of employer. 
Employers* Liability Act, 1880, 34, 226, 
1884—1886 

plant. Customs & Inland Revenue Act, 1878, 
within, 28, 63, 267, 268 
plant, larceny, 15, 911, 10019 
plate. See Plate • 

plated articles. Carriers Act, 1830, within, 8 , 60, 
320 

plate glass insurance, 29, 419, 3270, 3271 
pleasure grounds, 11, 179, 569 
pledge. Factors Act, 1, 336, 493—494 
plene administravit, plea of, 24, 733, 7612 — 7627 
plene administravit preeter, plea of, 24, 734, 7628 
—7632 

plying for hire, 42, 863, 77 — ^4 • 
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poaching by day, 25, 366, 141 — 159 
poaching by night, 25, 371, 196 — 266 
point adjudicated upon, 21, 172, 268 
point, navigation rules, in, 41, 764, 6170 
point law raised at trial. County Courts Act, 
1888, witMn, 13, 528, 798 
points of intersection, streets, of. Metropolis 
Management (Amendment) Act, 1862, 26, 
497, 2050 
poison, 

administering, 15, 836, 9184 
Pharmacy Act, 1868, within, 34, 669, 268 — 
267 

poisoning, malicious damage to property, 15, 
1037, 11702, 11708 

police force. Police Act, 1890, within, 37, 194, 
142 

policy of insurance, 29, 38, 9 
against accident, Stamp Act, 1891, 29, 443, 
8416 

on ship, Marine Insurance Act, 1745, within, 
29, 424, 8802 

upon a contingency depending upon a life, 
Stamp Act, 1891, 29, 443, 8415 
})olicy to be deemed proof of interest, 29, 159, 
1152 

political character, offence of, extradition, in, 24, 
873, 86, 87 
poll, 20, 143, 1164 
pooling agreement, 42, 837, 464 
port, 44, 96, 762—768 

port, at & from a, marine insurance, in, 29, 136, 

ggy 

port charges, 41, 313, 1789, 1741—1744 
port, conti'act of carriage of goods by sea, 
41, 312, 1782—1788 

port, custom of the, 41, 618, 4500 — 4507 
port, Hague Convention Aiticles, 1907, 37, 592, 
644, 289, 962 
port, in, 29, 70, 286 
port, in, seizure, 37, 592, 290 — 295 
port, into or out of, Hull Pilot Act, 1832, 41, 
911, 8041 

port, liability to tolls, for purposes of, 41, 964, 
8565, 8566 

port, marine insurance, in, 29, 70, 279 — 287 
I^ort of discharge, goods carried by sea, 41, 519, 
8486—8517 

port or ports of call &/or discharge, marine 
insurance, in, 29, 139, 912 
port or ports, place or places, marine policy, in, 
29, 138, 910 

port, prize law, for purposes of, 37, 644, 962 
port risk, marine insurance, in, 29, 135, 872 
port risks policies, 29, 144, 965 
port, safe, 39, 580, 1829 ; 41, 621, 8497 — 8517 
port, warehouse as, prize jurisdiction, for pur- 
poses of, 37, 659, 1176 
portion. See Portion 

position. Special Constables Act, 1914, within, 
37, 183, 60 

posseaeio fratris, rule of, 18, 12, 100 
possession, 40, 171, 1408 
chfi^ge of, bankruptcy, 5, 779, 6688 
coinage tools, 15, 722, 7817, 7818 
Factors Act, 1, 334, 490 — 500 
government stores, 15, 717, 7752 — 7757 
in, Settled Land Act, 1882, 40 , 732, 2621 — 2628 
unsound food, of, 25, 110, 346 — 354 
possession or control. Debtors Act, 1869, 5, 1029, 
8411 * 

possession, order, or disposition of bankrupt, 5 . 
750, 64>5-Ji6787 
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possession, order, or disposition of tenant, Law 
of Distress Amendment Act, 1908, 18, 305, 
421 

possession with consent of true owner. Bank- 
ruptcy Act, 1883, within, 5, 784, 6724 
possessions. Income Tax Act, 1842, within, 28, 
79, 433 

post letter, 37, 374, 49 — 53 

post litem motam, declarations made, 22, 76, 447 

pound breach. See Impounding 

power, 37, 388, 28 

power to amalgamate, company, 9, 610, 4060 
P.P., coursing match, 17, 327, 1880 
practice and procedure, matter of, appeal from 
judge in chambers, enforcement of arbitra- 
tion award, 2, 668, 1986 
garnishee order, on, 21, 643, 2222 
injunction as, 28, 616, 1218 
order for payment of money, 30, 136, 144 
order for taxation of costs, 42, 216, 2485 
prohibition, on order for, 16, 306, 2400 
preamble, statute, of, 42, 652, 595 
precarious easement, 19, 21, 75 
precatory trust, 43, 578, 274 — 401 
predecessor. Succession Duty, for purposes of, 
21, 91, 667—704 

preference, avoidance in bankruptcy, with a 
view of giving such creditor a preference, 
5, 864, 7218—7406 

preference, avoidance in bankruptcy, within 
three months, 5, 864, 7407—7411 
preference share, 10, 1157, 8191 
preference, statutes, 42, 718, 1877 
prejudice of purchaser. Sale of Food 8c Drugs 
Act, 1875, within, 25, SI, 101 
preliminary order. Trade Marks Act, 1905, 43, 
147, 81 

premises, building contract, in, 7, 341, 43 
premises connected by private single drain, 41, 
4, 15 

premises, deed, in, 7, 341, 48 ; 17, 327, 1883 
premises, East London Waterworks Act, 1853, 
within, 43, 1086, 198 

premises, fire insurance policy, in, 29, 316, 2610 
premises for retail trade - or business, closing 
hours, 24, 930, 209 

premises not at time of passing of Act licensed. 
Licensing Act, 1872, 30, 26, 166 
premises occupied for the purposes of such trade, 
Income Tax Act, 1842, within, 28, 46, 231 
premises, wills, in, 44, 732, 5865—5870 
premises within the same curtilage, drainage of, 
41, 11, 80, 81 

premium. See Premium ; Premium (Insuii- 
ANCB) ; Premium (Marine Insurance) ; 
Premium on Lease 

preparing, settling 3c completing. Solicitors’ 
Bemuneration Act, 1881, 42, 246, 2776 — 
2782 

prescribed age, factories Sc workshops, 24, 904, 
45 

prescribed limits. Markets 8c Fairs Clauses Act, 
1847, within, 33, 526, 555, 38, 374 
prescribed rates, Companies Clauses Act, 1863, 
within, 43, 1100, 297 
prescription, easement, for, 19, 65, 
present, absolute Sc unconditional right to 
shares, 9, 383, 2425 
present r^ht to receive, 24, 771, 8006 
presenf right to receive mortgage money, H^^l 
I^perty Limitation Act, 1874, withm, 
32, 418, 911 

present state of investment, 43, 932, 3703 
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present year, 42 , 967, S02 
presentation, 
benefice, IS, 400, 2300 
sale of goods, 39, 556, 1642 
presumptions, 22 , 160, 1365 — 1367 
pretending or confessing to tell fortunes, 15 , 
1076, 12168 

prevented from returning to his work. Factories 
Act, 1844, within, 24 , 914, 99 
prevented, performance of contract, 12, 395, 3213 
previous conviction, Prevention of Crime Act, 
1908, within, 14 , 486, 5309 
previously existing building. Metropolis Manage- 
ment Act, 1862, s. 74, within, 26 , 502, 2006 
price. See Piucb 

primage & average, 41 , 311, 681, 1718y 4050 
primary evidence. See Primary Evidence 
primd ioriaura, 13, 57, 683 
prime singed bacon, 17 , 61, 652 
primogenitm, 11 , 501, 34 
princes, restraint by, 29 , 218, 1740 — 1758 
principal mansion house. Settled Land Act, 
1890, within,' 40, 746, 2760 
principal. Workmen’s Compensation Act, 1906, 
within, 34 , 261, 2222 

principles of practice. County Courts Act, 1888, 
8. 164, 13 , 656, 1130 

printing or knowingly circulating coupons. Foot- 
ball Betting Act, 25 , 449, 415 
prisoner of war, 2 , 167, 276 
private Act, 42 , 603, 38 — 40 
private company, 9 , 36, 24^ 25 
piivate dwelling-house. 

Public Health (London) Act, 1891, within, 36 , 
181, 261 

Waterworks Clauses Act, 1847, within, 43 , 
1066, 62 

private house. Canon LXXI, 19, 625, 3876 
private house or chapel, ecclesiastical law, 19, 
626, 3876 

private market hall, 33 , 526, 39 
private road. Settled Land Act, 1882, within, 
30 , 289, 154 
privies, 38 , 193, 310 
privilege, 17, 326, 1373 

master of ship to receive fixed sum in lieu of, 
41 , 216, 548 

privilege from arrest. See Privilege prom 

privy tithes, 19, 477, 3355 
privy to the negligence of the crew, 41 , 417, 2607 
{probable consequence, nuisance, 36 , 213, 563 
probationary drawings, 7 , 341, 44 
proceeding, 1 , 10, 70 — 90 

Bankruptcy Act, 1883, under, 5 , 943, 7722 
Charitable Trusts Act, 1853, within, 8 , 391, 
2113 

Evidence Act, 1851, within, 22 , 268, 2437 
Margarine Act, 1887, within, 25 , 126, 473 
Public Authorities Protection Act, within, 
38 , 122, 891, 898 

proceeding in court. Bankruptcy Act, 1883, 
within, 5 , 1067, 8643 

proceeding in Supreme Court, 10 , 892, 6068, 
6069 

proceeding ponding. Bankruptcy Acts, within, 
14 , 213, 1953 

proceedings. Bankruptcy Buies, 1886, within, 4 , 
617, 4700 

Charitable Trusts Act, 1853, within# 1 3, 480, 
297 

Workmen’s Compensation Acts, 34 , 494, 495, 
4086, 4088 


WORDS AND PHnMES— continued. 
proceedings instituted by married women, 
payment of costs, removal of restraint on 
anticipation, 27 , 130, 1058 — 1071 
proceedings instituted in consequence of adul- 
tery, 27 , 430, 4379-^4403 ^ 

proceedings pending. Criminal Law Amendment 
Act, 1912, 14 , 155, 479, 1295, 5224; 15 , 
860, 9341 

proceedings restrainable under winding up 
jurisdiction, 10 , 969, 6572--6580 
proceeds of ship, Admiralty Court Act, 1861, 
within, 1 , 107, 04 

process in civil proceeding, bankruptcy pro- 
ceedings in, 4 , 85, 764 

process incident to manufacture, textile factory, 
24 , 899, 15, 16 

process of execution, Judgments Act, 1864, 
within, 21 , 570, 1450 

process of manufacture, larceny of goods in, 15 , 
911, 10021, 10022 

process of the court, purporting to be, 15 , 989, 
11066 

process server, description in atildavit, 22 , 537, 
5771 

procure commission by any male person of any 
act with another male person, 15 , 753, 8122 
procuring coin or dies, 15, 723, 7821 — 7823 
procuring, Criminal Law Amendment Act, 1885, 
15 , 849, 9327—0330 

procuring, dangerous drug, 25 , 115, 388 
l)rocuring the cremation of any body. Cremation 
Act, 1902, 7 , 563, 382 

produce bought & paid for, bills drawn against, 
3 , 253, 748 

production or any part thereof, representation 
of. Dramatic Literary Property Act, 1833, 
13 , 214, 502 

productive capital. Income Tax Act, 1842, 28 , 

10, 48 

professional misconduct, 
dentist, by, 36 , 507, 1727 
solicitor, of, 42 , 406, 4627 
profit. Income Tax Act, 1842, 28 , 21, 105 
profits accruing by reason of office, 28 , 86, 495 
profits ... & appurtenances, tithes, 17 , 383, 
1913 

profits & gains. Income Tax Act, 1842, within, 
28 17 87 90 

profita d prendre, 11 , 5, I ; 19 , 196, 1487 — 1506a 
profits arising in my will, 44 , 736, 5892 
profits available for dividend, 9 , 602, 4021 
profits, company, of, 9 , 587, 600, 3934, 4006 — 
4024 ; 10 , 1002, 6958 
profits, devise of, 44 , 719, 5686 
profits, drain made for profit of owner, 41 , 10, 

11, 17, 73, 76, 126 

profits or gains already brought into charge, 
Customs & Inland Be venue Act, 1888, 
within, 28 , 73, 392 

profits, partnership, of, 36 , 446, 1126 — 1169 
profits, realised, 9 , 460, 2984 
progressive whist, 25 , 424, 267 
prohibited degrees, 27 , 41, 185 — 221 
prohibitive hours, sale of intoxicating^ liquors, 
30 , 94, 722—749 
projection, streets, 

extra-metropolitan, in, 26 , 565, 2593 — 2597 
metropolitan, in, 26 , 503, 513, 2104, 2105, 
2171—2178 

promissory note. See Promissory Note 
promoters. See Promoter of Company ; Pro- 
moters OP Undertaking 
compulsory purchase, 11, 
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promotion expenses, statutory companies for 
public purposes, 10 , 1113, 7S33 — 7835 
promotion of science. Customs & Inland Revenue 
Act, 1885, within, 39 , 299, 781 
proof of identity. Prevention of Crime Act, 1871, 
within, 14 , 600, 550V 
proof spirit, 30 , 7, 3 

proof that society exists for illegal purpose, 
friendly society, 25 , 339, 405^ 406 
proper covenants. Settled Estates Act, 1877, 
within, 40 , 701, 2903 

proper outgoing, Railway Companies Act, 1847, 
within, 38 , 383, 798 

oroper parties, R. S. C. Ord. 11, r. 1 (g), 1 , 173, 
839 

properly incurred, expenses of trust, 43 , 763, 
2055—2057 

properties. Bankruptcy Act, 1809, within, 4 , 440, 
4034 

property actually producing income, adjust- 
ment of losses as between tenant for life & 
remainderman, 40 , 098, 2328 
property, Bankruptcy Act, 1883, within, 5 , 940, 
7681 

Bills of Lading Act, 1885, within, 41 , 372, 2186 
Conveyancing Act, 1881, within, 28,220, 837 
debenture in, 10 , 744, 4648 
Debtors Act, 1809, 5 , 1044, 8527 
Finance Act, 1894, within, 21 , 16, 27, 34, 79, 
155 211 

Finance Act, 1895, within, 11 , 236, 1267 
Industrial &; Provident Societies Act, 1802, 
within, 28 , 124, 46 
Larency Act, 1861, within, 2 , 204, 5 
Lunacy Regulation Act, 1862, within, 33 , 186, 
827 

married woman, of. See Married Woman 
Succession Duty, for purposes of, 21 , 84, 599, 
606 

property deemed to pass, 

estate duty for pui^oses of, 21 , 8, 28 — 88 
settlement estate duty, for purposes of, 21 , 
46, 295—297 

property except lands, Stamp Act, 1891, within, 
39 , 278, 626 

property from which the same arise, Conveyanc- 
ing Act, 1881, within, 28 , 226, 837, 838 
propeity held by union. Poor Law (Amendment) 
Act, 1834, within, 37 , 223, 164 
property locally situated out of the United 
Kingdom, Stamp Act, 1891, within, 36 , 
676, 1577 ; 39 , 278, 279, 627, 640 
property of any literary institution, 28 , 14, 66 
Income Tax Act, 1842, 28 , 14, 66 
property of the bankrupt. Sec bankrupt, supra 
property of which deceased was competent to 
dispose, Finance Act, 1894, within, 21 , 8, 
29—33 

property other than land. 

Metropolis Management Act, 1855, within, 38 , 
035, 1539 

rateable to the relief of the poor, 38 , 476, 357 
property, passing of, 

ex^ute as such, to, 21 , 30, 179 — 186 
Finance Acts, 21 , 8, 13, 30, 64 
property ratione privilegii, game, 26 , 348, 1 
property ratione soli, game, 25 , 348, 1 
property recovered or preserved, solicitor’s lien 
on, 42 , 273, 3066—3249 

property settled. Matrimonial Causes Act, 1859, 
within, 27 , 521, 5626—5631 
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proprietor, hackney carriage, 42 , 868, 111 
proprietor, Patent, Designs & Trade Marks Act, 
1883, within, 43 , 256, 952 
proprietary or pecuniary interest, agreement in 
restraint of trade, for purposes of, 43, 46, 464 
prosecuted with effect, application for renewal 
of patent, 36 , 777, 2566 
prospectus. Companies Act, 1900, 9 , 266, 1646 
prostitute, 15 , 850, 9337; 30,93, 714 
I)rotection of bond fide transactions. See Bona 
Fide, transactions 
protestant dissenters, 17 , 328, 1395 
protostant dissenters of presbyterian or inde- 
pendent denomination, 19 , 541, 4021 
provided & it is agreed, 17 , 406, 2145 
provide with a passage home. Merchant Ship- 
ping Act, 1894, within, 41 , 245, 854, 855 
providing covers, carriage by rail, 8 , 198, 1263 
provision merchant, 43 , 76, 798 
proviso, 17 , 405, 2138, 2139 
proviso, statute, 42 , 606, 6*6 
proximate cause. See ihioxiMATE Cause 
publication, 

arbitration, 2 , 468, 1126 
copyright, 13 , 179, 203, 150—157, 380 
defamation, of, 32 , 76, 7057—1209 
patent, with regard to, 36 , 598, 590 
public authorities, Public Authorities Protec- 
tion Act, 1893, within, 38 , 102, 103, 733, 
739—741, 755—758 
public building, 

infirmary as, rating, for purposes of, 38 , 460, 
244 

metropolis in, Ijondon Building Act, 1894, 
witliin, 34 , 584, 55—57 

public analyst, notification of examination by, 
25 , 74, 37, 38 
public charity. 

Local Improvement Act, 8 , 243, 26 ; 38 , 459, 
239 

Towns Improvement Clauses Act, 1847, 38 , 
460, 241 

public company, 9 , 36, 21 — 24 

Apportionment Act, 1870, 9 , 36, 593, 23, 
3964 

investment clause, in, 43 , 935, 936, 3732, 
3741 • 44 593 4172 

Judgment^ Act, *18^8, 9 , 36, 21; 21 , 651, 2293 
2295 

public documents, 22 , 314, 3072 — 3077 
public entertainment, Refreshment Houses 
Act, 1860, 30 , 11, 39 
Public General Act, 42 , 602, 22 — 30 
public highway, 26 , 260, 1 — 67 

Towns Improvement Clauses Act, 1847, 26 , 
620, 2210 

public house, tavern, or beerhouse, 30 , 8, 72 
public institution. Factory & Workshop Act, 
1907, 24 , 902, 32 

public library. Income Tax Act, 1842, 28 , \4, 66 
public. Metropolis Gas Act, 1860, 25 , 491, 113 
public office or employment, Income Tax Acts, 
28 , 96, 571 

public office, persons holding, income tax, 28 , 
86, 485—488 

public passage or place buOt upon, 26 , 671, 26 — 28 
public place, 

betting, 25 , 436 , 334 

Factory & Workshop Act, 1901 , 15 , 710 « 
,8053 ; 20 , 219 , 117; 24 , 902 , 30 
indecent exposure in, 15 , 746 , 8047 
power to search in, persons suspected oi 
poaching, 25 , 378 , 270 
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public purposes^ 

company formed for, 10 , 1111, 7817 
Waterworks Clauses Act, 1847, 43 , 1079, 
1082, HI, 167—170 

public refreshment, resort & entertainment, 
Refreshment Houses Act, 1860, 30 , 11, 38 
public schools, 19, 684, 169 — 177 * 

income tax, 19 , 686, 178 — 182; 28 , 12, 69 — 62 
public service, Launceston & South Devon 
Railway Act, 1802, 8 , 160, 984 
public stocks, investment in, 43 , 034, 3720 
public, the, 25 , 491, 113 ; 32 , 76, 1057—1069 
Metropolis Gas Act, 1860, 25 , 491, 113 
Railway & Canal Traffic Act, 1888, 8 , 180, 
187, 1178, 1183 
public well, 43 , 1006, 55 

public works of paving. Public Health Act, 
1875, 26 , 397, 1234 
published, 

award, 2 , 395, 542 
copyright, 13 , 180, 203, 151, 380 
newspaper, 43 , 75, 793 
pulse, 

beans, 22 , 166, 1326 
statute, within, 15 , 1030, 11606 
punctual payment of mortgage interest, 35 , 
207, 485—490 

punished w^ith imprisonment for a crime. 
Elementary Education Act, 1870, 14 , 29, 4 
punitive order, bankruptcy, 4 , 108, 1567 
purchase, 

Poor Relief Act, 1722, 37 , 278, 747—757 
Sale of Food & Drugs Act, 1875, 25 , 83, 110 
Trades Union Act, 1871, 43 , 91, 956 
purchased, will, in, 44 , 588, 4107 
pui'chaser, 

bond fide for valuable consideration, Bank- 
ruptcy Acts, 5 , 842, 7104 — 7123 
conveyances impeachable by, 25 , 243, 697 — 
732 

estate duty, in relation to, 21 , 18, 98 — 102 
default, in, 40 , 267, 2343 
Law of Property Amendment Act, 1859, 24 , 
608, 6397 

liquor, of, 25 , 71, 10 

value w’itliout notice, for. Solicitors Act, 1860, 
42 , 303, 3374 
pure butter, 25 , 122, 440 

I)urporting to be a process of the court, 1 5 , 989, 
11066 

purporting to be a will, 37 , 419, 291 
purporting to be part of promissory note. 
Forgery Act, 1830, 15 , 1057, 11941 
purposes aforesaid. Lands Act, 1845, s. 80, 11 , 
253, 1582 

purser, Stannaries Act, 10 , 1099, 7708 
purveyor of milk, 25 , 126, 475 
put & call option, 42 , 836, 448 
qualified apprentice. Watermen’s & Lighter- 
men’s Act, 1869, 44 , 117, 939 
qualified pilot. Merchant Shipping Act, 1854, 
41 , 905, 7986 

quality & measure unknown, bill of lading, 41 , 
379, 2254 

quality, Food & Drugs Act, 1875, 25 , 89, 154 
quality of altered article, 25 , 92, 176 
quando aedderint, judgment, 24 , 743, 7709 — 
7718 

quarrels, 1 , 8, 50 ; 12 , 507, 4154 
extent of, 12 , 508, 4189 
quarry, 34 , 605, 23 — 28 • 

quarry, income tax, 28 , S, 29 
quarter, measurement by, 44 , 131, 6, 7 
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giwisi-easement, 19, 21, 71 — 73 
question arising, Workmen’s Compensation Act, 
1906, 34 , 378, 385, 3064—3069, 3095 
quia timet actions. See Quia Timet Actions 
quicquid plantatur eolo, solo cedit, trees, 38 , 661, 
52 • 

quiet enjoyment. See Quiet Enjoyment 
qui prior est tempore* potior est jure, 20 , 305, 
586—597; 35 , 462, 2001 
quousque, seizure by lord, 13 , 109, 1388 — 1401 
racecourse, betting-house or place, 25 , 440, 352 — 
358 

racing yacht, 37 , 643, 950 

rack rent. Waterworks Clauses Act, 1847, 
within, 43 , 1089, 211 

rags, Rag Flock Act, 1911, 38 , 222, 541—543 
railroad. Workmen’s Compensation Act, 1897, 
43 , 339, 2 
railway, 26 , 263, 38 

constituted by Act of Parliament for the 
purpose of making 38 , 381, 786 
constructed under the powers of an Act of 
Parliament, 38 , 490, 461 
Customs & Inland Revenue Act, 1888, 43 , 359, 
132 

Employers’ Liability Act, 1880, 34 , 231, 1906 
Liveri)ool Corporation Act, 1893, 38 , 490, 464 
Public Health Act, 1875, 38 , 490, 462, 463 
Railway & Canal Traffic Act, 1888, 8 , 159, 
1030 ; 38 , 296, 263 
ratings, 43 , 340, 3 
railway & works, 38 , 298, 268 
railway company, 

Companies Act, 1862, 10 , 1193, 8473 
execution, 38 , 379, 770 

Railway & Canal Traffic Act, 1888, 8 , 159, 
1029, 1030 

Railway Companies Act, 1867, 38 , 381, 786 
railway purposes, Metropolitan Water Board 
(Charges) Act, 1907, 43 , 1082, 164 
rape oil, 17 , 65, 687, 688 

i*ash & hazardous speculation, Bankruptcy Act, 
1861, 4 , 557, 5131—5167 
rateable occupation. See Rateable Occupa- 
tion 

rateable to the relief of the poor. County Rates 
Act, 11.52, 38 , 475, 351 

rateable value. Representation Act, 1867, 20 , 18, 
104 

rate authorised for conveyance. Great Western 
Railway Company (Rates & Charges) Order 
Confirmation Act, 1891, 8 , 194, 1236 
rate made under this Act, Public Health Act, 
1875, 38 , 172, 155 

rate of interest varying with the profits, 4 , 483, 
4345 

rates & taxes. See Rates & Taxes 
ratification, infant by, 28 , 160, 191 — 198 
ratione dausurce, highways repairable, 26 , 372, 
971—978 

ratione privilegii, right to game, 25 , 351, 30 — 
36 

ratione tenurce, highways repairable, 26 , 357, 
.368, 834, 935—970 

liability to repair bridges, 26 , 579, M697 — 
2704 

rats. See Rats 

ready cooked or prepared food, 25 , 138, 554 
ready for loading, 41 , 448, 2809, 2810 
ready money, wills, in, 44 , 729, 5823 — 5846 
ready to be delivered, award, 2 , 396, 542 
ready to receive cargo, 41 , 448, 2806 
ready to sail, 39 , 654, 1617 ^ ^ • 
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real estate, 18 , 8, 2 

Land Transfer Act, 1897, 13 , 48, 669 
tithe, 19 , 478, 3364 
wills, in. See Beal Property 
real or personal property, Malicious Damage 
Act, 1861, 15 , 1038, 11717, 11718; 19 , 190, 
1491 

real resident holder & occupier. Beerhouse Act, 
1840, 30 , 02, 476 

real securities, investment on, 35 , 285, 382 — 388 
realised profits, 9 , 400, 2984 
really 8c bond fide entered into. Bankruptcy 
Acts, 5 , 910, 7497—7503 
really & bond fide paid & borne by the party 
to be charged, 28 , 90, 533 
reasonable & i.)robablc cause, malicious prosecu- 
tion, 33 , 496, 362—397 
reasonable cause, 

Merchant Shipping Act, 1894, 41 , 877, 7551 
removing director, for, 9 , 679, 3862 
Workmen’s Compensation Act, 1906, 34 , 374, 
3033 

reasonable conduct of trade, nuisance, 36 , 168, 
109—122 

reasonable excuse, 

non-attendance at school, 19 , 565, 75 — 92 
Vaccination Act, 1807, 38 , 206, 421 
reasonable facilities, railways, 8 , 144, 947 — 1026 
reasonable grounds, innkeeper’s refusal to per- 
form duty on, 29 , 7, 73 — ^6* 
reasonable means. Coal Mines Hegulation Act, 
1887, 34 , 739, 1161 

reasonable notice, landlord, by, 31 , 437, 5817, 
5827 

reasonable public notice, Directors Liability Act, 
1890, 9 , 129, 677 

reasonable. Bailway & Canal Traffic Act, 1854, 
8 , 164, 1064 

reasonable, railway charges, 8 , 202, 1286 
reasonable requirements of public. Patents 8c 
Designs Acts, 36 , 688, 1651 — 1652 
reasonable security, bankruptcy composition, 5 , 
1080, 8845, 8846 

reasonable sum, bankruptcy witnesses’ expenses, 
5 , 623, 5616, 5617 
reasonable time, 42 , 951, 242 — 246 

notice of abandonment of ship, 29 , 284, 2311 
2S25 

ship, for loading, 41 , 644, 564, 3710—3779, 
3888 

Summary Jurisdiction Act, 1848, 33 , 331, 436 
reasonable wear 8c tear, dilapidations, 31 , 331, 
4749 

reasonably necessary or proper to enable the 
building to be let, Settled Land Act, 1890, 
30 , 287, 130 

reason of such information, costs incurred by, 
15 , 615, 6441 

rebuild, covenant in lease, in, 31 , 333, 4762 — 
4766 

rebuilding. Settled Land Acts, 30 , 288, 148 — 157 
rebuilt or repaired, local Act, 26 , 565, 2592 
receii>t, 

counsel’s brief, on, 3 , 333, 231 
largely Acts, 15 , 1001, 11993 — 12019 
Stamp Act, 1891, 39 , 293, 734—754 
siu'ety’s principal, by, 26 , 81, 573 — 586 
received in the United Kingdom, Income Tax 
Act, 28 , 77, 422 

received subject to conditions in bill of lading, 
41 , 420, 2682 

' receive payment of a cheque, BUls of Exchange 
^ Act, 1^J8^, 6 , 442, 2482 

Eky ; — 
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receiving. See Receiving Stolen Property 
recently taken. Wild Birds Protection Act, 2 . 
283, 562 

recitals. See Recitals 
I'ecognised British ship, 41 , 910, 8073 
reconstruction, company, of, 10 , 1016, 7056, 7057 
record. Forgery Act, 1861, 15 , 1064, 12041 
recover compensation. Workmen’s Compensa- 
tion Act, 1900, 34 , 496, 4088 
recovered 8c preserved, Solicitors Act, 1860, 42 , 
293, 298, 3281—3308, 3315, 3316 
recovers, County Court Act, 1850, 40 , 438, 580 
rectories & tithes. Judgments Act, 1838, 21 . 
666 , 1405 

redeemable, 6 , 12, 29 

debentm^es, B, 14:4, 814 ; 10 , 780, 4883 
redundant, pleadings, 19 , 332, 1417 
re-erection, London Building Act, 1894, 26 , 510, 
2149 

re-exchange, 6 , 12, 30 

reference. Friendly Societies Act, 1875, 25 , 328, 
290 

refusal to submit to examination, Workmen’s 
Compensation Act, 1906, 34 , 365, 2958 
refuse, 

Mersey Dock Acts Consolidation Act, 1858, 
41 , 970, 8614 

trade, business, or manufacture, of, Metio- 
polis Management Acts, 38 , 234, 641 — 648 
regeneration, ecclesiastical, 19 , 392, 2184 
registered capital, Stamp Act, 1891, 9 , 177, 1125 
registered companies. Companies Act, 1862, 10 , 
1092, 7646 

register of members, companies, 9 , 206, 1280, 
1281 

regular line, building line, 26 , 564, 2588, 2589 
Metropolis Management Act, 26 , 501, 2086, 
2087 

regular minister. Military Service Acts, 19 , 361, 
536, 1822, 3970 

regular minister of Church of England, Military 
Service Acts, 19 , 364, 1822 
regulai’-running tramcars, 43 , 348, 72 
regular tiun, loiiding 8c unloading ships, 41 , 613, 
4418—4427 

regulation. Poor Law Amendment Act, 1834, 37 , 
202, 7 

regulation, trade 8i commerce, of, 17 , 433, 128 
rej^ations, Companies Act, 1867, 9 , 151, 856 
re-insurance, 29 , 47, 104 — 111 

guarantee policies, 29 , 409, 3221, 3222 
life insurance, 29 , 392, 3129 — 3132 
marine, 29 , 117, 710 — 712 
relation back, doctrine of, executors 8c adminis- 
trators, 23 , 67, 513 — 535 
relations. See Relations 
release. See Release 

religious instruction in the school, connected 
with the giving of. Education Act, 1902, 
19 , 605, 305 

religious purposes, charitable, 8 , 248, 74, 75 
relinquislunent of fees. New I?arishcs Act, 1856, 
19 , 254, 273 

remaining cMldren, 44 , 829, 1186, 6807, 10264 
remains out of the United Kingdom for more 
than twelve months, trustee, 43 , 681, — 

1112 

remit, 12 , 472, 3853 
remote. Marriage Act, 1836, 27 , 00, 420 
remoteness of damage. See Remoteness of 
tlAMAGE 

removal of checkweigher. Coal Mines Regulation 
Act, 1887, 34 , 733, 1125 


The /Uturea following each entry relate to the Vohnne number, the Page number, and the Caee number, rcepeoiivdy* 



( 1941 ) 


WORDS AND PHRASES 


WORDS AND PHRASES -continued. 

remunerated by a share, Workmen’s Compensa- 
tion Act, 1906, s. 7, 34, 242, 2068 
remuneration. Workmen’s Compensation Acts. 

34, 254, 2175—2179 
rendering, 17, 393, 2018 
renewal, bills of exchange, 6, 12, 81 
renewed bill, 6, 12, 81 ; 26, 68, 480 
renewing, bill of exchange, 26, 61, 482 
rent, 

having no money value, Conveyancing & Ijaw 
of Property Act, 1881, 38, 728, 721 — 
728 

Income Tax Act, 1842, 28, 65, 885 
Law of Distress Amendment Act, 1908, s. 1, 
18, 304, 411 

local Act governing water supply, 43, 1088, 
209 

Beal Property Limitation Acts, 31, 219, 
8569, 8570 ; 32, 417, 945—950 
Stamp Act, 1891, 30, 447, 1087 
rentcharge, 39, 109, 1 — 28 
rents, annuities, dividends or other periodical 
payments, Apportionment Act, 1870, 40, 
679, 2156 

rents, issues &, proiits, 11, 363, 443; 19, 385, 
2096 

rents & profits, 40, 279, 2434 
payments out of, 40, 646, 1886 
reorganisation, company, of, 10, 1017, 7057, 7058 
repaired value, marine insurance, 29, 271. 2193 — 
2198 

repahed. Workmen’s Compensation Acts, 24, 
922, 924, 160, 165—168 
repairs, 

drainage woi'ks as, 40, 684, 2202 
London Building Act, 1894, 34, 587, 77 
Nuisances Removal Act, 1855, 41, 21, 158 
repassing, toll points, 26, 340, 698 — 714 
representatives. See Personal Representa- 
tives 

lawful, of, 44, 896, 7558 

represent or cause to represent, Copyright Act, 
13, 215, 219, 509, 558 
reputation, evidence, 22, 123, 989 — 1080 
reputation, presumption of marriage, 27, 67, 
508—584 

reputed ownership of bankrupt, 6, 793, 67^5 — 
6854 

require. Metropolitan Water Board (Charges) 
Act, 1907, 43, 1086, 199 
required. 

Coal Mines Regulation Act, 1887, 34, 744 , 1189 
Settled Land Act, 1890, 35, 278, 332 
required or authorised to be referred to arbitra- 
tion, 38, 363, 658 

required to be done, accommodation works, 38, 
281, 191 

res gesta. See Res Gesta 

res jvdicata* See Res Judicata 

rescue. See Rescue 

reservations, deed, in, 17, 380, 1887 

x^csidLc 

County Courts Act, 1846, 13, 458, 79 
House Tax Act, 1803, 39, 237, 115 
residence, 

male franchise, 20, 11, 41 
Mental Deficiency Act, 1913, 33, 272, 1901 
poor law, 37, 306, 1071—1140 
Representation Act, 20, 11, 40 — 86 
will, in gift by. See Residence 
resident, income tax purposes, for, 28, %4, 128 — 
165 

residuary devise. Wills Act, 1837, 44, 420, 2510 
Key : 
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residuary gift, 44, 742, 5990 — 6086 
residuary legatee, 44, 242, 690 
residue, 44, 740, 5965—5972 
money, of, 44, 726, 5788 
resorting to the house. Betting Act, 1853, 25, 
446, 895—899 • 

respectable & responsible person, 31, 381, 5272 
respecting the amount & manner of payment, 
Solicitors Act, 1870, 42, 127, 1220 
respondeat ouster, 14, 337, 8586 * 

respondentia. See Respondentia 
responsible, insurance of goods for which 
assured, 29, 419, 8269 
rest & residue, 44, 742, 5992 
rest of my estate & effects, 44, 752, 6106 
restiiiUio in integrum. See Restitutio in Inte- 
grum 

restitution of conjugal rights. See Restitu- 
tion OP Conjugal Rights 
restraint of princes, 29, 156, 219, 276, 1117, 1748, 
2236 ; 41, 409, 2544 

restraint of princes, people, etc., 29, 218, 1740 — 
1758 

restraint on alienation. See Restraint on 
Alienation 

restraint on anticipation. See Restraint on 
Anticipation 

retail business of jeweller, closing hours, 24, 930, 
208 

retain in safe custody, 15, 936, 10318 

fraudulent conversion, 15, 936, 10818 — 10321 
retainer. See Retainer 
retention money, 7, 341, 45 
retii*e, bills of exchange, 6 , 12, 353, 32, 2385 
retrosi)ective, statutes, 42, 693, 1083 
returned, writ, 42, 109, 1039 
reverend, 19, 363, 1808 

status of clergy, 19, 363, 1808 
reversion, Prescription Act, 1832, 38, 700, 445 
revival of policy, life insurance, 29, 363, 2934 — 
2937 

rex, 11, 499, 22 
rider, 26, 438, 1552 

riding on shafts of vehicle, 26, 437, 1547 
rigging the market, 42, 836, 459 — 463 
right acquired. Patents, Designs & Trade Marks 
Act, 1883, 36, 856, 3435 
right heirs for ever, 38, 688, 297 
right of pasturage which might have been 
usually enjoyed by the tenants, 11, 53, 787 
rights of the contributories amongst themselves 
(Companies Act, 1862), 10, 1003, 6965 
rights, powers, or privileges, Public Health Act, 
1875, 33, 527, 41 

right thereto, Prescription Act, 1832, 19, 126, 
847 

right to work minerals, Finance (1909 — 1910) 
Act, 39, 224, 52 
riot, 15, 646, 6884—6909 
riparian owner, 44, 11, 37 — 39 
risk of collision, Sea Regulations, 41, 745, 5958 
risk of craft, marine insurance, 29, 132, 838 
risk to commence from loading of goods, marine 
insurance, 29, 143, 953 — 957 
rite. Prayer Book, 19, 450, 2948 • 

rites & ceremonies, divine service, 19, 452, 2967 
rival market, 33, 550, 322 — 329 
river, 26, 262, 36, 37 
river fish, 25, 42, 391 

river, Tees Conservancy Byelaws, 41, 764, 6106 
road, education byelaw, 19, 668, 89 
roads & ways, covenant to deliver up, 31, 207, 
3477 ^ • 
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roadside wastes, Local Government Act, 1888, 
26, 391, 1174 

robbem, charterparty, in, 41, 420, 2636 
robbery, 16, 942, 10385--10396 ; 41, 421, 2639 
rout & riot, 15, 646, 6384 
royal peaces & residences, 11, 619, 242 — 244 
rubbish. Harbours Act, 1814, 44, 122, 985 
rule of law, Supreme Court of Judicature Act, 
1873, 29, 612, 630 
rule of the road, 42, 842, 6 — 31 
rules, county court, 13, 666, 1131 
rules, friendly societies, 25, 296, 62 — 58 
rules of equity prevail, 20, 291, 482 — 497 
rurmer, Stock Exchange, 42, 812, 215 — 219 
running away, Vagrancy Act, 1824, 37, 362, 
1643—1645 

running days, loading & unloading ship, 41, 666, 
672, 3904, 3958—3964 

run of the piece, theatrical contract, 42, 917, 
125—127 

sack, measurement by, 44, 146, 134 
safely <fc securely, agreement to carry, 8 , 120, 
802 

safe port, 39, 580, 1829 ; 41, 621, 3497—3517 
sailing of ship, 29, 131, 828 
sailing with convoy, marine insurance, 29, 179, 
1352—1373 

sail, to. See to sail, infra 

St. Giles marais wheat, 17, 57, 618 

Baiiruptcy Acts, 4, 476, 4285 — 4288 ; 5, 

928, 7594—7603 
income tax, 28, 87, 505 — 507 
Hahway Clearing House Circular, 34, 85, 630 
salary or pay. See pay, supra 
sale, 

auction, by, 3, 2, 1 — 5 
Bankruptcy Act, 1883, 5, 816, 6941 
Distress Acts, 18, 352, 898 — 900 
intoxicating liquors, 30, 94, 724 — 741 
covenant against, 31, 161, 2943 — 2956 
retail, 30, 8, 17, 18 

prejudice of the purchaser, to, food, 25, 83, 
110—145 

Stamp Act, 1891, 39, 280, 641—657 
sale by retail, 30, 8, 17, 18 

sale, in order to avoid, Bankruptcy Act, 1890, 
6, 817, 6943 

salt, marine insurance, 29, 69, 273 
salvage charges, reinsurance policy, 17, 357, 
1675 

salvage, property, 41, 850, 7137 — 7183 
salvage, service, 41, 823, 6813 — 6858 
same curtilage, inclusion in, tenement factory, 
24, 902, 34 

same curtilage. Public Health Act, 1875, 41, 

same description of goods. Trade Marks Act, 
1905, 43, 158, 161 

same ground, conmiercial traveller, 17, 327, 
1382 

same is in motion, Factory 8l Workshop Act, 
1878, s. 9, 24, 912, 83 
same or usual terms, 17, 327, 1381 
same %cmn or place. City & County of London, 
39, 234, 101 

same transaction, R. S. C. Ord. 16, r. 1, 9, 513, 
3364 » f » 

satisfaction. See Satisfaction 
satisfaction of the urban authority. Public 
Health Act, 1875, 38, 174, 162 
satisfactory reasons. Patents & Designs Act, 
1907, 361 7^, 2239 ^ 
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save as in hereinafter is mentioned, 17, 397, 
2066 

saved in loading, 41, 680, 4044 
saving all just exceptions, evidence out of court, 
form of order, 22, 601, 6635 
savings bank deposits, wUl, in, 44, 730, 5850 
scaffolding. Workmen’s Compensation Acts, 24, 
923, 924, 161, 164, 169—178 
Schedules, income tax. See Incoi^ Tax 
scheme legally established. Charitable Trusts 
Amendment Act, 1866, 8, 356, 1543, 1544 
scheme of arrangement, companies, 10, 1053, 
7368—7371 

scope of authority, 34, 130, 993 — 996 
scrap steel, rates for carriage, 8, 195, 1243 
scrivener, bankruptcy laws, 4, 19, 24, 109, 176 
sculpture, subject being matter of invention in, 
13, 176, 112 

seafaring person, 26, 343, 718 
sea fish, 25, 32, 302 

seagoing ship, Mercliant Shipping Act, 1854, 41, 
248, 886 

sealed. Intoxicating Liquors Act, 1901, within, 
30, 88 , 681, 682 

sealing deed, 17, 201, 124 — 129 
sealing sample, Food & Drugs Act, 25, 75, 47 — 
51 

seaman. 

Conspiracy & Protection of Property Act, 
1875, within, 15, 769, 8238 
Employers & Workmen Act, 1875, within, 34, 
222, 1845 

Employers’ Liability Act, 1880, within, 34, 
222, 1846 

engagement of, 41, 217, 564 — 611 
marine insurance, warranty, 29, 184, 1426 
Merchant Shipping Acts, 34, 222, 1646 
Workmen’s Compensation Acts, within, 34, 
241, 2059—2077 

search or pursuit of game. Game Act, 1831, 
within, 25, 367, 155—158 
seashore, 44, 66, 463, 644 

situate on, conveyance, in, 44, 66, 471 
reasonable time, 42, 957, 299 
seaworthiness. See Seaworthiness 
secondary evidence. See Secondary Evidence 
secondary meaning, trade name, of, 43, 276, 
1089—1094 

second cousins, will, in, 44, 826, 6770 
second offence, sale of intoxicating liquors, 30, 
81, 635—637 

second or any subsequent offence. Licensing 
Act, 1872, within, 30, 82, 637 
secret disposition of the body. Offences Against 
the Person Act, 1860, within, 15, 841, 9245 
secundum allegata et probata, judgment in equity, 
20, 233, 6 

secured creditor. See Secured Creditor 
securities. See Securities 
security for sum of money at stated periods. 
Stamp Act, 1891, 20, 207, 45 
sedition, 15, 633, 6736, 6737 
seduction, 

causing or encouraging, 15, 851, 9344, 9345 
Children Act, 1908, within, 15, 860, 9344 
seed barley, 17, 55, 599 
seisin, 38, 663, 73 — 88 
seizure. 

Bankruptcy Act, 1883, within, 5, 814, 6930 
loss by, marine insurance, 29, 216, 1729 — 
'H739 

peril insured against, marine insurance, 29, 
216, 1729—1739 
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soli, 

Licensinpf (Consolidation) Act, 1910, within, 
30 , 76, GOG 

Markets & Fairs Clauses Act, 1847, within, 33 , 
564, 361 

Rag Flock Act, 1911, within, 38 , 222, 542 
sell, charge, mortgage, or encumber, direction 
not to, 27 , 106, 822—824 
sell or supply, intoxicating liquor, 30 , 115, 843 
seller, 

adulterated or impoverished food, of, 25 , 80, 
94—108 

Pharmacy Act, 1868, within, 34 , 509, 260 — 262 
sent by post. Solicitors Act, 1843, within, 42 , 
145, 1436 

sent. Sale of Food & Drugs Act, 1899, within, 
25 , 100, 235 

aeparalis piscaria^ omission of words in grant, 

25 , 23, 

separate & inalienable provision during cover- 
ture, 27 , 105, 825 

separate & inalienable use, 27 , 105, 826, 827 
sexjarately &: singly, publication within Copy- 
right Act, 13 , 180, 156 

separately occupied premises, election, for 
purposes of, 20 , 25, 136 

separately i)ublished, copyright, in, 13 , 169, 64 
separate trading, married woman, by, 27 , 89, 
696—707 

serious & wilful misconduct. Workmen’s Com- 
pensation Acts, within, 34 , 338, 2738 — 2758 
servant. 

Bankruptcy Act, 1849, within, 4 , 476, 477, 
4301, 4309, 4311 

Carriers Act, 1830, within, 8 , 53, 355 
company, of, 9 , 535, 3525 
Pi'eferential Payments in Bankruptcy Act, 
1888, 42 , 909, 58 

servant in husbandry, 4 Geo. 4 (c. 34), 24 , 937, 
251, 252 
SGrvfibril/S 

bequests to, 44 , 899, 7584 — 7640 
Railway & Canals Traffic Act, 1854, within, 
8 , 56, 370 

service of God, charitable gift, 8 , 253, 156 
service outside the jurisdiction. See Service 
OUT OP THE Jurisdiction 
services incidental to the business of a carrier, 
8 , 198, 1262 

servient & dominant tenements, 19, 13, 24 — 27 
serving of customers, 24 , 929, 205 
set apart for the purposes of interment, 7 , 552, 293 
settled by agreement. Workmen’s Compensation 
Act, 1906, within, 34 , 350, 2819 
settled by will of deceased, settlement estate 
duty, 21 , 46, 294 

settled, forgery of word, 15, 1061, 11993 — 11995 
settled land. Settled Land Acts, under, 40 , 728, 
2590—2602 

settled property, settlement estate duty, for, 
21 , 44, 286—299 
settlement, 

attempt to impeach, 40 , 462, 114 
avoidance of, creditors in bankruptcy, by, 
5 , 837, 7078—7163 
estate duty, 21 , 7, 24, 25 
Matrimonial Causes Act, 1859, within, 27 , 
620, 5622—5625 

other insurers with, 29 , 336, 2712 
poor law. See Poor Law Setti^ement 
Settled Land Acts, under, 40 , 726, 767, 
2572-^2589, 2993 

Stamp Act, 1891, within, 39 , 295, 760 
Key : — 
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settlement of property, avoidance in bank- 
ruptcy, 5 , 837, 7078 — 7096 
executed at the date of the commencement of 
the bankruptcy, 5 , 851, 7156 — 7160 
made before & in consideration o# marriage, 
5 , 841, 7097—7103 

parties claiming under the settlement, settlor 
able to pay all his debts, etc., 5 , 848, 
7142—7149 

purchaser or incumbrancer in good faith & 
for valuable consideration, 5 , 842, 7104 
—7123 

transfer of property made in pursuance of 
such covenant or contract, 5 , 852, 7161 
—7163 

void against the trustee in bankruptcy, 5 , 
846, 7124—7141 

wherein the settlor had not any estate or 
interest, 5 , 850, 7150—7155 
several days of the week. Shop Hours Act, 1904, 
24 , 931, 212 

several fisheries, 25 , 12, 81 — 121 
several works, 7 , 341, 46 

building contract, in, 7 , 341, 46 
severance, land damaged by, compulsory pur- 
chase, 11 , 131, 191—195 
severance, words of, 

aU & every, 44 , 989, 8464, 8465 
amongst, 44 , 989, 8466 
be paid, 44 , 991, 8478, 8479 
between, 44 , 981, 8360 — 8368 
equally, 64 , 98, 8369—8377 
equally amongst, 44 , 990, 8469 
equally shared, 44 , 990, 8468 
equally to be divided, 44 , 983, 8394 — 8442 
equally to be parted, 44 , 990, 8473 
equal manner, 44 , 990, 8470 
equal parts, 44 , 990, 8471 
equal portions, 44 , 990, 8472 
equal proportions, 44 , 982, 8377 — 8393 
family , 44 , 990, 8474 
part & part alike, 44 , 990, 8475 
pay, assign & divide, 44 , 990, 8476 
respective, 44 , 991, 8480 — 8488 
respectively, 44 , 991, 8480 — 8488 
same proportion, 44 , 900, 8477 
severally, 44 , 991, 8489 
shai’e & share alike, 44 , 987, 8443 — 8459 
unto & among, 44 , 989, 8460 — 8463 
sewer, draining group of houses by combined 
operations, 41 , 11, 82 — 94 
for improving land, 41 , 18, 138 — 141 
in metropolis, 41 , 13, 95 — 115 
made for profit. Public Health Act, 1875, 41 , 
16, 122—137 

outside metropolis, 41 , 5, 16 — 79 
shafts, roads, levels, stables & workings, mines, 
in, 34 , 742, 1176 

shall adjudge. Bankruptcy Act, 1883, in, 4 , 170, 
1590 

shall & may be. Solicitors Act, 1843, in, 42 , 
396, 4456, 4457 

shall & may, statute, in, 42 , 717, 1367 — 1373 
shall be lawful, byelaw, in, 13 , 333, 7M 
shall deem it desirable, removal of action by 
certiorari, 13 , 544, 988, 989 
shall die, will, in, 44 , 796, 6528 
shall, statute, in, 42 , 716, 1352—1354 
shall suffer any act, charging order, 21 , 655, 
2341 

share, 20 , 466, 1926 ; 24 , 621, 6514 ; 40 , 475, 
230 ^ • 

share &; share alike, 20 , 243, 23* 
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share & share alike, will, in, 44, 987, 8443 — 8459 
create tenancy in common unless exi^ress 
joint tenancy created, 44, 980, 8458 
share hand, 34, 248, 2074 
share or^hares, will, in, 44, 1216, 10518^ 10519 
share, profits, of, Partnership Act, 1890, within, 
36, 331, 104 

share, property, of, settlement, in, 40, 638, 1707 
share, property, of, will, in, 44, 1217, 10530 — 
10532 

shares, 9, 224, 1433 — 1446 

calls on. See calls on shares, supra 
class rights, 9, 228, 1460, 1461 
company, in, will, in, 44, 703, 5456 — 5466 
fully or partly paid, “ contract,” 9, 306, 
1890--^1921 

“ payment in cash,” 9, 302, 1868 — 1889 
in proportion to, declaration of dividend, 9 , 
591, 3971 

tj*ansfer of. See transfer, infra 
sharps, Fertilisers & Feeding Stuffs Act, 1906, 
within, 2, 116, 977 

shed, indictment for arson, in, 15, 1029, 11576, 
11577 

sheep, indictment for sheep-stealing, in, 15, 907, 
9969 

sheet of music. Copyright Act, 1842, 13, 176, 

120, 121 

shell ffsh, 25, 32, 66, 302, 489-— 494 
shelter, restrictive covenant, in, 36, 261, 40 ; 
40, 318, 2697 

sheriff & sheriffs, direction to, in writs of 
execution, 21, 429, 104 — 117 
sheriff, bankruptcy, 5, 818, 6948 
ship, 41, 685, 5150 

Admiralty Court Act, 1861, within, 1, 141, 
487 

employment in or about, 24, 916, 109 — 116 
laid up. 29, 302, 2485, 2486 
marine insurance, in, 29, 69, 272 ; 41, 804, 
6647 

marine insurance policy, 29, 93, 508 — 510 
Merchant Shipping Acte, within, 41, 161, 418, 
672, 712, 718, 916, 22—29, 2610, 5036, 
5489, 5548, 8070, 8071 
moi’tgage, in, 41, 180, 204 
sailing of. 29, 131, 828 
salvage, for purpose of, 41, 850, 7137 
ship A furniture, marine insurance, in, 29, 93, 
516 

ship A outfit, marine insurance, in, 29, 07, 254, 
255 

ship employed in cimsting trade, mutual marine j 
insurance association, 29, 435, 3379 
ship of one of the specified kinds, passage by, 
Mercliant Shipping Act, 1894, 41, 672. 5037 
ship or vessf;!. 

Bills of Hale Acts, within, 41, 177, 165 
Pier A Harbour Order (Confirmation (Xo. 3) 
Act, 1891, within, 41, 964, 8570 
ship’s dead weight capacity, 41, 324, 1826 
shipbuilding yard, FacWy A Workshop Act. 

1878, within, 24, 916, 110 
shipm^t, France, to, contract for sale of goods, 
in, 39, 461, m 

shipped again as soon as practicable, Port of 
I^mdon Pnivisional Order Act, 1910. 
within, 41, 967, 8590 

shipped M per bill of lading, contract for sale of 
gfxids, in, 39, 426, 561 
shipped for exportation, 41, 005, 8582 
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shipped or unshipped, statute, in, harbour dues, 
relating to, 41, 906, 8587 
shipx)ing documents, 39, 530, 677, 1493, 1808 
shipvjright’s lien, 41, 832, 8220 
shooting A sporting, reservation of rights of, 
25, 354, 53 

shooting tenant, 25, 355, 64 — 105 
shop, 

City of London, in, market overt, for purpose 
of, 33, 662, 461 
conveyance, in, 40, 322, 2727 
housebreaking, 15, 958, 10687—10689 
Markets Acts, within, 33, 366, 377 — 392 
Shops Acts, within, 24, 928, 933, 192—207, 222 
shop assistant, Shop Hours Acts, 24, 929, 203 — 
206 

shop club, 25, 294, 40 
shore, river, of, 44, 118, 952 
sliort weight, offence of. coal, as to, 44 , 143, 110 
showing cause against a decree, matrimonial 
causes, 27, 480, 5085 — 5193 
sickness, benefits on, 25, 304, 116, 117 
sickness, friendly society rules, in, 25, 304, 116 
sides of any carriage or cartway. Highway Act, 
1864, 26, 435, 1536 
sight A demand bills, 6 , 48, 361 — 364 
sign, sky. See sky, mfra 

Jjiverpool Improv€»ment Act, 1882, within, 26. 
56.5, 2595 

restrictive covenant, in, 31, 170, 3026 
sUjnifuuvit, I^cclesiastical Courta Act, 1813, in. 
19, 239, 196 

silk, CaiTiers Act, within, 8, 49. 60, 311, 332 
similar business, restrictive covenant, in, 31. 

160, 2939-, 43, 60, 515, 516 
similar circumstances, under. Electric Lighting 
Act, 1882, in. 20 , 207, 47 
similar stnictim*. pi<»r, t4>, marine insurance, in. 

29, 213, 1705 
similar to, 43, 50, 515 
simony. See Simony 
simple bond, 7, 164, 3 
single bond, 7, lfi4, 3 

single private drain, 41, 1, .30, 10 — 15, 202 
single woman, Bastardy Acts, within. 3, 38S. 
264 

sisters, will, in, 44, 819, 6709 
site, 

byelaw, in, 38, 166, 111 
will, in, 44, 688, 4117 

situate in, patronage of benefices, 19, »381, 2034 
—2037 

six months’ notice, tenancy agreement, in, 31, 
438, 5833 

skill, games of, 25, 425, 269, 270 
sky sign, Jjondon 8ky Higns Act, 1891 , within, 
38, 179, 205-—20H 
slate clubs, 85, 29.3, 39 
slaught4»r-hoiise, 38, 223, 549 
slave tra<la, 15 , 720, 7865 — 7884 
shnlge, drag, or such like carriage, local Act, 
within, toll, for purpose of, 28, 348 , 757 
so entitled, Hettled i^d Act, 1832, within, 40, 
737, 2664 

so far as the law allows, covenant, in, retiring 
from business, in relation to, 88, 441 , 629 
so ill as not tcj be able to travel. Indictable 
Offences Act, 1348 , within, 14, 230 , 2915 
so nearly resembling, Trade Marks Act, 1906, 
within, 43, 153 , 167 

so near thereto as ship may tafdiy get, 41, 

2790 

trade, IT, 69, 
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soil, Inclosure Acts, within, 11, 62, 802 — 806 
sold by weight. Bread Act, 1836, within, 25 , 

soldier, actual military service, on. Wills Act 
1837, within, 39 , 333, 193 — 219 
sole and exclusive, fishery, in relation to, 25 , 1 2 , 
sole and unmarried, will, in, 44 , 588, 4115 
sole arrangement, 12,626, 5153 
sole executor, 23 , 44, 199 
sole interest, settlement in, 40 , 466, 153 
sole, will, in, 44 , 675, 3929 
solely used, conveyance of any goods, for. 
Customs & Inland llevenue Act, 1888, 
within, 39 , 241, 7 

solemnisation of marriage, 27 , 564, 6019 ; 40 . 
629, 630, 136, 146 ’ * 

solicitoi's employed, Solicitors Act, 1860, within, 
42 , 298, 3316 
solid matter, 

pollution by, 44 , 41,44, 296, 310 

flivers I’ollution I’lovcntion Act, 1876. williin, 
44 , 41, 296 

son, will, in, 44 , 817, O.'it, 6686—6690, 7897 
sound, animals, in relation to, 2, 205, 428 
sound mind, 33 , 140, 234 
soimd, timber trade, 17, 08, 707 
special adaptability, compulsory purchase of 
land, in, 11 , 128, 77/ 

siJCcW & distinctive, Patents. Designs & Tiade- 
Marks Acts, within, 43 , 177, 310—316 

special charter, marine insurance, in, 29 , 178, 
1300 


Special circumstances, 

Parli^e^ntary Elections Act, 1808, within. 

Probate Act, 1857, within, 23 , 160, 109, 170, 
1812, 1819, 1854, 1870 

Jtegidations for Preventing Collisions at Sea, 
within, 41 , 740, 5977 

Solicitors Act, 1843, within, 42 , 187. 102, 198, 
2015, 2080, 2181 

taxation of costs, 42 , 186, 2012—2028 
special damage, 17 , 78, 81, 4, 15 
special damages, 17 , 78, 5, 6 

S])ecial ground. Bankruptcy Buies, within, 4 , 
634, 4900 

special grounds, dispensing with necessity to 
make alleged adulterers co-respondents, 27 , 
385, 3784—3810 

special occasions, granting licence, for, 30 , 73, 580 
specially qualified to practise. 

Dentists Act, 1878, within, 34 , 503, 214, 217 
Veterimiry .Surgeons Act, 1881, within. 34 , 
666, 237 

specifically described. Bills of Sale Act, 1882, in, 
7 , 73, 426 

specific legacies & devises, 23 , 386, 4554 — 4584 

S 2 )e 8 successioriis, 27 , 80, 610 

spirits, 30 , 7, 1 — 3 

sporting rights, 25 , 355, 64 — 11 

spring traps, exposed, 25 , 360, 15 — 20 

spring-van, 26 , 348, 153 

square mile, 44 ,' 146, 136 

stable, Malicious Damage Act, 1861, within, 15 , 

1029, 11580—11583 

stack, M^icious Damage Act, 1861, within, 15 , 

1030, 11596 

staff, company, of, 9 , 535, 3526 
stage carriage, 42 , 861, 858, 56 — 58, 11^ — 115 
conveying goods for pay or reward, 26 , 347, 
149 


overcrowding of, 42 , 868, 112 — 115 
tolls, as to, 26 , 346, 145—149 


WORDS AND PHRASE8-~conftnwed. 

stage play, 42 , 018, 138 

stage play or entertainment of the stage, 42 , 018, 
132—138 

stage, process or progress of manufacture, 
damage to goods in, 15 , 1033, 1164S, 11644 
Malicious Damage Act, 1861, 15 , 1033, 11644 
stage waggons or carriages, 26 , 316, 146 
stakeholder, gaming &; wagering contract, 25 . 
403, 14—125 

interpleader, 29 , 452, 11 — 20 
stall, market, in, 33 , 540, 545, 116, 251 
standing in his own name in his own right, 
Judgments Act, 1838, s. 11, 21 , 051, 2298 — 
2305 

standing limited to or in trust for i)ersons by 
way of succession, settlement estate duty, 
21 , 45, 290 

Settled Land Act, 1882, within, 40 , 726, 2516 
stannaries, “ company,” 10 , 1109, 1802 

“ engaged in working mine,” 10 , 1109, 1803, 
1804 

“ formed for working mines mthin stannaries,” 
10 , 1110, 1806—1808 
stare decisvi, 30 , 185, 531 

sl ate a case, Mental Deficiency Act, 1913, within 
33 , 272, 1900 

statement of material facts, R. S, C., Ord. 19, 
r. 4, 32 , 167, 2039 
state of war. See Wau 
stationary ship, 41 , 720, 5516 
sf^aiion, railway, 38 , 296, 260, 261 

coal siding as. Railways Act, 1873, witliin, 8 , 
203, 1292 

status quo, preservation of, interlocutory injunc- 
tion, 28 , 374, 11—95 
statuary, carriage of, 8 , 45, 210 
statute, 42 , 601, 1—3 

statute for the time being in force, Mortmain 
Act, 1888, 8 , 284, 599 
statute mile, 44 , 140, 138 
statutory defence, 13 , 496, 461 
statutory meeting, company, of, 9 , 562, 3129 
statutory notice to trustees, defect in, defence to 
specific performance, 42 , 504, 104, 105 
statutory offences, 14 , 30, 20 — 25 
statutory rules & orders, 42 , 782, 2114 — 2124 
stay of execution, ” any cause,” 13 , 615, 652 
” other sufficient cause,” 13 , 616, 651 
steam engine, fire insurance, 29 , 330, 2682 
steam whistle, 24 , 905, 51 

steel trade, ” 30,000 tons more or less,” 17 , 63, 
611 

step in proceedings, 2 , 375, 395 — 408 ; 13 , 406, 
458 

sterling, word in affidavit, 22 , 560, 5929 
still retained, trust moneys, 32 , 386, 688 
stipulated time, bill of sale, 7 , 68, 322 
st/Oclk 

bequest of, 44 , 703, 704, 706, 5453 — 5455, 
5468, 5410, 5411, 5413, 5414, 5416 
debenture stock, 44 , 706, 5418 — 5480 
cattle &/, settlement, in, 40 , 462, 118 
live & dead, settlement, in, 40 , 467, 160 
Limacy Regulation Act, 1853, within^3, 221, 
1291 

Trustee Acts, within, 43 , 749, 1895 
stock exchange, stockbroker, description in 
affidavit, 22 , 638, 6111 

stock in trade, 29 , 317, 2611, 2612 ; 40 , 466, 152 
stock or shares, Judgments Act, 1838, within, 
10 , 743, 4638 ; 21 , 651, 2291 
stock or shares, R. S. C,, OrcL 46, r. 21, ceithin, 
10 , 743, 4638; 21 , 651 , " 
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net, fixed enpine, as, Salmon Fisheries Act, 
7cSU5, 25, 48, 4JJ 

aioppagc in fransifu. Sec Stoppaok in Tran- 


8ITIT 

stopple of refrigerating machinery, marine 
insurance, 29, 231, ISOS 

stored or kept on the premises, explosive siiD- 
stance, fire insurance, 29,317, 26* i 3 
storehouse, ^joconiotives on Highways Act, 
1890, within, 38 , 220, 530 
store, warehouse as, Workmen’s Compensation 
Act, 1897, within, 24, 920, J41 
storey, topmost, 34, 584, 58 
stowage, 41, 466, 2974 -i. ii<» 

Strand, description of residence in aindavit, 22, 


538, 5788 ^ ^ oto 041 

stranded, miu*ine insurance, in, 29, 206, 213, ^-41, 

i55.5, J70,5, 1939 — 1964 

stranger in blood, I^egacy Duty Act, within, 21, 
straw. Malicious Damage Act, 1861, within 15, 


1030, 11004 

straying or lying about, animals on highway, 
‘26, 429, '1488—1492 
stream, 44, 42, 298 — 299 

percolating water, distinguished from, 19, 146, 
1001 


Rivers Pollution Prevention Acts, within, 44, 
42 298 299 

Salmon Fishery Act, 1861, witliin, 25, 51, 452 
street, 

laying of water supply in, 43, 1062, 35, 36 
local Acts, 26, 549, 2461 — 246*4 
Metropolis Management Acts, within, 26, 
273 117 

new, 26,’ 276, 138—149 
plying for hire in, 42, 856, 53, 94 
Private Street Works Act, 1892, within, 26, 
643, 2416—2418 

statutory deposition, 26, 269, 92 — 133 
what constitutes, 26, 268, 79 — 91 
whether houses essential, 26, 279, 162, 163 
street boxes, 20, 202, 21 — 24 
street, liighway or public place, Gasworks 
Clauses Acts, 25, 472, 15, 16 
street, highway, or public place, open land 
adjoining seashore, as, 26, 299, 301 
street, to the same, 26, 661, 2563 — 2565 
street or jjlace, Hackney Carriage Act, 1831, 
witldn, 42, 859, 120 

street trading. Employment of Children Act, 
1903, within, 28, 348, 2189—2102 
how far obstruction, 26, 423, 1423 — 1439 
strike, 43, 95, 111, 991—1002, 1167 

proAision as to, contract of carnage by sea, 
41, 437, 2743—2762 
string measurement, 44, 132, 17, 18 
structure erected beyond building line, Txindon 
Building Act, 1894, 26, 602, 2098—2109 
• subject, foreign country, of, 11, 446, 1045 — 1053 
subject-matter, interpleader, 29, 512, 625, 626 
subject to all payments ecclesiastical or civil 
charged on property, 19, 485, 3433 
subjtct to average, 29, 317, 2614 
subject to formal contract 12, 83, 490 — 546 
lease, 30, 372, 362 — 371 
subject to military law, 39 , 326, 122 
subject to the charges & incumbrances, 20, 476, 
2018 


subject without notice to same clauses & con- 
ditions as original policy, insurance, in, 
1 29, 166. ipo 

submission to ai'bitration 2 , 316, 30 — 71 


continued 

subornation of poi^ipy, 18. 691, 7459 
subi*ogation, 26 , 112, 782—853 
fii*e insurance, 29 , 309, 2556—2564 
guarantee policies, 29 , 410, 
insurance, 29 , 62, 156—166 
maime insurance, 29 , 290, 2355 — 2379 
1 * banl^ptcy of 


Protection 

subscribe for shai'es, 9, 90, 497, 371, 3266 
subscriber, statutory company for 

purpose, 10, 1118, 1216, 7856—7804, iTol 
substances independent of & separate from tlie 
rest of tlie soil, minerals, as, 34 , 607, 49 
substantial completion of service for a vear o 
402, 3004 ^ 

substantially as described, claim for patent. 36 
630, 1052 ’ ' 

substantially commenced, Tramways Act, 1870 
43,340,5 . 

substituted security. Stamp Act, 1891, within 
39, 291, 720 

substituted service, matrimonial petitions. 27 
393, 3884—3916 ’ 

succession, duty payable in, 21 , 6, 5 
succession, succession dutv, for purposes of 21 
595—749 ‘ ’ ’ 

succession to trade, manufacture, adventure or 
concern, Income Tax Act, 1842, within 

28, 41, 211 

successions through devolution by law, Succes- 
sion Duty, 21 , 89, 647 — 651 
successive owners, 26, 651, 2460 
successor in interest. Patents & Designs Act 
1907, within, 36, 738, 2255 ’ 

successor or legatee, legacy duty, 21 , 58, 381— 
389 

successor. Succession Duty, for purposes of, 21 . 
89, 652—666 

successors & assigns, conveyance to corporation 
aggregate, 17, 352, 1638 
lease, tied house covenant, 31, 110, 2450 
successors in business, lease, tied house covenant, 
31, no, 2451 

successors, in trade, lease, tied house covenant, 
31, 111, 2455 / 

such complaint, distress under Summary 
Jurisdiction Act, 1848, 18, 430, 1671 
such conveyance, settlement or devise, Accumu- 
lations Act, 1800, within, 37, 138, 660 
such land. Lands Clauses Consolidation Act, 
1845, within, 11, 106, 25 
such like carriage, private tolls Act, within, 26, 
348, 757 

such other person Conspiracy & Protection of 
Property Act, 1876, s. 7, within, 15, 708, 
8226 

such other ship or vessel, marine insurance, in, 

29, 215, 1715 

such sum. Workmen’s Compensation Acts, 
within, 34, 410, 3339 

suffer acts endangering leasef covenant not to, 
licensed premises, 31, 108, 2437 — 2440 
suffer or cause. See cause or suffer, supra 
suffering gaming, 25, 430, 300 — 306 
sufficient cause, Bankruptcy Act, 1883, within, 
4 , 166, 167, 169, 170, 1461, 1462, 1478, 
1492—1495, 1592 

sufficient cause for non-payment of rate, 
distress, 18, 421, 1592 

sufficient cause for non-payment of rate, Public 
Health Act, 1876, within, 38, 626, 1462 
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sufficient cause, receiving order, for declining 
to make, 4 , 150, 149^ 
sufficient description, election, 20 , 32, 182 
sufficient evidence, 

expenses incurred, of, distressed seaman, on 
behalf of, 41 , 246, 800 
Lunacy Act, 1890 within, 22 , 300, 2879 
sufficient examination. Lunacy Acts, within, 33 , 


WORDS AND PHRASES--con/int<cd. 

surface of land, 34 , 610, 85 — 80 
surgeon, 34 , 642, 14 

surplus assets, voluntary winding up, 10 , 999, 
0938, 0939 

winding up, 10 , 956, 5557 

surrender or extinction of any prior interest, 
Succession Duty Act, 21 , 102, 755 
surrender value, life insurance policy, 29 , 314, 


267, 1859 

sufficient reason, refusing to stay proceedings, 
for. Arbitration Act, 1 889, within, 2 , 374, 390 
sufficient statement or report, collision at sea, 
Merchant Shipping (Amendment) Act, 1862, 
41 , 712, 5489 

suicide, conditions in life policy, 29 , 366, 2945 — 
2967 

suing & labouring clause, marine insurance, 29 , 
237, 1904-^1927 
suit, 1 , 9, 6*5 — 09 

suitable employment. Workmen's Compensation 
Acts, within 34 , 417, 3384^-3392 
suitable to & used for the purposes of the under- 
taking, Tramways Act, 1870, within, 43 , 
354, 111 

sum, 

adjudged to be paid. Cruelty to Animals Act, 
1849, 2 , 290, 608 

chargeable by virtue of any Act, Income Tax 
Act, 1842, 28 , 89, 530 

claimed to be due & recoverable on complaint. 
Summary Jurisdiction Act, 1879, 33 , 369, 
755 ; 42 , 859, 124 
due & owing, will, in, 44 , 729, 5820 
due in respect thereof, shares in company, 9 , 
433, 2819 

in dispute, salvage, 41 , 859, 7257 
in his possession or under his control, 5 , 
1028, 8401—8413 ; 16 , 40, 410—412 
Debtors Act, 5 , 1028, 8401—8413 
Manchester Borough Court Act, 16 , 100, 52 
recovered, County Courts, 13, 466, 101 
sought to be recovered, 16, 106, 52 
sum of £500, secured on the estate of M, & 
by a policy, 44 , 656, 4948 
Sunday, Licensing Acts, 30 , 72, 572, 575 

Sunday Closing (Wales) Act, 1881, 30 , 72, 575 
sunset, 42 , 850, 958, 55, 322 

Local Government Act, 1888, 42 , 936, 81 
super flumen vel cursum aquee, bridge, 26 , 572, 
2045—2053 

superfluous lands. Lands Clauses Consolidation, 
Act, 1854, 11, 283, 2109—2137 
superior courts, 16 , 131, 290 — 294 

Fugitive Offenders Act, 1881, 17 , 470, 555; 
24 , 893, 101 

super tax, 28 , 104, 643 — 040 
supply, intoxicating liquor, 30 , 95, 115, 726, 
841—843 

noxious thing, 15, 837, 9190 
supply of mechanical power, tenement factories, 
24 , 902, 55, 30 
support, 

disturbance of, 19 , 173, 1230 — 1233 
easement of, 19, 172, 1199 — 1204 
supposed & believed to be on premises, insur- 
ance of securities against burglary or theft, 
29 , 418, 3204 

supposed to have been committed, costs in 
Criminal Cases Act, 1908, 15 , 615^ 6427 
Supreme Court of Judicature, 16 , 171, 775, 770 
surcharge, Public Health Act, 1876, 33 , 40, 217 
surface damage, Dean Forest (Mines) Act, 1838, 
34 , 766, 1292 


2778 

surveyor for the time being. Metropolis Manage- 
ment Act, 1865, 26 , 497, 2053 
Public Health Act, 1875, 43 , 1061, 30 
surviving, survivor. See Survivor ; Survivor- 


ship 

suspected of fraud, extradition, 24 , 876, 49 
sweating, grain cargo, 41 , 426, 2078 
sweets, 30 , 8, 

sweets or made witio^ sale without licence, 30| 


82, 640 

sweet spirits of nitre, 30 , 7, 1, 2 
take, 

all reasonable steps for preventing drunken- 
ness on the premises, Licensing Act, 1902, 


30 , 85, 660 

down part of wall, 26 , 665, 2592 
down, Public Health Act, 1875, 26 , 664, 2580 
lands. Lands Clauses Consolidation Act, 1845, 
11 , 136, 212. 231, 971 

necessary Sc legal measures, mandamua, in, 


16,335,1555 

out of possession of parent or guardian, 15, 
858, 9426—9441 


proceedings, 1 , 11, 55 

step in the proceedings. Arbitration Act, 1889, 
2 , 376, 405 

taken as aforesaid. Indictable Offences Act, 1848, 


14 , 277, 2885 
taken in execution, 

forfeiture clause in will, 39 , 50, 614 
local Act, 21 , 524, 978 

taken out of possession by fraudulent means, 
insurance policy, 29 , 417, 5255, 3260 
taken over by local authority, bridge, 26 , 579, 
2696 _ ^ 

taken possession of & .administered. Customs & 
Inland Revenue Act, 1881, 21 , 121, 908 
taken within the waters of a foreign state, 
Fisheries Act, 1877, 25 , 56, 492 
taking game in close season, 25 , 319, 10 ^ 
taking in execution, appointment of receiver, 21 , 
672, 2515—2518 
tape measurement, 44 , 132, 17 
taxed cart, local turnpike Act, in, 26 , 347, 752, 


753 

tea, article of food, as, 25 , 134, 528 
team work, covenant to do, 31 , 224, 3032 
technical terms, policy of insurance, 29 , 41, 28 — 


33 

technical words, 17 , 271, 803 — 873 
marine insurance, 29 , 69, 269 — 278 
telegram, 42 , 885, 1, 2 
Telegraph Acts, 42 , 885, 1 
telegraph, 42 , 886, 3, 4 ^ 

Telegraph Acts, 15 , 1036, 11080 ; 4 ?, 885, 1 
temporary building, 38 , 187, 200 — 265 
tenant. 

Common Law Procedure Act, 1852, 31 , 493, 


0405 

curtesy, by. Settled Land Act, 1882, 40 , 730, 
2059 

life, for. See Tenant for Life 
Representation Act, 1832(i 20 , 15, 1?, 21, 83, 
107—119, 122 
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tenantable repair. See Tenantable Repair 
tender, County Court Rules, 1 , 249, 1771 
tenement, 19 , 380, 2020—20U-, 31 , 32, 1790 ■, 

^11 19 

I.andnW Act, 1797, 30 , 299, 8 

Poor Relief (Settleirieni) Act, 1825, 37 , 282, 

794 

IJieatre, Metropolitan Police* Act, 1839, 42 , 
905, 22 

tithe, 19 , 477, 3385—3359 
water rate, 38 , 450, 16 8 ^ 172 
tenement factory. 

Factory Acts, 24 , 902, 33 — 36 
Factory & Workshop Act, 1901, 24 , 898, 913, 
8, 91 

tenements & hereditaments, tithe, 19, 478, 3303 
tenths, 19 , 510, 3785—3787 
t-('rni not exceeding three months, Poor Rat(* 
Assessment OoJlection Act, IBOtS 30 , 437, 
981 

terre-tenants, 8 , 353, 1496 
t(‘stamont, 44 , 173, 6 

testamentary expenses. See Testamentary 
testamentary guardians, 28 , 284, 1359 — 1387 
testamentary instrument, 44 , 230, 547 — 560 
legacy duty, 21 , 49, 324 — 327 
textile factory. Factory Acts, 24 , 899, 14 — 16 
the Crown, 39 , 219, 1 

the deponent maketh oath & said, sufficiency, 
22 551 5940 

(lie King’s enemies, 41 , 409, 2544 
tlie i)ublic. See public, supra 
( he railway, amending Acts, in, 8 , 193, 1225 
tlie said, non-testamentary instruments, in, 17 , 
243, 277, 573, 915 
theft, 41 , 421, 2639 

theft by assured’s servants excepted, insuran(!e 
against burglary theft, 29 , 417, 3256, 

3257 

theft, insurance against burglary & theft, 29 , 
417, 3258 

(liefi^ or dishonesty committed by customer in 
respect of goods entrusted to him, 29 , 417, 

3258 

themselves & every of them, covenant, in, 12, 
29 69 

then, 42 , 957, 303 
then in being, 40 , 464, 134 
(hen living, 44 , 782, 6394 — 6407 
then surviving, 44 , 1205, 10425 
then unmarried, 44 , 586, 4087 
th(‘n value of the tramway & all lands, buildings, 
WMiks, etc., lYamways Act, 1870, 43 , 355, 
115 

thereof. Telegraph Act, 1899, 42 , 890, 30 
theretofore kept, licensing, 30 , 39, 305 
theretofore made good. Towns Improvement 
Clauses Act, 1847, 26 , 519, 2208, 2209 
thereunto belonging, grant of easement, 19 , 32, 
149 

thereupon, 42 , 957, 305, 306 
therewith used & enjoyed, easement, 19 , 34, 
168—178 

thievet of whatever kind, 41 , 421, 2639 
things delivered to a person, distress, 18 , 291, 
268 

things in action. Bankruptcy Act, 1883, 5, 749, 
6463—7469 

thirty days, marine insurance, 29 , 137, 904 
thoroughfare, Vagrancy Act, 1824, 16 , 747, 8061 
threaten, Tweeny Act, 1916, s. 31, 16 , 949, 10511 
threat of leg^l i^T^oceedings, Patents, Designs & 
Trade Marks Act, 1883, 36 , 847, 3334 — 3351 


WORDS AND 

three convictions. Prevention of Crime Act, 
1908, 14 , 485, 5306 

through ignorance, Prevention of Cruelty to 
Children Act, 1904, 14 , 48, 314, 161, 3301 
tidal navigable river, 44 , 84, 654 — 665 
tidal waters, 44 , 86, 671 

till discharged & safely landed, marine insurance, 
29 , 133, 851, 852 
timber, 2 , 61, 100, 352 — 376, 807 
Highway Act, 1835, 26 , 450, 1661 
tithe cases, 2 , 62, 378 — 386 
tolls, 26 , 346, 744 
trees not, 2 , 63, 387 — 391 
timber & timberlike trees, 2, 96, 767 
timber estate, 2, 62, 377 
timber trade, “ about 500 loads,” 17 , 69, 712 
‘‘ sound,” 17 , 68, 707 
time, consequent on loss of, 29 , 47, 93 
time during which such person shall be a prisoner 
in a prison, Poor Removal Act, 184(5, 37, 
314, 1127 

time essence of contract. See Time 
tithes, 19 , 477, 3350—3354 
tithes & hereditaments, 19, 478, 3362 
title, 18 , 151, 1018 

title accepted by purchasers, 40 , 217, 1841 
title deeds. See Title Deeds 
title to any lands, etc., Offences against the 
Person Act, 1861, 33, 340, 509 
to be begotten, 44 , 839, 6932—6936 
to be ijaid clear, legacy duty, 21 , 77, 525 
to depart, marine insurance, 29 , 178, 1351 
to, marine insurance, 29 , 437, 3386 

t ;0 order, bill of exchange payable, 6, 33, 218 

to pay as may be paid thereon, 29 , 118, 120, 
718—720, 731 

to pay same as may be settled on anotlu*!* 
policy, 29 , 317, 2615 

to sail, marine insurance, 29 , 176, 1332 — 1350 
together with all ways thereto belonging, 19 , 
32, 153 

tolls, 33 , 539, 158—171 

Railways Clauses Consolidation Act, 1845, 8 , 
197, 219, 1254, 1396 ; 38 , 254, .320, 25, 
381 

tons burden. Merchant Shipping Act, 1894, 41 , 
165, 70 

tool or implement of his trade, T^aw of Distress 
Amendment Acts, 18 , 298, 341 — 347 
tools of his trade, wearing apparel & otlu^r 
property of bankrupt exempted by statute*, 
6 , 723, 6282—6285 
topmost storey, 34 , 584, 58 
tort, action of, 13 , 491, 418 

total amount borrowed 8i not repaid by the 
society, Building Societies Act, 1874, 7 , 
485, 180 

total, assessment list, 38 , 037, 1552 
total income, income tiax, 28 , 90, 536 
total loss. See Totai. IjOHs 
touch &; stay clause, marine insurance, 29 , 148, 
1013—1037 

touching the right to any tithes, Tithes Act, 
1836, 19 , 490, 3477 
tour, theatrical contract, 42 , 917, 124 
towing another vessel, regulations for prevent- 
ing collisions at sea, 41 , 715, 778, 5528, 6402 
towing path, 26 , 262, 34, 35 
town, . 

local Act, in, 26 , 281, 176 ; 33 , 653, 356 
markets & fairs, 33 , 553, 355 
Railway Clauses Act, 1845, 38 , 264, 73 
I^mpike Act, 26 , 361, 780 


Key : The fimirca following each entry relaie to the Volume nunUber, the Page number, and the Case number, respectively* 



( 1949 ) 


WORDS AND PHRASES 


WORDS AND continued. 

trade, 43, 7, 23, 27 

Bankruptcy Act, 1883, within, 4, 21, 22, 134, 
136 

Income Tax Acts, within, 28, 35, 186 
ordinary way of, Debtors Acts, 5, 1048, 
8646—8549 

trade description. Merchandise Marks Act, 1887, 
within, 43, 243, 872—875 
trade dispute, 43, 120, 1237 — 1243 

act done in contemplation or furtherance of, 
43, 120, 1237 

Conspiracy & Protection of Property Act, 
1875, within, 43, 112, 1179 
trade guilds, 13, 437, 1605—1607 
trade mark, 43, 211, 5 

trade or commerce, matter relating to, British 
North America Act, 1807i within, 17, 430, 
145 

trade or industry. Patents &; Designs Acts, 
within, 36, 088, 1652 
trade refuse, 38, 234, 235, 642, 645 
trade union, Trade Union Act Amendment Act, 
1870, within, 43, 91, 954 
trader, 

bankruptcy law, within, 4, 10, 69 — 192 
bills of exchange, law relating to, within, 3, 3, 
11 

Debtors Act, 1809, within, 5, 1048, 8545 
tradesman, 42, 938, 107 

>Sunday Observance Act, 1077, within, 42, 
938, 107 

trading, bankruptcy law, within, 4, 10, 64 — 68 
trading firm, bills of exchange, law relating to, 
within, 3, 3, 11 

trading inwards, ship, of, 41, 908, 3597 
trading outwards, ship, of, 41, 907, 8595, 8596 
trading with the enemy, 2, 146, 109, 195, 379 — 
392-, 29, 100, 

tramcar, 43, 347, 364, 58 — 63, 290 
tramway, 43, 339, 2, 3 
rating, for purposes of, 38, 646, 895 
Tramways Act, 1870, within, 43, 354, 113 — 115 
transaction, Bankruptcy Acts, within, 5, 913, 
914, 7472, 7479 \ 21, 656, 2337, 2338; 36, 
418, 884 

transaction for value, Bankruptcy Act, 1914, 21 , 
656, 2339 

Debtors Act, 1869, within, 5, 1040, 8537, 8538 ; 
15, 1013, 11382 

disposition, under. Factors Act, 1889, within, 
41, 186, 251 

document of title to goods, of, 39, 611, 2085 
Licensing Acts, within, 30, 87, 296 
promissory note, of, 6, 12, 33 
sale, on, Stamp Act, 1891, within, 39, 280, 646 
transfer of shares, 9, 359, 2282, 2283 
transferee company, Companies Act, 1908, 
within, 10, 1016, 7051 
transferred, promissory note, 6, 12, 33 
transferrer, pottery trade, 17, 66, 603 
transhipment, Port of London Poor Bate on 
Goods Provisional Order, within, 41, 967, 
8591 

translation, International Copyright Act, 1862, 
within, 13, 202, 377 
transmission, telegram, of, 42, 880, 8 
transmit, Corrupt Practices Act, 1883, within, 
20, 118, 963 , 

traveller, 29, 6, 9, 58, 108 
travelling expenses. See Travelung Expenses 
trawling, 41, 721, 5585 
treason. See Treason 

Ket: — 
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treason felony. See Treason Felony 
treasure trove, 11, 669, 693 ; 22, 39, 165 
concealment of, 15, 723, 7824 
treating. See Treating 
tree, 2, 61, 97, 348—351, 781 
trial, Attendance of Witnesses Act, within, 2, 
432, 820 

trials, marine insurance, in, 29, 225, 1827 
tributary, 25, 40, 380—386 
tried, extradition treaty, article of, in, 24, 870, 
13 

triennial cohabitation, non-consummation after, 
27, 270, 2383—2394 

trinkets. Carrier’s Act, 1830, within, 8, 50, 320, 
332 

true & first inventor, patent, 36, 535, 13 — 79 
true owner. 

Bankruptcy Acts, within, 5, 788, 6757 — 6766 
Bills of Sale Act, 1882, within, 7, 120, 714—716 
true place of abode, objector, of, registration of 
voter, to, 20, 33, 190 
trust, 43, 668, 171—223 
declaration of, 25, 531, 214 
deed of, 35, 610, 3533 
gaming contract, 42, 835, 449, 450 
will, in, 44, 552, 10 
trust estate, will, in, 8, 329, 1116 
trust funds. Trust Investment Act, 1889, 
within, 43, 942, 3791 
trustee, 

bankruptcy, in, 4, 206, 1897 
de son tort, 43, 715, 1534 
trustee or person acting in a fiduciary capacity. 
Debtors Acts, 5, 1026, 8385—8400 
default by, 5, 1020, 8385—8400; 16, 30, 

407—412 

power of sale of settled land, with, 28, 204, 633 
trustees for performing the trust, Trustee Act, 
1893, within, 35, 318, 629 
trusting, precatory trust, as creating, 43, 671, 
202—209 

tunnel. Gasworks Clauses Act, 1847, within, 25, 
473, 23 

turned loose, cattle, in case of, Metropolitan 
Police Act, 1839, within, 26, 429, 1487 
turnip or fallow breaks, 2, 34, 196 
turnpike road, 26, 207, 268, 71, 72, 76—78 
County Police Act, 1840, within, 26, 344, 720 
two independent brakes, 42, 869, 189 — 191 
uberrima fidei, contract of insurance, 29, 30, 3 — 8 
guarantee, 26, 210, 1650 — 1656 
uberrima fides, guarantee policies, 29, 409, 3220 
ubi jus ibi remedium, 1, 23, 187 — 230 
ultra vires. See Ultra Vires 
undcum assensu 'tnajoris partis inhabitancium, 
19, 427, 2642 

unavoidable circumstances, enemy ship detained 
by, Hague Convention, within, 37, 643, 954 
unborn person, 40, 60, 425 
uncalled capital, 10, 733, 4584, 4585 
uncertainty of recovery, marine insurance, in, 
29, 273, 2213 

uncompleted business, order under Solicitors’ 
Remuneration Act, 1881, within, 4t, 242, 
2743 

unconditional order, bilhof exchange as, 6, 15, 
unconscionable bargains. See Unconscion- 
able Bargains 

underground bakehouses, 24, 906, 57 — 61 
under or by virtue of, will, covenant to settle 
property in, 40, 496, 449 
underpinning. Metropolitan & Di^rict Railways 
Act, 1879, within, 38, 303, 302 
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undertaker, Workmen’s Compensation Act, 
within, 24, 916, 917, 920, 924, 117, 119, 145, 
168 ; 34, 266, 2255 
undertaking, 

borfowing by statutory companies for public 
purposes, 10, 1181, 8374S376 
breach of as contempt, 16, 45, 471, 472 
damages, as to, 28, 617, 1233 — 1310 
forging of, 15, 1060, 11988, 11989 
payment of money, for, Forgery Act, 1861, 
within, 15, 1060, 11991 
public nature, of, J^nds Act, 1845, within, 
11, 105, 24 

Railway Companies Act, 1867, within, 38, 
381, 785 

railway company, of, 10, 1181, 8374 
undertenant, 18, 306, 419 

undertenants, statutory protection from distress, 
18, 304, 411, 412 

under twenty-one years of age. Criminal Law 
Amendment Act, within, 15, 849, 9328 
under way, 41, 694, 715, 5256, 5525, 5528 
underwood, 2, 63, 393 — 396 
underwriting, shares, of, 9, 178, 1127, 1128 
discount, at, 9, 294, 1826 
undisclosed trust. Bills of Sale Act, 1878, 
within, 7, 80, 456 

undistributi?d assets. Companies (Winding-up) 
Act, 1890, within, 10, 881, 992, 5987, 6872, 
6873 

undue & unreasonable preference or advantage, 
Railway & Canal Traffic Act, 1854, within, 
8 , 160, 1065 

undue influence. See Undue Influence 
undue influence & intimidation, parliamentary 
election, 20, 94, 725—763 
undue preference, bankruptcy, in, 4, 562, 5184 — 
6188 

unexpired term, Licensing Act, 1901, within, 
30, 63, 461, 412—415, 1223 
unfit for human habitation, 38, 212, 467 — 470 
unhealthy dwelling-house. Housing of the Work- 
ing Classes Act, 1890, 38, 212, 467 
uninhabited dwelling-house. Housing of the 
Working Classes Act, 1890, 38, 212, 467, 468 
United Kingdom, situate out of, Stamp Act, 
1891, within, 39, 279, 640 
uniting, buildings, of, I^ndon Building Act, 
1894, within, 34, 589, 92 
unity of seisin, easements extinguished by, 19, 
90, 543—555 

unjustifiable extravagance. Bankruptcy Act, 
1883, within, 4, 657, 5139 
unjust measure, 44, 134, 27 — 42 
unjust or oppressive, fugitive offender’s return, 
17, 471, 356 
unlawful, 

assembly, 15, 644, 6830 — 6854 
contract, 15, 763, 8195 
dog, 10 Geo. 4, c. 50, s. 14, 25, 385, 353 
games, 25, 423, 260—267 
gaming, 25, 424, 260, 261 
possession, larceny Act, 1861, within, 2, 211, 
• 78 ; 25, 391, 416 

unlawful device or ill practice, cheating, 15, 
1011, 11358 

unlawfully & carelessly, Gasworks Clauses Acts, 
26, 394, 1211, 1212 

unlawftdly enter or be in any land, poaching 
by three or more persons in concert, 25, 
372, 201—210 

unfess general# free from average, 29, 240, 1928, 

1929 e » • » . 


WORDS AND PHRASES— contimied. 

unless stranded, marine insurance, in, 29, 240 
1932—1964 

unlikelihood of recovery, marine insurance, in 
29, 273, 2213 

unloading, railway train, of, 8 , 196, 1251r 1252 
unmarried daughters, will, in, 44, 764, 1171 
6238, 10142 

unmarried, settlement, in, 40, 406, 583, 147— 
151, 1185—1202 

unmarried, will, in, 44, 586, 4080 — 4102 
unnecessarily interfered with, 17, 361, 1734 
unprovided for by marriage, will, in, 44, 841, 
6944 

unreasonable, 

condition, Railway Traffic Act, 1854, within, 
8 , 62, 421 

delay. Matrimonial Causes Act, 1857, within, 
27, 354, 3384 

refusal, consent to assignment, to give, 31, 
382, 5279—5291 

unreasonably refuse or neglect, claim, to 
enforce. Workmen’s Compensation Act, 
1900, within, 34, 384, 3104 
unregistered companies, 10, 986, 1092, 1093, 6831, 
7646, 7658—7662 

unregistered societies, 25, 200, 10 — 14 
unsafe, bill of lading, in, 41, 522, 3504 
unseaworthiness, 41, 290, 445, 1591, 2794 
unseemly description, 17, 362, 1735 
unsoundness of mind, lunacy, amounting to, 

untilf 42! 955 ! 280—286 
until alienation, will, in, 44, 965, 8088 
until discharged of her voyage, marine insur- 
ance, 29, 137, 900 
until further order, 

injunction, in, 28, 505, 1086 
order for custody of infant, in, 28, 273, 1253 
until goods discharged & safely landed, marine 
insurance, in, 29, 132, 845 
until on board steamer, goods protected under 
insurance, 29, 421, 3283 
until safely landed, marine insurance, 29, 132, 
835—852 

unwilling, objection to title, to remove or comply 
with, 40, 96, 741 
upon the trial, 42, 958, 317 

urban district, l^ocal Government Act, 1804, 
within, 7, 607, 265 ; 33, 65, 337 
usage. See Usage 
usance, 6 , 12, 34 — 36 

use & benefit, infant, of, will, in, 20, 467, 1815 
use & exercise, grant of licence, in, 36, 677, 
1579 

use & occupation, 

FaeWy & Workshop Act, 1895, in, 24, 917, 
122 

soil, of, tolls made in respect of, 38, 609, 634 
will, in, 44, 960, 8134 

used for the purposes of trade, income tax, 28 , 
63, 270 

user, 

Betting Acts, 25, 442, 359—394 
canal, for the purposes of. Metropolitan 
Building Act, 1866, within, 34 , 586, 68 ^ 
locomotive, of, county, within. Highways^ 
locomotives Act, 1878, within, 42, 

premises, of, betting, for, Betting Act, 
within, 25, 446, 382—394 
restrictive covenant, in, 31, 108, 3010 
trade, for, weights & measures, for purpose, 
of, 44, 136, 45 
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user — continued^ 

traffic of railway company, in connection 
with, London Building Act, 1894, within, 

34 *, 590, 105 

tramway, of, only as a railway, Public Health 
Act, 1875, within, 38 , 489, 400 
user of & interference with river. Public Health 
Act, 1848, within, 25 , 36, 345 
using & vending. Patents, Designs & Trade 
Marks Act, 1883, within, 36 , 820, 3054 
using net, for catching salmon, 25 , 46, 421 
usual, 41 , 570, 3946 

usual clause, settlements, in, 40 , 485, 336 
usual colliery guarantee, charterparty, in, 41 , 
570, 3946 

usual covenants, lease, in, 31 , 110, 2498^ 2500 
usual medical attendant, life insurance, in, 
29 , 359, 2913 

usual or last known place of abode, service of 
notice of assessment of income tax, 28 , 88, 
517 

usual place of discharge, charterparty, in, 41 , 
569, 3937 

usual trade name, Money-Lenders Act, 1900, 
within, 35 , 203, 293 

usual way of working mine, of, 34 , 710, 954 
usually occupied therewith, Settled Land Act, 
1890, within, 40 , 746, 2766 
usually rated. Highway Act, 1835, within, 38 , 
457, 220 

uterine brothers & sisters, 40 , 467, 159 
utility, patent, of, 36 , 604, 661 — 694 
ut res magis valeat quam pereaU 17 , 287, 988 — 
1015 ; 42 , 624, 255 ; 44 , 562, 3795—3800 
uttering, counterfeit coin, 15 , 719, 7771—7774 
letter or writing, 15 , 945, 10452 — 10459 
vagueness, contract, in, 12 , 21, 5 
value, Licensing (Consolidation) Act, 1910, 
within, 30 , 20, 128 

value of the property. County Courts Act, 1888, 
within, 30 , 479, 1408 

value, Poaching Prevention Act, 1862, 25 , 378, 
278 

value received, negotiable instruments, 8 , 44, 324 
—336 

valuable consideration, 12 , 173, 1274 
valuable security, 15 , 908, 988, 9984, 11082 
valued policy, marine insurance, 29 , 121, 736 — 
773 

vegetable production, larceny of, 15 , 910, 10017 
vegetable products, 15 , 911, 10019 
vehicle, bicycle as, 42 , 879, 256 
verba fortius acdpiuritur contra proferentem, 17 , 
290, 1016—1087 

verba generalia resiringuntur ad habilitatem rei 
vet aptitudinem personm, 17, 272, 874 — 881 
verba relata hoc maxime operantur per referentiam 
ut in els inesse videntur, 17, 276, 904 — 914 
vessel, barge as, 41 , 376, 971, 2218, 8618 
Bills of Sale Acts, within, 7 , 27, 133 
malicious injury to. Property Act, 1827 , within, 
15 , 1037, 11698 

11. S. C., Ord. 19, r. 28, within, 1 , 177, 894 
sea regulations for purposes of, 41 , 714, 5514 — 
5517 

vessel used in navigation, passenger steamer, as, 
41 , 672, 5035 

vested by way of sale, 39 , 281, 650 
vested in another at date of passing of Ground 
Game Act, right to kill ground game, 25 , 
362, 116 • , . , 

vested interest. City of London Parochial 
Charities Act, 1883, within, 8 , 378, 1898 
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vested interests. Endowed Schools Acts, 19 , 589 , 
192 

vest, use of, testator, by, 44 , 1()34, 8916 — 8931 
veterinary forge, words of description, veterinary 
surgeon, in relation to, 34 , 566, 235 
vicarage, 19 , 380, 2023 f 

victuals. Hawkers & Pedlars Act, 1810, within, 
33 , 566, 523 
vintner, 30 , 9, 72 

visible means, County Courts Act, 1867, within, 
13,484,345 . , 

visitors, grantee, of, easement, in relation to, 1 9, 
106, 676 

vocation, income tax, as affecting. 28 , 61, 310 
voidable contracts, iixfants, 28 , 156, 161 171 

voidable marriages, 27 , 265, 2326, 2327 
void & illegal contract, 12 , 234, 1937, 1938 
void against trustee in bankruptcy, settlements, 

5 , 846, 7124—7141 

voids, empty houses as, rating purposes, for, 43 , 
1088, 210 . . ^ 
voluntarily. Bankruptcy Acts, within, 5 , 865, 
7219—2227 , 

voluntary contributions, institutions supported 
by, exemption from rating, 38 , 498, 520 — 

531 , ^ 

voluntary, Customs & Inland Revenue Act, 
1881, 21 , 14, 15, 67, 72 
voluntary settlements, 40 , 531, 750 — 811 
estate duty, 21 , 14, 67 
volunteers, settlement, 40 , 526, 714 
voyage, 

harbour tolls according to, 41 , 967, 8592 
8597 

provisions as to, charterparty in, 41 , 328, 
1848—1890 

wagering policies, 29 , 3290 — 3292 
Gaming Act, 1845, 29 , 426, 3319 
Life Assurance Act, 1774, 29 , 426, 3320 
3334 

Marine Insurance Act, 1795, 29 , 424, 3301 
3315 

Marine Insurance Act, 1906, 29 , 425, 3316 
3318 

wages. See Wages 
waggon, 42 , 863, 150 — 152 

waggon, cart, or other vehicle. Customs & Inland 
ItevcmTe Act, 1888, within, 39 , 241, 167, 
168 

waggon, cart, or other such carriage. Highway 
Act, 1835, within, 26 , 438, 1554 
waggon. Locomotives Act, 1898, withm, 42 , 863, 
150—152 

waggonette, 26 , 348, ^ oi 

waifs, franchise appendant to manor, 13 , 

133—134 

walking, j 

dog, of, insurance policy, m, to be deemed 

safe arrival, 29 , 225, 1831 
member of the university, with, 16 , 253, 541 
wanting a pilot, 41 , 910, 8040 
wanton driving, 15 , 863, 9477 
war, charterpjSty, in, 41 , 440, 2763 
fire insurance, in, 29 , 317, 2616 
wards of court, 28 , 335, 2017 • 

warehouse, • 

arson, for purpose of, 15, 1028, 11565 
custom duties, for purpose of, 39 , 229, 83, 84 
housebreaking, 16, 958, 10690, 10691 
Representation Act, 1832, within, 20 , 16, 89 
Workmen’s Compensation Acts, within, 24 
919, 139—144 

warehouse to warehouse clau8e|^29, 133, o45 
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warlike operations, 29 , 226, 18S7 — 1840 
war region, marine insurance, 29 , 226, 1886 
war risks, marine insurance, 29 , 226, 1886 — 
1861 

warranted free from capture in port, 29 , 180, 
l!t78 

warranted free from particular average, 29, 71, 
296 

warranted highest rate, marine insurance, in, 
29 , 330, 2684 

warranted to depart with convoy, marine 
insurance, in, 29 , 179, 1852 
warranted uninsured, part value, marine insur- 
ance, 29 , 186, 1482 — 1488 
warrant for payment of money, 15 , 1068, 11950 
forgery, 15 , 1068, 11948 — 11956 
warranty, 39 , 447, 758 

adulteration & impoverishment of food & 
drugs, 25 , 93, 188—217 
animals, as to, 2 , 260, 392 — 417 
fire insurance, 29 , 326, 2661 — 2695 
insurance, 29 , 46, 86 — 103 
sale of goods, in, 39 , 416, 496 — 539 
warren, 38 , 666, 12 

beasts & fowls of the, 11, 27, 335 — 389 
conies, of, 11 , 27, 345 ; 31 , 32, 1790 
warren or ground, poaching by night, 25 , 371, 
197 

waste. See Waste 

waste, grant of coal mines, in, 44 , 72, 531 
waste land, power to take stone from. Highway 
Act, 1835, under, 26 , 355, 813 
waste lands, 11 , 24, 283 

waste water, canal, of, private Act, within, 38 , 
405, 967 

watching & besetting, 15 , 708, 8226; 36 , 177, 
223 

water company, 

Jjondon County Council Subways Act, 1893, 
within, 26 , 617, 2198 

Public Health Act, 1876, within, 43 , 1059, 16 
water, in suspension in, Rivers Pollution Act, 
1876, 44 , 41, 296 

watercoui-se, grant of, what included in, 44 , 10, 
26—30 

watercourses mainly used as sewers, Rivers 
Pollution Prevention Act, 1876, within, 44 , 
42, 299 

waters frequented by trout or char, Freshwater 
Fisheries Act, 1878, within, 25 , 40, 379 
way, Employers* liability Act, 1880, within, 
34 , 223, 1867 

way-going crops, 2 , 33, 192 — 211 

way-ping expiration of agricultural lease, 2 , 40, 
22S 

ways & roads, 31 , 207, 3477 ; 34 , 718, 1021 
ways at the time of conveyance occupied or 
enjoyed with the lands sold, easement, 1 9, 

wear & tear, by reason of, 28 , 63, 269 
weather permitting, charterparty, 41 , 437, 2743 
weather working day, loading & xmloading of 
cargo in relation to, 41 , 573, 3^76* 
week, 42 , 934, 68 

weekly pcoimt, building contract, in, 7 , 341, 47 
weeldy living, prescription of, 34 , 68, 334—349 
weekly jt^nuneration, master & servant, 34 , 66, 

weight, 

conect weight, 44 , 140, 82 

one half of goods to consist of, provision as to 
cargo, 41 , 339, 1914 
weight ticket, ^ 44 , 140, 76—83 


WORDS AND PHRASES— continued, 
weir, 25 , 13, 94 

Fishery Acts, 25 , 61, 452 — 466 
Salmon Fishery Act, 1873, within, 25 , 62, 453 
Welsh hobbett, sale by, 44 , 132, 10 
wet oil, 17 , 66, 685, 686 
whales, fast Sc loose, 25 , 69, 500 — 506 
wharf, 44 , 101, 807 

wharf, factory, as. Factory & Workshop Acts, 
witliin, 24 , 920, 146—151 
wharves, 24 , 920, 146 — 151 
whatever his way of living may be, proviso in 
separation deed, 27 , 330, 3090 
when acting in the ordinary course of business 
of a mercantile agent, 1 , 386, 503 
when the youngest child shall have been born 
twenty -one years, 44 , 1082, 9337 
where mechanical power is supplied, Factory & 
Workshop Act, 1901, within, 24 , 913, 91 
where the property is not sold. Solicitors* Re- 
muneration Act, 1881, 42 , 243, 2743 
while temporarily placed on quay, marine 
insurance, 29 , 133, 853 

while the same is in motion. Factory & Workshop 
Act, 1878, within, 24 , 912, 83 
whist, lawful game, 25 , 423, 259 
white tithes, 19, 477, 3352 

who issue or are liable imder policies of assui*- 
ance. Friendly Society Life Assurance 
Companies Act, 1870, 25 , 313, 175 
whole & sole executrix, mother & son described 
as, 23 , 28, 22 

whole cause or matter, 2 , 631, 2581 
whole debt. Bankruptcy Act, 1914, within, 4 , 
369, 3420 

wholly dependent, Workmen*s Compensation 
Acts, within, 34 , 260, 2148—2153 
wholly employed as domestic servant, 24 , 929, 
202 

wholly for the deceased’s own use & benefit. 
Finance Act, 1894, within, 21 , 25, 144 
wholly maintained by voluntary contribution. 
Charitable Trusts Act, 1863, within, 8 , 368, 
1555 

wholly or exclusively laid out for purposes of 
business, trade expenses, income tax, 28 , 
42, 215—217 

whosoever shall unlawfully & maliciously, 
Malicious Damage Act, 1861, within, 15, 
1024, 11515 

widow, description in affidavit, 22 , 637, 5774 
width, street, of, Public Health Act, 1876, 26 , 
663, 2493 

wife, 

poor law settlement by marriage, 37 , 242, 336 

will, in, 44 , 872, 7283—7310 
wife or widow, description in affidavit, 22 , 637, 
5775 

wilful act, default, or neglect, innkeeper of, 29, 
16, 199—202 

wilful default on the part of vendor, 40 , 120, 
954—971 

wilful disobedience, contempt of court, 16 , 42, 
434 — 437 

Merchant Shipping Act, 25 , 58, 498 
wilful misconduct, 
carrier, of, 8 , 65, 442 — 460 
Workmen’s Compensation Acts, within, 34 , 
338, 2738—2758 

wilful neglect or misconduct, conduct conducing 
to adultery, 27 , 366, 3403 — 3420 
wilful obstruction, highways, 26 , 416, 1339-^ 
1355 
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wilful obstruction, Public Health (London) Act, 
within, 38 | 236, 652 

wilful refusal, conveyance, purchase money, etc., 
as to, costs on, 11 , 266, 1616 — 1626 
wilful refusal to convey, Lands Clauses Con- 
solidation Act, 1846, within, 42 , 2, 5 
wilful separation, Matrimonial Causes Act, 1867 , 
within, 27 , 373, 8615 

wilfully, entering, promoters, by, compulsory 
purchase, 11 , 217, 1011 
wilfully holding over, tenancy, 31 , 643, 6876 
wilfully neglected, failure to support wife, 
vagrancy, 37 , 368, 1609 

wilfully, omission in summons for indecent 
exhibition, 15 , 748, 8067 
wilfully polluting stream, 44 , 43, 306 
wilfully suffer, Thames Conservancy Act, 1894, 
within, 44 , 44, 317 

will not underlet without consent in writing, 
agreement for lease, in, whether creating 
condition, 31 , 371, 5178 
will, 44 , 173, ii, 12 

will, competent to dispose by, 21 , 106, 779 
wills, in, 44 , 8692, 5330---5332 

“ and ” “ or.” See Construction of Will 

annuities, 44 , 708, 5520 
appurtenances, 44 , 689, 5299 — 5324 
articles of domestic use & ornament, 44 , 691, 
5325 

as to, 44 , 688, 4109 
begotten, 44 , 839, 6930, 6931 
bequeath, 44 , 172, 584, J, 4067 
bequeathed, 44 , 584, 4066 
bonds moneys, 44 , 708, 5521 
book debts, 44 , 693, 5347, 5348 
building, 44 , 710, 5551 
business, 44 , 692, 5333 — 5345 
business assets, 44 , 694, 5350 
children, 44 , 807, 840, 6603--6630, 0937--- 
6942 

copyhold, 44 , 603, 4289 
debentures, 48 , 705, 5478, 5479 
debentui’e stock or shares, 44 , 706, 5480 
descendants, 44 , 860, 7035—7042 
devise, 44 , 172, 2 — 4 
etiects, 44 , 694, 5351—5389 
eldest son, 44 , 846, 6998—7003 
entitled, 44 , 683, 4055—4059 
estate, 44 , 697, 5390—5405 
executors & administrators, 44 , 893, 7522 — 
7525 

executorship expenses, 44 , 688, 4112 
falsa denionstraiio non nocet. See Falsa 
Demonstratio non Nocet 
family, 44 , 588, 886, 4110, 7432—7435 
freeholds, 44 , 717, 5665—5680 
friends, 44 , 893, 7521 
funds, 44 , 702, 5441 — 5452 
goods, 44 , 709, 5533—5538 
heirs, 44 , 861, 7167—7172 
hereditaments, 44 , 719, 5681 — 5689 
house, 44 , 710, 5554 

household furnitme, 44 , 711, 5559 — 5583 
husband, 44 , 875, 7311—7314 
investments, 44 , 708, 5516 — 5519 
issue, 44 , 861, 7051 — 7058a 
lands, 44 , 714, 5626—5649 
lands & tenements, 44 , 716. 5650—5660 
leaving, 44 , 1125, 9738—9752 
legacy, 44 , 684, 4060—4074 
moasuagCB, 44 , 717, 5661—5604 * 

minority, 44 , 686, 4076 — 4070 
money, 44 , 720, 5692 — 5709 


WORDS AND PHRASES— co;(/inued. 

wills, in — continued. 

mortgage debt, 44 , 709, 5527 
mortgages, 44 , 709, 5526 
named, 44 , 588, 4116 
nearest relations, 44 , 893, 7516 — 7519 
never having been married, 44 , 6J>6, 4085 — 
4093 

next of kin, 44 , 875, 7315—7319 

no, 44 , 603, 4291 
nor, 44 , 003, 4292a 
now, 44 , 648, 4880—4893 

of, 44 , 603, 4292 
offspring, 44 , 861, 7047-^7050 
plant, 44 , 693, 5346 

profits of commercial undertakings, 44 , 94 
5349 

purchased, 44 , 588, 4107 

quantity of interest taken under words in will. 
See Quantity of Interest taken under 
Gift by Will 
railway shares, 44 , 703, 5463 
relations, 44 , 890, 7473—7496 
representatives, 44 , 894, 7526 — 7549 
residue, 44 , 688, 740, 4113, >5965—5972 
securities, 44 , 706, 5481 — 5496 
securities for money, 44 , 707, 5497 — 5514 
seised, 44 , 688, 4111 
servants, 44 , 899, 7584 — 7588 
severance, words of. See severance, su}ira 
shares, 44 , 703, 5456—5462 
site, 44 , 688, 4117 
sole, 44 , 588, 4114 

sole & unmarried, 44 , 587, 688, 4102, 4115 
stock, 44 , 703, 5453—5455 
survivor, 44 , 1183, 10234 
survivors, 44 , 602, 4290 
testamentaiy expenses, 44 , 587, 4104 — 4100 
to be begotten, 44 , 839, 6932 — 6936 
unmarried, 44 , 585, 4580 — 4101 
vest, 44 , 1034, 8916—8931 
wife, 44 , 872, 7283, 7284 
worldly goods, 44 , 709. 5539 
yeai‘’s wages, 44 , 903, 7630- 7637 
younger children, 44 , 848, 7014, 7015 
younger son, 44 , 849, 7025 
youngest child, 44 , 849, 7024 
Winchester bushel, 44 , 131, 5 
win coal, 34 , 674, 679, 700, 884 ^ 
winding-up. Building Societies Act, 1874, 
within, 7 , 503, 301 

“ inability to pay debts,” 10 , 819, 5335 — 5352 
“ just equitable,” 10 , 821, 5353 — 5398 
“ secured creditor,” 10 , 946, 6478—6484 
window, easement of light, 19 | 128, 855 
wine, 30 , 7, 8, 9 
winldes, fish, as, 25 , 32, 304 
with all despatch as customary, shipping of 
goods, 41 , 644, 3717 

with all faults, sale of goods, 39 , 435, 643 — 
645 

with all reasonable despatch as customaiy, ship- 
I)ing of goods, 41 , 547, 3745 
with apparel & appm-tenances belonging thereto, 
trover for ship, 43 , 611, 7 

withholding or misapplying, moneys of€riendly 
society, 25 , 329, 306 • 

with intent. Malicious Damage Act, 1861, 15 , 
1024, 11515 

with the option of renewal, 42 , 466, 252 
within seven days sent, notice of defence, Sale 
of Food & Drugs Act, 25 , 100, 235 
within such district, Tramways Act, 1870, 43 , 
354, 111 • . • 
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WORDS AND PHRA8E8-^onftnued. 

within ten miles thereof, Poor Law (Amendment) 
Act, 1834, within, 37, 280, T'T'tf 
within the curtilage, gun licence, for purposes of, 
39, 247, SOS 

within the same curtilage, drainage, for purposes 
11, SO, SI 

within tne street, Meti*opolis Paving Act, 1817, 
26, 493, :^0£S 

without any deduction, settlement estate duty, 
21, 47, SOI 

witliout any deductions, apportionment of 
estate duty, jointure, 21, 41, 201 
witliout any deduction whatsoever, legacy duty, 
21, 79, SoO 

without any negligence, Bills of Exchange Act, 
1882, 3, 242, OSI 

without a will & cliildless, 44, 447, 2I0J 
without becoming entitled to the receipt of the 
tioist moneys, 44, 1167, 10108 
without being married, settlement, in, 40, 582, 
1177‘--1202 

without deduction, dii’ection as to legacy duty, 
21, 77, 522 

without fui’ther proof. Indictable Offences Act, 
1848, 14, 283, 405, 2950, 4247 
without impeachment of waste, separate estate, 
married women, 27, 102, 804 
without leaving issue or cldldren, will, in, 44, 
1125, 9738—9753 

without liberty to sell or assign, 27, 105, 820, 
821 

without prejudice, 22, 375, 3836 — 3860 

landlord accepting keys of premises, landlord 
A tenant, 31, 512, 6595 
letters witten, 22, 370, 3836—3860 
notice by debtor to creditor, 4, 105, 946 
without proper lodging or accommodation. 
Public Health Act, 1875, w’ithin, 38, 201, 
366 

without reserve, sale by auction, 3, 12, 87 — 90 
without their actual fault or privity, Merchant 
Shipping Acts, witliin, 41, 918, 8092 
without visible means of suppoit, person 
mentally deficient, 33, 272, 1897 
wooden stnictmes A temporary buildings, 
Ix)ndon Building Hegulations, within, 34, 
590, 99—107 

word, Patents, Designs A Trade Marks Act, 
1888, witliin, 43, 142, 49 
words importing the masculine gender, statutes, 
in, 42, 22, 6 

worked or navigated, Thames Watermen A 
J^ghtennen Act, 1850, within, 44, 117, 941 
work extending over long period, excessive 
w^eight A extraordinai’y traffic, 26, 474, 
1859—1864 

work extending over a long period, IxKJomotives 
Act, 1898, within, 26, 469, 1827 
work, iiailway liolling Stock Protection Act, 
1872, within, IS, 308, 437 ; 38, 305, 314 
work undertaken in course of or for purposes of 
business. Workmen’s Compensation Acts, 
within, 34, 263, 2240 — 2254 
worked by day only, mill, fire insurance, 29. 
829, 2680, 2681 

•workhouses. Poor Law Amendment Act, 1834, 
within, 37, 224, 169 

working class dwellings, London Building Act, 
1898, within, 34, 588, 88, 89 
working day, losing A unloading ship’s cargo, 
in relation to, 41, 527, 573, 619, 3555, 
3973, 3980, 4504 
worling dayg, ^2, 935, 74 


WORDS AND PHRASES^-coafinticd. 

working expenses or other proper outgoings of 
the railway. Kail way Companies Act, 1867, 
38, 382, 79 4- -~-805 

working shaft. Metalliferous Mines Act, 1872 
within, 34, 748, 1223 
workman. 

Employers’ Liability Act, 1880, within, 34, 
221, 1831—1846 

Sunday Observance Act, 1077, 42, 938, 103, 
105 

Workmen’s Compensation Acts, within, 34, 
239, 253, 2043—2078, 2171—2224 
workmen. 

Cheap Trains Act, 1883, within, 8 , 157, 1019 
Employees A Workmen Act, 1875, witliin, 24, 
935, 240—250 ; 34, 221, 1831—1846 
workplace. Public H^th (London) Act, 1891, 
within, 24, 906, 53 

works, done A to be done, 26, 61, 433 
works, Employers* Liability Act, 1880, within, 
34, 224, 1878—1883 

works '' substantially commenced,” 43, 340, 9 
works, Tramways Act, 1870, within, 36, 282, 
302 ; 43, 340, 9 
workshops, 24, 903, 37 — 41 
workwoman, Employers A Workmen Act, 1875, 
within, 24, 935, 237 
worldly estate, devise of, 44, 698, 5400 
wounding, malicious damage to property, 15, 
1037, 11696—11698 

wrappers, margarine, 25, 124, 459 — 465 
wreck. See Wreck 
legal, 41, 818, 6778 
salvage of, 41, 851, 7141—7145 
writing, in. Trustee Act, 1888, 43, 1015, 4557 
writing, musical composition, 13, 175, 113 
written A printed clauses, marine insurance, 29, 
69, 263—268 

policy of insurance, 29, 39, 15 — 18 
written consent, erecting or bringing forward 
building line, 26, 559, 2539 — 2544 
written consent, l^ublic Health (Buildings in 
Streets) Act, 1888, within, 26, 559, 2543 
WTongful removal, sheriff, by, 21, 523, 972 — 977 
yacht, raeij^, 37, 643, 950 

yard, building or other premises, metropolis, in, 
London County Council Act, 1903, within, 
38, 225, 565 

yard, lire insurance policy, in, 29, 317, 2617 
year, 42, 929, 6—12 
yearly interest, income tax, 28, 83, 478 
yearly interest of money. Income Tax Act, 1853, 
within, 26, 552, 2484 

yearly interest or other annual payment applied 
to charitable purjjoscs only, 28, 83, 469 
year’s service, 42, 929, 6 — 9 
yielding A paying, 17, 392, 2014—2017 
younger, description of donee in will, 44, 818, 
7014—7026 

younger son, 44, 849, 7025 
youthful offender, 14, 491, 5406 — 5411 

WORDS OF LIMITATION. Limitation 
OF Estate 

WORK AND LABOUR. See aUo Contract 
OF Service ; Employment; Hire of Work 
and Labour ; Labourer ; Master (Em- 
ployer) ; Servant ; Trade Boards ; Trade 
Dvspute ; Workman 

2" he iUle Work and Labour is contained t 
Vol. XLIV, pp. 1292—1316 
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action for, 

accord ^ satisfaction, plea of, in. See 
Accord and Satisfaction 
attestation of apprenticeship deed in, 22 , 506, 
5367 

contract illegal by statute, 12, 271, 2216, 
2217 

counterclaim, improper execution, for, assignee 
of goods, by, 1, 74, 60S 
deductions in case of. See Deduction 
drunkennm as defence, 12, 42, 217 
evidence in, excessive charges, as to, 22 , 72, 
426 

rebutting, 22 , 480, 5056 
similar works, orders for, of, 22 , 73, 434 
furnace, purchase and setting up, 44 , 1293, 4 
lifebuoys, manufacture of, 44 , 1293, 1 
money credited to defendant in, mistake, 
under, subsequent recovery of, 36 , 167, 
539 


WORK AND LABOUR— continued. 

drunkenness, defence to action, as. See action, 
supra 

estimate for, unstamped, admissibility in 
evidence, 22 , 269, 2335 
evidence as to, admissibility of, 22 , 7^^ 434 
execution, inefficient, proof of, 44 , 1298, 39 
extra, carpenter, by, necessity for architect’s 
approval of, 12 , 412, 3322 
factory, in. See Factory 
hire of. See Hire op Work and Labour 
hours. See Hours, employment, of 
labour, organisation of, 44 | 1303, 75 — 78 
lessee, done by, agreement for lease, under, 1 2, 
160, 1215 

literary, agreement for, supersession of, supple- 
mental agreement, by, 12, 336, 2816 
Tninimnm wage for. See Minimum Rate op 
Wages ; Trade Boards 
misrepresentation as to amount, 35 , 66, 615 
National Health Insurance. See National 


money lent, separate cause of action for, 1, 
18, 138 

pleading illegal contract, 12 , 302, 2482 
unstamped receipt, admissibility to show 
agreed statement of accounts, 22 , 263, 
2477 

affidavit of debt for, request, must allege, 12 , 
216, 1746 

agreement for supply of, implication of restric- 
tive term in, 12 , 625, 5151 
b uilding , on, possession as affecting acceptance 
of. See Acceptance; building contract 
care & skill in, duty to use. See Care ; Skill 
compensation recoverable for, 

materials, value of, 44 , 1293, 5 — 7 
remuneration, 44 , 1294, 8 
wages, 44 , 1294, 8 
contract for, 44 , 1293, 1 — 62 

building contract distinguished from, 44 , 
1293, 2 

condition in, bond fide dissatisfaction, as to, 
12 , 410, 3307, 3308 

contract for sale distinguished from, 44 , 1293, 
2—4 

evidence as to time in, condition precedent, 
delay, 12 , 317, 2619 

failure to perform condition, 44 , 1296, 14 
illegal contract, action on. See action, supra 
implied condition as to alteration in, 12 , 619, 
5108 

implied condition of “ reasonable time m, 
12 , 307, 2535 
liability in respect of, 

employer, of, 44 , 1294, 10 — 12 
party taking benefit of work, of, 44 , 1296, 
12, 13 

primd facie, 44 , 1296, 12 

E isional committee, of, 9 , 62, 106 
party, of, 44 , 1296, 12 

mental and bodily labour, applicable to, 44 , 
1293 1 

parol, “ right A; proper recompense,” obliga- 
tion of employer, 12 , 411, 3313 
production of, extra work, in action for, 44 , 
1298, 44, 45 

refusal after notice, effect of, 22 , 241, 2178 
recovery on, shareholder, by, stranger, as, 9 , 
62 , 101 

rights A obligations under, 44 , 1294, 10 — 62 
i^off, what may be, 40 , 406, 300—303 
specific performance, 42 , 436, 74 — 90 
unstamped, secondary evidence of, 22, *7o, 
2626 


Health Insurance 

outworker defined for purposes of trade boards, 
44 , 1303, 74 . 

parol contract for, payment under, action for, 
12,411,3313 

payment for, cheque ” to balance account, 12, 
466, 3790 . ^ 

printing agreement, term as to, whether implied, 
12, 624, 5138 

quantum meruit for, 44 , 1297, 29—35 
administrator, action by, 44 , 1298, 35 
adequacy of services performed, 44 , 1297, 
29—33 . 

beer supplied by defendant, reduction of 
claim, 44 , 1299, 48 

breach of contract by plaintiff, 44 , 1297, 34 
others than defendant liable for, where, 10 , 
1213, 8585 

remuneration, 44 , 1296, 16 — 55 
action for, 44 , 1298, 42 — 47 

contract, production of, 44 , 1298, 44, 4o 
partial admission of claim, admissibility, 
44 , 1299, 47 

plea of payment, arrears unpaid, 44 , 1299, 

work done to satisfaction of defendant s 
engineer, 44 , 1299, 50 
arrears, action for, 44 , 1299, 46 
awarded by third party, fraudulent award, 
44 , 1298, 42, 42 

certificate of third person, payment on pro- 
duction of, 44 , 1298, 40 
covenant for, subsequent covenant 

sums fetated in, repugnancy, 44 , 1300, 55 
employer’s discretion, at, whether recoverable, 

12, 410, 3326 ^ ^ 4.. -ii 

employer, work partly done by, reduction, 44, 

1299 49 

evidence of intention to give services gratuit- 
ously, 44 , 1299, 53 
implied right to, 44 , 1296, .^5— 23 

abandonment of enterprise, 44 , 1297, 26 
deviation ft?om contract, 44 , 1296, 29 
original contract varied, 44 , 1296, W—20 
professional person, 44 , 1297, 24 # 

repair of leasehold premises, 44 , 1297, 27 
usage of trade, 44 , 1297, 25, 26 
where contract implied, 44 , 1296, 22 
work destroyed, 44 , 1297, 25 . , 

local board of health, conductor of election of, 
44 , 1299, 54 

material altCTed or destroyed, ^ 44 , 1290, 3o 
33 
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remuneration — continued. 

mode of, other workmen, of, admissibility in 
evidence, 44 , 1298, 42 

payable in goods, failure to deliver goods, 44 , 
lfi99, 61 

quantum meruU^ upon a. See quantum meruUt 
supra 

reasonable, implied right to, 44 , 1296, 21, 22 
reduction of, beer supplied to workmen, 44 , 
1299, 48 

work ilnished by employer, 44 , 1299, 49 
restaurant, for alterations to, 44 , 1300, 65 
right to, completion of work, on, 44 , 1296, 21 
ship, repair of, for, ship burnt whOe under 
repair, 44 , 1298, 36 
tender of reasonable, 44 , 1296, 22 
surveyor, implied right to, for, 44 , 1296, 21 
repairs done in consideration of lease, lease not 
granted, action for, 44 , 1299, 62 
servant, menial, recovery of wages by, on count 
for, 44 , 1294, 8 
skill, duty to use. See Skill 
imenmloyed workman. See Unemployment 
Insurance 

wages for. See Wages 
workshop, in. See Workshop 


WORKINQ-OLA88 DWELLINQ-^on^int«cd. 

inspection by local authority, obstruction to, 
38, 217, 610 

lodging-houses, appropriation of, as. See 
Lodging-House 

open spaces about, metropolis, in, 34 , 688, 88, 89 
provision of, 38 , 216, 607 — 509 
repair, covenant by tenant to keep in, standard 
of repair, 31 , 333; 4761 

town planning schemes, in respect to, 38 , 215, 
603--606 

unhealthy houses or obstructive buildings, 
regulations aa to, 38 , 212, 467 — 502 
warranty implied in lease of, tenantable con- 
dition, as to, 31 , 181, 8158 — 3160 

WORKING DAY8, 

bill of lading, in, interpretation of, 41 , 572, 3966 
charterparty, under, 41 , 672, 3966 — 3984 
coUiery, 41 , 674, 3979—3981 
demurrage, in case of. See Demurrage 
weather working days, express stipulation in- 
cluding only, 41 , 673, 3975—3978 

WORKING MEN’8 CLUB. See Friendly 
Societies 


WORKER8. Workman 

WORKHOUSE. See also VAJjvmL 
admission to, 37 , 225, 1 79 
alteration of, power of guardians as to, 37 , 224, 
170, 171 

assignment to, individual, salary of, 12 , 242, 1979 
building of, power of authority to direct, 37 , 
224, 167, 168 

chaplain of. See Chaplain 
corpse of person dying in, property in, 7 , 620, 
2, 3 

enlargement of, power of guardians as to, 37 , 
224, 170, 171 

establishment of, 37 , 224, 167 — 177 
guardians of the poor. See Guardians op the 
Poor 
inmates of, 

management & control of, 37 , 225, 178 — 181 
misbehaviour by, offence of, 37 , 225, 180, 181 
land for, acquisition of, 37 , 224, 172 — 177 
lunatic. See Pauper Lunatic 
rateability of, 38 , 461, 264—262 
water supply, action for payment, 42 , 971, 27 
what con^itutes, 37 , 224, 169 

WORKING, 

agreements, railways, in case of. See Railway 
class dwellings. See Housing of Working 
Classes ; Working Class Dwellings 
days. See Working Days 
expenses, railways, in case of. See Railway 
girls, establishment of home for, breach of 
restrictive covenant not to carry on trade 
or business, whether, 31 , 169, 2929 
hour% See Hours, employment, of 
minerals, of. See Minerals 
mines, of. See Mums 

WORKING-CLA88 DWELLING. See also 
Dwelling-House ; Housmo op the 
Working Classes 

appeals, compensation & rights of owners, as to, 
©rovisions relating to, 38 , 217, 611—524 
buildup of, xheftopolis, in, 34 , 688, 88, 89 


WORKMAN. also Labourer ; Servant; 
Work and Labour 
accident to. See Accident 

Employers* Liability Act, remedy under. See 
Employers* Ciabiiity Act 
fatal. See Fatal Accidents Act 
Workmen’s Compensation Act, remedy under. 
See Accident 
bankruptcy of employer, 
priority of claims in, of, 4 , 474, 4276 
proof in, by. Workmen’s Compensation Act, 
under, 4 , 244, 2314, 2316 
breach of duty by, 3 , 99, 274 ; 44 , 1300, 66 — 61 
builder’s, injury to, watching excavations, 
liability for, 38 , 48, 298 
care & skill, exercise of, by, 44 , 1301, 61 
common employment of. See Common Employ- 

ilENT 

competent, consent to employment of, defence 
to action for negligence, as, 38 , 93, 616 
contract by. See Contract op Service ; Work 
AND Labour 

contributory negligence by. See Contributory 
Negligence 

dangerous employment, engaged in, knowledge 
of danger, negligence, as affecting liability 
for, 38 , 92, 610—612 

death of, cause of, conjecture as to, 22 , 133, 1088 
defective machinery, 

using, repair refused, liability for injury to, 
38 , 97, 642 

voluntarily using, acceptance of risk, whether, 
36 , 92, 608 

dismissal, parliamentary election, before, 
political grounds, ascribed to, 20 , 65, 366 
disputes between employer and. See Trade 
Dispute 

dockyard, in, injury, contractor’s machinery, by, 
liabiUty for, 38 , 47, 293 

dwelling, erection of, for. See Housing of 
Working Classes ; Working Olas» 
Dwelling 

emploifer’s liability. See Employers’ Lubiuty 
Act 

hire of work A labour. See Hire of Wore A 
Labour 
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WORKMAN — continued, 

incapacity, temporary, of, effect of, contract for 
employment at will, on, 12, 378, S122 
injury to. See AccroBNT 

representation of contractor, through, liability 
of employer, 36 , 106, 717 
insurance of. See National Health Insuh- 
ANC® ; Unemployment Insurance 
remuneration of. See Bemuneration ; Salary ; 

Wages ; Work and Labour 
sub-contractor, of, invitee, as, right to use of 
contractor’s scaffolding, 36 , 36, 210 
unemployment insurance. See Unemployment 
Insurance 

wages of. See Wages 

WORKMANSHIP, 

hire of work & labour, in case of. See Hire of 
Work and Labour 

WORKMEN’S COMPENSATION ACT. 

See also Employers’ Liability Act 

accident within. See Accident 
accord & satisfaction, claim compromised, 12, 
442, 3583 

agreement, 34 , 437, 3565 — 3571 

bar to other proceedings by workman, as, 34 , 
437, 3565 

dependants, with, 34 , 437, 3567 — 3569 

infant dependant, approval of registrar, 
necessity for, 34 , 437, 3567 
money sent for payment into court, 34 , 
437, 3568 

solicitor to dependants, signature by, 34 , 
437, 3569 

enforcement of, 34 , 447, 3660 — 3669 
estoppel of liability of master, as, 34 , 437, 3566 
implied, 34 , 438, 3572—3581 
lump sum, for, 

redemption of weekly payments, for, 34 , 
440, 3589—3594 
validity of, 34 , 438, 3582—3588 
registration of, 34 , 440, 3595 — 3659 
applicable, when, 34 , 440, 3595 — 3604 
application for, 34 , 441, 3605 
collateral documents to, 34 , 441, 360 3, 3604 
implied agreement, memorandum of, 34 , 
440, 3595—3599 

invalid otherwise, 34 , 441, 3606 — 3608 
judge, powers & duties of, 34 , 442, 3615 — 
3630 

light work, to find, 34 , 441, 3602 
rectification, 34 , 446, 3653 — 3656 
refusal to register, 34 , 444, 3631 — 3652 
accident not arising out of & in course of 
employment, 34 , 444, 3635 
agreement exhausted, 34 , 445, 3647 — 
3652 

agreement not genuine, 34 , 445, 3639 — 
3641 

arbitration, request for, filed, 34 , 444, 3633 
death of either party, 34 , 444, 3637 ^ 3638 
effect of, 34 , 444, 3631 
pounds for, 34 , 444, 3633 — 3652 
improper refusal, mandamus lies for, 34 , 
444, 3632 

inadequacy of sum, 34 , 446, 3642 — 3646 
mandamus iot^ 34 , 444, 3631 
status of workman, 34 , 444, 3636 
registrar, powers & duties of, 34 , 441, 3609 — 
3614 

removal from register, 34 , 447, 3657 — 3659 
suitable work, to find, 34 , 441, 3601 


WORKMEN’S COMPENSATION ACT— 

oontinu>ed. 

agreement — continued, 

termination of, claim of compensation, on, 
34 , 437, 3570, 3571 
power of judge, 34 , 438, 3571 § 

weekly payments, redemption of, by lump 
sum, for. See lump sum, sfwjgra 
appeal under, 34 , 472, 3850 — 3978 

arbitrators appointed by county court judge, 
from decision of, 34 , 472, 3856, 3857 
award, part of, against, 34 , 479, 3947 — 3954 
award supported on, 34 ; 475, 3894, 3895 
compensation, costs deducted from, 34 , 473, 
3861 

refusal to pay out of court, 34 , 473, 3864 
compromise of, 34 , 481, 3969 
consent order, no appe^ from, 34 , 475, 3893 
costs. See costs, infra 

security for. See security for costs, infra 
county court judge, from decision of, 34 , 472, 
3850—3855 

decision given on applicant’s particulars, 34 , 
476, 3896 

deduction of costs from compensation, against, 
34 , 473, 3861 

examination of witness, order for, against, 
34 , 473, 3863 

fact, findings of, on, 1 , 68, 561 ; 34 , 473, 
3865—3872 

failure to decide material issue, on, 34 , 477, 
3919—3927 

grade of workman, as to, 34 , 473, 3862 
grounds for granting or refusing, 34 , 475, 
3894—3932 

House of Lords, to, 34 , 482, 3978 ; 36 , 270, 149 
in formd pauperis, 34 , 481, 3968 
judge’s notes, as to, 34 , 478, 3933—3946 
jurisdiction to entertain proceedings, as to, 
34 , 472, 3858 

matters, in respect of what, 34 , 472, 3858 — 
3893 

notice of, 34 , 481, 3964, 3965 
pay compensation out of court, refusal to, 
against, 34 , 473, 3864 

point not raised in court below, 34 , 476, 3903 — 
3915 

practice & procedure, 34 , 480, 3955 — 3977 
preliminary point of law, on, 34 , 473, 3859 
quantum of compensation, as to, 34 , 475, 3888 
3892 

registration of memorandum of agreement, 
against, 34 , 473, 3860 

remitting case, deputy judge, heard by, 34 , 
482, 3977 

different judge, to, 34 , 481,^^3970 — 3976 
security for costs. See security for costs, 
infra 

setting down, 34 , 481, 3966, 3967 
surprise, in case of, 34 , 476, 3916 — 3918 
time for, 34 , 480, 3955—3963 

extension of, 34 , 480, 3957 — 3963 
when time begins to run, 34 , 480, 3955, 
3956 

what tribunal, to, 34 , 472, 3850 — 3857^ 
wrongful admission or exclusion of evident, 
in case of, 34 , 476, 3897 — 3902 
arbitration under. See Arbitration under 
THE Workmen’s Compensation Act 
arising out of the employment, defined, 34 , 276 , 
2332—2340 

assessment of compensation, 36 , 188, 915 
average weekly earnings, how computed, 34 , 
422, 3430—3502 ^ • 
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WORKMEN’S COMPENSATION AOT- 

continued. 

bankruptcy of employer, . . 

comoensation a preferential claim m, a, 

4276 ; 44ft, 3685— 3637 

proofs, by workmen, 4, 244, 23149 2315 
subrogation, right of, where insured against 
liability, 34 , 450, 3688 

bastard, in relation to. See Illegitimate 

bodily feelings, evidence as to, 22, 70, 415^417 
breach of employer’s orders as defence to claim 
to compensatidh, 34, 340, 2745 
breach of statutory regulations as defence to 
claim to compensation, 34, 339, 2743, ^^44 
Canada, provincial legislature of, as to. See 
Canada 

casual employment under, 34, 265, 2185 — 2204 
average weekly earnings, 34, 429, 3494 — 3502 
Central (Unemployed) Body for London as 
employers within, 34, 262, 2229 
certificate under, medical, 34, 466, 3812 — 3835 
certified scheme, 

acceptance by workman, effect of, 34, 500, 
4126--4136 

contracting out by substitution of, 34, 499, 
4118—4136 


certifying siugeon, certificate of, 34, 466, 3812 — 
3816 

appeal from, 34, 467, 3823 — 3834 
certiorari to quash, 34, 469, 3835 
conclusiveness, 34, 467, 3820 — 3822 
validity, 34, 467, 3817—3819 
charitable organisations, persons working for, 
whether within, 34, 239, 2043 
claim under, 34, 367, 2971—3038 

** claim for compensation,” meaning of, 34, 
367, 2971 

conditions precedent, 34, 363, 2842 — 2970 
conviction, effect of, on, 14, 495, 5458 
erroneous claim, 34, 367, 2975 
failure to make within time, reasonable cause, 
34, 369, 2998—3038 

absence from United Kingdom, 34, 370, 3008 
conduct of employer, 34, 371, 3009 — 3020 
election of workman to remain in employ- 
ment, 34, 373, 3026—3031 
further delay after reasonable cause estab- 
lished, 34, 370, 3000—3002 
injury latent, 34, 372, 3021 — 3025 
mistake, 34, 370, 3003—3007 
question of law, 34, 369, 2998, 2999 
form of, 34, 367, 2977—2987 
letter duly posted to employers, 34, 367, 2976 
persons who can claim, 34, 239, 2043 — 2170 
specify any sum, not necessa^ to, 34, 367, 
2972—2974 


time for making, 34, 369, 2988 — 2997 
writing, necessity for, 34, 368, 2979 
cockchafer, injury caus^ by, whether within, 34, 
316, 2597 

compensation under, 

abroad, employment, whether persons em- 
ployed in, entitled to, 34, 258, 2208, 2209 
amount of, 34, 408, 3322 — 3502 
^ ai'bitration, to be settled by, 34, 382, 3090 — 
3093 

award diminishing, 34, 432, 3518 
award terminating, finally, 34, 432, 3521 — 3531 
jurisdiction to make, 34, 432, 3521 — 3526 
casual employment, person employed in, 
whether entitled to, 34, 255, 2185 — 2198 
cnaritable iprganisation, persons employed in, 
whether entitled, 34, 239, 2043 


WORKIMKN’S OOMPBN8ATION AOT 

comfinued. 

compensation under — ecmtinued. 
claim for. See claim, supra 
contract of service, necessity for, 34 . 

agreement to pay compensation in con- 
nection with, 34, 240, 2058 
what amounts to contract of service. 34 
239, 2043—2057 ’ ’ 

conviction as affecting, 14, 495, 5458 
death, in case of. See death, infra 
deduction. See deduction, infra 
disablement. See disablement, infra 
duration of, arbitration, to be settled by, 34 . 

383, 3094—3100 
earnings. See earnings, infra 
employment other than manual labour where 
remuneration exceeds £350 per annum, 
persons employed in, whether entitled 
to, 34, 263, 2171—2183 
employment otherwise than for employer’s 
trade or business, persons employed in, 
whether entitled to, 34, 257, 2199 — 2204 
ex-service man undergoing industrial training, 
whether entitled to, 34, 240, 2057 
football player, professional, whether entitled 
to, 34, 239, 2045 

football referee, whether entitled to, 34 , 239, 
2051 

gang collected & paid by foreman, whether 
entitled to, 34, 240, 2056 
hop picking, persons employed in, whether 
entitled to, 34, 240, 2055 
illegal contract, persons employed under, 
whether entitled to, 34, 240, 2053, 2054 
illegal employment, whether persons employed 
in entitled to, 34, 258, 2205—2207 
incapacity. See incapacity, infra 
independent contractors, whether entitled to, 
34, 269, 2210—2220 
infant, acceptance by, 28, 328, 1968 
investment of, 38, 137, 906 
provision for, 34, 448, 3670 
lecturer at exhibition, whether entitled to, 34 , 
239, 2044 

liability for, arbitration, to be settled by, 34 , 
381, 3087—3089 

lump sum. See lump sum, infra 

agreement for. See agreement, supra 
member of employer’s family dwelling in his 
house, whether entitled to, 34, 260, 2222, 
2223 

meters engaged by dock authority & paid by 
shipowners, whether entitled to, 34, 239, 
2050 

music teacher, whether entitled to, 34, 239, 
2046 

nursery governess, whether entitled to, 34, 
239, 2049 

partial incapacity. See partial incapacity, 
infra 

partners, whether entitled to, 34, 261, 2224 
payment into court of, 34, 448, 3671 — 3676 
maximum. Fatal Accidents Act, as defence 
under, 36, 137, 906 

persons liable to pay, 34, 261, 2225 — 2260 
Central (Unemployed) Body for London, 34, 
262, 2229 

Conservancy Board, 34, 262, 2230 
employer, who is, 34, 261, 2225 — 2227 
question of fact, 34, 261, 2225 — 2227 
foreigner resident abroad employing work- 
man in this countary, 34, 262, 2232 
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WORKMEN’S OOMPEN8ATION ACT-- 

continued* 

compensation under — ctmtinued* 
persons liable to pay — continued* 
manager of property, 34, 262, 2228 
partners, 34i 262, 2281 
principal for contractor, 34,262, 2288 — 2269 
workmen lent or let on hire, where, 34, 262, 
2288 — 2287 

persons not entitled to, 34, 253, 2171 — 2224 
police force, member of, whether entitled to, 
34, 260, 2221 

protection of, 34, 448, 8670 — 8690 
received without prejudice, 12, 496, 4047 
teachers in provided & non-provided school, 
whether entitled to, 34, 239, 2048 
temporary incapacity. See temporary in- 
capacity, infra 

total incapacity. See incapacity, infra 
usher in private school, whether entitled to, 
34, 239, 2047 

voluntary work, person doing, whether entitled 
to, 34, 239, 2052 

conservancy board as employers within, 34, 
262, 2230 

construction of, 34, 238, 2030 — 2042 
not technically, 34, 238, 2030 — 2035 
contracting out from. See Contracting Out 
contractor, independent, not within, 34, 259, 

99 10.^9990 

costs, 34, 482, 3979—4062 

county court, in, 34, 482, 8979 — 4037 
acts ending dispute, 34, 484, 3998 — 4003 
alternative remedies, 34, 487, 4016 — 4018 
appeal as to, 34, 488, 4035 
bankruptcy, no priority for costs in, 34, 489, 
4037 

conduct of party, as to, 34, 484, 3991 — 3994 
declaration of liability, 34, 486, 4007 — 4012 
employer’s application for review, 34, 486, 
4018—4015 

finding of partial incapacity, 34, 485, 4004 — 
4006 

insured employer may be awarded, 34, 489, 
4036 

judge’s discretion, as to, 34, 482, 3979 — 3990 
lump sum, 34, 488, 4029^ 4080 
memorandum of redemption, recording, 
34, 487, 4019—4022 
set-off, 34, 488, 4028—4028 
successful party, of, 34, 484, 3995 — 3997 
taxation of, 34, 488, 4033^ 4034 
what costs allowed, 34, 488, 4031^ 4032 
court of appeal, in, 34, 489, 4088 — 4062 
hearing, of, 34, 490, 4052 — 4062 
security for. See security for costs, infra 
county court, 

costs in. See costs, supra 
procedure in. See Arbitration undbr the 
Workmen’s Compensamion Act 
course of employment, accident in. See Acci- 
dent 

Crown, application to persons in employment 
of, 34, 244, 2078 
death, 

accident, resulting from, 34, 341, 2759 — 2841 
burden of proof, 34, 343, 2770 — 2774 
cause of, question of fact, 34, 342, 2761a — 
2769 

disease, as to, 34, 344 , 2775—2796 
existing before accident, 34, 344 , 2775 — 
2781 

supervening upon accident, 34, 345, 2782 
—2796 


WORKMEN’S COMPENSATION ACT-- 

continued* 

death — continued. ^ 

accident, resulting from — continued* 
natural or probable consequence, 34, 341, 
2759, 2760 g 

new cause supervening, 34, 348, z802 — 2841, 
death from surgic^ operation, 34, 348, 

9knK ORfift 

disease, 34, 271, 2302—2329 
improper medical treatment, 34, 351, 
2824—2828 

medical advice, neglect to follow, 34, 
360, 2821, 2822 

old cause continuing, 34, 348, 2808, 2804 
old cause must cease, 34, 348, 2802 
suicide, 34, 361, 2881—2887 
surgical operation, death due to, 34, 348, 
2805, 2806 

surgical operation, refusal to undergo, 
reasonableness of refusal, 34, 349, 
2813—2820 

two accidents, in case of, 34, 347, 2797 — 
2801 

compensation, amount of, 34, 408, 3322 — 3859 
children’s allowance, 34,413, 3357 — 3859 
measure of injury, prospective loss to be 
included in, 34, 408, 3823 
partial dependency, 34, 411, 3342 — 8856 
calculated, how, 34, 411, 8848 — 3356 
county court judge, question for, 34,411, 
3342 — 3344 

maximum, power to award, 34, 411, 
3345—3347 

total dependency, 34, 408, 3825 — 3341 
break in employment, 34, 409, 3328 — 
3330 

deductions, 34, 410, 3334 — 3341 
three years’ employment, less than, 34, 
409, 3326, 8827 

three years* employment, less than, 
statutory minimum, application of, 
34,409,3327 

what may be taken into account, 34, 410, 
333i— 3333 

total or partial dependency, duty of judge 
to find, 34, 408, 3822 
waiver of share by widow, effect of, 34, 
408, 3324 

deceased workmen, admission of, admissibility 
of, 22 , 82, 515 
deduction, 

overpaid compensation, 34, 460, 3690 
rent of cottage, of, from compensation, work- 
man assenting to, effect of, 34, 460, 3689 
dependant under. See Dependant 
disablement, 

certificate of, & certificate of suspension not 
mutually exclusive, 34, 466, 3816 
compensation, 

amount of, 34, 413, 8860 — 8411 
arbitrator, discretion of, 34, 413, 8362 
payment, allowance, or benefit, what is, 
34, 418, 8893—8405 
war additions, 34, 420, 8406 — 34^ 
basis of, 34, 413, 8860, 8361 
earnings, for loss of, 34, 413, 3860 * 

pain & suffering, for, 34, 413, 8861 ' 

paHial incapacity. See partial incapacity, 
infra 

serious Sc permanent, what amounts to, 34, 
341, 2756—2758 

total incapacity. See incapacity, u 
discovery, as to, 18, 51, 89 • • 
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continued. 

disease, 

industrial. See industrial disease, infra 
nervous, See Nervous Disease 
earnings. 34 , 420, 3412 — 3602 
actual amount received from employer, 34 , 

420, 3412, 3413 

apprentice, value of tuition to, whether 
included, 34 , 421, 3415 
average weekly, agreement, fixed by, 34 , 424, 
3437 

** average,” meaning of, 34 , 422, 3432 — 
3434 

break in employment, 34 , 427, 3474 — 3477 
calculation of, 34 , 422, 3430 — 3602 
computation impracticable, 34 , 425, 3456 — 
3466 

computation practicable, 34 , 424, 3438 — 
3456 

concurrent contracts of service, 34 , 426, 
3467—3473 

employment in different grades, 34 , 428, 
3487—3490 

mathematical 34 , 423, 3436, 3436 
board & lodging, value of, whether included, 
34 , 421, 3417 

break in employment, calculation of, 34 , 427, 
3474—3486 

what constitutes break, 34 , 428, 3478 — 3486 
calculation of, 34 , 420, 3412 — 3602 
casual employment, 34 , 429, 3494 — 3502 
defined, 34 , 420, 3412—3429 
employment in different grades, 34 , 428, 
3487—3493 

what is change of grade, 34 , 429, 3491 — 
3493 

incidental advantages, whether included, 34 , 

421, 341 4r ~~'-’341 7 

inspector of mine, payments to miner as, 34 , 

422, 3423 

money or kind, in, 34 , 420, 3412 
special expenses, sums paid to cover, 34 , 
422, 3424—3429 
tips &; commission, 34 , 422, 3421 
tips received with knowledge of employers, 
34 , 421, 3418—3420 
railway porter, 34 , 422, 3420 
services outside ordinary employment, in, 
34 , 421, 3419 
waiter, 34 , 421, 3418 

trade union delegate, payments to miner as, 
34 , 422, 3422 

uniform, value of use of, whether included, 
34 , 421, 3416 

workman must be properly equipped, 34 , 
421, 3413 

election by workman as to remedies. See 
remedies, infra 

employer, remedies against. See remedies, 
infra 

ex-service man undergoing industrial training, 
whether within, 34 , 240, 2067 
football player, professional, whether within, 
V. 239, 2045 

football refer^, whether within, 34 , 239, ZlSl 
foreigner resident abroad as employer within, 
34 , 262, 2232 

hop picker under contract, whether within, 34 , 
240,2055 

illegitimate child, in relation to. See Illegiti- 
mate Child 

impr4»onment for debt in respect of award 
under, 5,d0fi5, 8467 


WORKMEN’S COMPENSATION AOT-- 

continued. 

incapacity, 34 , 841, 898, 2759 — 2841, 3215 — 3321 
bi^en of proof, 34 , 848, 2770 — 2774 
cause of accident, question of fact, 34 , 842, 
27610^—2769 

disease, 34 , 844, 2775—2796 
existing before accident, 34 , 844, 2775 — 2781 
supervening upon accident, 34 , 845, 2782 — 
2796 

inability to earn due to state of labour 
market as, 34 , 896, 3235 — 3244 
inability to get work as, 34 , 895, 3228 — 3234 
injury not the cause of, 34 , 842, 2761 
judge, duty of, to decide question of, 34 , 893, 
3215 

misconduct, effect of, 34 , 899, 3253 — 3260 
nervous condition as result of accident as, 34 , 
397, 3245—3252 

new cause supervening, 34 , 348, 2802 — 2841 
accident continuing, incapacity due to, 34 , 
352, 2838—2841 
disease, 34 , 271, 2302—2329 
insanity, 34 , 351, 2829, 2830 
medical advice, neglect to follow, 34 , 350, 
2821, 2822 

medical treatment, improper, 34 , 351, 2824 
—2828 

surgical operation, 

refusal to undergo, 34 , 349, 2807 — 2820 
refusal to undergo, reasonableness of 
refusal, 34 , 349, 2813—2820 
partial. See partial, infra 
question of fact, 34 , 393, 3216—3227 
recovery, proof of, 34 , 406, 3307 — 3313 

ability to earn same or higher wages, 34 , 
407, 3314—3321 
fact, question of, 34 , 406, 3307 
onus of, employer, on, 34 , 407, 3312 
how discharged, 34 , 407, 3313 
possibility of incapacity where injured eye 
may affect other, 34 , 407, 3311 
what must be proved, 34 , 406, 3308 — 3310 
fitness to do ordinary work, 34 , 406, 3309, 
3310 

fitness to perform former work, 34 , 406, 
3308 

recurrence of, possibility of, 34 , 435, 3549 — 
3555 

total, 34 , 401, 414, 3280—3306, 3363 

advice by doctor not to resume former work, 
34 , 401, 3281, 3282 

inability to find work, bond fide efforts 
made, 34 , 401, 3280 

inability to resume work due to old age & 
ill health, 34 , 401,^3 
only fit for light work of exceptional 
character, 34 , 402, 3284 — 3306 
burden of proof on employer, 34 , 405, 
3302—3306 

findings not within definition, 34 , 404, 
3292—3301 

findings within definition, 34 , 403, 3289 — 
3291 

two accidents, in case of, 34 , 347, 2797 — 2801 
indemnity in respect of compensation. See In- 
demnity 

industrial disease, 34 , 468, 8799 — 3849 
certificate of certffying surgeon as to, 34 , 
465, 3812—3835 

appeal to medical referee, 34 , 467, 3823 — 
3834 

decision conclusive, 34 , 468, 
grounds of, 34 , 468, 3825 — 3829 
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covUirvued. 

industrial disease — continued. 

certificate of certifying surgeon as to — con- 
timied. 

certiorari to quash, 34 . 469, SS3S 
conclusive, 34 , 467, 3823 — 3822 
disablement antedated beyond six months, 
34 , 466, 3816 

validity of, 34 , 467, 3817—3819 
contribution among several employers, 34 , 
471, 3847—3849 

diseases giving rise to claim for compensation, 
34 , 464, 3802—3811 

false representation by workman in respect 
of, effect of, 34 , 469, 3836 ^ 3837 
recovery from 80 recurrence of, 34 , 469, 3838 — 
3846 

proneness to recurrence, 34 , 469, 3838 — 
3842 

scheme, operation of, substituted for statutory 
provisions, 34 , 464, 3800^ 3801 
injury, accident, by, assault, caused by, 34 , 270, 
2295 — 2301 

interrogatories under, 18, 180, 1317 
investment of compensation under. See com- 
pensation, supra 

lecturer at exhibition, whether within, 34 , 239, 
2044 

liability, declaration of, 

consent, may be made by, 34 , 434, 3646 
workman not entitled to declaration as matter 
of right, 34 , 433, 3632 

lump sum, 

power to award by consent, 34 , 389, 3163 
redemption of weekly payments by agree- 
ment for. See agreement, supra 
manager of property as employer within, 34 , 
262, 2228 

medical examination, 

first instance, in, 34 , 365, 2953 — 2964 
workman in receipt of weekly payments, 34 , 
366, 2965—2970 

medical referee under, 34 , 376, 3061 — 3062 
misconduct, serious & wilful, 34 , 338, 2738 — 
2742 

burden of proof, 34 , 339, 2740 
defence to claim to compensation, as, 34 , 338, 
21 S 8 2766 

what constitutes, 34 , 339, 2743 — 2766 
drunkenness as, 34 , 317, 2699 — 2603 
fact, question of, 34 , 339, 2741, 2742 
** serious misconduct,” 34 , 338, 2738 
** wilful misconduct,” 34 , 339, 2739 
music teacher, whether within, 34 , 21, 239, 16, 
2046 

nervous disease within. See Nervous Disease 
notice of accident imder. See Notice 
nursery governess, whether within, 34 , 239, 2049 
operation, surgical, refusal to undergo, 34 , 349, 
2807—2812 

burden of proof, 34 , 349, 2810 — 2812 
right to compensation after refusal, where 
continued incapacity due to refusal, 34 , 
349, 2807—2809 

partial incapacity, 34 , 414, 3364 — 3392 

average amount of earnings after accident, 34 , 
416, 3378—3383 

compensation, amount of, 34 , 414, 3364 — 3377 
county court judge, discretion of, 34 , 414, 
3364—3370 • 

extraneous circumstances, 34 , 414, 3366 
matters to be considered, 34 , 416, 3317 — 
3376 


WORKMEN’8 COMPENSATION ACT— 

continued. 

partial incapacity — continued. 

compensation, amount of — continued. 
maximum amount, 34 , 415, 3376, 3377 
application of maximum for total inca- 
pacity, 34 , 415, 3376 ^ 

county court judge not bound to award, 
34 , 415, 3368, 3369 

difference between earnings before 
after accident, 34 , 416, 3377 
particular circumstances, 34 , 414, 3366 
reduction of payments, 34 , 415, 3367 
trivial amounts, 34 , 415, 3370 
wages, fall of, 34 , 415, 3371 
rise of, 34 , 415, 3372, 3373 
inability to do former work, 34 , 399, 3261 — 
3270 

light work, 34 , 400, 3271 — 3279 
offer of suitable work, 34 , 415, 3374, 3375 
suitable employment, what is, 34 , 417, 3384 — 
3392 

what should be considered, 34 , 415, 3371 — 
3376 

partners as employers within, 34 , 262, 2231 
payment into court under, 34 , 448, 3670 — 3676 
county court action, in, 36 , 137, 906 
persons entitled to compensation. See com- 
pensation, supra 
principal, 34 , 262, 2238, 2239 

exemption of, from liability, 34 , 265, 2269, 
2260 

indemnity, right to, against contractor, 34 , 
265, 2266—2268 

liability of, contractor, for, work undertaken 
in course of or for purx>oses of business, 
34 , 263, 2240—2254 

proceedings under, action, whether, 1,8, 49 
prohibited acts, 

arbitrator’s duty to decide nature of, 34 , 
298, 2475 

distinction between various kinds of, 34 , 297, 
2472—2474 

sphere of work limited by prohibition, 34 , 
298, 2476—2486 

Workmen’s Compensation Act, 1925, effect of, 
on, 34 , 297, 2471 

Public Authorities Protection Act not applicable 
to proceedings imder, 38 , 123, 910, 911 
receipt, evidence of compensation received, 12 , 
496, 4048 

redemption under. See Redemption 
re-employment in different capacity after re- 
covery, trifling loss of earnings owing to 
strike, recoverable, whether, 1, 37, 296 
register under. See Register under Work- 
men’s Compensation Act 
registrar of county court under, 34 , 441, 447, 
3609—3614, 3660 

registration under. See Registration under 
Workmen’s Compensation Act 

alternative, 34 , 490, 4063—4117 

employer, against, 34 , 490, 4063 — 4082 
action for damages, unsuccessful, 14 , 492, 
4072—4082 • 

election of remedy, 34 , 491, 4066 — 407 f 
employer & third party^ against, 34 , 494, 
4083—4117 

indemnity, employer’s right to, 34 , 490, 
4094—4117 

action for, 34 , 497, 4100 — 4106 
circumstances creating legal liability, 
34 , 497, 4107— MU ^ 
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continued, 

remedies — continued, 
employer, against, 

double recompense cannot be claimed by 
workman, 34^ 490, 4063^ 4064 
a\]owance of coal not in nature of com- 
pensation, 34, 490, 4064 
compensation & wages, 34, 490, 4063 
election by workman, 12, 495, 4047, 4048 ; 
34, 491, 406S--4071 

acceptance of scheme in substitution for 
statutory provisions, 34, 491, 4065 
claim for compensation withdrawn, sub- 
sequent action for damages, 34, 491, 
4066. 

claim for compensation withdrawn, sub- 
sequent claim for compensation, 34, 
492, 4068 

consent to compensation award, 34, 491, 
4067 

infant, on behalf of, 34, 492, 4069, 4070 
option binding only in case of success, 
34, 492, 4071 

residence out of the United Kingdom, workman, 
34, 365, 2952 

review of weekly payments. See Review 
seaman, 

application of, to, 34, 241, 2059 — 2077 
fishing crews sharing profits, in case of, 34, 
242, 2068-^2077 

nationality of ship, determination of, 34, 
242, 2066 

compensation imder, 34, 241, 2059 — 2067 
industrial disease, in case of, 34, 241, 
2059 

registration of ship cancelled before voyage, 
where, 34, 242, 2067 
special provisions, under, 34, 242, 2065 
release of claim under, discharge, on, subse- 
quent incapacity, 34, 241, 2060 
security for costs, 34, 489, 4038 — 4051 
amount of, 34, 489, 4041, 4042 
application to appellant should be made, 
previous, 34, 489, 4040 
non-compliance with order for, efiect of, 34, 
489, 4043 

practice, 34, 489, 4038, 4039 
reasons for granting or refusing, 34, 489, 
4044r—4051 

serious misconduct. See misconduct, serious & 
wilful, supra 

sliding scale. See Sliding Scale 
suicide resulting from accident, 34, 351, 2831 — 
2837 

suspensory award under, 

original application, may be made on, 34, 484, 
3547, 3548 

question of fact whether award should be 
made, 34, 433, 3533— —-3540 
review, may be made on, 34, 434, 3547 
severity of injury alone, whether justifying 
making of, 34, 434, 3541 
teacher, school, whether within, 34, 239, 2047, 

iemporary incapacity, contract of employment 
at will, effect on, 12, 378, 3122 
third party, injury caus^ by, election by work- 
man, 34, 494, 4083—4093 
“ circumstances creating legal liability,** what 
amount to, 34, 496, ^^4093 
compensation claimed & received without 
c legal proceedings, 34, 496, 4091, 4092 
ex graiia^s^jnent, 34, 496, 4092 


WORKMEN’S OOMFENSATION ACT-- 

continued, 

third party, injury caused by, election by work- 
man — continued, 

double compensation cannot be recovered, 34, 
494, 4083—4085 

** proceedings ** amounting to election, 34, 
494, 4086—4088 

legal proceedings actually taken, 34, 496, 
4088 

notice to employer of accident, 34, 494, 4086 
resulting in compensation paid, 34, 496, 
4087 

receipt given for compensation, conclusive 
evidence, whether, 34, 495, 4090 
“ without prejudice,’* 34, 496, 4089 
total incapacity. See incapacity, supra 
voluntary worker, whether within, 34, 239, 2052 
weekly earnings, average. See earnings, supra 
weekly payments, 

how long to be continued, 34, 450, 3091 — 3702 
redemption of, lump sum, by agreement for. 

See agreement, supra 
review of. See Review 
wilful misconduct. See misconduct, serious & 
wilful, supra 

WORKMEN’S TRAINS, 

statutory provisions as to, 8 , 156, 1011 — 1022 

WORK OF ART. See also Artistic Works 

bequest to society, exemption from death duty 
in case of, 21, 21, 122 — 124 

WORKPLACE. Factory; Workshop 

WORKS, 

abandonment of, after compulsory acquisition 
of land, 11,229, 1165—1169 
accommodation. See Railway 
alkali & acid, provisions as to, 38, 179, 209, 210 
chemical, nuisance, as, 36, 173, 158 
clerk of, 

architect*s responsibility for, 36, 108, 723 
delegation of superintendence of work to, by 
architect, 7, 438, 422, 423 
company, by, interest on capital during con- 
struction, 9, 173, 1097 ; 10, 1158, 8199 
construction of, negligence with regard to, 36, 
101, 672 

covenant by tenant to leave, salt pans, whether 
included in, 31, 209, 3490 
dangerous machinery in, personal negligence 
of master, not evidence of, 36, 135, 898 
defined, Employers* Liability Act, for purposes 
of, 34, 224, 1878—1883 

electric lighting & power, for. See Electrical 
Undertaking 

execution of, agreement for, shares in company, 
failure to obtain possession of land, 12, 
312, 2571 
gas. See Gas 

guano, nuisance, as, 36, 173, 165 
harbour authority, of. See Harbour 
Authority 

highway, near, public safety, duty to safe- 
guard, 36, 99, 600 

highway, on, dangerous method preferred, 
Diligence, whether, 36, 82, 543 
Land vlauses Acts, for purposes of, 11, 1X^» 
8 6 ' — " 116 

local authorities, of. Interference with other 
works, in case of, 36, 100, 664 
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WORKS — continued. 

manager of company’s, service of writ on, 
38 , 775, 1099 

petroleum, nuisance, as, 38 , 173, 169 
private street, in. See Paving op Streets 
railway. See Railways 
sewage. See Drain ; Sewage 
smelting, nuisance, as, 38 , 173, 177 
soap, nuisance, as, 36 , 173, 178, 179 
water. See Water Company 

WORKSHOP. See cdao Factory ; Shop 

accident in. See Accident 
“ adapting for sale,” 

goods packed in shop, after shop closed, 24 , 
903, 38 

room other than shop, flowers made into 
bouquets, 24 , 003, 40 

” ancillary ” laundry business, for convenience 
of hotel, 24 , 903, 41 

“ by way of trade or for purposes of gain,” 
room for repairing fishing nets, 24 , 903, 40 
children, employment of, in. See Children, 
employment of 
defined, 24 , 903, 37 — 41 

employment in, hours of. See Hours, employ- 
ment, of 

fire escape, provision of. See Fire 
straw-plaiting school, child under prescribed 
age taught handicraft, 24 , 903, 37 
vessel used as, bill of sale on, whether applicable, 
41 , 176, 148 

WORRYING CATTLE OR SHEEP, 

dogs, by, 2 , 224, 228, 229, 242, 246, 160 — 163, 
189, 197, 265—268, 302, 303 

WORSHIP, PUBLIC. >8ee Public Worship 

WORSTED MANUFACTURE. SeeTmxnLE 
Trade 

WOUNDED FEELINGS, 

damages given in respect of, 17 , 122, 308, 311 — 
315 

breach of promise of mairiage, 27 , 34, 101 
matrimonial cause, in, 27 , 456, 4745 

WOUNDING, 

accidental, negligence in regard to, 36 , 104, 698 
animals, of. See Animals 
assault, felonious, as. See Assault 
defence of person, in, justification, 43 , 437, 638 
evidence, admissibility of, in case of, 14 , 381, 
4018, 4019 

felonious assault, 15 , 816, 8890 — 8907 
horse. See Horse 
intent, with, 15 , 820, 8948—8989 
justification of, trespass, in, 43 , 441, 691 
defence of person. See defence, supra 
self-infiicted, medical evidence as to, 22 , 509, 
5410 

unlawful, 15 , 834, 9163—9174 

WRAPPER, 

weighing goods with, 

whether fraud committed, 44 , 143, 112 — 115 
whether unjust weight, 44 , 135, 36 — 38 

WRECK, ^ 

Admiralty jurisdiction over, 1 , 153, 154, 155, 
614, 616, 622—625 
buoying of, 41 , 820, 6799—6802 


WR EC K — continued. 

collision with partially-removed, damages, 41 , 
821, 6803 — 

Crown, rights of, nature & extent of, 2 , 20, 30 ; 

11 , 588, 885, 886 ; 13 , 23, 174 
defined, 1 , 163, 166, 614, 615, 622, 625; 41 , 818, 
6777—6786 ^ 

derelict distinguished from, 41 , 851, 7146, 7147 
double lease of, by Crown, 44 , 71, 520 
flotsam as. See Flotsam 
franchise of, 13 , 23, 171 — 178 
grantee of, 

foreshore, rights as to, 44 , 70, 76, 80, 516, 558, 
613 

goods stranded, trespass for, 43 , 419, 421, 422 
right of passage over land of another, 44 , 
80, 612 

grant of, 11 , 669, 572, 692, 723, 724 
harbour master failing to light, owner’s liability 
for, 41 , 790, 6504 
jetsam as. See Jetsam: 
land revenue, as, 11 , 688, 887 
ligan as. See Ligan 
lighting of, 41 , 820, 6794—6798 
manor, right of lord of, to. See right to, infra 
obstructing navigable river. See River 
passengers, removal & forwarding of, 41 , 673, 
5041—5045 

possession of, 37 , 160, 48 

receiver of. See Receiver op Wreck 

removal of, 41 , 821, 6803 — 6812 

condition precedent to exercise of powers of, 
41 , 821, 6804 

destruction by defendant while plaintiff 
arranging, 41 , 821, 6805 
expenses of, 41 , 821, 6806 — 6812 
Mersey Docks, from, 41 , 821, 6804 
non-exercise of powers of, liability for 
damages, 41 , 821, 6803 

report of marine surveyor as to, 41 , 821, 6804 
r^ht of grantee of. See grantee, eupra 
right to, 

claimed by prescription, 44 , 73, 540 
Crown, of. See Crown, supra 
evidence rebutting, 44 , 80, 611 
manor, in respect of, 13 , 23, 171 — 178 

presentment by tenants of manor as 
evidence of, 13 , 23, 177 
presumed to include grant of foreshore, 44 , 
70, 516 

presiunption of long user, 44 , 80, 611 
salvage service in respect of. See Salvage 
unclaimed, right of Crown to, 2 , 207, 30 
wages of seaman in case of, 41 , 228, 666 — 685 

WRECK OF THE SEA. See Wreck 

WRIT, 

admissibility of, evidence, as, 22 , 312, 3042 — 
3044 

after Statute of Limitations commences to 
nm, 22 , 312, 3044 

commencement of action rebutting plea of 
Statute of Limitations, 22 , 313, ^054 
commitment, of, in action for escape; 22 , 312, 
3048 • 

proceedings in same & in different courts, 
in case of, 22 , 312, 3042 
purposes, for what, 22 , 312, 3048 — 3062 
roll of continuances, of, 22 , 312, 3044 
ad quod damnum, of. See Ad Quod Damnum, 
Writ op 

alias, of. See Habeas Corpis 
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WR IT — continued. 
alien, 

against, ne execd regno^ of, Sf 129, 6$ 
substituted service on agent of, as to, 2, 160, 
B02 

amendment of. See Amendment 
appraisement, of, 16, 220, 90 — 96 
attachment of persons, in case of. See Attach- 
ment OF Persons ; Contempt op Court 
bailable sum, endorsed for, false imprisonment, 
sufficient justification to, 43, 454, 815 
bankruptcy, issue of commission of, as evidence 
of, 22, 312, 3049 ^ 

breaking & entering by virtue of, trespass, as, 
where plaintiff in possession, 43, 381, 77 
capias, of. See Capias, Writ op 
ceriwrari, of. See Certiorabi (Writ op) 
conspiracy, of, grand jury, in case of, 14, 238, 
2261 

capias ad eaiisfasiendum, of. See Capias ad 
Satisfaciendum, Writ op 
de contumace capiendo, 

necessity for opening of writ in King’s 
Bench, 19, 364, 1707 

release, appeal from order of, 19, 355, 1721 
when ordered, 19, 366, 1718—1720 
who may apply, 19, 364, 1717 
setting aside of, application for, 19, 364, 
1714, 1715 

effect of, 19, 364, 1716 
validity of, 19, 364, 1706, 1708—1712 
warrant, validity of, necessity to show juris- 
diction of court, 19, 354, 1713 
writ of capias cum proclamalione, validity, 
19, 366, 1722 

de coronatore eligendo, 13, 235, 32 — 35 
de coronatore exonerando, 13, 235, 31, 32 
delivery, of. See Demvery 
de venire inspidendo, 18, 11, 90 — 97 
diem clavsit extremum, of. See Diem Clausit 
Extresmum 

distringas, of. See Distringas 
elegil, of. See Eieoit 
error, of, 

fraud, allegation of, right to begin, 22, 44, 
194 

pending, defence to action on judgment, 
whether, 30, 166, 167, 346—348, 359, 360 
gives no right to mesne profits after re- 
covery in ejectment, 43, 400, 228 
suit, whether, 1,9, 67 

execution, of. See Writ op Execution op 
Judgment or Order 

execution of, permission as to, consideration, as, 
12, 177, 1316 

extent, of. See Extent (Writ of) 
fieri facias, of. See Fieri Facias (Writ op) 
habeas corpus, of. See BLasEAS Corpus (Writ) 
indorsement on, evidence of, 

sale by sheriff, as to facts of, 22, 312, 3050 
sum of money, 22, 313, 3051 
whether made in due time to prevent Statute 
of Limitations running, 22, 313, 3052, 
3053 

hijimotion &. See Writ of Summons in 
Action 
inquiry, of, 

slander action, in, admissible to prove malice, 
22, 313, 3055 

Sunday, executed on, 22, 147, 1240 
issue of, proof of. See proof of issue of, infra 
mandamus, of. See Mandamus 
melius inquirendum, 13, 266, 330, 340 
name of person jh, identification of, 22, 64, 366 


Wmr— continued. 

ne exeai regno. See Ne Exeat Eegno 
office copy of, 

admissibility of, in evidence in proceedings 
for false returns, 22, 264, 2382, 2383 
admissibility of, in evidence when endorsed 
by receipt by bailiff, 22, 254, 2384 
possession, of. See Writ op Possession 
prerogative, mandamus, of. See M^n>AMUS 
(Prerogative) 

prohibition, of. See Prohibition (Writ op) 
proof of issue of, 

search for original & notice to produce as, 22, 
312, 3045 

sheriff’s warrant to officer reciting issue of 
writ as, 22, 312, 3046 
time of, record as, 22, 312, 3047 
quo warranto, of. See Quo Warranto 
reciting cause of removid of coroner, 13, 234, 30 
recovery of land, for. See Recovery op Land 
restitution, of, 16, 617, 6461 — 6463 
scire facias, of. See Scire Facias (Writ of) 
sequestration, of. See Sequestration ; Se- 
questration OP Benefice 
service of. See Service op Process 
specially indorsed. See Specially Indorsed 
Writ 

subpoena ad testificandum, of. See Subpcena ad 
Tbsitpicandum 

supcena dimes tecum, of. See Subpcena Duces 
Tecum 

subpoena, of. See Subpcena 
summons, of. See Writ of Summons in 
Action 

supersedeas, of. See Supersedeas 

venire de novo, of, 14, 616, 649, 5776, 6233—6241 

WRITING. See also Handwriting; Memo- 
randum ; Statute of Frauds ; Written 

agent appointed to let property, appointment 
of, whether necessary for, 30, 374, 376 
agreement in, what constitutes, 12, 61, 283 
agreement to be in, necessary, whether, 12, 74, 
428 

assignment must be in, chose in action, in case 
of. See Assignment 
consent in. See Consent 
contract, 

memorandum. See Memorandum 
necessary to, when. See Memorandum ; 
Statute op Frauds ; Written Con- 

7IIA.CT 

reduction of, to, question for judge, 22, 31, 
100 

contract in writing. See Written Contract 
contract not in, appropriation of payments to, 
12, 480, 3932 

contract of service, necessity for, in case of. See 
Contract op Servicjb 

Frauds, Statute of, when required under. See 
Statute op Frauds 

goods, sale of, when necessary for. See Sale of 
Goods 

guarantee in, when necessary. See Guarantee 
indemnity in, necessity for. See Indemnity 
lease, 

agreement collateral to, whether must be in. 

See Lease, agreement ccfilateral to 
agreement to pay fine on assignment of, 
whether necessary to be hx, 31, 886, 5304 
assignment, whether necessary. See Assign- 
ment AND Devolution of Leases 
forfeiture of, waiver of, proviso stipulating 
for, 31, 602, 6487 
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WRITT^ CONTRACT 


WR IT INQ — continued. 
lease — continued. 

licence for assignment of, whether necessary, 
31 , 886 , 531Z—5BU 

option to determine, notice as to exercise of, 
must be in, 31, 639, 6946 
renewal of leases, notice as to, must be in, 31, 
74, 2206 

surrender of, whether necessary in case of. 

See SUBJEKBKDER OF LEASE 
when necessary to be in. See Lease 
licence relating to land, whether necessary for. 

See Licence Belating to Land 
limitation, acknowledgment under statutes of, 

32 , 852, 344—619 

lunatic, alleged, of, admissibility in evidence, 

33 , 153, 363 
mortgage, 

necessary to, when, 35 , 249, 86 — 94 
transfer of, essential to, how far, 35 , 376, 
1177—1180 

notice to produce documents must be in, 22, 
244, 2219 

notice to quit, whether necessary to be in. See 
Notice to Quit 

novation, in case of, necessity for, 12, 606, 5020 
parol contract required to be in, when. See 
Memorandum 

rent, 

agreement to increase, whether necessary in 
case of, 31 , 227, 3666—3667 
assignment of, must be in, 8, 425, 42 
sale of land, 

contract for, when dispensed with, admissions 
of sale in pleading. See SAiiE of Land 
statute pleaded as cloak for fraud. See 
Statute op Frauds 

Statute of Frauds, when required by. See 
Statute op Frauds 

surety, contract of, must be in, when. See 
Guarantee 

testimonial in. See Testimonial 
trust, creation of, 

necessity for, 43 , 664, 37 — 76 
sufficiency of, 43 , 667, 77—88 
underlease for whole of or more than lessee’s 
term in, operation as assignment, 30 , 483, 
1435—1444 
unpublished, 

copyright in. See Copyright 
treason, in, cannot be laid as an overt act, 14, 
248, 2417 

WRIT OF EXECUTION OF JUDGMENT 
OR ORDER, 

amendment of, 21 , 431, 132 — 166 
elegit. See Elbgit 

evidence of judgment, as, 22 , 313, 3056 — 3061 
evidence of proveable debt, whether, 22 , 313, 3062 
examined copy of, indorsed by bailifi!, proof of 
identity of baHifl, 22 , 266, 2411 
execution of, 21 , 440, 239 — 260 
extent. See Extent (Writ op) 
fieri facias. See Fieri facias (Writ op) 
forms of, 21 , 429, 104 — 131 
judgment, examined copy of, to prove, 22, 266, 
2404 

sequestration. See Sequestration 
sheriff, duties of, under. See Sheriff 
simultcmeous issue of more than one, 21 , 434, 
168—178 • 

successive issue of more than one, 21 , 436, 179 — 
238 

who may sue out, 21 , 434, 167 


WRIT OF POSSESSION. See Bbcovery 
OF Land, writ of possession 

WRIT OF SUMMONS IN ACTION, 

affidavit, title of, must follow that of, 22 , 530, 
6668—5670 $ 

amendment of, 

affidavit on application for, cross-examination 
on, must not be for collateral object, 22, 
620, 5533 

Statutes of Limitation, to save operation of, 
32 , 534, 1861—1890 
appearance to. See Appearance 
concurrent, Statutes of Limitation, operation 
of, how affected, 32 , 637, 1903 
date of, evidence of, 22 , 216, 1891 
defendant, error in name of, effect of, 22, 584, 
6723—6727 

falling on Sunday, 22, 147, 1243 
fictitious, service of, contempt of court by, 16, 
37, 387 

issue of, authority of court, without, contempt 
of court by, 16, 37, 388 
renewal of, 32 , 537, 1904 — 1916 

Statutes of Limitation, operation of, how 
affected, 32 , 638, 1911 
service of. See Service op Process 
service out of the jurisdiction. See Service 
OUT OP THE Jurisdiction 
specially indorsed. See Specially Indorsed 
Writ 

WRIT OF SUPERSEDEAS, 

inquisition in lunacy, of. See Inquisition 

WRITTEN, 

character, of servant. See Character 
communication. See Document ; Letter 
condition of sale of land, 40 , 69, 539 
consent of lessor, assignment of lease without. 
See Assignment and Devolution op 
Leases, breach of covenant 
contract. See Written Contract 
document, evidence to vary. See Extrinsic 
Evidence 

evidence, judge interprets, 22 , 24, 49 
records, living person, of, evidence as to facts, 
22, 20, ’:'—30 

WRITTEN CONTRACT. See aUo Memo- 
randum ; Statute op Frauds ; Writing 

building piaterials, sale of, for, necessity for, 7 , 
333, 15 

construction of. See Construction op Con- 
tract ; Construction op Documents 
parol evidence, 

admissibility of, as to warranty on sale of 
goods. See Warranty on Sale 
explain or vary, to. See Parol Evidence 
pencil, in, sufficiency, 12 , 117, 766, 767 
production, refusal of, after notice, secondary 
evidence, 22, 242, 2182^ 

proof of extras, as, 7 , 879, 880, 186, 147, 188, 
194 

sale of land, for, when dispensed with, * 
part peiiormance, in case of. See Part 
Performance 

sale by order of court. See Sair of Land 
Statute of Frauds, under. See Statute of 
Frauds 

sufficient memorandum, as. See Memo^AN^Xtm 
(Statutory) 
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WRONG, 

lights on vessel, liability for carrying, 41, 717, 
6542 

lot at auction, bidding for, efpecific performance 
in case of, 42, 484, 617 

party at auction, premature payment to, 3, 23, 
163^-166 

port, bill of lading made out to, 41, 897, 2417 
tort, amounting to. See Tort 
trespass to land as. See Trespass to Land 
trespass to the person as. See Trespass to 
THE Person 

wife, committed by, liability of husband for, 27, 
213, 1844-^18^ 

WRONGDOER, 

joint, 

assessment of damages in relation to, 17, 162, 
619—644 

conspiracy, 42, 983, 137 — 164 
contribution by, 42, 979, 96 — 108 
evidence by & against, 42, 983, 128 — 134 
indemnity, right to, 42, 980, 109 — 127 
judgment against, 42, 976, 73 — 88 
nature of liability, 42, 975, 63 — 72 
release to, effect of, 42, 978, 89 — 94 
separate defence by, costs of, 42, 983, 136 
waiver of action of tort against one, 42, 983, 135 
jus tertiiy setting up of, by. See Jus IteTii 
ownership, sufficient evidence of, against, 12, 
544, 4518 

possession as against, 
land, of, 38, 782, 1166—1168 
sufficiency in trover & detinue, 3, 112, 361 ; 
43, 498, 374-^377 

sufficient title in action for trespass, 43, 381, 
72—82 

possession, in, action of trespass to goods 
against, 43, 418, 404, 405 
possessory title effective against, 38, 782, 1156 — 
1158 

presumption unfavourable to, 3, 64, 75, 76 ; 
22, 179, 1545—1555 

trover, liability in, of, taking possession from 
bailee, 3, 111, 352 

WRONGFUL, 

act. See Wrongful Act 
admission of evidence at trial, conviction 
quashed, whether, 14, 521, 5866 — 5908 
conversion, goods, of. See Conversion op 
Goods 

detention, person, of. See False Imprisonment 
dismissal. See Wrongful Dismissal 
distress. See Distress 

encouragement, action, in relation to. See 
Maintenance of Action 
entry as to ownership, in case of, rectification of 
trade marks register, 43, 202, 483 — 491 
exclusion of evidence at triid, conviction 
quashed, whether, 14, 526, 5909 — 5911 
execution of judgment or order. See Execu- 
tion OP Judgment or Order 
imprisonment. See'EAUSE Imprisonment 
intermeddling, administration of deceased’s 
t estates, in case of. See Executor db son 
tort 

meanii^ of, 1 , 24, 192 
possession, Wrongful Possession 
use, conversion of goods by. See User 
user. See User 

worldng of minerals, remedies for. See 
* Minerai^ 4 


WRONGFUL AOT, 

conversion, necessity in, for, 43, 469, 86 — 93 
joint commission of. See Wrongdoer ; Tort- 
feasor 

nuisance, essential to, 38, 160, 32 — 37 
third person, of, overflow of water caused by, 
landlord’s liability, 38, 28, 143 

WRONGFUL DI8IVII88AL. See Contract 
OF Service, breach 

WRONGFUL P088E88I0N, 

goods, of, right of owner to waive tort, 39, 365, 
52—56 

landlord, by, premises, of, distress, 18, 388, 
1286 

lien, not attachable in case of, 32, 219, 38 — 48 
resumption by force in case of, 16, 881, 9115, 
9116 ; 27, 164, 74—78 ; 43, 633, 687 
trespasser claiming limited interest, extent of 
title gained by, 32, 488, 1498 — 1509 

YACHT, 

collision of, 

liability of owner’s agents, 41, 791, 6505 
yacht race, in, limitation of liability, 41, 986, 
8732 

residence in, liability of occupier for income tax, 
28, 24, 130 

sale of, warranty of accuracy of survey, 39, 464, 
901 

servants on, exemption from unemployment 
insurance, 44, 1306, 116 

YARD, 

place, as, for purpose of selling food, 25, 110, 339 

YEAR, 

agreement not to be performed within, Statute 
of Frauds, in relation to. See Statute op 
Frauds 

commencement of, 42, 929, 4, 5 
contract of service, in relation to. See Contract 
OP Service 

dominical & regnal, correspondence between, 
judicial notice of, 22, 147, 1250 
hiring for, 3, 107, 326 

holdh^ over above a, yearly tenancy, whether 
created by, 31, 58, 2040, 2041 
leap, computation of days in, 42, 929, 10 
length of, 

divisions, &, 42, 929, 4—12 
odd hours not considered in reckoning, 1 , 37, 
291 

meaning of, 42, 929, 6 — 12 
rent must be referable to, or aliquot part of year, 
yearly tenancy, in case of, 31, 53, 2009, 
2010 

rent reserved by the, time of payment. See 
Bent (Reserved), time of paj^ent 
service, contract of, in relation to. See Contract 
OF Service 

statutes, meaning in, 42, 929, 12 
tenancy for one. See Tenancy 
theatrical agreement, meaning in, 42, 929, 11 
year’s service, meaning of, 4SL 929, 6 — 9 
year to, tenancy from. See yearly Tenancy 

YEAR AND A DAY, 


death after, homicide, in case of, 16, 776, 8304 
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YEARLY TENANCY 


YEARLY TENANCY, 

agreement as to, 

agreement to increase rent, 31, 50, 1978 
alteration in, admissibility of contract as 
evidence to prove terms, effect on, 12. 
307, 3062 

material, whether, 12, 863, 8021 
creation of, 31, 49, 1976 — 20ii 
hold from quaj*ter to quarter, to, subject to 
three months’ notice, 31, 49, 1977 
letting at annual rent, 31, 50, 1980 — 2000 
parol demise, entry by tenant, 31, 50, 1979 
verbal promise of future lease, conditional on 
payment of debt, 31, 49, 1976 
agreements for lease, \mder. Sec Agreements 
FOB Leases 

agreement to extend, necessity for writing, 
12, 119, 776 

Agricultural Holdings Acts, contract of tenancy 
within, as, 2, 43, 266 

annual rent, letting for less than. See letting, 
infra 

builder does not hold tmder, before building 
completed under agreement, 31, 89, 2319 
compensation for improvements, tenant’s right 
to, 2, 33, 42, 187, 227 

compulsory purchase of, 11, 279, 2071 — 2096 
death of tenant. See duration of tenant’s 
interest, infra 
determination of, 

death of landlord, by, landlord tenant for 
life, 31, 63, 2106—2107 
expiration of landlord’s lease, 31, 64, 2108 
rent paid or demanded, absence of proof of, 
31, 63, 2104 

substitution of tenant, by, 31, 63, 2102 
double value, action for, in case of, 31, 541, 
6861 

duration of tenant’s interest, 31, 58, 2046 — 2067 
death of tenant, interest vests in executor, 31, 
60, 2066, 2067 

one year certain, 31, 58, 2046 — 2056 

condition of manner of working, imder- 
taking as to, 31, 58, 2052 
growing interest each year, 31, 58, 2063, 
2054 

words contemplating more than, 31, 58, 
2066 

one year certain &; for each year on which 
lessee enters, 31, 58, 2046 — 2049 
one year certain, & for each year until deter- 
mined, 31, 59, 2066 

provision limiting duration, 31, 59, 2066 

term certain, 31, 58, 2046 

two years certain, 31, 59, 2067 — 2064 

growing interest in each successive year, 
31, 59, 2064 

two years certain, & afterwards at will, 
31, 59, 2060 

two years certain, & for each year until 
determined, 31, 69, 2067, 2068 
entry in anticipation of, tenancy at will created 
by, 31, 39, 1846 

holding over, by, 31, 66, 2029 — 2044 

determination of lessor’s interest, after, pay- 
ment of rent, 31, 56, 2031-~^2033 
expiration of lease, after, payment of rent, 31, 
56, 2034—2038 

lease granted with option of renewal, 31, 68, 
2042 

notice to quit, after, 31, 56, 2030 • 

term contained in agreement for lease, lease 
not granted, 31, 57, 2039 
year, above, 31, 68, 2^40, 2041 


YEARLY TENANOY—conWnticd. 

implication, by, deed purporting to grant per- 
petual lease, intention of parties, 17, 253, 
666 

invalid lease, 

operation as. Judicature Acts, bef<m, entry by 
tenant, on, 30, 478, 1309 — 132!v 
payment of rent, on, 30, 469, 1321 — 1332 
terms of agreement as, on, 30, 470, 1333 — 
1337 

lease for three years or under, as, 30, 437, 981 
letting at annual rent, by, 
agreement to pay royalty quarterly, 31, 62, 
2009 

lease of brickfield, 31, 51, 1998 
rent payable monthly, 31, 50, 1984 
rent payable quarterly, 31, 50, 1986 — 1989 
rent payable weekly, 31, 50, 1982, 1983 
rent reserved in aj^eement for lease of other 
property, 31, 60, 1981 
tenancy at 31, 51, 1997 
tenant to remain as long as paid, 31, 52, 
1999 

three months’ notice, agreement for deter- 
mination by, 31, 61, 1990 — 1996 
uncertain terms, 31, 50, 1980 
letting for less than annual rent, 
monthly rent, reservation of, 31, 62, 2002 
weekly rent, reservation of, 31, 62, 2001 
letting, presumption of, payment of rent, from, 

31, 62, 2003—2208 

limitation of actions, time begins to run, when, 

32, 464, 1198—1206 
nature of, 31, 49, 1972—1975 

notice to quit, in case of. See Notice to Quit 
occupation after death of tenant, tenancy at will 
created by, 31, 39, 1844 
presumption of, 

holding over, from. See holding over, supra 
rent, from payment of, assignment of bunding 
lease, entry &, payment by assignee, 31, 
64, 2013 

encroachment on waste of manor, 31, 54, 
2015 

house let to necessitous burgess, 31, 54, 
2014 

lodgings, 31, 53, 2012 

rebuttal of, disparity between rent reserved & 
real value, 31, 55, 2022, 2023 
payment made otherwise than rent, 31, 
64, 2017—2021 

rent paid imder mistake, 31, 55, 2026 
status as joint tenants, change in, 31, 55. 
2028 

surroimding circumstances, inadequate 
sum, 31, 55, 2025 

tenancy determining trust estate, 31, 55, 
2024 

tenancy in name of partner, rent paid by 
firm, 31, 66, 2027 

rent must be referable to year, aliquot part 
of year, or, 31, 53, 2009, 2010 
three months’ notice to quit, 31, 63, 
2011 

tenancy from given date, 31, 64, 2046 
re-entry on non-payment of rent, tenant holding, 
over, 31, 466, 6126 

reletting at commencemeiit of each year, 
whether, 31, 49, 1972 — 1976 * 

renewal, perpetual, right of, repugnant to,. 31, 
79, 2242 • 

rent, 

agreement as to increase qf, effect ofaon# 81« 
228, 3869 • • • 
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YEARLY TENANCY 

YEARLY TENANCY — continued. 

X&Dikr‘’'''~"COWt%n%Md. 

payment of» by tenant at suSerancei wbetber 
created, 31 , 49, 1971 

presumption from payment of. See presump- 
tion, supra 

rent paid to cestui que trusU denial of trustee’s 
title, landlord’s right of re-entry, 31, 470, 
6165 

reversion transferred during continuance of 
lease, loss of right to sue tenant, 31 , 269, 
4140 

specific performancp of agreement for lease, 30 , 
399, 622 

surrender & grant of, parol, by, mesne tenant, 
to, assignment of reversion by, 31 , 422, 
6674 

surrender of. See Surbender of Lease 
tenancy at will, acceptance of, by surrender of, 
31 , 616, 6636 

tenant, rights of, nuisance, in respect of, 36 , 
186, 209, 290, 622, 623 
terms applicable to, tenant holding over, 

after determination of landlord’s interest, 
covenant to repair, 31 , 63, 2102 
after expiration of former tenancy, 
question of fact, 31 , 60, 2068 — 2070 
terms of former agreement, whether, 31 , 
60, 2071--2101 

as to repairs, 31 , 62, 2093 — 2096 

consistent with state of premises, 31 , 62, 
2084 

option to purchase, as to, 31 , 63, 2101 
payment of outgoings, as to, 31 , 62, 
2097 

proof of, 31 , 62, 2091 
provisions inconsistent with custom, 31 , 
63, 2098 

re-entry clause, 31 , 63, 2099 
so far as applicable, 31 , 60, 2074 — 2082 
special covenants, 31 , 62, 2092 
user of premises, as to, 31 , 63, 2100 
whether binding on person other than 
lessor, executor, 31 , 62, 2089 
whether binding on person other than 
lessor, remainderman, 31 , 62, 2088 
whether binding on person other than 
lessor, reversioner’s assignee, 31 , 62, 
2090 

whether necessarily implied, 31 , 62, 2085, 
2086 

underlease, grant of, by yearly tenant. See 
Underlease 

underletting, as breach of covenant against, 31 , 
377, 5231 

waste by tenant. See Waste 

YEARLY TENANT. See Yearly Tenancy 

YEARLY VALUE, See also Annual, value 
clear, meaning of, conveyance of land, in, 40 , 
279, 2428 

a 

YEARS. See dleo Yeak 
tenancy for. See Lease ; Leasehold ; 
Tenancy fob Years 

tbnant for. See Lessee ; Tenant ; Tenant 
^ FOR Years 

YEOMAN OF THE BLACK ROD, 

HbusS of Lords, of, 36 , 268, 7 < 


( 1968 ) 

YEOMAN OF THE GUARD, 

arrest, privilege from, of, 11 , 521, 266 

YEOMANRY, 

horses of, distress upon, 18 , 291, 262 

YEW TREES, 

injury to horses through eating, liability for, 2 , 
66, 412 — 416 

YORK, 

provincial court of, 19 , 311, 1118 — 1122 

YORK-ANTWERP RULES, 

general average, 

adjustment of, as to, 41 , 606, 4338 
contribution, as to, 41 , 693, 4168 
rules incorporated in bill of lading, 41 , 693, 
4168 

wages 8c maintenance of crew, 41 , 599, 4248 

YORKSHIRE DEEDS REGISTRY 

charge registered, 35 , 270, 272 — 274 
instruments requiring registration, 38 , 744, 886 
lien, vendor’s, registration of, 40 , 298, 2664 
moH)gage of interest in proceeds of sale, whether 
re^tered in, 38 , 744, 886 
priorities depending on registration, 38 , 744, 887 
priorities on non-registration, notice of prior 
conveyance, 40 , 298, 2667 
sale of land, conditional agreement for, registra- 
tion of, 40 , 298, 2566 

YOUNG, 

offenders. See Youthful Offenders 
timber, liability of tenant in respect of, 8 , 105, 
864—867 

YOUNGER, 

child, 

gift by will to, parent, by, 44 , 849, 7022 
stranger, by, 44 , 849, 7023 
second marriage, of, gift by will, whether 
included in, 44 , 1107, 9674 
children, 

class ^t to, 44 , 1078, 9307 
condi&on in will for payment to, limitation, as, 
44 , 435, 2624, 2625 
gift by wifi to, 44 , 848, 7014—7023 

children other than eldest in age, 44 , 848, 
7016—7019 

eldest child included among, intention 
by context, 40 , 603, 1399 ; 44 , 840, 
7020, 7021 

future marriage, children of, whether 
included, 44 , 1107, 9574 
portions to. See Portion 

YOUNGEST, 

beneficiary, attainment of certain age by, vesting 
of gift postponed until, 44 , 1111, 9624 — 9626 
brother, descent to, 13 , 106, 1337 — 1341 ; 18 , 
16, 163—156 
child, 

attainment of certain age by, vesting of gift 
^ on, 44 , 1082, 9336—9360 
gift by will to, only one child existing, 44 , 
g49, 7024 

“ seventh or youngest child,” youngest 
eighth in order of birth, 44 , 849, 7031 
son, descent to, 18 , 16, 161 
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ZEBRA 


Mouthful offenders, 

Boratal institutions for» 14. 480, 5238 — 5252 
conviction of, imprisonment, offence punishable 
by, 19, 677, 134 

detention of. See Industrial School; Be- 
FORHATORY SCHOOL 
punishment of, 14, 401, 5405 — 5411 
fourteen, under, 14, 491, 5409^ 5410 
reformatory, detention in, 14, 491, 5411 
sixteen, under, 14, 491, 5406 — 5408 


ZANZIBAR, 

law of, ju^ciaJ notice of, British judge in 
Zanzibar, by, 22, 619, 6858 
lo^ law, application of, 17, 461, 296 
Privy Council, appeal to Judicial Committee of, 
17,503,6^6 


^ » 
secured, properly, liability for injury by, 2, 238, 
244 


THE END 
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